Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


r 


( 


} 


THE 


STATUTES    OF    OHIO 


•>"' 


AND  OF  THE 


f  ^ 


NORTHWESTERN  TERRITORY, 

ADOPTED  OE  ENACTED 

FROM   1788   TO  1833   INCLUSIVE: 

TOOBTHEK  WITH 

THE    ORDINANCE    OF    1787; 
THE  CONSTITUTIONS  OF  OHIO  AND  OF  THE  UNITED  STATES, 

AND  VARIOUS  PUBLIC  INSTRUMENTS  AND  ACTS  OF  CONGRESS: 

ILLUSTEATED  BY 

A  PRELIMINARY  SKETCH  OF  THE  HISTORY  OF  OHIO; 

NUMEROUS  REFERENCES  AND  NOTES, 
AND  COPIOUS  WDEZES. 

VOLUME  IL 


EDITED 

BY  SALMON  P.  CHASE. 


^*  CINCINNATI: 

PUBLISHED  BY   COREY   fr   F/IRBANR 

1834.- 


Eatei»d  ID  the  7CU  ISSS^BccoidinguiBct  of  coi^raM, 

BT  COBBY  AND  TAIRBANX, 

in  iha  cl«ik'(  office  of  tbe  dlMiiet  court  otjObio. 


152784 


/. 


•*»■ 


"*"*• 


To 

CTj^  IKembevK  of  t|)e  38«r  of  ^|to, 

THIB  WOUC9 

rirpBRTAKIN  IN  THE  HOPE  OF  ABRIBOIKO  THEIR  LARORS 

AND  FACILXTATINO  THEIR  RBBBAR0HB8, 

AS  WELL  AS 

WITH  A  VIEW  TO  PLACE  WITHIN  THE  CONVENIENT  REACH  OF  ALL, 

THE  WHOLE  BODY  OF   STATUTE  LAW, 

BT  WRIOB  THE  PERSONAL  OR  PROPRIETARY  RIGHTS  OF  THE  CITIZEN 

HAVE  HITHERTO  BEEN,  OR  NOW  ARE  AFFECTED, 

ILLUSTRATED 
BT  THE  EZPOBITIONB  OF  THE  SUPREME  COURT  OF  THE  STATE, 
IS  MOST  RESPECTFULLY  INSCRIBED 

BY   THE   EDITOR. 


I- 


^ 

t***^^ 


f^^ 


'\L 


I 


J 


ADVERTISEMENT 

TO  THE  SECOND  VOLUME. 


The  second  volume  of  the  Statutes  of  Ohio  is  now  submitted  to  the  judg- 
ment of  the  profession  and  the  public'  Except  a  few  acts  embraced  in  the 
appendix  to  the  general  laws,  it  contains  aU  the  statutes  of  a  general  and 
permanent  nature  enacted  by  the  legislature  of  Ohio,  from  the  session  of 
1810-11  to  that  of  1824-5  inclusive.  In  general  arrangement  it  differs,  in 
no  respect,  from  the  first  volume,  and  in  point  of  accuracy,  it  is  hoped,  is  not 
inferior.  For  the  sake  of  convenient  and  certain  reference,  the  pages  and 
chapters  are  numbered  continuously,  without  interruption  on  account  of  the 
commencement  of  a  new  volume. 

In  some  instances,  notes  of  judicial  decisions  are  repeated  under  different 
acts;  but,  generally,  where  a  decision  is  equally  applicable  to  laws  of  different 
dates,  it  is  appended  to  the  latest  only.  It  may  be  here  observed  too,  that,  in 
the  first  volume,  the  chapter  and  section  only  of  the  repealing  act  are  referred 
to  in  the  margin,  opposite  the  title  of  the  act  repealed  ;  but  in  this,  the  date 
ako  of  the  repealing  act  is  usually  given.  This,  it  is  supposed,  will  be  found 
to  be  an  improvement. 

As  this  edition  will  contain  no  laws  passed  after  the  session  of  1 832-3,  it  may 
sometimes  happen  that  an  act  included  in^  this  work,  has  been  modified  or 
repealed  by  an  act  not  included,  but  passed  before  publication  of  the  law 
repealed.     When  such  cases  occur,  the  volume  and  page  of  the  original  edi- 
tion are  referred  to.     For  example,  the  divorce  law,  contained  in  this  volume, 
(O.  L.  c.  624,)  received  very  essential  modification  from  the  act  of  March  1, 
1834,  passed  at  the  last  session  of  the  legislature^  and  the  volume  and  page 
where  this  act  may  be  found  are  indicated  in  the  margin. of  page  1408  of 
this  edition,  by  the  reference  '  32  O.  L.  37.'  • 

The  indexes  of  this,  as  well  as  those  of  the  firstvolume,  are  intended  only 
for  temporary  use,  and  are  far  from  being  perfect:  they  will,  however,  probably 
be  found  more  convenient  aids  to  reference  than  the  old  guides.  Full  and 
complete  indexes  are  reserved  for  the  third  volume,  which  will  (dso  contain 
the  rest  of  the  general  acts,  the  appendix  and  the  local  acts,  as  promised  in 
the  pre&ce. 

CiifciWNATf,  August  1,  1834. 
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ACTS 


OF  THE 


NINTH  GENERAL  ASSEMBLY 

OF  THE 

STATE  OF  OHIO: 

BasBcd  at  ihcfirttscaion^  which  was  held  <U  ZanetvUky  andoommenced  December  3, 1810. 

TwntAS  KuiKEm,  speaker  of  the  senate ;  Edward  Tiffin,  speaker  of  the  house  of  represen- 
tatives. 


Chap.  CCXLV. — ^An  act  supplementary  to  the  act  levying  a  tax  on  land,*  *  Rop^ajej  q. 

)  1.    Beii  emiciedj  Sfc,    That  the  district  collectors  for  the  time  being,  L.  c  385,  (46. 
shall  make  deeds  to  the  purchaser  or  purchasers,  his  or  their  heirs  or  assigns,  ^^  aIso  381, 
for  all  lands  heretofore  sold  for  taxes  within  their  respective  districts  which  ^^^^*  „    ' 
have  not  been  conveyed,  in  the  same  manner,  and  under  the  like  restrictions,  ^^^  coiiec- 
%B  the  collector  who  made  the  sale  might  have  done  under  the  law  authorizing  ^j^^^  ^  ^^mA 
SQch  sale;  and  for  every  such  deed  or  conveyance  he  shall  be  entitled  to  re-  heretofore  sold 
cetve  seventy-five  cents:    Provided^  That  ail  deeds  and  conveyances  of  land  for  taxes;  his 
made  by  the  district  collectors,  from  and  after  the  nineteenth  day  of  February  compensaUon  ; 
last,  for  land  sold  for  the  nonpayment  of  taxes  previous  to  the  passage  of  this  act,  proviso  as  to 
be,  and  they  hereby  are  made  and  declared  as  good  and  valid  in  law,  to  all  in-  ^^^*  (or  lands 
Cents  and  purposes,  in  the  same  manner  as  if  the  act  entitled  *  an  act  levying^  ^^^  sbice  the 
a  state  tax,'t  passed  the  twenty -seventh  day  of  January,  A.  D.  one  thousand  V^^^^^a^ 
eight  hundred  and  six,  had  not  been  repealed.  .  c.       . 

\  2.    That  in  making  oat  the  apportionment  of  tax  which  would,  under  the  Duty  of  auditor 
aett  ^  whacb  this  is  a  supplement,  be  payable  to  the  different  county  treasur-  in  making  out 
ers  for  the  use  of  such  counties,  the  auditor  is  hereby  authorized  and  required  apportionment 
to  deduct  from  the  amount  thereof  all  such  sum  or  sums  which  from  an  exam-  of  tax  due  the 
ination  of  the  books  in  his  office  shall  be  found  due  to  the  sUte  treasury  from  »y^r^^  coun- 
any  ooonty  or  counties,  on  account  of  Uxes  heretofore  charged  on  land  with-  JJ^J*  JSm   Skie 
in  sttch  counties,  and  direct  the  several  district  collectors  to  whom  the  taxes  ^^       ^^^^^ 
collected  from  resident  proprietors  within  such  delinquent  counties  are  paya-  ^y  i^  ^^  ^^^le, 
ble,  under  the  tenth  and  fiftieth  sections  of  the  act  levying  a  tax  on  land,  to  be  paid  over 
to  pay  over  to  the  state  treasurer  for  the  use  of  the  state,  thefbll  amount  of  all  by  disuict  col- 
mach  dues  as  may  be  certified  to  him  by  the  auditor  out  of  that  proportion  of  lector. 
tax  in  his  hands  which  would  otherwise  be  payable  to  such  county  or  counties, 
on  account  of  collections  made  for  the  year  one  thousand  eight  hundred  and 
ten,  and  if  the  proportion  arising  from  the  taxes  of  that  year  is  found  to  be  in- 
sufficient to  pay  up  the  full  amount  which  appears  to  be  due,  the  auditor  shall 
direct  the  residue  thereof  to  be  paid  out  of  the  next  or  any  future  year's  ap- 
portionment, until  the  whole  be  paid. 

)  3.  That  each  district  collector  is  hereby  bound  to  pay  over  to  the  state  Duty  of  district 
treasurer,  under  the  directions  of  the  auditor,  the  full  amount  of  all  such  sums  collector  to  pay 
as  may  be  in  his  hands,  under  the  requisitions  of  the  preceding  section  of  this  overt©  the  state 
act,  at  the  same  time,  in  the  same  manner,  and  under  the  same  penalties,  as  ^'^*2"^rJ!!!"^* 
Iw  stands  bound  to  pay  over  other  moneys  by  him  collected  for  the  use  of  the  ®^*  " 

•  See  O.  L.  c.  S-U.    t  Sec  O.  U  c  131.    J  Sec  O.  L.  c.  244. 
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countiet  under  state,  and  the  state  treasurer's  receipt,  produced  to  the  auditor  on  settlement, 
the  direction     shall  be  a  sufficient  discbarge  for  the  amount  therein  specified, 
of  auditor.  J  4.     That  the  several  district  collectors  shall  retain  two  per  cent,  out  of 

District  collcc-  |jj  j.^gg  ^^^^  ^y^^  ^^  ^hem  ^ft^^  the  first  day  of  February,  one  thousand  ciy ht 
tor  8  compen-  jmndred  and  eleven,  by  the  collectors  of  resident  taxes,  under  the  tenth  section 
Wh«i  to  take  ^^  ^^®  *^^  ^  y  hich  this  is  a  supplement,  and  no  more,  any  law  to  the  contrary 
effect.  notwithstanding.    This  act  shall  take  effect  and  be  in  force  from  and  after  the 

passage  thereof.     [Passed,  January  1,  1811.] 
»'■  ■     . 

CHAr.    CCXLVI.-^An  act  for  Ibe  preservation  of  the   original  field   notes  of  Symmet^ 
3113307''*  purchase. 

J.  C.  Symmes  {  !•  Be  it  enacted,  Sfc,  That  John  Cleves  Symmes,  esq.  or  his  heirs,  ez- 
or  heirs,  &c.  to  ecutors,  or  administrators,  be  requested  to  deliver  on  oath  ail  and  singular  the 
deliver  certain  original  field  notes  and  papers  of  the  Miami  purchase,  so  called,  now  in  his 
field  notes  on  possession  or  within  his  contract,  to  the  persons  hereinafter  named. 
Wh'  k  flh  11  hA  5  ^'  '^^^^  ^^®  recorders  of  the  counties  of  Hamilton,  Butler,  and  Warren, 
rdediu  *^^  hereby  authorized  and  required,  on  condition  that  the  said  John  Cleves 
tain  counties*  Symmes,  his  heirs,  executors,  or  administrators  will  consent  to  the  same,  to 
certified  copies  record  the  slid  field  notes  and  papers  in  his  possession,  eoncerning  the  sur- 
admitted  as  ev-  veys  of  the  purchase  aforesaid,  in  each  of  the  records  of  said  county,  which 
idence  in  cer-  recorder  a  duly  certified  copy  thereof,  shall  be  admitted  as  evidence 'in  any  court 
tain  cases.        in  this  state,  in  all  cases  where  the  original  field  notes  aforesaid  would  be  legal 

evidence. 
County  com-  }  3.  That  after  the  field  notes  aforesaid  shall  be  recorded,  the  commission- 
missioners  to  ers  of  each  of  the  counties  aforesaid  are  required  to  diligently  compare  said 
compare  the  i^cord  with  the  original  field  notes  and  correct  the  same,  if  necessary;  after 
"^^aT  u  ****  which  the  originals  shall  be  returned  to  the  said  John  Cleves  Symmes,  his 
oridnal 'to  be  ^®'™»  executors  or  administrators,  and  the  recorders  aforesaid  for  the  service 
letumed  •  re*  required  of  them  by  this  act  shall  receive  such  compensation  as  the  commis- 
corder  bow  sioners  of  the  said  counties  shall  think  just  and  reasonable.  -  This  act  to  take 
compensated,    effect  and  be  in  force  from  and  after  the  passage  thereof.     [Passed^  January 

1,  1811.]       , 

[In  force.]      Chaf.  CCXLVII. — An  act  providing  for  the  relief  and  support  of  women  who  mpiy  be  aban- 
doned by  their  husbands,  and  for  other  purposes. 

Fieamble.  Whereas,  it  is  represented  to  the  general  assembly,  thai  a  sect  of  people 

in  this  state,  called  and  known  by  the  name  of  Shakers,  inculcate  and  enjoin 
upon  all  who  become  attached  to  them,  that  they  must  lead  a  life  of  celibacy, 
in  consequence  of  which,  women  have  been  abandoned  by  their  husbands,  rob* 
bed  of  their  children,  and  left  destitute  of  the  means  of  support :  therefore, 
Persons  forsak*      }  1.    Be  U  enacted,  Sfc,    That  if  any  man  being  joined  in  the  marriage  re- 
ing  their  wives  lation,  shall  renounce- the  marriage  covenant,  or  refuse  to  live  witn  his.  wife 
to  join  any  re-  ju  the  conjugal  relation^  by  joining  himself  to- any  sect,  whose  rules  and  doc- 
ligious  society,  brines  require  a  renunciation  of  the  marriage  covenant,  or  forbid  a  man  and 
file  her^  neu-    ^o™<^  ^  dwell  and  cohabit  together  in  the  conjugal  relation,  according  to  the 
tion;  pr^eed^  ^^^^  intent  and  meaning  of  the  institution  of  marriage,  it  shall  and  may  be 
ing9 '  thereon ;    laivful  for  the  wife  in  such  case,  to  file  her  petition  in  the  office  of  the  clerk  of 
notice  bow  to  the  court  of  common  pleas,  or  of  the  supreme  court,  at  least  two  months  before 
be  given.  the  time  of  the  sitting  of  said  court,  and  shall  also  serve  the  adverse  party  with 

a  copy  of  said  petition,  within  one  month  from  the  time  of  filing  the  same,  which 
petition  shall  state  the  true  cause  of  complaint.    And  in  case  be  shall  not  re- 
side in  her  county,  she  shall  publish  such  notice  in  some  newspaper  published 
in  said  county,  or  in  the  next  adjacent  county  in  which  a  newspaper  is  pub- 
lished. 
Duty  of  clerk       j  2.    That  it  shall  be  the  duty  of  the  clerk  of  such  court  where  the  petition 
mons^^ocMd*  ^*  fi^®^»  ^  issue  a  summons  requiring  the  person  complained  of  to  appear  be- 
ings thereon       fore  the  said  court  to  answer  the  allegation  of  said  petition;  and  if  the  party 
complained  of  shall  not  appear,  or  appearing,  shall  deny  the  facts  stated  in  the 
petition,  the  court  shall  proceed  to  hear  and  determine  the  same. 
Further   pro-        }  3.    That  if  it  shall  appear  to  the  said  court,  that  the  woman  complaining 
ceedings  there-  has  been  lawfully  married  to  the  man  of  whom  complaint  is  made,  and  that 
^°*  he  hath  renounced  or  violated  the  marriage  covenant  by  joining  such  sect  as 

iibove  described,  the  court  shall  take  such  measures  as  to  them  shall  seem 
ifight,  to  ascertain  the  amount  of  the  property,  real  and  personal,  of  such  hus- 
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band,  and  shall  decre9  such  part  thereof  to  the  woman  as  shall  appear  just  and 
equitable. 

{  4.    That  if  the  said  hasband  and  wife  shall  have  a  child  or  children,  (yet  Children  being 
being  in  a  state  of  minority)  the  husband  so  violating  the  marriage  covenant,  in  their  mioori- 
shall  be  considered  as  having  renounced  and  divested  himself  of  all  the  author-  ^7)  ^^^^  '"P- 
ity  he  could  have  otherwise  exercised  over  his  children,  and  the  court  shall  ^"?**li*^?** 
decree  such  part  (or  the  whole)  of  the  remainder  of  his  property,  real  and  per-  Soo"f  th€*'*o^ 
0onal,  as  to  them  shall  seem  right,  to  the  use  and  support  of  the  child  orchil-  ^i^^^,  un^'uL 
dren  aforesaid;  and  sach  child  or  children  shall  be,  and  remain  under  the  j^  niatkm  to 
care  and  direction  of  the  mother:  Provided,  that  the  court  shall  have  power  if  guanUans; 
they  shall  deem  it  necessary,  to  appoint  a  guardian  or  guardians  fbr  such  child  coait  may  di« 
or  children,  agreeably  to  the  provisions  of  the  thirty-A>arth  and  thirty-fifth  rect  children 
sections  of  the  act  entitled  'an  act  for  the  proving  and  recording  wills  and  to  be  bound  ap- 
codicils,  defining  the  duties  of  executors  and  administrators,  the  appointment  P«*n^«*« 
of  guardians,  and   the  distribution  of  insolvent  estates,'*  passed  February 
tenth,  one  thousand  eight  hundred  and  ten :  tAnd  provided,  alto,  that  if  the 
coart  shall  deem  it  necessary,  they  may  direct  sucH  child  or  children  to  be 
bound  to  apprenticeship,  agreeably  to  the  sixth  section  of  the  act,  entitled  'an 
act  for  the  relief  of  the  poor,'f  passed  February  nineteenth,  one  thousand 
eight  hundred  and  ten. 

{  5.    That  all  gifts,  grants,  or  devises  of  money  or  property,  real  or  person-  Gnntt,  i^. 
al,  which  may  be  made  oy  any  man  as  aforesaid,  violating  the  marriage  cove-  made  by  thefa^ 
nant,  tOBUch  sectasbefore  described,  or  any  members  of  such  sect,  which  may  ther,tobe  void. 
tend  to  deprive  his  wife  or  children  of  that  support  to  which  they  are  entitled, 
aeoording  to  the  true  intent  and  meaning  of  this  act,  shall  be  utterly  void;  and 
all  money  or  property  so  given,  granted  or  devised,  may  be  recovered  at  the 
suit  of  the  party  injured. 

{  6.    That  if  any  person  shall,  with  an  intent  of  causing  any  married  man  Persons  enti- 
or  woman  to  renounce  the  marriage  covenant,  or  abandon  their  wives,  bus-  cing  others  to 
bends,  or  children,  entice  or  persuade  such  person  to  join  any  sect  or  denom-  ▼ioJ^J* their  do- 
ination  of  persons  whatever,  whose  principles  and  practice  inculcate  a  renun-  SJ?*^i~  ^" 
elation  of  the  matrimonial  contract,  or  the  abandonment  of  wives  and  children,  '^^.  fines^u^' 
or  either  of  them,  contrary  to  the  true  intent  and  meaning  of  the  marriage  in-  {,«  paid  into 
atitntion,  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  five  county  treasu- 
bundred  dollars,  at  the  discretion  of  the  court  having  by  law  jurisdiction;  and  ly. 
that  all  fines  incurred  under  this  section  shall  be  paid   into  the  treasury  Proviso. 
of  the  proper  county  for  the  use  of  the  same :  Provided,  that  nothing  in  this 
section  contained  shall  be  construed  or  understood  to  extend  to  any  person  for 
delivering  any  public  sermon,  exhortation  or  address.    This  act  shall  take  ef-  ^ben  to  take 
feet  and  be  in  force  from  the  passage  thereof.    [Patsed,  January  11, 1811.  ]      *^<^^- 

Ghat.   OCKLVUI.-^An  act  authorising  the  secretary^  treasurer  and  auditor  of  state  to  con-  Repealed,    O. 

tract  witli  printers  in  certain  casea.^  L.  c.  262,  f  11. 

J  1.    Beii  enacted,  Sfc,    That  the  secreUry ,  treasurer  and  auditor  of  sUte,  ^"'^^  *°  **• 
or  a  majority  oftbem,  are  hereby  directed  to  make  and  close,  on  behalf  of  the  Z^^^^^^^^^ 
state  of  Ohio,  a  contract  or  contracts  with  one  or  more  printer  or  printers,  in  ^j^  sestfon- 
this  state,  sixty  days  previous  to  every  succeeding  session  of  the  general  as-  y^^^  ^^  ^"^^^ 
serobly  thereof,  upon  the  most  advantageous  terms,  and  in  the  shortest  period  ^jty  to  be  taken 
that  can  be  procured,  for  aU  the  public  printing  that  may  be  required  for  that  from  printen, 
eessioD,  takingfrom  the  said  printer  or  printers  such  sufficient  security  as  the  and  ooe-ibird 
■aid  officers,  or  any  two  of  them,  shall  approve,  for  the  faithful  performance  of  of  the  price  re- 
aaid  contract  on  the  part  of  said  printer  or  printers,  or  by  entering  into  an  ar-  ■e'^ed  m  secu- 
ticle  or  articles  with  said  printer  or  printers,  setting  forth  explicitly  the  man-  !?^{j.^-°*  *^- 
ner  in  which  the  public  printing  shall  be  executed,  and  reserving  as  a  security  Jl^ii^^cT^ 
to  the  true  performance  thereof,  one-third  part  of  the  money  required  to  be       ^ 
paid  to  said  printer  or  printers  as  a  compensation  for  his  or  their  services,  in 
eoeh  article  or  articles  specified,  until  the  whole  of  the  printing  shall  be  per- 
temed,  which  sum  so  reserved  shall  be  forfeited  to  the  sUte  in  case  of  non- 
eomplianoe  on  the  part  of  the  printer  or  printers  with  the  terms  of  his  or  their 
eontract  or  contracts. 

(  2.    That  the  said  secretary,  treasurer,  and  auditor  of  sUte,  shall,  previ-  Two  months 
to  entering  into  any  contract  for  printing,  give  two  months*  public  notice  notice  tQ  be  i^iv- 


eu. 


•SeeO.  L.c.3^.    t See O.  L.  c. 334.    | See O.  L. c.  199, 


752  MEDICAL  PRACTICE.  [Chap.  249. 

in  two  newspapers,  one  of  which  shall  be  printed  at  the  «eat  of  government, 
that  they  will  receive  proposals  from  all  such  printers  as  may  choose  to  apply 

When  to  take  therefor.     This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day 

effect.  Qf  ]^ny  n^xt.     [Passed,  January  14,  1811.] 

Repealed)  see  Cuap.  CCXLIX. — An  act  regulating  the  practice  of  physic  and  surgery. 

O.  L.  c.  268,         Whereas,  the  practice  of  physic  and  surgery  is  a  science  so  immediately  in- 

**fo  *^f  ^*'*    teresting  to  society  that  every  encouragement  for  its  promotion  should  be  giv- 

to.        gjj^  j^jj^  every  abuse  of  it  so  far  as  possible,  suppressed:  therefore, 
The  state  divi-      {I*     Be  ii  enacled,  ^c.    That  this  state  be,  and  it  hereby  is  divided  into 
ded  into  five     five  medical  districts:  the  first  district  shall  consist  of  the  counties  of  Hamil- 
medical  dis-     ton,  Clermont,  Warren,  Green,  Butler,  Montgomery,  Preble,  Miami,  Dark, 
tricts;  three-      Clinton,  and  any  future  subdivisions  thereof;  the  second  district  shall  consist 
censors  to  be    ©fthe  counties  of  Adams,  Highland,  Fayette,  Madison,  Scioto,  Ross,  Prank- 
*PP°'"^^^.  ***     lin.  Delaware,  Fairfield,  Champaign,  Pickaway,  and  all  future  subdivisions 
eachdisunct,      thereof;  the  third  district  shall  consist  of  the  counties  of  Washington,  Ath- 
ens, Gallia,  and'all  future  subdivisions  thereof;  the  fourth  district  shall  consist 
of  the  counties  of  Muskingum.  Tuscarawas,  Licking,  Knox,  Richland,  Wayne, 
Coshocton,  Guernsey ,  and '  all  future  subdivisions  thereof;  the  fifth  district 
shall  consist  of  the  counties  of  Jefferson,  Belmont,  Columbiana,  Btark^Trura- 
bull,  Geauga,  Ashtabula,  Cuyahoga,  Portage,  Huron,  and  all  future  subdivis- 
ions thereof;    each  district  to  contain  three  medical  censors  or  examiners,  to 
be  appointed  by  the  general  assembly  of  the  state  of  Ohio,  who  shall  h^d 
their  appointments  during  good  behavior,  or  until  such  time  as  a  medical  eo- 
ciety  shall  be  incorporated  in  this  state. 
Names  of  cen-      {  2.    That  the  following  named  persons  be,  and  they  hereby  are  appointed 
sots;  censors  to  medical  censors  or  examiners,  and  duly  constituted  a  medical  boards  for  the 
take  an  oath,  purpose  of  examining  candidates  for  the  practice  of  physic,  surgery,  or  mid- 
wliich  shall  be  wifery,  in  manner  hereinafter  specified  in  the  several  districts  to  which  their 
fccoided.  names  are  attached,  namely:  in  district  No.  1,  Joseph  Canby ,  Richard  Allison, 

and  Daniel  Drake;  in  district  No.  2,  Edward  Tiffin,  Aiezander  Campbell,  and 
Joseph  Scott;  in  district  No.  3,  Leonard  Jewit,  Eliphas  Perkins,  and  Samuel 
P^  Hildreth;  in  district  No.  4,  John  Hannn.  John  J.  Brice,  and  Robert  Mitch- 
ell; in  district  No.  5,  George  Wilson,  John  M'Do^ell,and  Thomas Campbell; 
and  each  of  the  said  censors  or  examiners  shall,  before  he  enters  on  the  duties 
assigned  to  him  by  this  act,  take  an  oath  or  affirmation  before  some  person  le- 
gally authorized  to  administer  oaths,  faithfully  and   impartially  to  discharge 
his  duty  as  a  censor  or  examiner,  agreeably  to  the  true  intent  and  meaning  of 
^his  act,  a  record  of  which  shall  be  made  by  the  secretaries  of  the  different 
boairds. 
Persons  must        k  ^*    That  when  any  person  is   desirous  of  exercising  the  profession  of  a 
obtain  a  license  physician  or  surgeon  within  the  limits  of  this  state,  as  a  means  of  obtaining  a 
before  they  pro-  livelihood,  he  shall  first  obtain  a  license  for  that  purpose  from  someone  of  the 
ceed  to  prac-  medical  boards  above  mentioned, 

^'  \  4,     That  in  case  of  the  death,  resignation,  or  removal  from  office  of  any 

Vacancies, how  q^i^^qx,  notice  thereof  shall  be  given  to  the  next  succeeding  legislature  by  the 
secretary  of  the  board,  and  the  general  assembly  shall  appoint  a  person  to  fill 
such  vacancy. 
Persons  to  pro-  }  ^*  That  no  person  shall  receive  a  license  to  practise  in  either  of  the 
duce  a  certifi-  ^-bove  branches,  who  shall  not  produce  a  certificate  to  the  satisfaction  of  the 
cate  and  under-  board,  that  he  is  a  person  of  a  good  moral  character,  and  has  attended  three  full 
go  an  examin-  years  to  the  theory  and  practice  of  medicine,  under  the  guidance  of  some  able 
ation  before  a  physician  or  surgeon^  or  a  license  from  some  medical  society,  showing  his 
license  is  grant-  having  been  admitted  as  a  practitioner,  and  give  satisfactory  answers  to  such 
®^*  questions  as  maybe  pot  to  him  by  the  censors  or  examiners,  in  anatomy,  sur- 

gery, materia  medica,  chemistry,  and  the  theory  and  practice  of  physic. 
Persons  orac-        ^  That  if  any  person  who  shall  not  be,  at  the  time  this  act  shall  take  effect, 

tisioe  wiUiout    *  resident  of  this  state  and  a  regular  practitioner  of  physic  or  surgery,  shall  pre- 
license   not  to  Bume  to  act  in  the  capacity  of  a  physician  or  surgeon  without  license  as  re- 
lecover  their      quired  by  this  act,  except  in  cases  of  urgent  necesstty,  and  where  no  regular 
fees  by  law.       physician  can  be  obtained,  the  person  so  offending  shall  be  deprived  of  the  as- 
sistance of  the  laws  of  this  state  in  the  .collection  of  any  debts  or  fees  which 
may  arise  in  such  practice. 
^  7.    That  every  license  granted  for  the  purp<$ses  above  mentioned,  shall 
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be  either  printed  <m  emooth  handsome  pciper,  or  written  on  parchment,  in  a 
&ir  round  band,  in  words  and  form  as  followeth: — 

STATE  OF  OHIO,  )  Fonn  of Ifcenic 

JVl£dical  District,  J^o.     $  tobegmntcd. 

Know  al]  men  by  these  presents,  that  we, 
medieal  censers  for  district  No.        have  examined,  agreeably  to  law 

of  in  the  county  ^f  and  state  ef 

and  do  find  him  duly  qualified  for  the  practice  of  medicine.  We 
therefore,  by  the  aathority  in  us  vested,  do  license  him  to  practise  physic  and 
sorgery  within  the  bounds  of  this  state.  In  testimony  whereof,  we  have  sub- 
scribed oar  namee  and  affixed  the  seal  of  office.  Done  at  this  day 
of                      in  the  year  of  our  Lord  ome  thousand,  ^c. 

>    Censors, 

f  8*    That  the  medical  boards  in  the  several  districts  ehall  ineet  on  the  ficst  Medical  boards 
Monday  in  June,  and  on  the  first  Monday  of  November,  in  every  year,  for  the  ^  ™«et  on  the 
porpoee  of  ffran ting  licensee  as  aforesaid;  and  a  majority  of  them  so  met,  may  firatMond^eof 
pioceed  to  discharge  the  duties  enjoined  on  them  by  this  act;  and  for  every  li-  Ju"«aD"  No- 
cedseeo  granted,  they  shall  receive  five  dollars,  for  the  purpose  of  defraying  foj^icenscs^ 
the  expenses  of  their  office,and  shall  publish  immediately  after  each  meeting,  pabikation.' 
in  eome  public  paper  in  this  state,  the  name  of  every  person  so  licensed.  '   . 

\  9.    That  each  board  of  censors  shall  keep  a  sea],  appoint  a  secretary  from  Each  board  to 
or  from  without  their  body,  whose  duty  it  shall  be  to  record  all  their  official  pro-  keep  a  seal  and 
eeedingBy  and  grant  certified  copies  thereof,  under  the  seal  of  the  board,  on  the  ^ppoint  a  sec- 
applicstion  of  any  person  requesting  the  same;  the  applicant  paying  therefor  w^nr;  wcwta- 
st  the  rate  of  twelve  and  am  half  cents  for  every  bundred  words,  which  copy  JL!  ^*^' 
ahall  be  received  in  evidence  in  any  court  within  this,  state. 

}  10.    That  the  medical  censors  for  the  first  district  shall  hold  their  jneet-  Where  boards 
ioge  at  Cincinnati;  for  the  second  district  at  Chillicothe,  in  the  county  of  Ross;  to  meet. 
lor  the  third  district,  at  Athens,  in  the  county  of  Athens;  for  the  fourth  dis- 
trict, at  Zaneeville,  in  the  county  of  Muskingum;  and  ibr  the  fifth  district,  at  When  to  take 
Steobenville,  in  the  county  of  Jefferson.    This  act  shall  take  effect  and  be  in  effect. 
force  from  and  after  the  first  day  of  May  next.     {J^assed,  January  14,  1811.] 

Chap.  OCL. — An  act  for  regulating  measures.*  [Jn  force.] 

i  1.    Be  ii  enacted^  Stc,    That  the  county  commissioners  of  each  county  in  Commissioners 
this  state,  are  hereby  required  and  directed  to  cause  to  be.made  for  each  coun-  to  provide  a 
^,  one  half  bushel  measure,  which  -shall  contain  one  thousand  seventy -five  half  bushel 
and  two-tenths  solid  inches,  which  sh^l  be  kept  in  [at]  the  county  seat,  and  which  shall  be 
flhaU  be  called  the  sUndard.  ^^  standanl. 

\  2.    Thai  the  commissioners  of  the  respective  counties  shall  appoint  a  per-  Also,  a  person 
son  in  each  county  «eat  to  keep  the  standard  measure,  and  shall  procure  a  seal  to  keep  the  said 
for  Che  keepers  oi  said  standard  measures,  which  keeper  shall  take  an  oath  or  standard,  who 
affirmation  for  the  Aithful  discharge  of  the  trust  reposed  in  him,  and  all  per-  ^hall  take  an 
aona  desirous  of  trying  their  measures  may  resort  to  the  aforesaid  county  ^^*  h*B^"^7) 
standard  for  that  purpose ;  and  the  person  appointed  to  keep  the  said  standard,  ^j"^  compensa- 
ehall,  if  he  find  them  true  and  exactly  to  correspond,  seal  them  with  his  seal, 
and  the  person  so  appointed,  shall  be  entitled  to  receive,  for  trying  and  sealing 
each  half  bushel  as  aforesaid,  the  sum  of  twenty -five  cents. 

f  3.    That  three  months  after  the  appointment  of  a  person  to  keep  the  said  Persons  ofiend- 
comity  standard  shall  have  been  made  known  as  aforesaid,  every  person  who  ing  against  this 
shall  knowingly  sell  any  commodity  whatever,  by  a  measure  that  shall  be  less  ^^^  ^^^  V^^" 
than  the  said  county  standard,  or  shall  keep  any  measure  larger  for  the  pur-  i^^^^* 
poee  of  buying,  shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding 
live  dollarsy  for  the  use  of  the  township,  to  be  recovered  by  action  of  debt, 
before  any  justice  of  the. peace  for  the  township  in  which  the  offence  shall  be 
ooounitted. 

4  4.  That  the  expense  accruing  under  the  provisions  of  this  act,  shall  be  Ebcpense  to  be 
paid  out  of  the  respective  county  treasuries,  on  the  order  of  the  commission-  paid  by  county. 
era*  This  act  to  be  in  force  from  and  after  the  first  day  of  June  next.  When  to  ta)(s 
IPoMeil,  January  22,  1811.]  •  «ff«<^«- 

*  Sec  O.  L.  c.  115, 175. 
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[In  force.]  Chap.  CCLI. — An  act  securing  the  benefit  of  the  writ  of  hsbeat  corpus. 

"Who  may  have  {  1.  Be  U  enacted,  4^c.  That  if  any  person,  except  persons  convicted  of 
the  benefit  of  gome  crime  or  offence,  for  which  they  stand  committed,  or  persons  committed 
if*^"^  ^^  .  ^^'  treason  or  felony,  the  punishment  whereof  is  capital,  plainly  and  specially 
habeafl  ^^'P"'*  expressed  in  the  warrant  of  commitment,  now  is  or  shall  he  confined  in  any 
nid  wrif-  dei^  ^^^^  ^^  ^^^  state,  or  shall  be  unlawfully  deprived  of  his  or  her  liberty,  and 
to  issue  the  shall  make  application,  either  by  him  or  herself,  or  any  person  on  his  or  her 
same  when  behalf,  to '  any  one  of  the  judges  of  the  supreme  court,  or  president  or  asso- 
allowed.  ciiEtte  judges  of  the  court  of  common  pleas,  and  does  at  the  same  time  produce 

to  such  judge  a  copy  of  the  commitment,  or  cause  of  detention  of  such  per- 
son ;  or  if  the  person  so  imprisoned  or  detained,  is  imprisoned  or  detained 
without  any  legal  authority,  upon  making  the  same  appear  to  such  judge,  by 
oath  or  afiSrmation,  it  shall  be  his  duty,  forthwith  to  allow  a  writ  of   habeas 
corpus,  which  writ  shall  be  issued  forthwith  by  the  clerk  of  the  supreme 
court,  or  court  of  common  pleas,  as  the  case  may  require,  under  the  seal  of  the 
court,  whereof  the  person  allowing  such  writ  is  a  judge,  directed  to  the  proper 
officer,  or.  person  or  persons  who  detain^  such  prisoner. 
Duty  of  officer      {  2.    That  it  shall  be  the  duty  of  the  officer  or  person  to  whom  such  writ 
to  whom  the      shall  be  directed^  to  convey  the  person  or  persons,  so  imprisoned  or  detained, 
writ  isdirected.  and  named  in  such  writ,  before  the  judge  allowing  the  same,  or  in  case  of  his 
absence  or  disability,  before  some  other  judge  of  the  same  court,  on  the  day 
specified  in  said  writ,  and  shall  make  due  return  of  the  said  writ,  together  with 
the  day  and  cause  of  th^  caption  and  detention  of  such  person,  according  to 
the  command  thereof. 
Duty  of  a  {3.    That  when  the  said  Judge  shall  have  examined  into  the  cause  of  cap- 

judge  on  babe-  ^Iqq  ^nd  detention  of  the  person  so  brought  before  him,  and  shall  be  satisfied 
as  corpus  to  dis-  ^y^^  ^y^^  person  is  unlawfully  imprisoned  or  detained,  he  shall  forthwitii  dis- 
orc^mirat  ^'  charge  such  prisoner  from  said  confinement ;  and  in  case  the  person  or  persons 
his  discrerion.    t^PPlyuiiir  ^^^  ^^  writ,  shall  be  confined  or  detained  in  a  legal  manner,  on  a 
charge  of  having  committed  any  crime  or  offence,  the  said  judge  shall,  at  his 
discretion,  commit,  discharge  or  let  to  bail,  such -person  or  persons;  and  if  the 
said  judge  shall  deem  the  offence  bailable,  on  the  principles  of  law,  he  shall 
cause  the  person,  charpred  as  aforesaid,  to  enter  into  recognizance,  with  one  or 
more  sufficient  securities,  in  such  sum  as  the  judge  shal]  think  reasonable,  the 
circumstances  of  the  prisoner  and  the  nature  of  the  offence  charged  consid- 
ered, conditioned  for  his  appearance  at  the  next  court,  where  the  ofienee  is 
properly  cognizable ;  and  said  judge  shall  certify  his  proceeding^,  together 
with  the  recognizance,  forthwith  to  the  proper  court,  and  if  the  person  or  per- 
sons charged  as  aforesaid,  shall  fail  to  enter  into  such  recognizance,  he  or  they 
shall  be  committed  to  prison  by  such  judge. 
PeisoB  refusing      {  4.    That  if  any  person  to  whom  such  writ  of  habeas  corpus  fshall  be 
»o  obey  said      directed  as  aforesaid,  shall  neglect  or  refuse  to  obey,  or  make  return  of  the 
wnt,  how  pun-  game,  according  to  the  command  thereof,  or  shall  make  a  false  return  of  said 
'  writ,  or  upon  demand  made  by  the  prisoner,  or  any  person  on  his  or  her  be- 

half, shall  refuse  to  deliver  to  the  person  demanding,  within  six  hours  after 
the  demand  thereof,  a  true  copy  of  the  warrant  or  commitments  and  detainer 
of  such  prisoner,  every  person  so  offending,  shall,  for  the  first  offence,. forfeit 
to  the  party  aggrieved,  the  sum  of  two  hundred  dollars  ;  and  for  the  second 
offence,  four  hundred  dollars,  and  shall,  if  an  officer,  be  incapable  to  hold  his 
said  office. 
Cleik  refusing        {  5.    That  if  any  clerk  of  th^  supreme  court,  or  court  of  common  pleas, 
CO  issifo  said      shall  refuse  to  issue  such  writ,  after  allowance  and  demand  made  as  aforesaid, 
^*j  *"^"^  P"""  he  shall  forfeit  to  the  party  aggrieved  the  sumof  five  hundred  dollars, 
j^mm  set  at         ^  ®'    T^htX  any  person  who  shall  be  set  at  large  upon  any  habeas  corpus, 
lane  on  habeas  ^^^  °^^  ^  again  imprisoned  for  the  same  ofience,  unless  by  the  legal  order 
Go^is,  not  to  ^'  process'of  the  court,  wherein  he  or  she  shall  be*  bound,  by  recognizance,  to 
be  imprisoned  i^[>pear,  or  other  court  having  jurisdiction  of  the  cause  or  offence ;  and  if  any 
for  the  same     person  shall  knowingly,  contrary  to  this  act,  recommit  or  imprison,  or  cause 
offence;  pen-     to  be  recommitted  or  imprisonea  for  the  same  offence,  or  pretended  offence, 
^ty.  any  person  so  set  at  large^  or  shall,  knowingly,  aid  or  assist  therein,  he  shall 

forfeit  to  the  party  aggrieved  five  hundred  dollars,  any  colorable  pretence  or 
variation  in  the  warrant  or  commitment  notwithstanding. 
Persons  incus-      i  7.    That  if  any  person  of  this  state  shall  be  committed  to  prison,  or  in 
tody  not  to  be  custody  of  any  ofiScer,  for  any  criminal  matter,  such  prisoner  shall  not  be 
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removed  therefrom  into  the  custody  of  any  other  officer,  unless  by  legfal  pro-  removed  to  any 

€6889  or  where  the  prisoner  shall  be  delivered  to  some  inferior  officer  to  carry  o^^r  place  ex- 

to  jail,  or  shall  by  order  of  the  proper  court  be  removed  from  one  place  to  **P*  *"  certain 

antyther,  within  the  state,  for  trial,  or  in  case  of  fire,  infection  or  other  neces*  ^^'^*' 

sity ;  and  if  any  person  after  such  commitment,  shidl  make  out,  or  sign  or 

countersign  any  warrant  for  such  remova],  contrary  to  this  act,  he  or  she  shall  ^1^ 

for  every  such  offence  forfeit  to  the  party  aggrieved,  five  hundred  dollars.  ^^ 

i  8.    That  where  any  person  shall  appear  to  be  committed  by  any  judge  or  AcceMories, 
justice,  and  charged  as  accessory  before  the  fact,  to  any  felony,  the. punishment  bow  dealt  vritb. 
whereof  is  capital,  which  felony  shall  be  plainly  and  specially  charged  in  the 
warrant  of  commitment,  such  person  shall  iiot  be  removed  or  bailed,  by  virtue 
of  this  act  or  in  any  other  manner,  than  if  this  act  had  not  passed. 

i  9.    That  no  citizen  of  this  stat^,  being  all  inhabitant  or  resident  within  No  penon  may 
the  same,  shall  be  sent  prisoner  to  any  place  Whatsoever,  out  of  this  state,  for  ^  wnt  out  of 
mny  crime  ot  offence  committed  within  this  state,  and  every  such  imprison-  ^**  **^^  f"* 
ment  is  hereby  declared  to  be  illegal ;  and  if  any  such  citizen  shall  be  so  im-  ^"^  (^nce 
imprisoned,  he  may,  for  every  such  imprisonment,  maintain  an  action  of  false  ^^i?'^ 
imprisonment,  in  any  court  having  cognizance  thereof,  against  the  person  or  J^l^iJS^o- 
persotts,  by  whom  he  shall  be  so  imprisoned  or  transported,  contrary  to  the  tnry  tot&a 
intention  of  this  act,  and  against  any  person  who  shall  contrive,  write,  seal,  secUoD,  bow 
sign  or  countersign  any  writiiig  for  such  imprisonment  or  transportation,  6r  puniahed. 
shall  be  aiding  or  assisting  in  the  same,  or  any  of  them ;  and  shall  recover 
treble  costs,  V^ides  damages,  which  damages  so  to  be  given,  shall  not  be  less 
than  five  hundred  dollars ;  and  every  person  knowingly  concerned  in  any  man- 
ner as  aforesaid,  in  such  illegal  imprisonment  or  transportation,  contrary  to 
this  act,  and  being  thereof  lawfully  convicted,  shall  be  disabled  from  thence-  • 
forth  to  bear  any  office  of  trust  or  profit  within  this. state:  Provided,  That  if  Pioviio. 
any  citizen  of  this  state,  or  person  or  persons,  at  any  time  resident  in  the  same, 
shfill  have  committed  or  be  charged  with  having  committed  any  treason,  felo- 
ny, or  misdemeanor  in  any  other  of  the  United  States  or  territories,  where  he 
or  she  ought  to  be  tried  for  such  ofience,  he,  she,  or  they  may  be  sent  to  the 
state  or  territory  having  jurisdiction  of  the  ofience. 

)  10.    That  the  pendties  in  this  act  made  recoverable, ^hall  be  recovered  by  Penalties  ra- 
the party  aggrieved,  his  or  her  executors  or  administrators,  against  the  ofien-  covcrable  by 
der,  his  or  her  executors  and  administrators,  by  action  of  debt,  in  any  court  tbis  act  to  ac-' 
having  cognizance  of  the  same:  Provided,  That  no  person  shall  be  sued  or  crue  to  the  par- 
molested  for  any  ofience  against  this  act,  unless  within  two  years  after  the  ty  i»j«»d  ♦  ?«>- 
time  when  such  offence  shall  have  been  committed ;  but  if  the  party  aggrieved  ^"^  V  *o  *»«• 
shall  then  be  in  prison,  then  within  two  years  after  the  decease  of  the  person  ^,^jt»^ 
imprisoned,  or  bus'  or  her  delivery  out  of  prison;  and  in  every  such  action  it 
ehaU  he  lawful  for  the  defendant  to  plead  the  general  issue  and  give  the  special  yri.^    .^  ^^^ 
matter  in  evidence.    This  act  shall  take  effect  and  be  in  force  from  and  after  effect" 
the  first  day  of  June  next.     IPcused,  January  22, 1811.] 

CmAF.    CCUL — ^Ao  act  auppleroeDtary  to  tbe  act  respecting  crimes  and  puDishments.*      t   ^^^iSfi^'^fi 
6  1.    Beii  enacted^  ^c.    That  if  any*  two  persons  shall  agree  and  wilfully  an/^dd  \  38. 
fight  or  box  at  fisticuffs,  the  persons  so  offending,  shall  be  deemed  guilty  of  an  Boxing,  bow 
afiray,  and  upon  conviction  thereof,  shall  be  fined,  each,  in  a  sum  not  exceed-  punisbed. 
iiig  twenty-five  dollars,  at  the  discretion  of  the  court. 

(  2.  That  in  all  criminal  prosecutions  for  larceny,  the  owner  of  the  property  What  testiroo- 
stoleD,  shall  be  a  competent  witness,  but  his  or  her  credibility  shall  be  left  to  ny  Bhall  be  ad- 
the  jury.  mitted. 

}  8.    That  if  any  person,  in  the  day  or  night  time,  not  a  prisoner  in  a  pub-  Punishment  of 
lie  jail,  shall  break  open  the  same,  so  that  any  prisoner  or  prisoners  shall  make  jail-breaking. 
his,  her,  or  their  escape,  or  attempt  to  break  said  jail,  or  shall  aid  and  assist 
ipsnch  breaking  or  attempt  to  break,  the  person  so  offending  shall,  on  convic- 
ticiD  thereof,  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  im- 
jHisoned,  not  exceeding  one  month,  at  the  discretion  of  the  court. 

(  4.    That  if  any  person,  with  an  intention  of  committing  murder,  shall  Wounding 
wocmd  any  person,  he  or  she,  so  offending,  upon  conviction  thereof,  shall  be  with  intent  to 
whip^,  not  exceeding  fifty  stripes,  on  his  or  her  naked  back,  be  fined  not  ex-  murder,  how 
cseedtng  ^ve  hundred  dollars,  and  be  imprisoned  not  exceeding  one  year,  at  p«n»8h«d« 
the  discretion  of  the  court. 

•  See  O.  L.  c.  180. 
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Adulteiy,  how      }  5.    That  if  any  man  shall  live  and  cohabit  with  a  woman  in  a  state  of 
punished.  adultery,  be  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding 

five  hundred  dollars,  and  be  imprisoned  not  exceeding  three  months,  at  the 
discretion  of  the  court. 
Fornication,  }  6.    That  if  any  unmarried  persons  shall  live  and  cohabit  together,  as 

bow  punished,  mim  i^nd  Wife,  on  conviction  thereof,  shall  be  fined  in  a  sum  not  exq^sding  one 

hundred  dollars,  and  imprisoned  two  months,  at  the  discretion  of  the  court. 
Destioyiog  i  7.    That  if  any  person  shall  wilfully,  uolawfuUv,  and  maliciously  cut 

fruit  trees,  how  down  or  destroy  any  apple,  peach,  quince,  pear  or  cherry  tree,  planted  and 
punished.  growing  upon  the  lands  of  another  person,  the  person  so  ofiending  shall,  on 

conviction  thereof,  be  whipt,  not  exceeding  fifty  stripes,  on  the  naked  back, 
and  also  be  fined  not  exceeding  the  sum  of  five  hundred  dollars,  and  impris* 
oned  not  exceeding  one  month,  at  the  discretion  of  the  court. 
Persons  impris-      }  8.    That  whenever  any  person  shall'  be  confined  in  jail  for  the  payment 
oned  for  fine      of  any  fine  and  costs  that  may  be  inflicted  agreeably  to  the  provisions  of  this 
and  cost  and      act  or  the  act  to  which  this  act  is  a  supplement,  the  county  commissioners 
uoahle  to  pay,  Q^ay,  if  it  is  made  to  appear  to  their  satisfaction,  that  the  person  thus  con- 
may  be  released  gjjgj  cannot  pay  such  fine  and  costs,  order  the  sherifi'or  jailor  of  soch  county 
mi^oneirt^"™"  ^  discharge  such  person  from  imprisonment,  and  the  sheriff  or  jailer  on  re- 
ceiving such  order,  shall  discharge  such  person  accordingly :  Provided^  That  the 
commissioners  may  at  any  time  thereafter  order  and  cause  to  be  issued  an 
execution  against  the  body,  lands,  goods,  or  chattels,  of  the  person  so  dis- 
charged from  imprisonment,  for  the  amount  of  such  fine  and  costs. 
Fines  how  to  be      {  9.    That  all  fines  inflicted  or  penalties  imposed,  by  virtue  of  the  pro- 
appropriated,     yisions  of  this  act,  shall  be  collected  and  appropriated  in  the  manner  pointed 
When  to  take  out  by  the  act  to  which  this  act  is  a  supplement.    This  act  to  take  effect  and 

effect.  be  in  force  from  and  after  the  first  day  of  June  next.  [Poftecf,  January  22, 1811.) 

■  — - —  — —  •  ■  ■  -  -  1 

Cbaf.  CCLIII. — An  act  to  amend  the  act  defining  the  duties  of  the  auditor  and  treasurer 

of  state.^ 

Repealed,  Jan.  Be  it  enaciedy  Sfc^  That  there  shall  be  procured  at  the  expense  of  the 
13,1816,0.  L.  state,  a  seal,  for  the  auditor's  office,  with  the  device  of  'The  Auditor  of 
?:  3W,  #17.  State  of  Ohio,'  to  be  by  him  used  officially,  which  shall  be  called  the  seal  of 
SoSa  daae  the  auditor  for  the  state  of  Ohio;  and  all  official  copies  taken  from  the  records 
A  seal  to  be  '  ^"  ^*®  office,  or  other  documents  issuing  therefrom,  shall  be  under  seal,  certi- 
procuiedforthe  ^^^  ^°^  signed  by  the  auditor,  in  which  case  all  copies  or  other  documents 
auditor's  office,  shall  be  received  as  legal  evidence  in  any  court  of  record  or  elsewhere  within 
When  to  take  this  state.    This  act  shall  take  effect  and  be  in  force  from  and  after  the  paa- 

effect.  sage  thereof.     [Pa«««d,  «/anuary  24,  1811.] 

■  

-,       CuAr.   CCLIV. — An  act  to  amend  the  act   entitled  ^an  act  for  regulating  roads   and 
Repealed,  Feb.  high  ways.'t 

c  373  (W.  '  ^  ^  enacted,  ^c.  That  the  several  roads  and  highways  laid  out  and 
See  also,  O.  L.  opened  in  this  state,  under  the  three  per  cent,  fund,  granted  by  congress  for 
c.  296.  '  '  laying  out  and  opening  roads  in  this  state,  shall  be  subject  to  such  regulations 
Three  per  cent,  and  alterations,  by  the  commissioners  of  the  several  counties,  as  county  roads 
fund  roads  to  are  by  the  before-recited  act,  i^ny  thing  in  the  several  acts,  making  appropria- 
be  subject  to  tiOns  of  the  said  three  per  cent,  fund,  to  the  contrary  notwithstanding.  This 
like  rules  with  j^^t  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  May  next, 
county  roads.     [Pa*f erf,  January  28,  1811.] 

-      ■  ■  ■  ■  — ^^^.^-^ 

n        ,   ,  -c*  t.  Chap.  CCLV. — An  act  regulating  the  times  of  holding  judicial  courts.1 

KepcalPd.reD.  °  "  .    ■•%  «     ,    ,  *  -i 

8  1813,  O.  L.  i  1*  Be  U  enacted,  ^c.  That  the  supreme  court  shall  be  holden  and  com- 
c.  302,  ( 8.  mcnce  its  sessions  in  the  several  counties  as  follows,  to  wit :  In  the  county 
Times  of  hold-  of  Ross,  on  the  twenty-fifth  day  of  March;  in  the  county  of  Fairfield,  on  the 
iog  supreme  seventh  day  of  April;  in  the  county  of  Licking,  on  the  twenty -second  day  of 
couru.  April ;  in  the  county  of  Knox,  on  the  first  day  of  May  ;  in  the  county  of 

Coshocton,  on  the  fifth  day  of  May ;  in  the  county  of  Tuscarawas,  on  the 
seventh  day  of  May ;  in  the  county  of  Stark,  on  the  tenth  day  of  May  ;  in 
the  county  of  Portage,  on  the  thirteenth  day  of  May ;  in  the  county  of  Cuya- 
hoga^  on  the  seventeenth  day  of  May ;  in  the  county  of  Geauga,  on  the  twen- 
tieth day  of  May ;  in  the  county  of  Ashtabula,  on  the  twenty-sixth  day  of 

•  See  O.  L.  c.  201.    t  See  O.  L.  c.  186.    J  See  O.  L.  c  242. 
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May ;  is  the  county  o£  Tramball,  on  the  twenty-eij^hth  day  of  May ;  in  the 
county  of  Columbiana,  on  the  third  day  of  June ;  in  the  county  of  Jefferson, 
on  the  eighth  day  of  June ;  in  the  county  of  Belmont,  on  the  seventeenth  day 
of  June;  in  the  county  of  Guernsey,  on  the  twenty-first  day  of  June ;  in  the 
county  of  Muskingum,  on  the  twenty-fourth  day  of  June;  in  the  county  of 
Waahin^on,  on  the  fifth  day  of  July ;  in  the  county  of  Athens,  on  the  nine- 
teenth &y  of  July ;  in  the  oounty  of  Gallia,  on  the  twenty  fourth  day  of  July  ( 
in  the  county  of  Scioto,  on  the  twenty-seventh  day  of  July ;  in  the  county  of 
Adams,  on  the  first  day  of  August ;  in  the  county  of  Highland,  on  the  fifth 
day  of  Avgust ;  in  the  county  of  Clinton,  on  the  ninth  day  of  August ;  in  the 
county  of  Clermont,  on  the  twelfth  day  of  August;  in  the  county  of  Hamil- 
ton, on  the  twenty-third  day  of  August;  in  the  county  of  Warren,  oti  th^ 
thirteenth  day  of  September ;  in  the  county  of  Butler,  on  the  thirtieth  day  of 
September;  in  the  county  of  Preble,  on  the  fourteenth  day  of  Octolier ;  in  the 
county  of  Montgomery,  on  the  eighteenth  day  of  October;  in  the  county  of 
Miami,  on  the  twenty -eighth,  day  of  October ;  In  the  county  of  Champaign » 
on  the  finst  day  of  November;  in  the  county  of  Green,  on  the  seventh  day  of 
November;  in  the  county  of  Fayette,  on  the  eighteenth  day  of  November; 
in  the  connty  of  Madison,  on  the  twenty-first  day  of  November ;  in  the  county 
of  Delaware,  on  the  twenty- fourth  day  of  November  { in  the  county  of  Frank- 
lin, on  the  twenty-ninth  day  of  November ;  in  the  county  of  Pickaway,  on  the 
sixth  day  of  December-r-and,  when. any  of  the  aforesaid  days  shall  happen  oil 
Sunday, or  on  the  second  Tuesday  of  October,  then  the  court  shall  be  holdett 
on  the  next  judieial  day* 

i  SL    That  the  eourUB  of  common  pleas,  for  the  first  circuit,  shall  be  holden  Timtifi  of  liolck 
asYoIiows,  to  wit :    In  the  Qounty  of  Hamilton  j  on  the  fi]:st  Mondays  of  Aprils  i^S courts  of 
August  and  December ;  in'the  county  of  Butler,  on  the  third  Mondays  of  April)  fommon  plcai 
August  and  December;  iir.  the  county  of  Preble,  on  the  fifth  Monday  of  April,  ^^  ^"*  ^"^ 
the  first  Monday  of  September,  and  the  fifth  Monday  of  December  ;  ih  the  ^"'^ 
county  of  BContgomery,  on  the  first  Monday  in  May^  the  6e<$otad  Monday  in 
September,  and  the  frst  Monday  in  January  <-  ih  .the  County  of  Mlami^  on  the 
second  Monday  in  May,  the  third  Monday  in  September,  and  the  second  Mon- 
day of  January ;  in  the  county  of-  Champaign,  on  the  third  Monday  of  May^ 
the  fourth  Monday  of  September,  and  the  third  Monday  of  January;  in  the 
county  of  Green,  on  the  fourth  Monday  of  May,  the  fifth  Monday  of  Septem- 
ber,  and  the  fourth  Monday'of  January ;  in  the  county  of  Clinton^  on  the  first 
Mondays  of  June,  October  and  February ;  in  the  county  of  Warren^  on  the 
second  Mondays  of  June,  October  and  February. 

{  3.    That  the  courts  of  common  pleas,  for  the  second  circuit,  shall  be  hoi-  Times  of  hold- 
den  as  follows,  to  wit:    In  the  county  of  Rose^  on  the  c^cond  Mondays  of  ingcouruof 
February,  June  and  October ;  in  the  county  of  Pickaway^  on  the  first  Mon-  f^™""^  plf" 
days  of  Match,  August  and  November;  in  the  county  of  Franklin,  on  the  JJJreuU^"" 
second  Mondays  of  March,  August  and  November  ;  in  the  county  of  Madison,  * 

on  the  third  Mondays  of  March,  August  and  November ;  in  the  county  of  Fay- 
ette, oa  the  Thursdays  following  the  courts  in  the  county  of  Madison ;  in  the 
county  of  Highland,  on  the  first  Monday  pf  April,  the  fburth  Monday  of  Au- 
gust, and  the  fpurth  Monday  of  November ;  in  the  county  of  Clermont,  on  the 
second  Monday  of  April,  the  first  Monday  of  September,  and  the  first  Monday 
of  December ;  in  the  county  of  Adams,  the  third  Monday  of  April,  the  second 
Monday  of  Septeinber,  and  the  second  Monday  of  December  ;  in  the  county 
of  Scioto,  on  the  fourth.  Monday  of  April,  the  third  Monday  of  September, 
and  the  third  Monday  of  December ;  iA  the  county  of  Gallia,  on  the  fifth  Mon- 
day of  April,  the  fourth  Mondays  of  September  and  December. 

\  4.    That  the  courts  of  common  pleas,  for  the  third  circuit,  shall  be  holden  Thnes  of  hold- 
as  follows,  to  wit :    In  the  county  of  Tuscarawas,  the  first  Mondays  of  June,  hig  courts  of 
November  and  March ;  in  the  county  of  Stark,  the  Thursdays  of  June,  No-  common  plisas 
▼ember  and  March,  next  following  the  said^rst  Mondays  j  in  the  county  of  >"  the  thiid  cir- 
Portage,  the  second  Mondays  of  June,  November  and  Marob ;  in  the  county  ^    * 
of  Cuyahoga,  the  Thursdays  of  June,  November  and  March,  next  following 
the  said  second  Mondays ;  in  the  county  of  Geauga,  the  third  Mondays  of 
June,  November  and  March;  in. the  county  of  Ashtabula,  on  the  Thursdays 
of  June,  November  and  March,  next  following  the  said  third  Mondays;  in  the 
county  of  Trumbull,  the  fourth  Mondays  of  June,  November  and  March ;  in 
the  county  of  Columbiana,  the  first  Tuesdays  of  July,  December  and  April ; 
in  the  county  of  Jefferson,  the  second  Tuesdays*  of  August,  December  and 

▼ojb.  u.  3  • 
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April ;  in  tbe  coonty  of  BelmoDt,  the  third  Tuesdays  of  August,  December 

and  April. 

Times  of  hold*      }  5.    That  the  courts  of  common  pleas,  Ibr  the  fourth  circuit,  shall  be  hoi- 

faig  courts  of      den  fts  follows,  to  wit:    In  the  county  of  Athens,  on  the  first  Mondays  of 

^T^r   ^h''  -^^Pri^  August  and  December;  in  the  county  of  Washington,  on  the  second 

ID  the  founh     Mondays  of  April,  August  and  December;  in  the  county  of  Muskingum,  on 

circuit.  ^^  ^1^1^  Mondays  of  April,  August  and  December ;  in  the  county  of  Guem* 

sey  on  the  fourth  Mondays  of  April,  August  and  December;  in  the  county  of 

Coshocton,  on  the  fifth  Monday  of  April,  the  first  Monday  of  September,  and 

the  fifth  Monday  of  December ;  in  the  county  of  Knox,  .on  the  first  Monday  of 

May,  the  second  Monday  of  September,  and  the  first  Monday  of  January  ;  in 

the  county  of  Delaware,  on  the  second  Monday  of  May,  the  third  Monday  of 

September,  and  the  second  Monday  of  January ;  in  the  county  of  Licking,  on 

the  third  Monday  of  May,  the  fourth  Monday  of  September,  and  the  third 

Bfonday  of  January ;  in  the  county  of  Fairfield,  on  the  Ibarth  Monday  of  May, 

the  fifth  Monday  of  September,  and  the  fourth  Monday  of  January. 

No  court  may      (  6.    That  it  shall  not  be  lawful  Ibr  any  court  of  common  pleas  iq  this  state, 

•it  more   than  to  hold  their  sessions  for  one  term  longer  than  twelve  judicial  days ;  and  that 

12  days,  &c.     no  suit,  either  in  law  or  chancery,  shall  be  discontinued  by  the  operation  of 

thie  act. 
O.  L.  c.  24%  i  7.  That  the  first,  second,  third,  fourth  and  fifth  sections  of  the  act,  en- 
1 1, 2, 3, 4, 5,  titled  <an  act  regulating  the  times  of  holding  jadjcial  courts,*  passed  tbe  20th 
February,  1810,  be,  and  the  same  is  hereby  repealed.  The  first  section  of 
When  to  take  this  act  shall  take  efiect  from  and  after  the  passage  thereof;  and  that  the  resi- 
effect.  due  of  the  same  shall  take  effect  on  the  first  day  of  June  next,  and  not  before. 

[Pcuted,  January  30,  1811.] 

..  !■       I  »'  1         ■  I  ■  I  ■  ■■  I  ,  II,.  ■  .       I.     .    I  III 

[In  force.*]    Chap.  CCLVl. — An  act  requirio|s  owners  and  occupiers  of  salt  woAs  and  welk  to  incieee 

the  same.t 
Certain  parts  of      j  1,    Beit  enacted,  Sfc.    That  all  owners  or  occopiersofany  salt  works  or 
'^'\^^!f '  ^  ^  ^^'^  welis,  shall  sufficiently  enclose  and  keep  enclosed  all  such  parts  of  said 
enclosed.  works  Containing  open  wells,  bitter  water  or  unocoupied  pits. 

Unoccupied  {  2.    That  all  owners  of  any  unoccupied  salt  woi^s  or  jBalt  well,  or  wells 

salt  wells  to  be  sunk  for  salt  water,  and  remaining  open,  shall  enclose  the  same  with  a  good 
enclosed.  ^nd  lawful  fence,  and  keep  tbe  same  in  good  and  constant  repair. 

PeiBons  feiUnc  \  3»  That  if  any  owner  or  occupiJBr  of  any  salt  works  or  salt  wells  as 
to  comply,  how  aforesaid,  shall  neglect  or  refuse  to  comply  with  the  provisions  of  this  act, 
punished.  g^^J|  owner  or  occupier,  so  offending,  shall,  on  conviction  thereof,  before  any 

court  having  jurisdiction  of  the  same,  be  fined,  for  every  such  neglect  orrefu- 
saly  in  a  sum  not  exceeding  one  hundred  dollars,  at  the  disoretion  of  the  court, 
for  the  use  of  the  proper  county,  and  shall  moreover  be  liable  to  the  action  of 
any  person  or  persons  that  may  be  injured  by  such  neglect  or  refusal.  This 
When  to  take  act  to  take  effect  and  be  in  force  Arom  and  after  the  first  day  Qf  April  next. 
effecu  [Foiied^  January  30,  1811.]  ' 

■— ^-    t  _JI_-f~L  -  ■  '^_-  ■_  ■  ^.  .-..-.    . . ^ ■ L      ^ ^ — ■ ^ 

.   ,  —  Chap.  CCIiVII. — An  act  for  the  relief  of  bait  io  certain  caaes.^ 

Repealed,  r  eb. 
^  1820,0.  L.      i  !•    Be  t/  enaetedy  Sfc,    That  when  any  bail  has  been  compelled  to  pay  tbe 

c.  492,  k  8.  See  amount  of  «ny  judgment  or  any  part  thereof,  the  court  or  justice  before  whom 
also,  O.  L.  c.  such  judgment  was  rendered,  may,  upon  the  request  of  such  bail,  issue  a 
314*  scire  facias  against  tlie  person  or  persons  against  whom  judgment  was  origin- 

ally given,  to  appear  before  such  court  or  justice,  which  shall  be  served  and 
returned  by  the  proper  officer,  and  said  court  or  justice,  as  the  case  may  be, 
shall  proceed  to  hear  and  determine  said  suit,  as  in  other  cases,  and  in  such 
cases  there  shall  be  no  stay  of  execution. 

{  2.  That  when  the  defendant  shcdl  have  removed,  or  resides  out  of  the 
county  or  township  wherein  judgment  .was  originally  given,  the  court  or  jus- 
tice before  whom  such  judgment  has  been  entered,  may,  upon  the  request  of 
such  bail,  grant  a  transcript  of  such  judgment,  and  the  defendant  shall  be 
proceeded  against  on  such  transcript,  by  any  court  having  cognissance  thereof, 
in  the  same  manner  as  in  the  first  section  of  this  act.  This  act  to  take  effect 
and  be  in  force  from  and  after  the  first  day  of  May  next.  [Ptu$edy  January 
30,  1811.J 

*  Probably,  but  not  eertahily.  f  See  O.  L.  c.  235|  and  acts  there  referred  to.  |  See  O. 
L.  c.  243,  t  Gl 
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Cbap.  OCLVm. — An  act  to  aiiend  Ui«  act,  entitled  <  anact  for  i%1plining  tlie  militia.'*    Repealed,  Feb. 

{1.    Beii  etntdedf  ^c.    That  each  division  of  the  militia  of  this  state,  ^'  ^^^    70^* 
■hall  oonatst  of  not  less  than  two  nor  more  than  six  brigades.  ^*  ^^'  ^  '^ 

i  2.    That  the  militia  of  this  sUte  shall  be  officered  as  follows,  viz :  to  ^'^'*|^'**^ 
each  division  there  shall  be  one  major-genek-al,  who  shall  be  allowed  two  aids*  <>™^"i^* 
de-camp,  and  one-  quarter-master-general,  which  aids-de-camp  sha^l  be  ap- 
pointed by  the  major-ffeneralrto  each  brigade  there  shall  be  one  brigadier- 
general,  and  one  brigade-dnspecter,  who  shall  serve  as  brigade-major,  and  one 
quarter-master  of  bngade,  bQth  to  be  appointed  by  the  brigadier-general ;  to 
each  regiment,  one  lientenant-colonel-cdrnmandant ;  to  each,  battalion,  one 
major;  to  each  company, one  captain,  one  lieutenant,  one  ensign,  four  ser- 
geants, four  corporals,  one  drummer,  one  fifer.    The-  regimental .  staff  shall 
consist  of  one  adjutant,  one  quarter-master,  one*  cleric,  one  pay-master,  one 
aargeon,  one  snigeon's  mate  to  be  appointed  by  the  surgeon,  one  sergeant*- 
major,  one  qnarter-master-setgeant,  one  drum- major  and  fife-major,  to  be 
appointed  by  the  eommandant  of  the  regiment:  Provided,  That  each  odd  Proviso. 
battalion  shall  be  allowed  the  same  staff,  which,  by  this  section,  is  allowed  to 
a  regiment,  to  he  appointed  by  the  commandant- thereof 

{  8.    That  every  commissioned  officer,-  of  whatever  rank,  who  may  lose  his  What  officers 
command  in  any  corps  by  the  division  of  the  district,  or  shall  have  served  five  exempt  from. 
years  or  upwards,  as  a  commissioned  officer  in  this  state,  shall  be  exempt  lix>m  niHtia  duty^ 
military  duty  in  time  of  peace :  Prwndedy  That  all  such  officers  shall  be  Proviso. 
enrolled  and  elaaaed  as  miiilia-men,  in  the  companies  in  which  they  may  res- 
pectively reside,  by  the  commandants  of  such  companies,  and  shall  hold  them- 
aeives  in  readiness  to  60  militia  duty,  in  their  proper  classes^  when  called  into 
actual  service. 

{  4.    That  each  brigadier-general  or  commandant  of  brigade,  shall  appoint  Commandant 
the  time  and  place  of  holding  the  officer  musters  of  his  brigade,  and  Inay  call  ^  brigade  to 
the  whole  or  any  part  of  the  officers  thereof  together,  for  the  purpose  of  having  <^Ppoin<  officer 
them  estercised  agreeable  to  the  provisions  of  the  sixteenth  'section  of  the  act  "musters;  what 
to  which  this  is  an  amendment,  by  giving  forty  days  previous  notice  thereof  to  en*to*cdondir 
the  lieutenant-colonels,  who  shall  give  thirty  days  previous  notice  thereof  to  oiajors  &c,   ^ 
each  mMMT ;  and  the  staff  officers  of  the  regiment  and  the  major  shall  give 
twenty  days  previous  notice  thereof  to  the  commanding  officers  of  companies, 
who  shall  give  ten  days  notice  of  the  same  to  his  subalterns ;  at  which  time 
ajid  place  such  brigadier-gtiner^  or  commandant  of  brigade,  shall  attend  and 
superintend  their  exercise :  Provided,  That  at  all  officer  musters,  the  officer 
high^  in  rank,  present,  shall  have  a  right  to  command. 

15.    That  battalion  courts  of  inquiry,  and  assessment  of  fin^,  shall  be  Battalion 
d  as  followeih,  viz :  on  that  day  week,  next  aucceeding  their  respective  couns  of  inqui^ 
batudion  musters,  at  or  near  the  place  of  holding  such  muster,  and  ^he  officers  ^9  ^^^'^  ^^^^^ 
cemposins  such  court  shall  meet  at  eleven  O'clo^,  A.  M. 

)  6.    That  the  commandants  of  regiments  shall,  at  their  respective  regi-  Comdts.  of  reg- 
wental  musters,  appoint  the  place  of  holding  regimental  coort^  of  inquiry,  as  iments  to  ap- 
aear  ub  may  be,  to  the  centre  of  such  regiment,  of  which  notice  shall  be  given  Pf*"^  regiment- 
while  on  p^e.  al  courts  of,  &c. 

{  7.    That  the  coouiandants  of  brigades  are  hereby  authorized  and  required  Comdts.  of 
to  make  the  same  endorsement  on  the  commissions  of  the  officers  within  their  brigades  to  en- 
respective  brigades,  that  i^  enjoined  on  the  commandants  of  divisions,  by  the  Q^^n^commis- 
third  section  of  the  act  to  which  this  is  an  amendment.  ''^'* 

t  8.    That  where  the  centve  of  any  company  district  shall  be  a  greater  When  compa« 
distance  than  filter  miles  from  the  place  ef  holding  the  muster  of  the  battalion  ny  distant  15 
or  regiment,  to  which  such  company  ma]^  beloqg,  such  company  or  companies  nul^*  ^i^m 
eliall  respectively  meet  on  the  day  appointed  by  law  for  the  meeting  of  such  P'^^®  of  battaK 
b«ttali<Hi  or  regiment,  at  the  place  of  faoldinff  their  respective  company  mus-  '^°  musters, 
tars,  and  shall  exercise  under  the  command  of  their  company  officer,  as  in  by^comDairr 
other  eases ;  and  the  commissioned  officers  of  any  such  company,  or  a  majority  ^^^  Jf  j°  . 
ef  tham,  shall  respectively,  on  that  day  week,after  the  day-  of  muster,  hold  a  quiry,  how 
court  of  inquiry  and  assessment  of  fines,  which  fines  ahall  be  collected  and  held  in  such 
an^lSed  as  other  fines  under  the  provisions  of  the  act  to  which  this  is  an  amend-  cases. 
■ant*    Said  officers  to  appoint  a  clerk,  who  shall  keep  a  record  of  their  pro- 
cae^ngs ;  and  each  comqiandant  of  such  company  shall  make  a  return  of  his 
to  the  commandant  of  sqch  battalion  or  regiment,  as  the  caae  may 
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be,  within  ten  days  after  such  company  muster,  a§free«ble  to  the  provratons  of 
the  twenty-seventh  section  of  the  act  to  which  this  is  an  amendment. 
Quotation  fioiB      Whereas  it  is  provided  by  the  thirty -ninth  section  of  an  act  of  congress, 
law  U.  States,  entitled  '  an  act  regulating  the  postoffice  establishment,'  passed  the  thirtieth 
April,  one  thousand  eight  hundred  and  ten,  <  that  the  adjutant-general  of  the 
militia  of  each  state  and  lerritoi-y  shall  have  a  right  to  receive  by  mail,  free 
of  postage,  from  any  major  or  brigadier-general  thereof,  and  totransmittosaid 
generals,  any  letters  or  packet  relating  solely  to  the  militia  of  such  state  or 
territory:  Provided  always,'  ThnX  every  svtch  officer,  before  he  delivers  uny 
such  letter  or  package  for  transmission-,  shall,  in  his  own  proper  handwriting, 
on  the  outside  thereof,  endorse  the  nature  of  the  paper  enclosed^  and  thereto 
subscribe  his  name  and  office,  and  shall  previously  fUrnish  the  postmaster  of 
the  office  where  he  shall  deposit  the  same,  with  a  specimen  of  his  signature; 
and  if  any  officer  shall  frank  any  letter  or  package,  in  which  shall  be  con* 
tained  any  thing  relative  to  any  other  subject  than  6f  the  militia  of  such  state 
or  territory,  every  offender  shall,  on  conviction  of  every  such  offence,  forfeit 
and  pay  a  fine  of  fifty  dollars.' — Therefore, 
Election  of  of-      {  9,    That  the  election  of  all  officers  below  s  colonel,  shall  be  certified  by 
ficen,  to  be  cer-  the  judges  of  election  or  offioer  who  presides  at  the  same,  as  the  case  may  be, 
tified  by  judges  to  the  commandant  of  brigade  to  which  they  may- respectively  belong,  who 
of  election  to     %Y^^\\  certify  all  such  elections,  together  with  the  election  of  colonels  within 
^1^^*"^  d^^H*  his  brigade,  franked,  to  the  adjutant-general,  who  shall  lodge  such  returns  in 
«ti7  Sic«me  ^^®  ofl^e  of  the  secretary  of  Hstate,  and  shall  forthwith  after  the  commies'ion* 
to  the^adjutanti  ^^^^9  enclose  tliem,  frankod,  'to  the  commandant  of  the  proper  brigade  ;  he 
general;  his  ^  ^^i  also  enclose,  frank  and  transmit  bv  ntail,  to  each  major-general  or 
duty.    '  brigadier-general,  all  papers^and  packets  relating  solely  to  the  militia  of  this 

state,  from  his  own  office  or  the  office  of  the  secretary  of  state,  and  receive  in 
like  manner  all  such  papers  and  packets  from  said  generals. 
Adjutant-zcn-  i  ^^*  '^^^^  ^^®  adjutant-«general  shall  henceforth  keep  a  rank  roll  of  all 
eial  to  keep  a  commissions  which  shall  issue  to  the  officers  of  the  militia,  and  the  brigadier- 
rank  roll,  brlga-  generals  shall  each  keep  a  record  of  aU  endorsements  made  on  commissions 
dier-generals  to  witl^in  )\i»  brigade,  and  shal)  forward >a  certified  copy  thereof  to  the  adjutant- 
keep  a  record  of  geheri^rs  office  on  or  before  the  first  of  January,  annually, 
endorsements,  &  11.  That  the  commander-jn->chief  shall  order  general  courts  martial  and 
^*  coi^rts  of  inquiry,  where  a  major-general  shall  -  preside ;  division  courts  of 

v3I*™°'  ml  i^^J**^'^/  ^^^  courts  martioj  shall  be  ordered  by  a  major-gener&l«  where  a  brig- 
cou^^lmania)  »d*®r-g^neral  shajl  preside ;  brigade  courts  of  inquiry  and  courts  martial  shall 
&c.*  divicion  '  ^®  ordered  by  a  brigadier-general,  where  a  colonel  shall  preside  ;  regimental 
coorubywhom  CQP.rts  qf  inquiry  and  courts  martial  shall  he  ordered  by  a  colonel,  where  a 
ordered ;  brig-  niigor  ^^aU  preside  ;  courts  of  inquiry  shall  consist  of  not  less  than  three  nor 
ade  courts  ;reg-  moi^  than  five  members,  arid  each  court  martial  shall  consist  of  not  less  than 
imental  courts;  five  nor  more  than  thirteen,  and  to  be  of  rank  as  near  as  may  be  suited  to  the 
eouru  of  what  jj^^k  of  the  officer  whose  cause  is  to  be  tried ;  g^aoral  and  division  courts  of 
to  consist  ;pow-  inquiries  shall  have*power  to  assess  fines  incurred  by  division  and  brigade 
and  d^^i^cm  o^cers  ;  all  courts  of  inquiries  shall  according  to  their  rank  hate  power  to 
courts*  their  inquire  into  the  conduct  of  any  offioer  whose  official- acts  or  behavior  is  called 
powers,  to  com-,  in  question,  or  who  is  arrested  by  a  superior  officer,  and  shall  have  power  to 
pel  the'attend-  hear  and  compel  the  attendance  of  witnesses,  and  report  the  facts  as  they 
anceof  witnes-  appear,  to  the  officer  by  whom  such  court  of  inquiry  was  appointed,  who  may 
ses,  and  make  thereupon  dismiss  the  complaint  oi*  call  a  oourt  martial  to  decide  on  the  case  } 
report.  and  a)]  courts  martial  shall  be  governed,  as  near  as  may  be,  by  the  rules  and 

regulations  laid  down  for  the  government  of  the  armies  of  the  United  States 
in  such  cases. 
Courts  may  i  12.    That  courts  martial  shaH*  have  power  to  punish  otherwise  than  is 

suspend  ordis-  provided  by  the  act  to  which  this  is  an  amendment,  by  suspension,  cashiering, 
qualify,  kc.      and  disqualification  to  hold  any  office  in  the  militia.. 

Officerordering      4  1^.    That  in  all  cases  where  an  officer  is  arrested,  the  officer  .who  orders 
anest  to  issue     the  arrest  shall  issue,  any  summons  that  may  be  applied  for  by  either  of  the 
suBimons;         parties,  or  which  he  may  think  necessary  to  compel  the  attendance  of  wit* 
bowtobe  serr-  nesses  ;  and  the  party  so  applying,  or  any  .person  whom  the  officer  granting 
•    ed ;  persons  re-  g^^|^  summons  may  appoint,  may  serve  the  same  and  endorse  the  time  of  service 
fusing  to  obey    thereon,  which  shall  be  at  least  three  days  previous  to  the  sitting  of  the  court 
«immons,to  be  ^^rtial,  and  shall  make  a  return  thereof  to  the  president  of  Said  court  the  first 
day  thereof,  who  shall  administer  an  oath  or  affirmation  to  the  persons  return- 
ing the  summons,  Tclative  to  the  service  thereof.    Any  person  being  duly 
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sammoned  to  attend  a  court  martial,  and  neg^lects  or  relUses,  shall  be  fined  in 
a  snm  not  exceeding  ten  dollars,  which  fine  shall  be  collected  and  applied  as 
other  fines  under  the  provisions  of  the  act  to  which  this  is  an  amendment. 

{  14.    That  when  any  officer  shall  neglect  or  refuse  to  execute  the  orders  of  Officen  lefiu- 
his  superior  ofiicer,  given  for  the  purpose  of  carrying  any  of  the  provisions  of  *"8.***  ©bey 
this  act  or  the  act  to  which  this  is  an  amendment  into  effect,  or  sjiall  refuse  or  ^«»  ""Pfirion, 
neglect  to  discharge  any  of  the  duties  enjoined  on  him  by  this  act  or  the  act  ^^^  «n»«i- 
to  which  this  is  an  amendment,  his  superior  officer  may  at  his  own  discretion     * 
arrest  such  officer ;  or  if  any  other  commissioned  oiSlcer  shall  lodge  a  complaint 
with  sach  superior<^officer,  which  in  his  opinion  is  good  grounds  for  an  arrest, 
8Qch  superior  officer  shall  cause  the  officer  against  whom  ^uch  complaint  is 
made,  to  be  arrested,  and  for  no  other  cause  whatsoever,  any  thing  in  any  law 
or  usage  to  the  contrary  notwithstanding. 

t  15*    That  the  fourth  section  and  the  fiith  article  of  the  act  for  disciplining  O.  L.  c.  178, 
the  militia^  and  such  part  of  the  third  section  as  rec^uires  the  commandants  of  repealed  in 
divisions  to  makeout,and  forward  to  the  adjutant-general  a  rank-roU,  annually^  P^« 
and  such  part  of  the  twenty-third  section  as  requires  that  all  officers  arrested 
shall  be  tried  by  a  regimental  court  of  inquiry  or  court  martialy  together  with 
any  part  of  the  aboverecited  act  that  is  contrary  to  the  trpe  iptent  and  meaning 
of  this  act,  be,  and  the  same  is  hereby  repealed,  as  also  so  much  of  the  six- 
teenth section .  of  the  l^fprereoited  act  a»  requires  the  officers  to  do  and  per* 
form  camp  duty  during  the  nij^ht.    This  act  to  take  ^ITect  and  be  in  force  from  When  to  take 
and  after  the  passage  thereou*     [Pcusedy  January  30,'  1811.}  eflfect. 

*Rx0OJumOiV8.  i.  Resolution  instructing  0|ur  representation 4n  congiess  to  use  their  best 
endeaTors  to  procure  an  extension  of  the  time  for  the  payment  of  public  lands^  in  certain  cases. 

Whereas,  many  of  the  citizens  of  this  state,  who  liave  purchased  lands  of  the  United  States, 
who  wUl  not  be  able  to  comply  with  their  contracts,  and  the  time  is  fast  apptoaching  (and 
with  many  alfieady  elapsed)  when  they  will  be  deprived  of  the  fruits  of  their  former  industry 
ty  noncompliance,  unless  government  sfaiould  giant  them  further  indulgence :  Therefore, 

Jiuobfed^  That  oui*  senators  in  congress  be  instructed,  and  our  representative  be  requested, 
to  use  their  best  endeavors  to  procure  an  eztensioo  of  the  time  for  the  payment  ofpublic  lands 
to  the  folhjwing  effect,  as  well  for  tl^pse  who  come  under  the  prsemption  law  as  ptbers,  as  ma- 
ny individuals  within  the  Cincinnati  District  have  paid  a  high  price  for  the  right  of  preemption, 
in  additibii  to  the  price  xq  be  paid  to  government,  viz  :-^Where  a  person  has  purchased  lands 
of  the  United  States  not  exceeding  one  section,  and  paid  only  one^  instalment,  upon  his  forfeiting 
the  sum  paid,  such  purchaser  or  his  legal  representative  shall  be  entitled  to  the  right  of  pie^ 
emption  from  the  time  it  is  forfeited  by  the  act- of  congress  until  the  time  of  sale,  and  the 
terms  of  payment  on  the  second  entry  be  the  same  as  are  now  established  by  law.  Where 
two  or  more  instalments  aie  paid,  the  purchaser  or  his  legal  representative  shall  be  entitled  to 
the  same  privilege,  vie : — ^upon  forfeiting  the  first  instalment,  tbe.second  and  third  instalments 
shall  be  placed  to  bis  credit  oin  the  second  purchase.  "  Tbe  law  thus  modified,  would  perhaps 
•nable  many  good  ckixens  to  provide  in  a  decent  manner  for  a  young  and  ri^og  family,  which, 
under  exisdof  dccuinstances  they  may  be  deprived  of,  and  as  the  sum  forfeited  would  be  more 
than  six  per  cent,  interest  on  the  purchase  money,  U  would  by  no  means  be  injurious  to  the 
nation. 

Kesobeij  That  tbe  governor  be  requested  to  forwaTd  copies  of  the  foregoing  resolution  to 
tbe  senaiora  and  representative  ftom  this  state  in  the  congress  of  the  United  States.  [PlaJtsed^ 
Jamuny  14^1811  A  > 

2.  Resolution  direcdng  the  dootkeepeis  to  tak?  charge  of,  and  the-cleiks  to  make  out  an 
inventory  of  certain  property,  &c. 

3.  Resolution  directing  the  secretaiy  of  state  to  make  out  an  index  to  the  laws. 

4«    Resolption  appouiting  commissioners  to  fix  the  seat  of  justice  of  Wayne  county. 

5.    Resolution  for  having  certain  acts  reprinted  and  annexed  to  the  laws  of  the  present 


€.    Resolution  for  printing  the  militia  laws  and  ^distributing  the  same, 

7«    Resolution  appointing  commissioners  to  fix  the  seat  of  justice  in  Madison  county. 

&  Resolution  for  the  appointment  of  commissioners,  agreeably  to  the  provisions  of  the  acl 
entitled  an  act  to  amend  the  act  making  further  appropriation  of  the  three  per  cent,  fund, 
granted  by  the  United  States,  foriaying  out,  opening,  and  making  roads  within  this  state,  pass* 
ed  the  twentieth  day  of  Febmaiy^  one  thousand  eight  hundred  and  ten. 

9.     Resolution  approving  tbe  measures  of  the  general  government : 

MtBohed^  That  this  .legislature  fully  believe  that  our  political  safety  depends  on  our  at- 
tachment to  and  continuance  in  our  federative  relations  with  our  sister  states,  and  we  pledge 
ooieelves  to  the  general  government  to  support  the  union  of  .these  states  to  the  utmost  of  our 
power;  and,  belicvjng  as  we  do,  that  the  measures  of  Uie  general  government  are  directed  by 
•ound  policy,  with  tbe  Welfare  of  all  in  view,  we  hesitate  not  to  say,  that  this  state  will  be 
tomA  ever  ready  to  support  such  measures  as  congress  may  diitct  for  securing  our  rights*  sove* 
leignty,  and  independence. 
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ACTS  OF  THE  TENTJI  GENERAL  ASSEMBLY  OF  THE  STATE 

OF  OHIO: 

Batsed  at  ffiejlnt  Mcribn,'  tphieh  voi  held  at  ZaneniUey  and  commenced  December  2, 1811. 

Thojub  KikkbE)  speaker  of  the  lenate;  Matthias  Corwiv,  speaker  of  the  house  of  repie- 

sentatives. 

»  * 

Repealed,    O.  Chap.  CCLIX.— An  act  to  extend  4he   time  for  the  returns  of  the  ennmeratton  of  the 
L.C.  412.  f  8.  white  male  inhabitants,  above  the  age  of  twentj-one  years.* 

See  also,  O.  L.      Be  U  enacted^  ^c.     That  the  time  fbr   receiving  the  returnv   of  the 
c  353.  white  male  iohabitantB,  above  the  age  of  twenty -one  years,  be  extended  to 

the  third  Monday  in  January  next,  aay  law  or  regalation  to  the  contrary 
notwithstanding.  This  act  to  take  offset,  and  be  in  force,  from  and  after  the 
passage  thereof.    IPasted^  December  11, 1811.] .  . 

-  ■   ■       '  ■  '  ■     —  - 

[In  FoaccJ  Chap.  CCLX.«-An  act  to  restrict  theeMailmentof  real  estate. 

Be  ii  enacted,  ^c.  That  from  and  after  the  taking  effect  of  this  act, 
no  estate  in  fee-simple,  fee-tail,  or  any  lesser  estate  in  lands  or  tenements, 
lying  within  this  state,  shall  beg'iven  or  granted  l>y  deed  or  will  to  any  person 
or  persons,  bat  sadi  as  are  in  being,  or  to  the  immediate  issue  or  descendants 
of  such  as- are  in  being  at  the  time  of  making  such  deed  or  will,  and  that  all 
estates  given  in  tail  shall  be  and  remain  an-  absolate  estate  in  feerslmple  to 
the  issue  of"  the  first  donee  in  tail.  This  act  to  takd  effect  and  be  in  force 
tcom  and  after  the  first  day  of  June  next.     lPai$ed,  December  17,  IBll.] 

Repealed,  O.  Cbaf.  GCLXI. — ^Aniu:t  providing,  for  the  vacating  of  town  plats,  and  for  other  purpo8es«t 
p'  ^'  ^^^  ^'  }  ^*  ^^  ^  enacted,  ifrc.  That  the  courts  of  common  pleas  are  hereby 
of  ^*' rtf  f*^  authorised  and  empowered,  on- application  made  by  the  proprietor  or  prp^ie- 
coinmon  pleas  ^"  ^  '^^  town.  Within  their  proper  tM>uiJty,'to  alter  or  vacate  the  same,  or 

^      '  any  part  thereof. 

Notice,  what        }  ^'    That  if  any  proprietor  or  proprietors  of  a  town,  shall  be  desirous  of 

and  how  to  be  altering  or  vacating  the  same,  ^r  any  part  thereof,  such  proprietor  or  proprie- 

given.  ton  shall' give  notice,  in  writing,  of  such  intended  application,  in  at  least 

two  places  in  the  county,  wherein  such    town  may  be  situated,  one  to 

be  set  up  in  the  most  public  place'  in  said  town,  and  one  on  the  courthouse 

door  of  said  county,  and  insert  a  copy  of  the  same  in  a  newspaper,  printed, 

or  in  circulation  in  said  county,  at  least  sixty  days  prior  to  the  sitting  of  the 

eourt^  to  which  he,  she,  or  they,  intend  to  make  such  application.  * 

Retohedy  That  Afe  governor  be  requested  to  forward  copies  of  the  foregoing  resolution  to 
the  president  of  Uie  senate,  the  qpeaker  of  the  house  of  representatives,  and  to  our  representa- 
tion in  congress.  [Bu$edj  January  30, 1811 .} 

^  10.    Rttolution  for  the  appointment  of  cpmmissioners  to  fix  the  seat  of  Justice  In  the  coun* 
^  of  Huron. 

11.  Resolution  for  distributing  the  laws  and  journals. 

12.  Reeolution  for  amending  the  constitution  of  the  United. States : 

Whe^ieas,  his  excellency  the  govefnor  of  this  state,  has  laid  before  this  general  assembly  a 
resolution,  passed  by  the  congress  of  the  United  States,  in  the  words  following,  to  wit: 

Retoheif  (two-thirds  of  both  houses  concurring,)  Thai  the  fottowing  section  be  submit- 
ted  to  the  I^hdatores  of  the  several  states,  vAich,  when  ratified  by  the  legislatures  of  three- 
fiwrthsof  the  states,  shall  be  valid  and  binding  as  a  part  of  the  constitution  of  the  United 
States: 

*  If  any  dtisen  of  the  United  States  shall  accept,  claim,  receive,  or  retain  any  title  of  no- 

bilitf  or  honor,  or  shall,  without  consent  of  congress,  accept  and  retain  any  present,  pensioo9 

office,  or  emolument  whatever,  from  any  empeior,  king,  prince,  or  foreign  power,  such  person 

shall  cease  to  be  acitisen  of  the  United  Sutes^nd  shall  be  incapable  of  holding  any  office  of 

mst  or  profit  under  then)  or  either  qf  them,'    Therefore, 

Jlefolsetf,unantmota(y,  That  the  foregoing  amendment  proposed  by  congress  to  the  coa^. 
stitution  of  the  United  States,  be,  and  the  same  is  hereby  (on  the  part  of  this  state)  agreed  to, 
ratified  and  confirmed. 

JU$oivedy  Thex  hie  excellency  the  governor  he  requested  to  transmit  copies  of  the  foiego- 
'  ing  resolution  to  the  piesidentof  the  senate  and  speaker  of  the  house  of  representatives,  and 
to  each  of  our  senators  and  representatives  in  congress,  and  to  each  of  the  governors  of  the  sev- 
eral states.    [AMed,/aniiary29, 1811.] 

•BeeO.l4.c.l4,140.    f  See  O.  L.  c  91, 
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{  3.    That  if  auch  applicant  or  applicants  shall  produce  to  said  court  satis-  Proceedingi  on 
&ctory  evidence  that  the  notice  required  by  the  preceding  section  of  this  act,  due    proof   of 
h8B  been  given,  and  that-  all  persons  owning  any  lot  or  part  thereof  in  said  n?^ce^  ^5 
town,  have  agreed  that  the  whole,  or  a  part  thereof,  shall  be  altered  or  vaca-  |'^  ^^  '.Ste  oJ 
ted,  the  coaxt  shall  proceed  to  alter  or  vacate  said  town,  or  any  part  thereof,  ^^       ^^^^ 
find  order  their  proceedings  therein  to  be  recorded  by  their  clerk,  with  the 
records  of  said  court:    Provided^  That  the  vacating  of  any  town  plat,  or  any 

part  of  a  town  plat,  shall  not  vacate  any  part  of  a  state  or  county  road. 

6  4.     That  the  clerk  of  the  sard  court  shall  give  to  the  applicant  a  certified  CleAPB  duty, 
«opy  of  such  record,  for  which  he  shall  he  entitled  to  receive  the  sum  of  fifty  &c. 

cents,  and  it  shall  be  the  duty  of  such  applicant  to  have  such  certificate 

recorded  by  the  recorder  of  the  county  within  three  months  thereafter. 

IPaned,  jyecember  2l,  ISllQ .         

Chat.  OCLXII.-^Ao  act  authorising  the  secretary,  treasurer  and  auditor  to  contract  with  a  Amended,    O, 
prioter  or  prioters,  and  for  the  distribution  of  the  laws  and  journals.*  L»  c.  309. 

S  1.  Be  a  enactedjifc.  That  the  secretary,  treasurer,  and  auditor  ^^  l*c*48?'«9^' 
state,  OT  a  majority  of  them,  are  hereby  directed  to  make  and  close,  on  behalf  The'duty  ofthe 
of  the  state  of  Ohio,  a  contract,  or-  contracts^  with  one  or  more  printer  or  gccretary,  trea- 
printers,  in  this  state,  sixty  days  previous  to  every  succeeding  session  of  the  guier,  and  au- 
general  assembly  thereof,  upon  the  most  advantageous  terms,  taking  into  ditor  of  state, 
view  the  price,  manner,  and  time  of  performing  th^  work,  for  all  the  public  in  making  con- 
prmting  that  may  be  required  for  thAt  session,  by  entering  into  an  article  or  tmcis  with 
articles,  wit\x  said  printer  or  printers,  and  his  or  their  security  or  securities,  printer,  to  en- 
setting  forth,  explicitly,  the  manner  in  which  the  public  printing  shall  be  exe-  ter  into  aa  arti- 
cuted,  reserving,  at  all  tiroes,  as  a  Airther  security  for  the  due  and  faithful  curi^-  ^  re" 
performance  of  stich  contract,  one-third  of  the  money  due,  on  the  printing  serve  one-third 
actually  performed,  which  sum,  so  reserved,  shall  be  forfeited  to  the  use  of  the  ^^^  j^^  ^^, 
state ;  and  the  said  printer  or  printers  shall  moreover  be  subject  to  the  pay-  printers  and  sc- 
ment  of  all  damages  sustained  by  the  public,  in  case  of  noncompliance  on  curity  liabie  for 
the  part  of  such  printer  or  printers,  with  the  terms  of  his,  of  their,  contract  damages,  in 
or  contracts;  and  the  treasurer  is  hereby  authorized  and  required  to  com-  cascof  non- 


mence  and  prosecute  an  action  or  actions  on  such  article  or  articles,  in  any  compliance; 
court  having  competent  jurisdiction  ;  and  the  auditor  is  hereby  authorized  to  treasurer  au- 
issne  bills  in  favor  of  such  printer  or  printers,  payable  at  the  state  treasury,     **""    ° 


court  having  competent  jurisdiction  ;  and  the  auditor  is  hereby  authorized  to  ™?"re] 
issue  bills  in  favor  of  such  printer  or  printers,  payable  at  the  state  treasury,  commence  suit- 
out  of  any  moneys  in  the  treasury  appropriated  for  that  purpose,  for  two-thirds  auditer  to  issue' 
of  the  sum  which  shall  appear  actually  due  as  aforesaid.  bills, 

{  2.    That  the  said  secretary,  treasurer,  and  auditor  of  state,  shall,  previa  Two    months 
ous  to  entering  into  any  contract  for  printing,  give  two  months  public  notice,  notice  to  be 
in  two  oewspapere  ;  one  of  which  shall  be  printed  at  the  seat  of  government,  given  before 
that  th55y  will  receive  proposals  from  all  such  printers  as  may  choose  to  apply  contracting. 

therefor.  ^  ts      a  t      r 

h  3.    That  the  secretary,  auditor,  and  treasurcr'of  state,  or  a  majority  of  *"®   ^"v  o» 
them,  shall,  at  the  close  of  each  session  of  the  legislature,,  lay  off  the  state  "u^jj^^^^^d ' 
into  convenient  districts,  apd  give  notice  in  a  newspaper,  printed  at  the  seat  treasurer  in  re- 
of  government,  that  they  will,  on  a  day  certain,  (at  least  thirty  days  after  the  i^tion  to'distri- 
date  of  such  notice)  receive  separate  proposals  for  carrying  thie  laws  and  jour-  bution  of  laws 
nals  into  the  severietl  counties,  in  each  distritct,  mentioned  in  said  notice;  and  and    journals; 
the  person  or  persons,  who  may  undertake  to  carry  the  laws  and  journals  for  notice    to    be 
the  lowest  sum,  shall  have  the  contract,  on  giving  bond,  with  sufficient  secu-  given;  bond 
rity,  to  the  treasurer  of  state,  conditioned  for  the  faithful  delivery  of  the  nn^  security  of 
laws  and  journals,  at  the  office  of  the  clerk  of  the  court  of  the  proper  county,  contractors; 
on,  or  before,  a  day  certain  to  be  fixed  on,  by  the  said  secretary,  auditor  and  ^J^*^  of^^non- 
treasurer,  or  a  majority  of  them ;  and  in  case  of  the  failure  of  any  person  or  performance. 
persons,  who  may  undertake  to  carry  the  laws  or  journals,  as  aforesaid,  the 
treasurer  of  state  shall  prosecute  such  delinquent  or  delinquents,  before  any 
court  having  competent  jurisdiction. 

\  4.  That  each  judge,  justice  of  the  peace,  sheriff,  coroner,  recorder.  What  officers 
notary-public,  each  county  commissioner,  and  each  board  of  trustees  elected  entitled  to  co- 
under  the  act  for  the  incorporation. of  the  original  surveyed  townships,  shall  pios;  duty  of 
be  entitled  to  one  copy  of  the  laws ;  and  each  member  of  the  general  assem-  5!l?...^^ :?  ^L. 
bly  shall  be  entii 
of  both  houses 
of  common  pleas^ 

•  See  O.  L.  c.  199, 248. 


764  MANUFACTURING  COMPANIES.  [Chap.  264. 

in  case  periont  tioned^  one  copy  of  the  laws  on  demand,  reserving  one  copy  of  the  laws  for 
entitled  do  not  h^g  q^q  uge,  and  one  for  the  use  of  the  grand  jury,  and  distribute  the  balance, 
call  for  their  if  ^ny  there  may  be,  to  the  trustees  of  the  several  townships,  in  proportion  to 
<^pi^*-  the  number  of  inhabitants,  which  laws  are  to  be  delivered  to  the  township 

clerks,  on  demand,  and  by  them  to  be  distributed  among  the  officers  in  said 
township :    Provided^  h&wever.    That  if  any,  or   all   of  the   abovenamed 
officers,  shall  foil  in  making  a  demand,  at  the  clerk's  office,  for  a  volume  of 
the  laws,  twenty  days  after  the  clerk  shall  have  received  the  same,  in  that 
case,  the  clerk  shall  keep  in  bis  office,  so  many  volumes  as  he  may  deem  suffix 
cient,  for  the  officers  aforesaid,  and  distribute  the  remainder  am<»g  the  several 
townships,  as  before  directed. 
Journals  to  be      {  3*    That  there  shall  be  forwarded,  by  the  secretary  of  state,  as  aforesaid, 
distributed         to  each  county  in  this  state,  one  equal  proportion,  as  near  as  may  be,  of  the 
among  the       journals  of  each  house  of  the  general  assembly,  according  to  the  number  of 
townships.         volumes  of  the  laws  allotted  to  each  county,  annually ;  to  be  distributed  bv 
the  clerk  of  such  county,  among  the  several  townships  in  his  county,  to  each 
township  clerk,  at  least  two  volumes  of  the  journals  of  each  house,  for  the 
use  of  the  inhabitants  of  his  township. 
Secretary  of         }  6.    That  the  secretary  of  state  shall,  within  three  days  after  the  corn- 
state  to  le-        mencement  of  each  session  ot  the  general  assembly,  report  to  each  branch  of 
port  proceed-    the  legislature,  all  contracts  and  proceedings  had,  pursuant  to  the  provisions  of 
ings  under  tuis  ^jjis  act,  since  the  last  session. 

o**T         24fi       5^*    That  the  act  authorizing  the  secretary,  treasurer,  and  auditor  of -state 
199  woealed      ^^  contract  with  printers  in  certain  cases,  passed  on  the  fourteenth  of  January, 
'     one  thousand  eight  hundred  and  eleven,  and  also  the  act  for  the  more  speedy 
distribution  of  the  laws  and  journals,  and  for  other  purposes,  passed  .the  seven- 
teenth of  January,  one  thousand  eight  hundred  and  nine,  be,  and  the  same 
are  hereby  repealed.     [Passed ,  January  4,  1812.J 

See  O.  L.  c.  Chap.  CCLXIII. — An  act  to  repeal  in  part  an  act  to  provide  for  commissioning  of  certain 
393  olficers.* 

O  L.  c.  239  -B^  i^  enacted,  ire.  That  the  second  section  of  the  act  entitled  «an  act 
♦  2,  repealed;  ^  provide  for  the  commissioning  of  certain  officers,'  passed  the  nineteenth 
proviso  as  to  day  of  February,  1810,  be,  and  the  same  is  hereby  repealed:  Provided,  That 
former  appoint-  nothing  in  this  act  contained  shall  be  construed,  either  directly  or  indirectly, 
ments.    .  to  invididate  or  disannul  any  appointments  made  by  a  former  legislature,  nor 

in  anywise  to  affect  commissions  heretofore  granted.    This  act  to  take  effect 
and  be  in  force  from  and  after  the  passage  thereof.  [Passed,  January  10, 1612.] 

Amended,  O,  Chap.  CCLXIV.— -An  act  for  the  indorpoiation  of  manuActuring  eompanies. 

^'  ^'  ^v'  ^'  5  1-  -S«  ^^  enacted,  d'C.  That  at  any  time  within  &ye  years  hereafter,  any 
?Qoi^*n  T  two  or  more  pnersons  who  shall  be  desirous  to  form  a  company  for  the  purpose 
6M  ^  ^^  manufacturing  woUen,  cotton,  hemp  or  iinen  goods,  or  cotton  or  other  yam, 

Two  or  more  ^^  ^^^  *^®  purpose  of  making  paper,  glass  or  queens  ware,  or  pearl  or  pot  ashes, 
persons  may  ^^  ^^^  ^^®  purpose  of  making  from  ore,  bar  iron,  mill  irons,  anchors,  or  steel, 
form  a  compa-  n&i^  ^ods,  hoop  iron,  or  ironmongery,  sheet  lead,  shot,  white. lead,  and  red 
ny  for  certain  lead,  printers'  types,  or  any  metals  used  in  the  manufacture  of  types  or  for 
manufacturing  the  purpose  of  erecting  and  carrying  on  any  manufactory  by  the  operation  of 
purposes;  what  steam;  may  sign  and  execute  articles  of  association,  in  which  shall  be  stated 
shall  be  ex-  the  corporate  name  of  said  company,  the  objects  for  which  it  is  formed,  the 
pressed  in  the  amount  of  its  capital  stock,  the  number  of  shares  therein,  the  number  of  tnis- 
^'^t^ra*  articles  ^^^  *"^  ^^®*^  names,  who  may  be  first  appointed  to  manage  the  concerns  of 
loTbe  ncknowl-  ^^^  company,  together  with  the  term  for  which  they  may  have  been  appointed 
edged  before  a  ^^  serve,  and  the  names  of  the  town  and  county  in  which  such  manufactories 
judge  or  justice,  nay  be  severally  established ;  and  the  said  articles,  or  the  signatures  thereto, 
and  recorded;  shall  exhibit  the  number  of  shares  (if  more  than  one)  which  each  subscriber 
certified  copy  to  may  have  subscribed  ;  which  articles  of  association  when  subscribed  as  afote- 
be  evidence;  ^aid,  shall  be  acknowledged  by  such  subscribers,  jointly  and  severally,  before 
I  ^'^^^j  copy  to  ajjy  judge  or  judges  of  the  supreme  court  or  court  of  common  pleas,  or  justice 

be  filed  »"  ^he  ^f  ^g^  peace ;  and  when  acknowledged  as  aforesaid,  the  same  articles  at  the 
I  iimte's  offi^      expense  of  said  company,  shall  be  recorded  in  the  recorder's  oflSce  of  the  proper 

I  '      county,  and  a  certified  copy  of  the  record  thereof  shall  at  all  times,  both  in 

courts  of  justice  and  without,  be  legal,  and  competent  evidepce  in  any  case 

./  •SeeO.  L..C.939, 

I 
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wfaeie  the  origioal  articles  would  otherwise  be  evidence;  and  a  certified  copy 
of  the  record  of  euch  ftrtlcles  shall  also  be  procured  and  transmitted  by  the  trus- 
tees or  other  members  of  such  company  to  the  secretary  of  state,  whose  duty 
it  shall  be  to  file  and  preserve  the  same. 

f  2.    That  as  soon  as  such  certificate  shall  be  filed  as  aforesaid,  the  persons  The  company 
who  shall  have  signed  and  acknowledged  the  said  certificate,  and  their  sue*  ^"^  their  suc- 
cessors shall,  for  the  term  of  twenty  yeara  next  after  the  day  of  filing  such  cer-  *^*^"  *"  t^*SJr 
tificate,  be  a  body  politic  and  corporate  in  fact  and  in  name,  by  the  name  sta-  |^  yean-  Mia-' 
ted  in  such  certificate,  and  by  that  name  they  and  their  successors  shall  and  bilitv;  common 
may  have  succession,  and  shall  be  person^  in  law  capable  of  suing  and  being  seal;  may  hold, 
sued^  pleading  and  being  impleaded,  answering  and  being  answered  unto,  de-  enjoy,  and  con- 
fending  and  being  defended,  in  all  courts  and  places  whatsoever,  in  all  man-  vey  property. 
ner  of  actions,  suits,  complaints,  matters  and  causes  whatsoever;  and  they  and 
their  successors  may  have  a  common  seal,  and  the  same  may  make,  alter  and 
change  at  their  pleasure;  and  they  and  their  successors,  by  their  corporate 
name,  sbaJi  in  law  be  capable  of  purchasing,  holding,  and  conveying  any  lands, 
tenements,  hereditaments,  goods,  wares,  and  mercbandize  whatever,  necessa- 
ry to  enable  the  said  company  to  carry  on  their  manuiacturing  operations, 
mentioned  in  such  certificate. 

{  ^.    Tint  the  stock,  property  and  concerns  of  such  company  shall  be  man-  The  etock  and 
aged  and  conducted  by  trustees,  who,  except  those  for  the  first  year,  shall  be  property  to  be 
dected  at  such  time  and  place- as  shall  be  directed  by  the  by-laws  of  the  said  ""df^tfaedi- 
oompany,  and  public  notice  ahall  be  given  of  the  time  and  place  of  holding  IJJi?Il,ann™'' 
such  election  not  less  than  thirty  days  previous  thereto,  in  the  newspaper  prin-  ofelectinf  trus. 
ted  nearest  to  the  place  where  the  mamifactusin^  operations  of  the  said  com-  tees;  vacancicf 
pan/  shaii  or  are  to  be  carried  on;  and  the  election  shall  be  made  by  such  of  to  be  filled  as 
the  stockholders  as  shall  attend  for  that  purpose,  either  in  person  or  by  proxy;  prescribed  by 
and  ail  Sections  shall  be  by  ballot,'  and  each  stockholder  shall  be  entitled  to  the  by-laws; 
one  vote  for  each  share  he  may  own  below  ten;  for  a^  above  ten  and  not  ex-  M^^*^*^  ^  ^ 
ceeding  twenty » one  vote  for  every  two  shares;  and  for  every  five  shares  above  .°""?!?'  ^ 
twenty,  one  vote;  and  the  persons  having  the  greatest  number  of  votes  shall  q^"°^^<>'^** 
be  trustees;  and^whenever  any  vacancy  shall  happen  among  the  trustees  afore- 
said, by  death,  resignation,  or  removal  out  of  the  state,  such  vacancy  shall  be 
filled  for  the  remainder  of  the  year,  in  such  manner  as  shall  be  provided  by  the 
by*laws  of  said  company :  Froi^ided  alwayt,  That  the  number  of  trustees 
shall  not  exceed  seven,  and  that  they  shall  be  atockholders  in-  such  company. 

{  4.    That  in  case  it  ahall  at  any  time  happen  that  an  election  of  trustees  The  company 
be  not  made  on  the  day  when  by  the  by-laws  of  the  said  company  it  ought  to  oot  dissolved 
have  been  done,  the  said  company  for  that  cause  shall  not  be  dissolved :  Pro*  ^^^  not  electing 
wUdf  They  do  on  any  other  day  withi^n  one  year  thereafter,  hold  an  elec-  trustees;  provi- 
Uoo  for  said  trustees,  in  such  manner  «a  shall  be  directed  by  the  by-laws  of  .^^^\^''^ 
vuw  vvHii^Hiy  •  within  a  vear. 

{  5«    That  the* capital  stock  of  such  compiiny  shall  not  exceed  one  hundred  xhe  capital 
IbofMaod  dollars,  and  it  shall  be  lawful  for  Che  trustees  to  call  and  demand  stock  not  toex- 
firom  the  stockholders  respectively,  all  such  sums  of  money  by  them  subecrib-  ceed  one  hun- 
ed,  at  SBch  times  and  in  such  proportions  as  they  shall  deem  proper,  under  the  dred  thousand 
penalty  of  forfoitingall  dividend  or  dividends  of  the  nett  profits  pre  vioudy  decla-  <lollars;  tlie 
redfontbe  share  or  shares  of  such  stockholder  or  stockholders  as  may  refuse  or  trusceesto  col- 
negle^  to  comply  wkh  such  call  or  demand^  and  not  previously  paid  out,  and  all  |?^^  wbscnp- 
dividends  which  at  any  time  may  be  subsequently  declared  previous  to  the  s{|^]|h|^dcr8  at 
payment  of  such  sum  or  sums  as  may  be  required  as  aforesaid,  on  each  share  their  discre- 
ae  aforesaid:  Provided^  That  no  such  forfeiture  shall  accrue  to  the  said  com-  tion;  penalty 
paay  until  alter  the  expiration  of  sixty  days  from  and  after  the  publishment  in  in  case  ofnon- 
aooie  newspaper,  current  in  the  county  where  such  company  may  have  been  payment;  pro- 
established,  of  a  notice  to  all  concerned,  specifying  the  amouut  of  the  money  yieo,  as  to  no- 
on each  share  required  to  be  paid,  and  the  time  when  such  payment  is  to  be  ^^  ofrequbin 

tion. 


f  0.    That  the  trustees  of  such  company,  for  the  time  being,  shall  have  pow-  Trustees  may 
er  to  make  and  prescribe  such  by-laws,  ruleaand  regulations,  as  they  shall  deem  make  by-laws 
proper,  respecting-  the  management  and  disposition  of  the  stock,  property,  and  <<>  regtilate  and 
estate  of  such  company,  the  duties  of  the  ofllcers,  artificers  and  agents  by  >nttn»a^<he 
than  to  be  employed,  the  election  of  trustees,  and  all  such  matters  as  apper-  '^  ||,^define^* 
tain  to  the  concerns  of  the  said  company,  to  appoint  such  and  so  many  officers,  ^^  ^^^.^^  ^ 
clerks  and  agents,  for  carrying  on  the  business  of  the  said  company,  and  with  ^^^  officers,  ar- 
floch  wagea  as  to  them  shall  seem  reasonable;  Frovidedf  That  such  by-laws  uficers,  &c. 

▼o&.  u.  -  4 
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be  not  incoDBistent  with  the  constitution  and  laws  of  this  state  or  of  the  Uni- 
ted States. 
The  stock  to         {  7.    That  the  shares  in  the  capital  stock  of  such  company  shall  be  deem* 
be  held  as         ed  personal  estate,  and  be  transferable  in  such  manner  as  shall  be  prescribed 
personal  es-        by  the  laws  of  the  company;  and  that  for  all  debts  which  shall  be  due  and 
S.**'      f"^.  owing  by  the  company  at  the  time  of  its  dissolution,  the  persons  then  compo- 
howfiiTSe     *  sing  such  company  shall  be  individuaUy  responsible  to  the  extent  of  their  res- 
ttockholden  li-  P^<^^i^®  shares  of  stock  in  the  said  company,  and  no  further;  and  that  it  shall 
able  for  debts.   ^^^  ^®  lawful  for  such  company  to  use  their'  funds  or  any  part  therof,  in  any 
banking  transaction,  or  in  the  purchase  of  any  public  stock  whatever,  or  for 
any  other  purposes  than  those  specified  in  such  instrument  as  aforesaid. 
Commence-  {  8.    That  when  such  articles  of  association  shall  have  been  signed,  ezecn- 

roent  of  corpo-  ted,  acknowledged  and  recorded,  and  a  copy  of  such  record  deposited  in  the 
late  existence,   office  of  the  secretary  of  state  as  is  herein  above  provided,  then  such  company 
shall  be  deemed  a  body  corporate,  and  aa  such,  entitled  to  all  the  rights  and 
privileges  by  this  act*  intended  to  be  granted.     [Peu^ed,  January  11,  1812.] 

■  : . '    ■  ■ • ^ —  — 

Amended)  O.  CffAr.  CCLXV.-^An  act  to  amend  the  act  entitled  ^an  act  for  the  inspectktn  of  certain  arti- 
L.  c.  440.  cles  tlieiehi  enumerated.'* 

I^P^fd,  O.  j  1,  Sett  enacted  J  8tc.  That  no  person  or  persons  shall  export  from  this 
\Vh*  *  1  ^^^^  ^o  any  other  state  or  country,  any  pot  ashes  or  pearl  ashes  made,  or  fish, 
tobs*  *ffl^t  d  ^*"&^*  o'  packed  within  this  state,  until  the -same  have  been  inspected,  and 
before  exrorui-  ^^^^^^^^^  ^^^^  hereafter  mentioned,  under  the  penalty  inflicted  by  the  eleventh 
tion,  under        section  of  the  act  to  which  this  is  an  amendment. 

penalties.  }  2«     That  it  shall  be  the  duty  of  the  inspector  of  the  county,  appointed  tin- 

Duty  of  inspec-  der  the  authority  of  the  act  aforesaid,  or  his  deputy  or  packer,  upon  applica- 
tor in  inspects  tion  to  him  or  them  for  that  purpose,  to  inspect  any  pot  ashes,  pearl  ashes,  or 
ingand  brand-  fish,  that  may  be  required,  and  stamp,  the  same  with  branding  irons,. to  be  pro- 
ing  fish,  pot  J-  cured  and  paid  for  as  in  other  cases  provided  for  in  and  by  said  act;  which 
and  pearl  ash-  brands  shall  express  the  kind  and  quality  of  the  fish,  or  the  quality  of  the  pot 
procunHt  umler  ®^  ^*^^  ashes,  and  the  names  of  the  inspector  and  owner,  and  the  place  where 
the  direction  of  ^^  articles  shall  be  inspepted,  and  shall  be  made  and  lettered  as  may  be  di- 
the  court  of  rected  by  the  court  of  common'  pleas  of  the  county  where  the  articles  shall  be 
common  pleas,  ofiered  for  inspection,  and  the  inspector  shall  in  all  other  respects  be  govern- 
ed by  the  provisions,  and  subject  to  the  penalties  provided  in  the  act  aforesaid. 
The  manner  of  ^  ^*  That  the  size  and  quality  of  fish  barrels  shall  be  the  same  as  required  in 
packing  and  ^^  ^^^  ^^^  P^^^  ^^^  beef;  and  that  only  one  kind  or  species  offish  shall  be  paclced 
salting  fish.       in  the  same  barrel,  and  that  the  quantity  of  salt  shall  be  at  least  twenty-five 

pounds  to  each  barrel. 
Dimensions  of  ^  ^'  That  all  casks  for  pot  or  pearl  ashes  shall  be  made  of  good  seasoned 
potorpeariash  ^^^^  ^^  timber,  with  eighteen  good  hoops,  and  shall  bo  two  feet  six  inches 
barrels;  tare  ^^  length,  and  eighteen  inches  in  diameter  at  each  head,  and  the  tare  and  nett 
and  nett  to  be  weight  of  all  barrels  offish,  or  pot  or  pearl  ashes,  shall  be  marised  or  branded 
branded  on  the  on  one  head  of  the  cask,  by  the  inspector  or  his  deputy  at  the  timeof  inspec- 
same  by  the  fai-  tion. 

spectofi.  J  5.    That  the  inspectors  shall  be  entitled  to  receive  from  the  owner  of  the 

Inspector's  articles,  for  inspecting  each  parrel  of  pot  or  pearl  ashes,  twelve  and  a  half 
compensauon.  ^^ts,  and  for  inspecting  and  packing  each  barrel  of  fish,  twenty-five  cents, 
and  for  each  mile's  travel  from  his  own  house,  to  and  from  the  place  of  inspec- 
tion, three  cents. 
Penaltie  '  -  ^  ^*  "^^^  ^^^  ofiences  against  the  provisions  of  this  act  or  the  act  to  which 
curred  by  this  ^^^°  ^^  ^"  ^°  amendment,  may  be  prosecuted  by  indictment  as  in  other  cases; 
act  to  be  le-  ^^^  ^^  forfeitures  and  penalties  incurred  by  this  act,  or  by  the  act  to  which 
covered  by  in-  this  is  an  amendment,  shall  be  paid  to  the  county  treasurer  of  the  county 
dictment.  where  the  offence  shall  have  been  committed,  for  the  use  of  the  county;  and 

O.L.  c.  63,  so  much  of  the  act  tO'  which  this  is  an  amendment,  as  gives  one  half  of  such 
partly  repeal-  forfeitures  and  penalties  to  the  prosecutor  or  informer,  is  hereby  repealed. 
*^-  [Pa$sed,  January  15,  1812.]  * 

Renealed  O  Chap.  CCLXVl. — An  act  to  amend  the  act,  entitled  '  an  act  regulating  judgments  and 
L.c.368,»35;  eaecutlons.'t 

see  also  O.  L.  Whereas  it  is  of  the  first  importance  to  this  state,  to  encourage  the  man- 
c.  345,  \  ae.      ufacture  of  wooQen  fabric9— Therefore, 

*  See  O.  L.  c.  68.        t  Se«  O.  L.  c.  915. 
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Be  U  enacted^  ^e.  Tlkftt  every  person  having  a  familjr  shall  be  allowed  to 
hold  twelve  aheep,  with  the  wool  thereof;  and  any  quantity  of  cloth,  less  than 
seventy-five  yards,  manufactured  by  such  family,  of  which  at  least  one  half 
of  the  raw  materials  shall  be  of  wool  or  the  yam  of  which  such  cloth  may  be 
manufacturing,  exempt  from  attachments,  distresses,  executions,  or  sale  for 
any  debt  or  claim  whatever,  any  thing  in  the  aboverecited  act  to  the  contrary 
notwithstanding.    This  act  to  take  efieot  and  be  in  force  from  and  after  the 

first  Monday  of  June  next.     [Pottec/,  February  6,  1812.] 

*  —  - 

CuiP.  OCXLYJI.— Aaact  in  addition  to  the  act,  entitled  ^  an  act  to  incorporate  the  ori^ual  Repealed,  O. 

surveyed  townffhips.**  L.  c.  638, 894, 

Be  it  enaded^  Sfc.    That  from  and  after  the  first  day  of  June  next,  no  tj^'.     ^  j 
holder,  possessor  or  proprietor  of  any  part  of  section  number  twenty-nine,  in  ^^q^q^t^ 
the  first  entire' township,  in  the  second  fractional  range  of  townships,  in  the  <^**«">^^*'"* 
Miami  purchase,  holding  or  possessing  the  same,  by  virtue  of  any  lease  from 
the  trustees  of  said  townsbip,  appointed  by  virtue  of  the  said  recited  act, 
shaii  be  compelled  at  any  time  during  the  contiilViance  of  the  term  for  which 
the  same  may  have  been  leased  as  aforesaid,  to  pay  any  greater  or  other  sum 
for  rent,  than  such  as  may  have  been  established  by  said  trustees  at  the  time 
of  leasing  the  same  ;  nor  shall  said  land,  at  any  time  hereafter,  during  the 
continnsBce  of  the  term  or  terms  for  which  the  same  or  any  part  thereof  may 
have  been  or  hereafter  may  be  leased  as  aibresaid,  be  subject  to  any  other  or 
fortber  %ppraiBal  or  revalCiation,  than  such  as  may  be  or  may  have  been  estab- 
lished and  made  at  the  time  or  times  when  said  leases  may  severally  have  beep 
given  and  accepted,  any  provision  in  the  aforesaid  act  to  the  contrary  ootwith- 
[PoMMed,  February^,  1812.] 


Chap.  CCXLVIIL— An  act  to  incorpoiato  a  medical  aociety.f  See  O.  L.  c. 

Whereas  well  regulated  medical  societies  bave  been  found  useful  in  pro-  ^^9^16,  and 
moting  the  health  and  happiilestfof  society  by  more  generally  diffusing  the  ^cti  reftnsd  to. 
knowledge  of  the  healing  art,  and  thereby  alleviating  the  distresses  of  man- 
kind— Therefore, 

)  1.    Be  il  enmctedf  Sfc.    That  there  b^  a  medical  society  formed  within  Medical  socie- 
thifl  state,  to  consist  of  the  following  persons,,  viz  :  Richard  Allison,  doctor  «^  created; 
Allen,  of  Trumbull  county;  John  Ball,  doctor  Ilane,  of  Champaign  county  ;  oamesof  mem- 
Walter  Bu^U  Matthew  Bnel,  Sliadrick  Bostwick,  Timothy  Burr,  John  J.  °^'^ 
Brice,  John  Boyd,  Alexander  Campbell,  Thomas  Campbell,  Joseph  Canby, 
Joseph  Coleman,  Isaac  Plowden,  doctor  Casset,  of  Trumbull  county ;  Jo- 
seph  Clarke,  doctor  Creasy  and  doctor   Crainmore,  of  Cincinnati ;  Jesse 
Chandler,  Dajiiel  Drake,  Andrew  Davidson,  James  Davidson,  Daniel  Du- 
hoiae,  Charles  Dutton,  Joseph  DeWolf,  jun.  doctor  Duel,  of  Franklin  coun- 
ty ;  Abraham  Edwards,  Charles  Este,  John  Edminson,  Joseph  Evans,  Hen- 
ry H.  Evans,  John  Fulk,  of  Green  county ;  John  Hole,  William  L.  Hen- 
derson, Richud  Hewett,  Samuel  P.  Hildreth,  John  Hamm,  James  Hughes, 
William  Hamilton,  Orestes  B.  Hawley,  doctor  H.  Hill,  ef  Franklin  county,. 
John  B.  Harmon,  Thomas  Hartford,  doctor  Herrin,  of  Champaign  county ; 
doctor  James,  of  Jefferson  county ;  George  J.  Jackson,  Leonard  Jewett,  Jo- 
seph D.  Keith,  squire  Little,  Reuben  Lamb,  Enoch  Leavitt^  James  Lanier,. 
doctof  Lee,  of  Coshocton  county  ;  doctor  Merwin,  of  Stark  county ;  doctor 
Manning,  of  Trumbull  county  ;  David  Morris,  Daniel  Millikin,  Samuel  Mo- 
nett,  Robert  Mitchell »  Robert  Moore,  Increase  Matthews,  John  M'Dowel, 
Jolm  H.  Matthews,  Jacob  Offiner,  Horace   Potter,    Samuel   H.   Parsons, 
doctor  Parker,  of  Jeffdrson  county;  Samuel  W.  Pierson,  Eliphaz  Perkins, 
Ira  Piera,  doctor  R:appee,  of  Stark  county ;  doctor  Ranisey,  of  Cincinnati; 
Levi  Rodgers,  J.  B.  Regnier^  doctor  Slemmons,  of  Jefferson  county ;  Lu- 
ther Spellman,  doctor  Smith,  of  Clermont  county;  Jose4)h  Scott,  Jonas  Saf- 
Ibrd,  Joseph  Springer,  John  W.  Seeley,  William  A.  Smith,  John  Sellman, 
Edward  Tiffin,  Daniel  Tamey,  John  Thompson,   Moses  Thompson,  Ezra 
Torrenee,  Thomas  Yincins,  James  Welch,  George  Wilson,  Amos  Wright, 
Thomas  Waller,  James  Wilson,  Jeremiah  Wilcox,  doctor  Zimmerman,  of 
Green  county ;  David  Gloss,  doetor  Long,  of  Columbiana  county ;  Silas  Al- 
lan, doctor  Smith,  of  Fairfield  county  ;  doctor  Palmer,  of  Geauga  countj ; 
doctor  Sacket,  of  Butler  county ;  J.  F.  Moore,  Abel  Slayback,  doctor  STa- 
sadyof  Warren  county ;  David  Long,  Bennet  Johnston,  Rufiis  Beldin,  John 

•8ss  O.  L.  c.  931.  tBaaO.L.  c349. 
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Mitchcl,  Amafia  Delano,  Samuel  M'Adow,  David  Pardy,  AlezanAer  GaatCD, 
Jabez  True,  Robert  Hait,  William  M'Dowell,  William  B.  Gould,  Stephen 
Ci88na,  James  Grant,  Zacfaariah  Grant,  doctor  Hand,  of  Highland  coanty ; 
John  Mitcheltree,  doctor  Lce«  of  Guernsey  county ;  doctor  Jodkins,  of  Barnes- 
Other  persons     ville,  and  every  other  physician  or  surgeon  who  shall  prodoce  his  diploma  or 
may  be  admits  credentials,  or  any  who  may  be  hereafter  approved  of  and  admitted  from  time 
ted  asiriem-       ^^  time,* 88  is  hereinafter  provided  ;  which  society,  when  or^nised  as  is  here- 
a  d  ?i  le  of  the  inafter  directed,  shall  be  known  and  called  by  the  name  of  the  Peesidentand 
society.    ^         Fellows  of  the  Medical  Society  of  the  state  of  Ohio. 

lliestatodi-  {  *^*    That  this  state  be,- and  it  hereby  is  divided  into  seven  medical  dis- 

vided  into  eev-  tricts,  as  follows,  viz :  the  lirst  district  shall  consist  of  the  counties  of  Ham- 
en  inedical  di9-  ilton,  Clermont,  Warren,  Butler  and  Clinton,  and  any  future  subdivisions 
incts;  cmuMieK  thereof.  The  second  district  shali  consist  of  the  counties  of  Highland,  A- 
Gomposiiig  the  ^ams,  Fayette,  Scioto,  Ross,  Pickaway,  Franklin,  Madison  and  Fairfield,  and 
firtt  district;  ^^y  future  subdivisions  thereof.  The  third  district  shall  consist  of  the  coun- 
the  second  dis-  ^j^^  ^  Gallia,  Athens  and  Washington,  and  all  future  subdivisions  thereof. 
Third  district.  '^^^  fourth  district  shall  consist  of  the  cpanties  of  Muskingum,  Tuscarawas, 
Fourth  district.  Licking,  Knox,  Richland,  Wayne,  Coshocton,  Guernsey  and  Delaware,  and 
FiAli  district.  *  ""^^  future  subdivisions  thereof.  The  fifth  district  shall  consist  of  the  counties 
of  Belmont,  Jefierson,  Columbiana,  and  Stark,  and  all  future  subdivisions 
Sixth  district,  thereof.  The  sixth  district  shall  consist  of  the  counties  of  Trumbull,  Ashta- 
bula, Geauga,  Portage,  Cuyahoga  and  Huron,  and  any  future  subdivisions 
Seventh  djs-  thereof;  and  the  seventh  district  shall  consist  of  the  counties  of  Montgomery, 
trict,  Pi^ble,  Miami,  Dark,  Green  and  Champaign,  and  any  future  siibdivisions 

thereof. 
Tlie  first  meet-  }  3.  That  the  members  of  the  Mtfdical  society  aforesaid  shall  meet  within 
ingintheseiorw  their  respective  districts  on  the  first  Monday  in  June  next, -at  the  following 
al  districts  on  pJiaces,  viz :  III  the  first  district,  at  the  town  of  Cincinnati ;  in  the  second 
the  first  Mou-  ju^trict,  at  the  town^  of  Chillicothe  ;  in  the  third  district,  at  the  town  of 
next  •  whrre  ^^^>®°^  '  ^  ^^  ^^^^^  district,  at  the-  town  of  Zancsville  4  in  the  fifth  district, 
heid;  a* major-  *'  *^®  town  of  Steubenvilie ;  in  the  sixth  district,  at  the  town  of  Warren ;  in 
ity  to  appoint  ^^®  seventh  district,  at  the  town  of  Dayton  ;  and  at  such  other  tiroes  and  pla* 
the  lime  and  ces  as  a  majority  of  the  members  of  each  district  meeting  shall  from  time  to 
place  of  the  fu-  time  appoint  for  the  purpose  of  transacting  busiiiess  relative  to  the  said 
ture  meethigs.    medical  society. 

Meetings  to  }  4.    That  each  district  meeting,  formed  ^nd  convened  as  aforesaid,  6hall 

judge  of  die      fa&vc  authority,  by  their  major  vote,  to  determine  the  qualifications  and  admis- 

qualifications     sion  of  their  members,  and  to  appoint  a  chairman,  secretary  and  treasurer. 

af  members,  ^  ^    That  each  meeting  is  hereby  authorized  and  directed  to  choose  by 

and  appoint  of-  i^^^^q^^  f|.QQ|  among  themselves,  not  less  than  two  nor  more  than  three  persons 

To  choose         ^^^  etwh  district  to  compose  a  convention  of  said  society,  which  members  so 

inembcrs  of  a    ^^  ^  chosen  for  said  first  convention,  shall  meet  in  the  town  of  Chillicothe 

convention  of    on  the  first  Monday  in  November  next,  and  for  the  future  annual  conventions, 

said  society;      at  such  time  aiftd  place  as  a  majority  of  them  shall  appoint ;  and  being  so  met, 

Uie  first  cpn-     they  are  hereby  authorized  to  chooae  by  iMillot,  a  president,  vice  president, 

ycntion  to  meet  treasurer,  secretary,  and  such  other  officers  as  they  may  think  proper,  who 

in  Cliiilicothe     sliall  hold  tlicif  offices  for  the  terra  of  one  year  and  until  their  successors  bo 

on  firft  Moil-      chosen,  or  their  offices  vacated  by  the  saitd  Convention ;  which  convention 

b«f  next^to*^'  ^^^^  formed,  shall  have  full,  power  to  moke  by-laws  to  promote  the  ends  of 

choosd^officers    ^^^^  society :  Provided^  they  bO  not  repugnant  to  the  laws  of  this  state  and 

to  continue  in    ^^^  law8T>f  the  United  States,  and  that  no  such  by-laws  shall  go  to  the  estab* 

office  one  year;  lishment  of  tiny  prices  in  the  practice  of  physicians  or  surgeons,  and  that  no 

authorieed  to      physician  sfial]  in  anywise  be  bound  by  any  by-laws  going  to  that  effect ;  and 

make  by-l^vvs;  they  may,  by  a  majority  of  their  votes,  expel  members  from  said  society  for 

proviso,  as  to  misdemeanors  relative  thereunto  or  for  incapacity  as  a  physician  or  surgeon  ; 

repugnancy       iq  appoint  examining  comqnittces,  in  the  respective  districts,  whose  duty  it 

and  establish-    ^j^^j]  ^^  ^^  examine  such  candidates  as  may  offer  themselvea  for  .that  purpose, 

practicc^-"may    ^*'**  *  ^*^^  to'practise  within  this  state,  and  to  license  such  of  them  as  shall 

expel  me'mben   ^  found  qualified  for  the  practice  of  physic  or  surgery,  and  to  receive  them 

for  misrlemean-  ^^  their  desire  as  members  of  said  society,  in  their  respective  districts  ;  to 

ors;  to  ap{»oint  confer  honorary  degrees  on  such  of  the  faculty  as  they  may  from  time  to  time 

examhiing         find  of  distinguished  merit ;  to  purchase  and  hold  to  and  for  the  benefit  of 

committee*;      paid  society,  property,  both  real  and  personal,  to  any  amount,  not  exceeding 

power  and  duty  twelve  thousand  dollars,  and  to  manage,  improve,  and  convey  the  same,  for  the 

of  sach  com-     common  good  and  interest  of  said  society ;  and  may  have  a  common  seal,  and 

Mci'm  author-   ^^^  **"^®  *^^®'  ^^^  renew  at  their  pleasure  ;  and  the  said  society  in  their  cor- 
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porale.  capacity  may  jrae  and  be  med  bm  other  aocietiefl  and  bodies  corporate  tzed  to  bold 
may  by  law,  as  relative  to  the  contracts,  rights,  and  interests  of  said  society.  <^d  convey 
Ten  members  of  the  convention  aforesaid  to  be  present  to  form  a  quorum  to  P^peny)  doc 
transact  the  bnsiiiess  of  said  society.  Sio^Sin?  m.v 

f  6.    That  it«hall  be  the  duty  of  the  several  members  of  the  medical  soci-  haveacoiijmon 
ety  aforesaid,  according  to  their  abilities,  to  communicate  useful  information  g^^^].  ^^  ^^^ 
to  each  other  in  their  respective  district  meetings  ;  and  said  district  meetings  be  sued ;  ten 
shall  from  time  to  time  transmit  to  the  convention  aforesaid,  such  curious  meinbera  may 
cases  and  observations  as  may  come  to  their  knowledge  i  and  it  shall  be  the  form  a  quorum. 
duQr  of  the  said  convention,  to  cause  to  be  published  such  extraordinary  cases,  Bunuess  and 
and  such  observations  on  the  state  of  the  air,  and  on  epidemical  and  other  duty  of  mem- 
disordets  as  they  may  think  proper,  for  the  benefit  of  the  society  and  citizens  ^'^  '^^  commu- 
in  general  r  and  the  said  district  meetings  and  the  convention  aforesaid  shall  !^fi!!2S!!!!f J^ 
have  powf  r  to  adjourn  from  time  to  time,  as  they  may  thinknecessary ,  to  pro-  ^^  * 

iDote  the  dengn  of  their  institution.  '  ' 

{  7.    That  the  president  of  the  medical  society,  or  in  his  absence  the  vioe-  The  pMsident 
president!  shall  upon  any  emergent  or  special  occasiim,  call  a  convention  of  or  vice  prea- 
tfae  fellows  of  said  society^  upon  ffiving  thirty  davs  notice  thereof  in  two  of  ^^^\  i^y  ^^^ 
the  newspapers  published  within  uiis  state,  at  snch  time  and  place  aa  he  shall  fP^>^  >neet- 
judge  proper.  *"^ 

\  8.    That  the  conveBtidtt  of  said  medical  society,  at  their  annual  meetings,  Tbe  cenvea- 
shall  have*  power  and  anthority  to  levy  a  tax  on  all  the  meiftbeffsof  said  society,  t'^  auchoriMd 
not  exceeding  two  dollars  eac»,  annttally ,  which  tax  shall  be  collected  by  the  to  lay  a  m  on 
secretaries  in  their  respective  districts,  and  be  deposited  in  the  hands  of  their  ^  f^^i^n  at 
respective  treasurers,  whose  duty  it  shall  be  to  transmit  the  same,  annually,  loeetlmrs*  how 
to  the  treasurer  of  the  convention  aforesaid,  for  the  purpose  a&d  benefit  of  the  ^^  inwfaat 
institution  ;  toid  in  case  of  neglect  or  refusal  of  any  member  of  said  medical  manner coHect* 
society  to  pay  the  same,  the  clerk  of  the  district  where  snch  neglect  or  refusal  ed ;  praceed- 
shall  happen,  shall  have  power,  and  he  is  hereby  authorized  to  institata  a  ings  in  caw  of 
suit  for  the  recovery  of  the  same,  before  any  justice  of  the  peace  having  jn-  a^^t  oriefo- 
risdiction  thei^of,  in  the  name  of  tbe  treasurer  of  said  district  where  such  »!  to  pay. 
person,  so  neglecting  or  refusing  as  aforesaid,  shall  reside ;  and  such  justice- 
of  the  peace  is  hereby  authorized  to  hear  and  determine  the  same,  and  to 
grant  execution  thereon  withoot  further  delay. 

i  9.    That  every  candidate  who  reoeives  a  license  to  practise  physic  or  snr-  Candidniei  n- 
gery,  from  any  of  the  examining  committees  appointed  as  aforesaid,  shall  pay  living  a  li« 
to  the  said  committee  the  sum  of  five  dollars,  to  be  deposited  With  tbe  trees-  ^.**^  ^  ^^ 
urer  of  the  proper  district  where  the  license  was  obtained,  for  the  purposes  ^^l?"  ***^ 
aforesaid,  of  which  the  said  treasurer  shall  keep  an  acemate  account. 

\  K^.    That  if  any  male  person  hereafter  shall  practise  physic  or  surgery,  Perwne  prae- 
as  a  profession,  within  this  state,  who  has  not  been  duly  lioensed  by  son^  tiaing  witboot 
medical  society  or  college  of  physicians,  or  who  has  not  previously  obtained  license,  not  al- 
a  license  Irom  one  of  the  examining  committees  aforesaid,  such  person  so  lowed  the  ben- 
offending  §Ml  take  no  benefit  of  law  for  the  recovery  of  any  debt  or  fees  for  ^^^  ^^  ^®  '^^ 
soch  practice,  and  shall  moreover  forfeit  and  pay  a  sum  of  not  more  than  one  ^(j^^.^j^^*^  ^. 
hundred  nor  less  than  five  doUarvfor  every  such  ofience,  ope  half  to  the  person  go  |o  ^e  fined' 
or  pejrsons  who  shall  sue  for  the  same,  and  the  other  half  to  the  use  of  the  fo,  every 
medical  society,  to  be  deposited  by  the  plaintiff  or  plaintiffain  the  hand  of  the  offence;  fines 
treasurer  of  the  medical  district  in  which  the  offence  was  committed  :  jPixt-  how  disposed 
Tufeil,  That  nothing  in  this  act  shall  be  so  construed  as  to  afiect  any  physician  of;  proviso, 
or  surgeon  now  in  regular  practice,  or  any  person  who  is  called  on  to  affiird 
relief  to  the  sick  or  distressed  in  any  sudden  emergency. 

(  11.    That  if  this  act  or  any  thing  therein  contained,  shall  be  fonnd  inad-  7^^  ^^  ^^ 
equate  or  inconvenient,  it  may  by  the  legislature  of  this  state  be  altered,  ^^^  unend- 
amended  or  repealed. 

}  12*    That  the  act,  entitled  '  an  act  reffulatinff  the  practice  of  physic  and  O-  1^  c*  M^t 
suigerv,'  passed  January  fourteenth  one  thousand  eight  hundlred  and  eleven,  >*PmM. 
be,  and  the  same  is  hereby  repealed;     [Pauedy  February  8,  1812.] 

CiiAr.  CCLXIX« — ^An  act  supplementary  to  an  act,  entitled,  ^  an  act  for  tbe  proving  and  Repealed,  O. 
ncQidiog  wUls  and  codicils,  defining  the  duties  of  executors  and  administrators,  tlie  ap-  L.c.  367, 1 59. 
of  guardians,  and  the  distribution  of  iHsolvent  estates.'  * 


f  L    Beit  enacted^  ^c.    That  the  several  courts  of  common  pleas,  within  Court  of  com- 
Aia  state,  are  hereby  authorized  and  required  to  grant  letters  of  administra-  mon  pleas  au- 

•SeeO.Ii.c.227,238. 
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tbotised  to  ticm,  as  well  in  cases  of  persons  dyings  or  who  may  have  died  out  of  this  state, 
graDt  lecttn  of  leaving  rights  and  credits,  or  any  esUte,  real  or  personal,  within  this  state) 
administntioo,  ^  ,„  cases  where  such  persons  may  die  or  may  have  died  within  this  state, 
^d  oo  ^^^^  and  under  the  same  provisions,  rules  and  regulations;  and  that  they  be  so  fiu* 
^^ouTof  the  <^'>fli^®'^d  ^o  suc<je8s6rs  of  the  judges  of  probate,  under  the  territorial  gov* 
^^^  emment,  as  to  authorize  the  suing  in  their  name,  and  prosecuting  to  nnal 

judgment  and  execution,  all  bonds  given  to  the  said  judges  and  their  success- 
ors in  office. 
Executors  or  i  2-  "I^t  every  administrator  who  may  have  been,  or  shall  hereafter  be, 
administrators  appointed  such,  within  any  of  the  United  States  or  territories  thereof,  accord- 
appointed  in  ing  to  the  laws  of  the  state  or  territory,  within  which  such  appointment  may 
another  state  have  been,  or  hereafter  may  be  made;  and  every  -executor,  who  qiay  have 
mayconunence  been,  or  hereafter  may  be  appointed  such,  by  will  or  codicil,  made  and  proved 
and  raaintim  ^  ^^  ^^^j^  ^^  territory  of  the  United  States,  according  to  the  laws  of  such 
chltcapadty  *^^  ^''  ^^''^^H^*  ^^^  ^  autjiorised  by  virtue  thereof,  to  ccHnmence  and 
for  aay  pio}Mr-  prosecttte  any  action  or  suit,  either  in  law  or  equity,  and  shall  be  liable  to  be 
ty  in  this  state;  aued,  either  in  law  or  equity,  iu  any  court  of  this  state,  having  jurisdiction  of 
proviso,  that  the  subject  matter  of  such  action  or  suit,  in  his,  her,  or  their  capacity  of 
the  course  of  administrator  or  executor,  in  the 'same  manner  and  under  the  same  regula- 
deecenttbe  tions  as  any  nonresident  may  be  permitted  to  sue  or -be  sued:  I*rovuied, 
not  Taiied,  Of  Xhat  nothing  herein  contained  shall,  be  so  construed  as  to  vary  the  course 
Aet^ oClaad  ^f  descents,  nor  in  anywise  affect  the  title  of  any  land  within  this  state, 
*^*"'^*  unless  an  authenticated  copy  of  such  will  or  codicil  be  proved  and  recorded  in 

this  state,  in  the  same  manner  as  is  provided  in  the  twelfth  section  of  the  act 
to  which  this  act  is  supplementary.  - 
Administiator  '  i  ^*  That  all  and  every  administrator  or  administrators,  who  may  have 
having  given  given  bond  in  this  state,  agreeably  to  the  law  *  to  which  this  act  is  supplemen- 
txmd,  may  ap-  tary,  shall  be,  and  hereby  are  authorized,  in  all  cases  of  appeal  from  one  court 
jieal  without  to  another,  by  htm,  her,  or  them  made,  to  prosecute  the  same  without  filing 
giving  security,  any  bond,  to  prosecute  the  said  appeal  to  effect,  and  abide  the  judgment 

thereon  to  be  bad* 
Three  fteo-  }  4.    That  whenever  it  becomes  the  duty  of  any  court  within  .the  state, 

holders  to        *  by  reason  of  the  provisions  of  the  thirty-first  section  of  the  aforesaid  act,  to 
•et  off  dower;  set  off  dower,  such  court  shall  forthwith  appoint  three  disinterested  freehold- 
manMrofpio-  ers,  whose  duty  it  shall  be,  after  being  sworn  or  .affirmed  fttithfuUy  snd 
^^*^^t  how    impartially  to  perform  their  trust,  to  set  off  the  same  in  such  manner  as  shall 
^^'^'bv'ad   '    be  jttft  and  equitable  ;  and  for  their  services,  the  said  court  shall  allow  such 
ndnisMitor'not  ^^B^P^Bsation  as  may  be  reasonable,  to  be  paid  out  of  the  e^te  of  the 
CO  aflect  right    d^^^^^B^ «  u^^  hereafter  no  oourt,  within  this  state,  shall  be  required,  by  rea- 
of  dower;  per-  ^^  ^^  any.  provision  in  the  thirty  ^eighth  section  of  the  same  act,  to  cause 
eons  dyuig  m-    any  administrator  or  administrators  to  sell  the  lands  of  any  deceased  person, 
solvent,  the  •   so  as  in  anywise  to  affect  the  claim  or  right  of  dower  of  tl^e  widow  of  such 
court  to  give      deceased  person,  without  her  free  consent ;  and  whenever  it  shall  appear  by 
notice  in  a        the  administrator's  return,  in  the  said  thirty-first,  section,  of  said  mentioned 
newspaper  be-  |^^^  ^^^  ^^^  deceased  person  may  have  died  insolvent,  no  dividend  of  the 
d«ul  be^  ade!  ^^^  estate  shall  be  made,  or  caused  to  be  made^  by  the  court,  unless  by 
"'        advertisement,  inserted  in  some  newspaper  printed  in  the  vicinity,  all  cred- 
itors may  have  been  advised  to  produce  their  claims,  properly  authenticated, 
within  one  year  from  the  date  qf  such  advertisement. 
Special  session      {  5.    That  it  shlili,  at  all  times  hereafter,  be  lawful  foir  the  judges  of  the  court 
fi»  testanienta-  of  ccfmmon  pleas,  or  any  three  of  them,  When  required,  to  convene  for  the 
ly  business       purpose  of  granting  letters  of  administration,  taking  piobate  of  wills,  or  for 
transacting  any  other  necessary  business  relative  to  the  settlement  of  the 
estates  of  deceased  persons.    lp€used^  February  8, 1812.] 

Repealed.  O.  GCLXX. — An  act  to  amend  the  act,  entided  *  an  act  regulating  county  levies.'  f 

L.c.888.497.  {  1.  Be  ii  enacUd^  ^c.  That  all  houses  shall  be  free  and^exempt  from 
tee  also  O.  L.  taxation,  and  no  lots  or  out-lots,  included  in  a  town  plat,  and  taxed  for  county 
c.  31&.  purposes,  shall  be  taxed  under  the  law  levying  a  tax  on  lands. 

Duty  of  town-  }  S*  That  the  listers  of  the  several  townships  shall  return  to  the  commis- 
^plift0is;du-  sioners  of  their  respective  counties,  the  list  of  the  taxable  property » (required 
ty  of  county  of  them  by  the  second  and  third  sections  of  the  act  to  which  this  is  an  amend** 
oommisrioaefs  ment,)  excepting  so  much  thereof  as  relates  to  houses,  on  the  first  Monday  of 
to  appoint  eol-  June,  annu^y ;  and  at  the  same  time  the  said  listers  shall  return  to  the  com- 
Iscton;  doty  of  nugioiien  the  original  lists  by  them  severally  taken  from  persons  owning  pro- 

•8eeO.L.c.987.    t  See  O.  L.  c.  60, 119. 
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perty  sabject  to  taxation ;  and  the  commiseioners  of  each  county  shall,  on  the  collecton  to 
said  first  Monday  of  June,  perfonn  the  duties  required  of  them  by  the  seventh  give  bond, 
section  of  said  act,  excepting  so  much  thereof  as  relates  to  houses :  and 
shall,  moreover,  during  their  session,  commencing  on  the  firss  Monday  in 
June,  annually,  appoint  a  collector  of  county  levies,  for  their  respective 
counties ;  or  if  the  commissioners  of  any  county  shall  be  of  opinion  that  the 
tax  of  such  county  can  be  collected  more  conveniently  by  townships,  they  are 
empowered  to  appoint  one  collector»  for  each  township,  within. such  county; 
and  each  collector; sq  appointed,  shall,  on  or  before  the  first  Monday  of  ^^ugust 
next,  ensuing,  give  bond  to  the  commissioners  in  behalf  of  the  county,  with 
such  security  as  the  commissioners  may  approve  of,  for  double  the  sum  con- 
tained in.  the  duplicate  given  to  -such  collector,  conditioned  for  the  iaithful 
collecting  and  paying  over  all  taices  to  be  hy  him  collected,  on  or  before  the 
first  day  of  January  next  ensuing. 

}  3.    That  the  commissioners  shall  make  out  two  alphabetical  duplicates  Duty  of  cooh 
ot  the  tax  assessed  in  each  township,  in  which  the  ^respective  items,  with  oiiaionen  in 
which  each  person  stands  charged,  shall  be  designated,  conformably  to  the  making  out  do- 
listers'  return ;  one  of  which  they  shall  deposit  with  the  coimty  treasurer,  plicatt^ 
for  the  inspection  of  those  who  may  wish  to  examine  the  same,'  and  deliver 
the  other  to  the  collector  of  the  county  or  township,  (as  the  case  may  be)  on 
or  before  the  first  Monday  of  August,  annually* 

{  4.    That  the  collectors  shall,  immediately  after  the  first  Monday  of  ColiectioD  to 
August,  annually,  proceed  to  collect  the  county  tax,  in  their  respective  conn-  commence  the 
ties»  agreeably  to  the  provisions  of  the.  act  to  which  this  is  an  amendment.       first  of  August, 

i  5.    I^iat  whenever  the  tax  on  any  lot  or  lots,  is  not  paid  on,  or  before,  annually. 
the  first  day  -of  November,  annually.  And  no  goods  and  chatties  can  be  found  ^"^  of  coilec- 
whereon  to  levy,  the  collector  may  levy  on  such  lot  or  lots  thus  charged^  and  ^<^^ben  tax 
proceed  to  advertise  the  same  for  sale,  either  by  publishment.,  in  a  newspaper  ^^  ^L  g^ 
printed  in  the  town  where  the  lot  or  lets  lie,  or  by  posting  up  four.advertise-  {Sfovember  to 
nients  in  the  proper  township,  and  one  at  the  .door  of  the  courthouse  of  his  advertise  thirty 
county;  in  whioh  publishment  or  advertisement  shall  be  inserted  the  lot  or  days befora 
lots,  by  number,  the  proprietors'  names,  if  known,  and  the  tax  due  on  each ;  sale  of  loch 
and  the  time  of  sale  sbiill  be,  at  leasjt,  thirty  days  from  such  advertisement;  lots;  lots  to  be 
and  if,  on  the  day  of  sale,  the  tax  is  not  paid,  the  collector  shall,  in  the  town  "old  in  the 
where  such  lots  lie,  proceed  to  sell  so  much  of  the  lot  or  lots  thus  charged  as  ^wn  where 
will  discharge  the  taxes  and  costs.  they  lie. 

(  6.    That  whenever  any  lots,  lands,  or  real  estate,  shall  be  sold  at  vendue  Duty  of  ool- 
hy  any  collector  of  taxes,  agreeably  to  the  provisions  of  this  act  or  of  the  act  lector  on  sale  of 
to  which  this  is  an  amendment,  it  shall  be  the  duty  of  such  collector  to  lodge,  lots  to  lodge  the 
with  the  recorder  of  the  county,  in  which  such  lands,  &k;.,  may  be  situated,  with-  adver^ment 
in  ten  days  alter  the  vendue  and  sale  aforesaid,  the  notification  of  such  sale  T*^  rl"^^^ 
posted  up  by  htm,  the  newspaper,  containing  the  advertisement  of  such  sale,  ^^^  ia^n 
(if  any)  with  a  certificate  accompanying  the  same^  under  oath,  that  such  clays  after 
notification  was  posted  up  according  to  law ;  which,  notification  and  certificate  gai«4  duty  of 
shall  be  recorded  hy  such  recorder ;  a  certified  copy  of  such  record  shall  be  recorder  to  re. 
eompetent  testimony  touching  those  facts;  and  the  said  newspaper  shall  be  cord  the  same, 
kept  on  6}e  by  said  recorder ;  -  and  such  recorder  shall  be  entitled  to  receive  or  file  the 
sacb  fees  of  said  collector  for  recording  as  may  be  given  in  other  oases  for  newspaper;  le* 
iecordinff,dcc.  corder'scoo- 

{  7.    That  when  any  town  lot,  or  part  thereof,  shall  be  sold  for  taxes  due  Sui^ofcollec. 
thereon,  the  collector,  making  such  sale,  shall  give  to  the  purchaser  a.  certtfi-  to,  ^ -ive  a 
cate,  expressing  the  number  of  such  lot,  and  the  quantity  sold,  which  shall,  certificate  of 
in  all  cases,J»egin  at  one  side  of  the  lot,  and  extend  from  the  front  back  to  the  sale ;  and  also 
out  line;  and  at  any  time  thereafter  make  a  deed  to  the  purchaser,  which  shall  tmnsmit  a  list 
▼eet  him  with  a  sufficient  title,  in  case  the  tax  for  that  year  had  not  been  paid  of  sales  to  the 
previous  to  the  sale ;  and  the  said  collector  shall,  on  or  before  the  first  commisriooen 
Monday  of  January  following,  transmit  to  the  commissioners  of  his  county  a  ^^  ^  tounty. 
liet  of  all  lots,  or  parts  thereof,  sold,  describing  the  same  as  aforesaid;  also, 
.  the  purchaser's  name ;  which  list  the  said  commissioners  shall  keep  in  their 
ofice ;  and  any  certificate  by  them  given  to  any  person,  entitled  to  the  right 
oC  redemption  1^  this  act,  shaU  be  deemed  good  evidence  of  the  sale. 

{  ^.    That  if  any  lot  or  lots,  or  part  thereof,  shidl  be  sold  for  taxes,  the  pro-  Who  may  re* 
perty  of  a  minor,  feme  covert  or  insane  person,  or  persons  in  ci^tivity,  such  deem  their  lots 
peraoB  or  persons,  shall  have  his,  her,  or  their  property  restored,  by  complying  sold  as  afore- 
witb  the  iwfuaitioiyf  of  the  aet  entitled  *  an  act  directing  the  mode  of  redeem*  >aid,  and  oo 
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whatcondi-       ing  land  sold  for  taxes:'*    Providedy  that  the  application  required  by  the 
tioQs.  gaid  act  to  be  made  to  the  auditor,  shall  be  made  to  the  commiBsioners  of  the 

proper  county,  and  within  one  year  after  the  disability  shall  be  removed. 
CompenBacion       }  9.    That  the  commissioners,  in  each  county  in  this  state,  shall  allow  the 
of  listers.  listers  and  appraisers,  in  their  respective  counties  or. townships,  the  sum  of 

one  dollar  per  day,  for  listing,  appraising  and  making  out  duplicates. 
Commissionen       f  10.    That  the  county  commissioners  shall,  at  their  anuual  meeting,  on 
to  appoint  a      ^h^  fi„j  Monday  pf  June,  yearly ,  and  every  year,  appoint  a  clerk  to  their  board, 
^  3i  *fiMt*       agreeably  to  the  seventh  section  of  the  act  establishing  boards  of  commis- 
Monday  of       ^ioners,  passed  January  the  fifteenth,  eighteen  hundred  and  ten. 
June.  i  ^V    I'hat  the  act  entitled,  *  an  act  tonmend  the  act  entitled  an  act 

O.  L.*  c.  60,  regulating  county  levies,'  passed  January  twenty-seventh,  one  thousand  eight 
lepealed  in  hundred  and  six,  and  also  so  'much  of  the  act  regulating  county  levies,  passed 
pan,  and  c.  119  February  nineteenth,  one  thousand  eight  hundred  and  five,  a«  comes  within 
wboUy  le-  the  purview  of  this  act,  be,  and  the  same  are  hereby  repealed.  {Pasted, 
peal«l-  February  11,  1818.]    '  . 

■ ''  '    '    ■     "" — -  I   .. ... ..  ,,. 

Amended  O.  CsAr.  CCLXXL— An  act  allowing  and  regulating  writs  of  attachment  before  justic^i  of 
L.  c.  304.  Re-  the  peace.t 

^  181&""o!      i  ^*    ^^  ^  enacted,  ^c.    That  every  justice  of  the  peace,  within   this 
L.  c!  357^  19.'  state,  is  hereby  authorized  and  required  (upon  application  made  to  him  by  any 
Juntice  to  issue  ^^''editor,  his  agent,  or  attorney,  on  oath  or  affirmation,  before  the  said  justice, 
attachment  on  ^^^  ^^'  debtor  absconds  to  the  injury  of  hie  creditors,  or  that  such  debtor  is 
the  oath  of  the  not  a*  resident  in  said  county,  as  he  verily  believes)  to  issue  an  attachment, 
party,  directed  under  his  hand  -and  seal,  directed  to  any  constable  of  ibe  proper  county,  re- 
to  a  constable,  quiring  him  to  execute  the  same  on  the  goods,  chattels,'rights,  credits,  moneys 
and  ellbcts,  of  the  defendant,  within  the  -county,  and  make  return  thereof 
within  twenty  days.' 
Manner  of  ex-      \  2*    That  the  constable  in  executing  such  writ  of  attachment,  shall  go  to 
ecuting  said      the  place  where  the  defendant's  property  is  or  may  be  found,  and  in  the  pres- 
writ;  goods  to  ence  of  at  least  two  credible  persons,  declare,  that  by  virtue  of  the  writ  to 
be  valued  by     iiim  directed,  he  attaches  the  goods,  chattels,  ri^ts,  credits,  moneys  and  ef- 
two  fteeholden  ^^^^  ^f  ^\^  defendant,'at  the  suit  of  such  plaintiff  in  attachment ;  and  the 
under  oatfa.       ^^^  constable  shall  take  to  his  assistance  two  respectable  freeholders,  who, 
under  oath  or  affirmation,  which  oath  or  affirmation  the  constable  is  hereby 
authorized  to  administer,  shall  make  a  true  inventory  and  appraisement  of  the 
property  so  attached,  which  shall  be  stoned  by  the  said  constable  and  freehold^ 
ers,  and  returned  with  the  writ ;  and  the  constable  shall  endorse  on  said  wm 
the  time  and  manner  of  serving  the  same,  and  subscribe  hiifname  thereto ;  and 
such  writ,  when  served,  shall  bind  the  property  so  attached  from  the  time  of 
executing  the  same. 
Plaintiff  to  ad-      }  3.    That  the  plaintiff,  forthwith  after  issuing  each  [such]  writ  of  att*oh- 
▼ertise  in  three  ment,  shall  advertise  in  three  of  the  most  public  places  in  said  townsbip»  or  in 
public  places,    gome  newspaper  printed  in  said  township,  that  an  attachment  has  been  taken 
out  from  such  justice  against  such  absent  or  absconding  debtor ;  and  the  plain- 
tiff shall  transmit  to  the  justice  a  copy  of  the  advertisement  thus  put  Up,  and 
produce  such  evidence  of  having  complied  with  the  requisitions  6f  this  sec- 
tion, as  said  Justice  shall  think  just  and  .equitable,  previous  to  rendering 
judgment. 
Goods  at-  J  4.    That  the  property  attached  shall  be  taken  into  the  care  of  the  said 

tached,  to  >«-  constable,  unless  the  garnishee,  or  person  in  whose  custody  6r  poesession  the 
main  in  care  of  g^j^  property  shall  be  found,  shall  enter  into  bond  to  the.  constable,  with  two 
u^^lMd  '  S^  ^^^  sufficient  sureties,  within  the«county,  in  double  the  appraised  value 
en*  proviso^'as  ^^  ""^^  property,  conditioned  that  such  property,  or  the  appraised  value 
to  ioK  of  goods  thereof,  shall  be  forthcoming  to  answer  the  judgment  on  said  attachment: 
by  accident  Provided^  That  if  said  property,  or  any  part  thereof,  shall  be  lost  by  una- 
voidable accident,  said  justice,  upon  sufficient  proof  hieing  made,  shau  remit 
the  value  thereof  to  the  person  so  bound.  . 
When  property  \  5.  That  if  any  constable,  by  virtue  of  a  writ  of  attachment,  issued  un- . 
attached  and  der  this  act,  shall,  through  ignorance  or  want,  of  information,  attach  any 
claimed  by  goods,  chattels  or  effects,  which  shall  be  claimed  by  any  other  person  or  per- 
another  per^m,  ^^^^  ^^  Yi\E,  her,  or  their  property,  it  shall  and  may  be  lawful  for  such  consta- 
eonsuue  to      ^^^  forthwith  to  summon  and  swear  a  jury  of  five  men,  who  shall  be  freeholden 

•SesO.  L.C.153.    t (See O. L. ct 335,  f  34, 25. 
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In  said  county,  to  inquire  into  and  try  the  right  of  property  thereof;  and  if  summon  a  juiy 
such  jury  shall  find  the  right  of  property  to  be  in  the  claimant,  or  any  other  of  five  freehold- 
person  or  persons  than  the  defendant  in  such  attachment,  the  said  constable  ^'**  ^^^^  ^^^ 
shall  deliver  such  goods j  chattels  or  effects  to  the  person  or  persons  in  whom  ^obetax»d;ap- 
the  property  of  the  same  is  found  by  the  inquisition,  or  his  or  their  agent ;  P?*i~°^®^  ^ 
and  the  constable  shall  not  be  liable  to  any  prosecution  for  having  taken  and 
attached  such  goods,  chattels  or  effects ;  aiid  all  reasonable  costs  accruing  by 
such  inquest,  shall  be  taxed hy  the  justice,' and  paid  out  of  the  property  of 
the  defendant  in  attachment;  but  if  the  right  of  property  be  foudd  to  be  iri 
the  said  defendaut,  then  such  costs  shall  be  paid  by  the  claimant ;  and  in  all 
cases  where  the  right  of  property  is  disputed  by  any  claimant  and  a  trial  is 
had,  the  decision  thereon  may  be  appealed  from  or  taken  up  by  certiorari  to 
the  court  of  common  pleas,  as  in  other  cases  of  judgment. 

\  6.    That  if  the^  plaintiff*  or  other  credible  person  shall  make  oath  or  affir-  Penooshbldiiii 
matiouy.  that  he  has  good  reason  to  believe  and  does  verily  believe  that  any  Property  6t  in- 
person  or  persons  (naitiing  such  person  or  persons),  hath  property  (describing  dcbtedtodc- 
the  same  as  nearly  as  may  be)  in  his  or  their  possession,' belonging  to  the  de-  ^®"dant,-  m^ 
fendant  in  attachment;  and  if  the  said  constable,  making  service  of  such  writ  ^  ^JJJJJjJbJ^. 
of  attachment,  cannot  come  at  the  property  of  the  defendant  in  attachment,-  in  maSier  of  ma- 
the  hands  and  possession  of  such  person,  the  said  constable  shall  summon  kli4  service; 
such  garnishee,  by  leaving  with  him,  or  at  his  usual  place  of  residence^,  a  copy  garnishee  to ap- 
of  such  wf  it  of  attachment,  and  a  copy  of  .the  affidavit  j  together  with  a  writ-  pear  and  an- 
ten  notice  to  such  garnishee  to  appear  hcfbre  the  said  justice  within  five  swer  under  oath 
days ;  who  shall  give  attendance  accordingly^  and  make  answer  under  oath  or  loucbing  the 
affirmation,  to  all  questions  that  shall  be  put  to  him,  touching  the  property  and  H'°P^'*?'i?^*^^ 
credits  of  the  defendant,  in  hir  hands  and  possesaioh,  or  within  his  knowl-  *"•  defendant. 
edge ;  and  from  the  day  of  such  service,  such  garni she&^hall  stand  accounta- 
ble to  the  plainttfT  in  attachment  to  the  amount  of  the  moneys,  property  and 
credits,  in  his  hands,  or  due  from  him  to  the  said  defendant  in  attachment.' 

{  7.    That  the  suit  instituted  against  such  garnishee  ehall  be  continued  Suit  instituted 
without  trial  or  decision,  until  the  action  against  such  defendant  in  attachment  against  gar- 
shall  be  determined  ;  and  if  in  such  action  nothing  shall  be  found  due  from  the  ni^c^  to  be 
defendant  to  the  plaintiff,  then  the  garnishee  shall  recover  costs  against  the  ^tinu«d  until 
plaintiff,  ahbougfa  he  may  be  indebted  to  the  defendant  in  attachment^  or  have  Z^^^^r  w. 
moneys,  goods,  chattels,  Or  effects  of  siiohdeieiidant  in  his  possession;  or  if  in  ^^  j^  d^^ 
such  suit,  so  instituted  against  the  garnishee,  the  plaintiff  shall  be  nonsuited,  mined;  gaz^ 
discontinued,  or  judgment  be  had  against  him,  the  said  garnishee  shaH  recover  nisbeetoiecov- 
oosts ;  and  if  the  plaintiffis  shall  recover  iudgment  against  the  defendant  in  er  costs  in  cer* 
such  attachment,  and  the  garni^ee  shall  deliver  up  to  the  constable,  before  tainca^s; 
jadgment  is  had  again^  him,  all  the  goods^  chattels,  and  other  property  in  his  cos^'of  suit 
possession,  and  shall  also  pay  over  to  the  said  justiee  all  moneys  due  from  him  H^inst  g^ 
to  said  defendant,  then  the  costs  which  snail  have  accrued  on  such  suit  against  "*^®  ^  f  th 
the  garnishee  shall  be  paid  out  of  the  proceeds  of  the  property  attached  and  SJJcoeds  rf 
belonging  to  the  defendant ;  but  if  the  garnishee  shall  not  appear,  or  if  ap-  ^es*  in  what 
pearing,  shall  reiuse  truly  to  confess  the  matters  alleged,  and  the  plaintiff  on  case  garnishee 
trial  shaiJ  recover  jddgipent,  then  the  said  garnishee  shsil  pay  costs.  to  pay  cost. 

}  8.    That  if  the  plaintiff  will  make  oath  or  affirmation  before  the  justice  Garnishee  to 
issaing  said  attachment,  that  he  is  in  fear  said  garnishee  will  abscond  before  gfye  bail  in 
judgment  can  he  had,  and  that  he  verily  believes  such  garnishee  hath  moneys,  certain  cases. 
goods,  chattels,  or  effects  in  his  possession,  or  is  indebted  to  the  said  defen- 
dant, it  shall  be  lawful  for  said  justice  to  issue  a  warrant  against  such  gar^ 
nishee,  ok  other  person  holding  property  of  the  said  defendant,  who  shall  be 
bald  to  bail  as  in  other  civ ir  cases. 

(  9.    Ttet  upon  return  of  said  writ  of  attachment,  if  the  creditor  or  cred-  Justice  to  give 
itors  shall  make  sufficient  proof  of  the  debt  due  to  him  or.  them,  and  also  of  judgment  sad 
the  goods,  chattels,  rights,  crediu,  moneys  and  effecto,  in  the  hands  of  the  '^^.  o^cecutioa 
sarnishee,  the  said  justice  shall  at  any  time  after  the  expiration  of  thirty  "^  oxi^^js; 
days,  give  judgment  therein  for  the  said  plaintiff  or  plaintiffs,  as  the  case  may  3^^|,q|  ^ 
be,  and  award  execution  thereon,  either  against  the  effects  of  the  defendant  within  his  Ju- 
or  against  the  .garnishee,  as  the  case  may  require:  Provide ii  the  amount  nsdiction; 
pioven  by  any  one  of  the  creditors,  doth  not  exceed  the  sum  cognizable  be-  judgment  in 
fove  a  justice  of  the  peace  in  other  cases:  ProHded  aZ«o,*That  if  the  plain-  cercain  cases 
tiff  ahaU  fiiii  in  proving  a  demand  against  the  defendant,  or  in  proving  the  may  be  given 
goods,  chattels,  rights,  oredits,  moneys,  or  effects  in  the  hands  of  ^e  gar-  ^^"^^* 
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nuihee«  be  shall  pay  the  cocts,  and  if  need  be,  the  said  jtmtice  shall  give  jnds^ 

ment  against  such  plaintiff  and  issue  ezecntion  for  the  same. 
Plaiutiff'8  {  10.    That  if  upon  proof  madejas  aforesaid,  it  shall  appear  that  a  sum 

claim  nceed-  greater  than  the  amount  co^izable  by  a  Justice  of  the  peace,  is  due  and  owing 
i"S^.  Jus<^^^B  to  any  one  person,  then,  in  that  case,  the  said  justice  shall  forthwith  certify 
junadicuon^tbe  j^^^  proceedings,  together  with  the  writ  and  constable's  return,  to  the  court  of 
Sfie^uD  to  "^  common  pleas,  next  to  be  holden  in  said  county,  and  the  court  shall  proceed 
court.  therein  as  if  the  writ  of  attachment  had  originally  issued  from  said  court. 

Property  at-  {11.  That  the  effects  of  the  defendant,  taken  by  attaohment,  i^all  not  be 
uched,  not  to  sold  in  less  than  three  months,  except  the  same  are  of  a  perishable  nature,  to 
be  sold  under  the  end  that  the  debtor  or  his  agent  may  redeem  them,  and  the  same  shall  be 
three  months,    kept  in  such  manner  as  the  justice  shall  direct. 

Three  months  {IS*  That  the  justice  shall  have  power  to  audit  and  adjust  all  accounts 
given  to  all  and  demands  of  the  plaintiff  and  creditors  of  the  defendant  in  attachment^ 
claims  of  cred-  upon  due  proof  of  the  same  being  made  within  three  months  from  and  after 
itors  on  attach-  issuing  said  attacliment,  and  if  the  money  collected  by  virtue  of  the  sale  of 
roent;  proceed-  said  property  be  not  sufficient  to  satisfy  in  ftill  the  demands  or  accounts  proven 
"V  ^^  ^^  against  said  defendant,  then  the  justice  shall  pay  an  equal  proportion  to  each 
proceeds  of  creditor,  according  to  his  demand  thus  adjusted,  after  deducting  the  legal  costs 
?ent tooav'all  ^^^^^  °^^Y  hsye  accrued  by  virtue  of  such  attachment,  and  the  said  justice 
debts.  shall  allow  to  the  said  constable  and  appraisers^  such  compensation  as  shall 

appear  to  him  just  and  reasonable,  for  services  not  otherwise  |Hx>vided  for 

by  law. 
Plaintiff  not         {  13.    That  the  plaintiff  in  any  writ  of  attachment,  shall  in  no  case  beper- 
ailowed  to  dis-  mitted  to  discontinue  the  same,  when  any  other  creditor  or  creditors  shall  have 
continue  suit      applied  and  filed  his  or  their  claim,  with  the  justice  issuing  such  writ,  with- 
until  all  credit-  ^ut  the  consent  of  or  satisfaction  made  to  each  of  said  creditors, 
oxsaiesatisfied.      j  14,    rphat  if  sufficient  moneys  and  effects  cannot  be  found  to  satisfy  the. 
Ciedltors  to       legal  costs  of  such  attachment  and  service,  then,  and  in  such  case,  said  costs 
pay  costs  when  gh^H  be  discharged  by  the*  creditors,  in  proportion  to  their  several- demands, 
d^V?^*  '       adjusted  as  aforesaid;  and  all  judgments  rendered  by  any  justice »  by  reason 
notni^ieBt     ^^  ^^** **^^'  "^^^  ^  taken  up  by  appeal,  or  otherwise,  as  in  other  cases. 
-^^  {15.    That  if  any  defendant  in  attachment,  by  himself  or  eeent,  appears 

ttaS  e 't  *"  ^^ote  any  justice,  within  fifteen  days  after  a  judgment  is  rendered  against 
entering  bail  in  ^^^*  mider  this  act,  and  then  and  there  cause  good  and  sufficient  bail  for  stay 
fifteen  days,  al«  ^^  execution,  for  the  payment  of  each  and  every  debt  and  costs  TecoVered  by 
lowed  stay  of  the  plaintiff  andcreditorS)  (if  any  applied,)  such  justice  shall  suffer  such  per- 
execution,  and  son  to  enter  bail,  and  he  shall  have  the  same  time  fpr  stay  of  execution  as  he 
bis  property  to  would  have  been  entitled  to  had  the  suit  been  brought  by  the  plaintiff  and 
be  delivered  up  creditors,  severally,  by  summons  or  capias,  and  the  property  attached  shall  be 
to  hhn.  delivered  over  to  the  defendant,  on  demand. 

Lien  of  con-  {  16.  That  where  an  attachment  is  levied  on  goods  in  the  possession  of  a 
signee.  consignee,  the  consignee  of  such  goods  shall  have  a  lien  upon  them  for  any 

debt  due  to  him  from  the  consignor,  in  exclusion  of  th6  plaintiff  or  any  other 

creditor. 
Attachment  {  17.    That  any  writ  of  attachment  against  any  absconding  or  absent 

issued  from  debtor,  which  may  be  issued  out  of  the  court  of  common  pleas,  shall  be  a 
court,  to  super-  supersedeas  tp  all  attkchments  issued  by  a  justice  ef  the  peace,  undeter- 
"tto  ir*"^  t '  "'i'*®^  *^  *^®  ^^^^  of  serving  the  said  writ :  and  it  shall  and  may  be  lawful  for 
Seriff"to  ttike  *^^  •heriff  or  his  deputy,  or  other  officer^  to  take  into  bis  possessibn  all  goods 
property  at-  ^°^  chattels  attached  by  the  constable,  as  fully  and  to  all  intents  and  purposes, 
uched  by  con*  <^  ^^  ^^  attachment  issued  by  the  justice  had  not  been  served ;  and  the  plain- 
stable;  proviso  tiffs  in  said  attachment  shall  be  entitled  to  their  several  debts,  with  the  costs 
in  fevorof  con-  that  may  have  accrued,  in  proportion  to  other  creditors,  as  is  before  in  this  act 
suiUe ;  further  mentioned  and  directed :  Providedi  That  no  constable  shall  be  obliged  to 
proviso  auUior-  remove  any  goods,  taken  into  bis  custody  by  virtue  of  any  attachment  aftier  the 
ising  jusuce  to  q^^q  gbtH  have  been  seized  end  attached  by  the  sheriff:  And  provided  alio, 
ment  ac^^st  '^^^^  ^^  ^°  ^^  return  of  an  attachment,  issued  against  the  goods,  chattels, 
land  when  no  ^^^fir^^"*  credits,  mcmeys,  and  effects  of  any  absconding  or  absent  debtor,  it  shall 
g«>ds,ftc.  appear  to  the  justice  that  there  were  no  goods,  chattels,  rights,  credits, 
found;  duty  of  moneys,  and  effects,  or  not  a  sufficiency  thereof,  on  which  to  levy,  the  justice 
constable  in  le-  in  such  case,  on  {be  application  of  the  plaintiff,  may  issue  an  attachment 
vying  attach-  against  the  land^  and  tenements  of  the  defendant ;  and  the  constable  shall  levy 
ment  on  land,  the  said  writ  of  attachment  in  the  same  manner  sherifis  are  directed  to  do,  by  an 
«c.;  juitice  to  a^t  allowing  and  regulating  writs  of  attachment;  *  and  on  the  return  thereof, 

•  Sse  O.  L.  c.  935. 
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the  jiutioe  shall  forthwith  certify  his  proceedings,  together  with  the  consta-  certify  hit  pio- 
ble^s  return » to  the  court  of  common  pleas»  next  to  be  holden,  for  the  proper  ceedinga  with 
oovnty  I  utd  the  court  of  common  pleas  shall  proceed  in  the  same  as  if  the  constable's  re- 
writ  of  attachment  had  originally  issued  from  said  cotort.  ^""V *°  "*®  "•** 
}  18.    That  in  all  cases  where  a  writ  of  attachment  is  issued  by  virtue  of  JJJJ'ty  of  justice 
the  provisions  of  this  taw,  the  following  form  shall  be  pursued,  as  nearly  as  ^f  peace  in  ia- 
ihe  same  may  be  proper  or  applicable,  and  the  justice  shall  in  all  cases  en*  suing  attach- 
doree  on  the  back  of  said  writ  the  amount  of  the  sum  claimed,  that  the  defen-  ment;  to  en- 
daot,  or  any  one  for  him,  may  pay  the  same,*  and  costs,  of  such  defendant  or  dorse  the  sum 
his  agent  so  elect ;  and  upon  the  return  of  such  writ,  if  said  sum  and  costs  be  due  on  the 
paid»  Uie  justice  shall  enter  a  judgment  of  nonsuit*                                           ^<:^«  ^c. 

FORM.  OF  WRIT. 

COUHTY,  )     rk.        ',  ^^T"  °'  *^'* 

Township,     \    ^  ^^'  tachroent. 

The  state  of  Ohio,  to  any  of  the  conMa.bles  township,  county, 

greeting: 

Whereas  A.  B.  hath  this  day  made  oath,  or  affirmation,  (as  the  case  mtty  be,) 
that  C.  D.  is  jnsdy  indebted  to  him,  and  that  the  said  C.  D.  absconds  to  the 
injury  of  his  creditors  (or  that  the  said  C.  D.  id  npt  a  resident,  &c.  as  the  case 
may  he,)  as  he  verily  believes ;  you  are  therefore  hereby  commanded  to  attach 
the  goooB,  chattels,  rights,  credits,  moneys,  and  effects  of  the  said  C.  D.  which  ' 
may.  be  in  your  township,  agreeably  to  law :  And  whereas  A.  B.  hath  made 
oath,  or  affirmation,  that  he  does  verily  believe  that  E.  F.  is  indebted  to  (or 
hath  property  of,  as  the  case  may  be)  the  said  C.  D.  you  are  therefore  com- 
manded to  summon  tbei&id'E.  F.  a^eably  to  law, .that  he  appear  before  6, 
H.  a  justice  of  the  peace,  within  said  township,  on  the  '  day  of 
18    ,  then  and  there  to  make  answer  under  oath,  or  affirmation j  touching  the 

S'Operty  and  credits  of  the  said  0.  D.  within  his  knowledge  or  possession, 
ereof  iail  not,  and  of  this  writ  make  legal  service  and  due  return,  according 
to  law.    Given  under  my  hand  and -seal,  this  day  of  18    • 

ri*  s  1  • 

*-    '     *-'  Justice  of  the  peate  in  qforetaid  township  and  county, 

\  19.  That  the  twenty-fourth  section  of  thea,ct  to  which  this  is  an  amend-  o.  L.  c.  295^ 
ment,  he,  and  the  same  is  hereby  repealed.  This  act  to  take  effect  and  be  in  \  SM,  repealed, 
force  from  and  after  the  first  day  of  June  next     [Vthssedy  February  11, 1812.] 

CHAr.  CCLXXII.^-'Ao  act  to  district  the  state  of  Ohio.*  Repealed,  O. 

(1.    Beii  enacted^  Sre.    That  this  state  shall  be  divided  into  six  congres-  L.  c.  557,  ^7* 
sional  election  districts,  in  the  following  form :    The  couiities  of  Hamilton,  The  sute  din- 
Butler,  Warren,  Preble,  and  the  subdivisions  thereof,  shall  compose  the  first  dedinto  stx 
ditrtrict ;  the  counties  of  Clermont,  Highland,  Fayette,  CFinton,  Green,  Adams,  *^?"^^*J^^ 
and  the  subdivisions  thereof,  shall  compose  the  second  district ;  the  counties  |^J,^°  What 
of  Ross,  (Mlia,  Athens,  Washington,  Scioto,. Pickaway,  and  the  subdivisions  coanties  com- 
thereof,  shall  compose  the  third  district;  the  counties  of  Muskingum,  Ouern-  pose  the  dif- 
aey,  Coshocton,  Belmont,  Jeflforson,  and  the  subdivisions  thereof,  shall  com-  ferent  districts^ 
pose  the  fourth  district;  the  counties  of  Licking,  Belaware,  Franklin,  Madi- 
son, Fairfield,  Champaign,  Montgomery,  Miami,  Dark,  and  the  subdivisions 
thereof  shall  compose  the  fifth  district;  the  counties  Of  Tuscarawas,  Stark, 
Golumbiaiia,  Portage,  Trumbull,  Cuyahoga,  Geauga,  Ashtabula,  Knox,  Wayne, 
and  Richland,  and  the  subdivisions  thereof,  shall  com'pose  the  sixth  district. 

\  2.    That  on  the  second  Tuesday  of  October,  in  the  year  of  our  Lord  one  To  vote  on  the 
tbooaaad  eight  hundred  and  twelve,  the  electors  within  each  congressional  secood  Tuesday 
district  in  thisstate,  shall  vote  for  a  suitable  person,  residing  therein,  to  rep-  ?^,^^®'» 
raaentthe  sUte  of  Ohio  in  the  congress  of  the  Uiuted  States,  for  the  term  of  1813,  for  one 
two  yeair,  commencing  on  the  fourth  day  of  March  in  the  year  of  our  liord  j^^^J^JIJlJj^foj 
one  thousand  eight  hundred  and  thirteen.  ^^^  d^^t. 

f  8.    That  at  every  period  of  t^o  years  from  the  said  second  Tuesday  of  Kepiesenta-' 
OcSfcober,  the  electors  of  each  congressional  election  district  in  this  state,  shall  tWes  to  be 
in  like  manner  vote  for  a  suitable  person  to  represent  this  state  in  the  con-  elected  eveiy 
mss  of  the  United  States,  for  the  term  of  two  years,  to  commence  on  the  two  yearp. 
feurth  day  of  March  next  thereafter. 

t  4.  That  all  elections  under  this  act  shall  be  held  and  conducted  in  all  Elections  how 
respects  conformably  to  the  provisions  of  the  act  entitled  *an  act  to  regulate  conducted  and 
«tectians.'t  legulated. 

*  See  O.  L.  c.  185,  i  32.    t  SeeO.  L.  c.  185, 
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Duty  of  the  {  5.  That  the  clerk  of  the  court  of  common  pleas  of  each  county,  to 
cleik  of  court  of  whose  office  a  return  of  votes  for  a  representive  to  congress  shall  be  made, 
cominoD  plea^  shall,  in  addition  to  the  certified  copy  required  to  be  forwarded  to  the  secretary 
and^ccrt'T *  ^^  8^.te,  by  the  provisions  of  the  twent^f -second  section  pf  the  act  entitled  'an 
elections  of**^  ^^^  ^  regulate  elections,'  make  out,  from  the  returns  in  his  office,  a  separate 
representatives  ^h^tract  of  votes  for  representative  to  congress,  which  he  shall  seal  and  direct 
in  congress  ;at>-  to  the  secretary  of  state,  and  endorse  on  the  outside  or  cover  of  ^ch  abstract, 
straci  of  votes  the  words  ^abstract  of  votes  for  a  representative  to  congress,  returned  to  the 
to  be  sen^  to  clerk's  office  of  (here  add  the  name  of  the  County  ;)  and  the  respective  clerks 
the  secretary  of  gball  each  deliver  the  abstract  aforesaid'  to  one  of  the  members  of  tiie  legisla- 
f^^^:  ture,  who  shall  take  charge  of  the  same  and  deliver  it  to  the  secretary  of  state. 

povemor  and  ^  6,  That  within  ten  days  after  the  commencement  of  the  session  of  the 
secretary  in  the  legislature,  first  to  be  holden  after  such  election,  the  governor  and  secretary 
presence  of  the  ^f  etgXe  shall,  in  the  presence  of  the  senate,  open  ^e  returns  made  to  the 
anTcouni  rf-*"  Secretary  of  state,  for  representatives  to  congress,- and  if  it  shall  appear  that 
^urns  of  elec-  i^^^^rns  have  been  received  from  all  tbe  counties,  agreeably  to  the  provisions 
Uoiis;  ph)cded-  ^^  ^he  fifth  section  of  this  act,  tHe  governor  and  secretary  of  state  shall  pro- 
ings  when  all  ceed  to  ascertain  the  number  of  votes  given  to  the  different  persons  in  each 
the  returns  ctistrict  for  representatives  to  congress;  but  if  such  returns  shall  not  have 
have  not  been  been  received  from  all  the  cdunties  as  aforesaid,  and  abstracts  shall  have  been 
received;  how  received  by  the  secretary  of  state  from  such  delinquent  counties,  agreeably  to 
to  proceed  ^|jg  j)rov'i8ions  of  the  twenty-second  section  of  the  act,  entitled  'an  act  to  reg- 
moro  oeno^'s  ^}^^^  elections,'  ^he  governor  and  secretary  shall  be  governed,  so  far  as  it  re- 
aie  equal  in  ^^^^^  ^^  ^^^^  delinquent  counties,  by  the  abstracts  last  mentioned,  and  the 
votes*  each  t>4r8phs  having  the  highest  number  of  votes  shall  be  considered  duly  elected ; 
person  duly  but  if  !{;  shaj)  appear  from  the  returns  and  abstracts  aforesaid,  that  any  two 
elected^  Id  re-  or  more  persons  in  any  district  have  the  highest  and  an  equal  number  of  votes 
ci^iva  k  perti^-  for  representative  to  congress,  the  governor  and  secretary  of  state  shall  decide 
cato  thereof.  Ijy  lot  which  of  said  persons  shall  Iw  duly  elected ;  and  the  governor  shall  give 
to  each  person  duly  elected  a  certificate  of  his  election,  which  certificate  shall 
be  signed  by  tbe  governor,  and*  sealed  with  the  great  seal,  and  countersigned 
by  the  secretary  of  state; 

{  7.  That  the  thirty -second  section  of  the  act  f  entitled  an  act  to  regulate 
0»  L.  c.  185,  ft  elections,'*  passed  Februi^^y  twentieth,  one  thousand  eight  hundred  and  nine, 
32,  repealed.  -  be,  and  the  same  is  hereby  repealed.     IPatsed,  February  14, 1812.} 

[In  roacs:!    Cuap.  CCLXXIII. — ^An  act  fixing  and  establishing  the  permanent  aod  teipporary  seats  of 
But  see  O.  L.  government.*  - 

vri?.^??cf^ll«_      5  ^*     ^f  ^  enacted,  4'c.     TJiat  the  proposals  made  to  this  legislature  by 
.  •  cr»  «.««_   ..         .   .  .  .  _  Johnston,  (to 

Scioto  river, 
Tie  ooos  Is  ^vv^°^*-'»  A^<»i<«.ji«ii.vtj,  tu  i.iic  younty  of  Franklin,  and  parts  of  half  sections 
of  ^  Alexander  J^H^^^CJ^  nine,  ten,  eleven,  t>yenty-five  and  twenty -six,  fbr  the  purpose  of  hav- 
M'Laughlin  ^^S  ^^^  permanent  seat  of  government  thereon  established ;  also,  to  convey 
and  others'ac-  to  this  state  a  square  of  ten  acres  and  a  lot  of  ten  acres,  and  to  erect  astate- 
cepted;  their  houde,  such  officios,  and  a  penitentiary,  as  shall  be  directed  by  the  legislature,) 
bond  to  relnain  Are  hereby  accepted,  and  the  same  and  their  penal  bond  annexed  thereto,  dated 
with  the  treas-  the  ^enth  of  February,  one  thousand  eight  hundred  and  twelve,  conditioned 
^^*  for  their  faithful  performances  of  said  proposals,  shall  be  valid  to  all  intents 

^nd  purposes,  and  shall  remain  in  the  office  of  tbe  treasurer  of  state,  there  to 

he  kept  for  the  use  of  this  state. 
Permanent  seat  \  2.  That  the  seat  of  government  of  this  state  be,  and  the  same  is  hereby 
established  af-  fixed  tind  piarmanently  established  on  the  land  aforesaid,  and  the  legislature 
it'^?rl°"'  ^^^  commence  their  sessions  thereat  on  the  first  Monday  of  December,  one 
£^  18n  ^""  t^^"^*"^  eight  hundred  and  seventeen,  and  there  continue  until  the  first.day 
r»  A«»  '•         Qf  May,  on6  thousand  eight  hundred  and  forty ,  and  from  thence  until  otherwise 

provided  for  by  law. 
A  director  to  be  {  3.  That  there  shall  be  appointed  by  a  joint  resolution  of  this  general 
appointed;  assembly,  a  director,  who  shall,  within  thirty  days  after  his  appointment,  take 
continuance  In  ^j^^  subscribe  an  oath  faithfully  and  impartially  to  discharge  the  duties  en- 
hw  mied""^^  joined  on  him  by  law,  and  shall  hold  his  office  to  the  end  of  the  session  of  the 
R   .  °"  «  •         iiext  legislature:  Provided,  That  in  case  the  office  of  the  director  aforesaid 

shall  by  death,  resignation,  or  in  any  otherwise  become  vacant  during  the 

recess  of  the  legislature,  the  governor  shall  fill  such  vacancy. 

*  See  O.  L.  c.  172, 237. 
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f  4.    That  tbe  aforesaid  director  shall  v\ew  and  examine  the  lands  above  Duty  of  difec- 
mentioned  and  enperintend  the  aurveyingand  laying  out  of  the  town  aforesaid,  ^'  >"  laying 
and  direct  the  width  of  streets  and  aUeye  therein ;  also,  to  select  the  square  ^  ^®  '^'^"^v 
for  public  buildings  and  the  lot  for  the  penitentiary  and  dependencies  according 
to  the  proposals  aforesaid ;  and  he  shall  make  a  report  thereof  to  the  next 
legislature ;  he  shall  moreover  perform  such  other  duties  as  will  be  required 
of  him  by  law. 

t  5.  That  said  M'Laaghlin,  Kerr,  Starling,  and  Johnston,  shall,  on  or  Town  to  belaid 
before  tbe  first  day  of  July  next  ensuing,  at  their  own  expense,  cause  the  town  ^^  ^^  ^^th^^' 
aforesaid  to  be  laid  out,  and  a  plat  t^f  the  same  recorded  in  the  recorder's  office  ?^|!^-«?^  j 
of  Franklin  county,  distinguishing  therein  the  square  and  lot  to  be  by  them  ^,e  p"^t  ncord* 
conveyed  to  this  state ;  and  they  shall  moreover  transmit  a  certified  copy  ed  in  Fnnklin 
thereof  to  the  next  legislature  for  their  inspection.  county. 

\  6.    That  from  and  after  the  first  day  of  May  next,  Chillicothe  shall  be  the  Temporary 
temporary  /Kat  of  government  until  otherwise  provided  by  law.     {Paued,  leat  estab- 
Ftbruary  14,  161:2.]  Usbed. 

Chat,  CCLXXIV. — An  act  fojr  the  encouragement  of  maqufacturing  salt^  at  the  public  salt  Repealed,  Jan. 

springs,  in  the  Uftited  States  military  district.*  27,1817;   O. 

j  1.  Be  ii  enacted,  Sfc.  That  Axor  Sturdevant,  of  the  town  of  Delaware,  ^  %.^*  *  ^" 
in  jDelaware  county,  or  any  other  person  whom  he  may  nominate  and  appoint,  of'^-^m  au^* 
be  authorized  to  make  a  complete  examination  of  }.he  salt  springs  in  the  first  tborised  to'ex- 
quarter  of  the  fifth  township  in  the  eighteenth  range  of  the  United  S^te8  amine  the  salt 
military  lands ;  and  in  order  to  ascertain  the  quilntity  and  strength  of  the  mrings  in  the 
water  that  probably  may  be  had  at  the  said  salt  springs,  the  said  Stqrdevant  U.  S.  militaiy 
or  hie  agent  is  hereby  authorized  to  sink  wells  and  erect  a  Airnace  for  the  district, 
purpose  of  manufacturing  salt. 

{  2.  That  the  aforesaid  Ajcor  Sturdevant,  or  such  person  as  he  shall  ap-  ^e  may  take 
point,  shall  have  the  privilege  of  taking  timber  ofi"  the  quarter  section  afore-  ^^^h  >i°k 
said,  for  fuel  and  for  making  the  necessary  buildings  for  those  who  may  be  ^^^^^  ^' 
employed  in  making  salt  at  the  salt  springs  aforesaid,  and  Uu^t  the  said  Sturd&r  ^^^  yean!''^ 
vant  shall  have  the  us^  and  occupancy  of  the  wells  and  furnace  aforesaid  j^  fiomnnt. 
■even  years,  free  from  rent,  as  a  remuneration  for  the  expense,  and  trouble  be  ' 

may  be  at  in  making  the  experiment. 

{  3,    That  the  aforesaid  Azor  Sturdevant  shall  make. report  to  the  next  He  shall  mak^ 
general  assembly,  within  ten  days  after  the  commencement  of  the  session,  of  report  to  the 
his  discoveries  and  proceedings,  of  the  situation  of  said  springs,  the  strength  ^^^  l^sislacuia 
and  quantity  of  the  water,  and  such  other  information  coi^erning  the  premises  sq^i '!if  ^'"^ 
as  may  be  in  his  power  io  give.  pectof  sucomT 

J  I  4.    That  the  act  entitled  'an  act  giving  encouragement  for  manufacturing  ^ 

t,  at  the  public  salt  spring,  in  the  United  States  military  district,'  passed 
the  thirty-firstday  of  January,  one  thousand  eight  hundred  and  seven,  be,  and  O.  L.  c.  149. 
the  same  is  hereby  repealed.   .  This  [act]  shall  take  effect  and  be  in  force  from  repealed. 
and  after  the  passage  thereof.     [Passed,  February  14,  1812.] 

Chat,  CCLXXV. — ^An  act  fixing ahe  mtio  of  representation  throughout  this  state,  f  Obsolete ;  see 

{1.    Be  a  enacted,  ^e.    That  the  representation  of  this  sUte  shall  be  so  ^*  ^rf *  '^^• 
fixed  attd  apportioned,  that  the  several  counties  shall  be  entitled  to  send  repre-  ^nnmives'^^^ 
•entatives  and  senators  to  the  general  ssdembly  as  is  hereafter  directed,  to  „^  Mnators 
wit:    The  county  of  Jefferson,  three  representative^  and  two  senators :  the  fiom  each 
county  of  Roes,  three  representatives  and  two  senator^;  the  county  of  Ham-  county. 
ilton,  three  representatives  and  two  senators;  the  county  of  Fairfield,  three 
representatives  and  one  senator;  the  county  of  Butler,  three  representatives 
and  one  senator ;  the  county  of  Belmont,  three  representatives  and  one  sena- 
tor; the  county  of  Warren,  two  representatives  and  one  senator:  the  county 
of  Trumbull,  two  representatives  and  one  senator;  the  countybf  Clenaont, 
two  representatives  and  one  senator ;  the  county  of  Adams,  two  representa- 
tives and  one  senator ;  the  county  of  Columbiana,  two  representatives ;  the 
coanty  of  Stark  and' Wayne,  one  representative,  and  the  three  counties  last 
named,  two  senators ;  the  counties  of  Washington  and  Athens,  two  represent- 
atives and  one  senator;  the  counties  of  Miami  and  I^reble,  one  senator,  and 
eaeh  one  representative ;  the  counties  of  Gallia  and  Scioto,  one  senator,  and 
each  one  representative ;  the  counties  of  Guernsey,  Tuscarawas,  and  Coshoc- 
ton, one  senator;  the  county  of  Guernsey,  one  representative ;  the  counties  of 

•  See  O.  L.  c.  149.        tSee  O.L.C.  le?. 
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Tuaoarawu  and  Goahocton,  one  ^pieaentative ;  the  eountiaa  of  Licking  and 
Knox,  one  senator,  and  each  one  representative ;  the  county  of  Montgomeiy,. 
two  representatives  and  one  senator;  the  county  of  MndEin^^m,  two  repre- 
sentatives and  one  senator;  the  county  of  Pickaway,  two  repreeentatives  and 
one  senator ;  the  county  of  Ghampaiffn,  two  representatives  and  one  sen* 
ator ;  the  counties  of  Portage,  ^ahtabula,  Cuyahoga,  and  Geauga,  one  sen- 
ator ;  the  county  of  Portage  j  one  representative,  and  the  counties  of  Ash* 
tahula,  Cuyahoga  and  Geauga,  two  representatives;  the  counties  of  Green 
and  Clintonv  one  senator,  and  each  one  representative ;  the  counties  of  High- 
land and .  Fayette,  one  senator,  and  each  one  representative ;  the  coniity  of 
Franklin,  one  representative ;  the  counties  of  Delaware  and  Madison,  one  r^ 
resentative,  and  the  three  last  mentioned  counties,  one  senator. 
{2.    That  where  two  or  more  counties  elect  -in  common  members  of  the 
Where  the  ab-  general  assembly,  the  judges  and  clerks  shall  be'governed  by  the  twenty-sizth 
stract  to  be  re-  section  of  the  act  regulating  elections,  passed  February  fifteenth,  eighteen 
turned  when      hundred  and  nine ;  and  t&e  abstracts  of  votes  given  in  Uie  counties  of  Stark 
two  or  more       ^^  Wayne,  shall  be  transmitteil  Co  the  cleric  ofthe  county  of  Columbiana ;  the 
in  common        abstract  of  votes  giyeh  in  the  county  of  Athens,  to  the  clerk  ofthe  countv  of 
Washington ;  the  abstract  of  votes  given  in  the  county  *of  Preble,  to  the  cierk 
ofthe  county  of  Miaini;  the  abstract  of  the  votes  given  in  the  county  of  Soi« 
oto,  to  the  clerk  ofthe  county  of  Gallia ;  the  abstract  ofthe  votes  given  in  the 
counties  of  Delaware  and  Madison,  to  the  clerk  ofthe  county  of  Franklin;  the 
abstract  of  votes  given  in  the  county  of  Knox,  to  the  clerk  of  the  county  of 
Licking ;  the  abstract  of  votes  given  in  the  county  of  Tuscarawas,  to  the  clerk 
ofthe  county  of  Coshocton.;  and  the  abstract  of  votes  given  for  a  senator  in 
the  county  of  Guernsey,  to  the  clerk  of  the  county  of  Cmhocton ;  the  abstract 
of  votes  given  in  the  county  of  Clinton,  to  the  clerk  ofthe  county  of  Green; 
the  abstract  of  votes  given  in  the  county  of  Fayette,  to  the  clerk  ofthe  couuty 
of  H  iff  bland ;  the  abstracts  ofthe  votes  given  in  the  counties  of  Ashtabula  and 
Cuyahoga,  to  the  clerk  of  the  county  of  Geauga ;  and  the  abstract  ofthe  votes 

S'ven  for  a  senator  in  the  oounty  of  Portage,  to  the  clerk  ofthe  county  of 
eauga. 
Certain  eena*  }  3.  That  the  four  additional  senators  to  be  elected  by  the  provisions  of 
ton  to  be  clastp  this  act,  together  with  the  other  twelve  senators  to  be  elected  from  those  coun- 
ed  at  the  fint  ties  where  the  senators  have  not  heretofore  been  drawn  by  lot,  and  classed 
seasion  after  according  to  the  fifth  section  of  the  fitst  article  ofthe  constitution,  shall,  on 
tte  next  annual  ^^^  senate  being  convened  tCt  their  first  session  after  the  next  annual  election, 
^  ^'  be  divided  by  lot  into  two  classes,  so  that  the  seats  of  seven  ofthe  said  senators 

shall  be  vacated  at  the  expiration  of  one  year,  and  nine  at  the  expiration  of 
two  years  from  the  time  of  their  election.     [Patied^  February  17,  1812.] 

■    ■  ■■  *■ 

Obsolete ;  see  Chap.  CCLXXVI. — An  act  to  encourage  experiments  at  the  Scioto  saltworks.* 

^it'M7^si\  '  ^*  ^^^  enacted^  ^c.  That  the  governor  of  this  state  be*  authorized  to 
455  d  711  ^PP^i°^  ^  suitable  person  or  persons  to  perforate  the  rock  at  the  Scioto  salt 
Governor  to  ap-  ^^^^^9  ^0^  ^be  purpose  of  obtaining  salt  water  of  a  superior  quality,  by  descending 
point  a  peison  ^^^  hundred  feet  into  said  rock,  unless  such  water  in  strength  and  quantity  as  is 
to  seaich  fiir  provided  for  in  the  fourth  section  ofthe  law  to  regulate  the  Scioto  salt  works,  pass- 
salt  water  at  ed  nipeteenth  of  February,  one  thousand  eight  hundred  and  ten,  should  be  sooner 
the  said  salt  obtained ;  and  such  person'  or  persons  so  appointed,  shall  receive  for  such  ser- 
works;  how  to  yice  an  adequate  sum,  not  exceeding  three  hundred  dollars,  to  be  paid  out  of 
be  compensa-  the  treasury  ofthe  state,  upon  satisfactory  evidence  being  made  to  the  gov- 
ted ;  not  to  in-  ^^^^  ^f  ^j^jg  g^^^^  within  eighteen  months  from  and  after  the  taking  effect  of 

^hHf  othm!  ^^'°  ^^>  ^^^^  ^^^^  service  has  been  duly  and  faithfully  performed ;  and  it  is 
^  hereby  provided  that  the  place  where  such  experiment  shall  be  made,  shall 

not  interfere  with  the  right  of  any  x>ther  person* 
The  peraon  ap-  i  ^'  That  the  person  appointed  by  the  governor,  agreeably  to  this  act,  to 
pomted  to  have  Perforate  the  rock  at  the  Scioto  salt  works,  shall,  if  successful  in  the  experi- 
a  lease  forfi?e  ment,  have  the  right  to  lease  and  occupy  the  water  so  discovered,  free  from 
years  without  rent  for  the  term  of  fiye  years,  as  an  additional  compensation ;  and  for  that 
rent  on  certain  purpose,  the  agent  at  the  said  salt  works  shall,  on  application,  execute  to 
conditions;  such  person  a  lease  for  the  term  of  five  years  for  the  well  containing  the  salt 
■*•?*,  ^  *^'*"*  water  as  aforesaid,  and  such  lot  of  land  as  will  be  neceasary  to  carry  on  the 
sucn  lease.  n^anufactory  of  salt.  This  act  shall  take  effect  and  be  in  force  from  and  after 
.  the  first  day  of  May  next.     [Pa««e<2,  February  17,  1812.] 

»  See  O.  L.  c.  335, 
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CoAP.  OCIiXXVII. — ^Ab  act  to  amend  an  act,  entitled  <  an  act  appointing  notaries  public.^*  Repealed,  Feb' 

Be  ii  enadedy  ^c.    That  in  addition  to  the  number  of  notaries  public  J?*P^'^|if* 
already  appointed,  there  shall  be  established  in  thtf  town  of  Zanesville,  in  the  r'*      ^*  ^^* 
county  of  Muskingum,  a  notary  public  ;  and  one  in  the  town  of  Warren,  in  *    * 
the  county  of  Trumbull,  and  in  such  other  counties  of  this  state,  as  the 
goVemoT  may  deem  necessary  ;  and  such  notaries  public  shall  be  appointed 
in  the  same  manner,  made  liable  to  the  same  penalties,  under  the  same  regu- 
lationi  and  entitled  to  receive  the .  same  emoluments  as  those  that  have  been 
appointed  under  the  act  to  which  this  is  an  amendment,  passed  the  twentieth 
day  of  February,  one  thousand  eight  huhdred  and  nine.     [Biisiedy  February 
20, 1812.] 

Cbat.  CCLXXVin. — Ao^  actio  provide  for  notification  oC  the  time  of  election  of  electors  of  Repealed,  Feb- 
president  and  vice-president  of  the  United  States,  and  the  number  of  electors  to  be  chosen,    niair  15, 1820, 

Be  U  enacted,  drc.    That  the  governor  of  this  state,  sixty  days  previous  to  Jj^'  *g^  * 
the  time  appointed  by  law  for  the  election  of  electors  of  president  and  vice-  *|^'  q  ^^  ^^ 
president  of  the  United  States,  shall,  by  proclamation  in  one  newspaper  395^ 
printed  in  each  county  in  this  state,  where  any  such  paper  is  printed,  give 
notice  of  the  time  of  holding  such  election,  and  the  number  of  electors  of 
president  and  vice-president  fiien  te  be  cjiosen*    This  act  to  take  effect  from 
and  after  the  passage  thereof.     [Ptuied^  February  20,  1612.] 

Cbat.  CCUCXIX. — An  act  to  amend  Bn  act  regulating  the  mode  of  petitioning  the  legisla-  Repealed,  Feb- 

ture  in  certain  cases,  t  luanr  22, 1890, 

j  1.    BeU  enacted,  ie.    That  all  persons  hereafter  petitioning  the  legis-  ^'-  <^*  ^^ 
Jature  tot  the  erection  or  establishment  of  a  new  county,  or  a  review  or  remo-  ^  ^* 
Fal  o(  a  seat  of  justice  within  this  state,  shall,  in  their  petition  or  petitions, 
identify  the  place  where  they  wish  the  seat  of  justice  to  be  fixed  therein. 

(  2.    That  any  act,.Qr  part  of  an  act,  coming  within  the  purview  of  this  O.L.c.  8,  re- 
act, be,  and  the  same  are  hereby  repealed.     [Patted,  February  20,  1612.}        1^^  >"  P<^rt. 
II  II  '  ■-  -  .      • 

Cair.  GCLXXX.— ^An  act  to  amend  the  act,  entitled  ^  an  act  regulating  the  Muskingam  Obsolete ;  O. 

saltworks.^  L.  c.  325, 676, 

{  1.    Be  it  enacted,  ^c^    That  Thomas  Sarchet,  John  Sarchet  and  Peter  and  notes  and 
Sachet,  junior,  shall  have  the  privilege  of  occupying  the  works,  known  by  references  to  c. 
the  name  of  the  Muskingum  salt  works,  Cor  and  during  the  term  of  seven  676. 
years,  to  commence  at  the  time  their  present  lease  shall  expire,  subject  to  a  Thomas  Sar- 
lentof  fifty  dollars  per  annum;  and  under  the  restrictions  and  regulations  chet  and  others 
made  and  provided  by  the  act  to  which  tliis  is  an  amendment :  Provided,  they  ^'^^^^  ^  ^^^ 
•hall  procure  a  well  or  weUs  of  salt  water,  of  such  strength  that  four  hundred  pl^^^^ 
gallons  will  make  a  bushel  of  salt. 

(  2.    That  the  said  Thomas,  John,  and  Peter,  shall  have  the  privilege  of  May  enclose 
encbMihig  under  fence  eighty-  acres  of  land  on  the  salt  works'  section,  adja-  eighty  acres  fui 
cent  to  said  woiks,  and  to  occupy  the  same  as  a  pasture,  to  graze  the  horses  &  pasture. 
and  oxen  that  are  necessarily  employed  in  carrying  on  said  works,  for  and 
during  the  term  they  are  authorized  to  occupy  the  works  aforesaid,  by  virtue 
of  the  provisions  of  this  act. 

{  8.    That  the  act,  entitled  <  an  act  to  amend  the  act,  entitled  an  act  to  O.  L.  c  232, 
regulate  the  Muskingum   salt   works,'   passed    February    nineteenth,  one  npealsd. 
thousand  eight  hundred  and  ten,  be,' and  the  same  ifi  hereby  repealed.    [Peui' 
ed,  February  20,  1S12.'} 

CoAF.  CCLXXXL— An  act  for  the  relief  of  certain  nonresident  proprietors  of  land,  f  Obsolete. 

Be  ii  enacted,  drc.  That  the  auditor  of  the  state  is  hereby  authorized  to 
examine  all  returns  of  lands  belonging  to  nonresident  proprietojs  in  this 
state,  transmitted  under  oath  to  his  office,  previous  to  the  first  day  of  Sep- 
tember last ;  and  if  on  such  examination  it  shall  appear  to  said  auditor,  that 
■och  proprietors  have  paid  to  the  collector  of  the  proper  district  more  than  the 
taxes  would  have  amounted  to  if  they  had  been  charged  at  the  rate  mentioned 
in  said' return,  then  the  auditor  shall  issue  a  certificate  for  the  excess,  and  the 
aaMHBit  of  said  certificate  shall  be  received  for  taxes  on  the  same  lands  for  the 
year  one  thousandeight  hundred  and  twelve.     [Patted,  February  6,  1812.] 

Ca4r.  OCLXXXII.— An  act  to  amend  an  act,  entitled  ^an  act  levying  a  tax  on  land.'  ||      Repealed, 
I  1.    BeU  enacted,  Hfc.    That  the  auditor  of  state  shall,  on  settlement  February  26, 

with  the  district  collectors,  allow  to  them  respectively  for  their  services  the  l^i^  9^  Hf  * 

385, 1 16.    See 

•SisO.L.c.192.    tSesO.L.c.a    ^  Ses  O.  L.  c.  244.    ||  See  O.  L.  c.  244.  31?*^.^'*^' 
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CompeDntion  following  sums,  to  wit :  For  the  first  district,  one  hundred  and  fifty  dollars ; 
tobe  allowed  to  for  the  second,  four  hundred  dollars;  for  the  third,  two  hundred  and  fifty  dol- 
district  col-  \bx9;  for  the  fourth,  two  hundred  dollars;  for  the  fifth,  one  hundred  and  fifty 
lacton.  dellars ;  for  the  sixth,  four  hundred  dollars ;  also,  eight  cents  per  mile  for 

travelling  from  their  several  places  of  residence  to  the  seat  of  government 
for  making  their  settlement ;  and  also  such  compensation  for  advertising  the 
time  and  manner  of  paying  taxes,  as  is  provided  in  the  seventeenth  section  of 
the  act  levying  a  tax^on  land,  passed  the  nineteenth  February,  one  thousand 
«  eight  hundred  and  ten,  and  all  laws  or  parts  of  laws  providing  for  compensa- 

tion to  district  collectors,  be,  and  the  same  is  hereby  repealed. 
Auditor  to  cor^  {  2.  That  it  shall  at  all  times  be  competent  for  the  auditor  of  public  ac- 
nct  any  mis-  counts  to  correct  any  manifest  mistakes  in  the  entry  of  any  land  or  lands  for 
takes;  proviso  taxation,  which  now  do  or  hereafter  may  exists  and  in  all  cases  where  lands, 
that  satisfactcK  which  by  reason  that  towns  are  laid  out  thereon,  or  which  for  any  other  cause 
fom'Aw?-*^*  ™*y  ^^^  ^  subject  to  taxation,  he  shall  have  the  same  power  to  correct  such 
ditor  to  pra^^***  mistakes ;  and  the  auditor  shall  at  all  times  be  authorized  to  remit  or  apply 
scribe  Amns  for  ^^  taxes  in  such  mtoner  as  may  be  just  and  as  was  intended  by  the  person  or 
raveoue  offi-  persons  paying  the  saofie :  Provided^  That  satisfactory  evidence  be  produced 
can.  to  the  auditor  of  such  mistake ;  and  for  the  purpose  of  establishing  more  nni- 

.  formity  in  the  revenue  system,  it  shall  be  competent  for  the  auditor  to  pre-» 
scribe  such  forms  as  may  be  necessary  for  that  purpose,  which  forms' shajl  be 
pursued  by  the  county  commissioners  and  other  revenue  officers,  provided  the 
same  be  not  inconsistent  with  the  laws  of  this  state. 
Compensatioii        j  3.    That  the  county  commissioners  shall,  on  settlement,  allow  the  county 
®^  ^"^'y  ^'     or  township  collector,  six  cents  per  mile  for  travelling  to  and  from  the  office  of 
lectori*^  *^®  district  collector,  for  the  purpose  of  paying  over  the  money  wherewith  he 

may  stand  charged.     [Patsedy  February  21,  1812.] 

Repealed,  Jan*  Caap.  OCLXXXIII.-— An  act  to  amend  an  act,  entitled  ^an  act  diiecting  the  mode  of  xe- 
uary  4,  1816,  '  deeming  certain  lands  sold  for  taxes.'  * 

O.  L.  c.  358,      j  1^    Be  i<  erutcted^  ^c.    That  when  any  person  who  may  have  purchased 
Penonsboldhur  '^^  laud  sold  for  the  nonpayment  of  taxes,  or  his,  her,  or  their  heirs,  assigns, 
«oUector*s  cm^  ^'  legal  representatives,  who  shall  hold  the  collector's  certificate  of  such  sale, 
tificataordeed,  or  the  collector's  deed  or  any  conveyance  made  therefrom,  shall  call  on  the 
may  lift  money  state  treasurer,  or  treasurer  of  any  county,  for  any  money  deposited  for  the 
deposited  with  redemption  of  such  tract  of  land,  or  any  part  thereof;  the  person^  applying 
tMasuTBrforre-  shall,  if  the  Aoney  has  been  deposited  for  the  redemption  of  the  whole  tract 
deaptlon  of      so^^urchased  or  sold,  deliver  to  the  treasurer  the  collector's  certificate,  deed, 
nldl^dorany  ^^  conveyance  made^  therefrom  as  aforesaid,  who  shall  endorse  thereon,  re- 
part  tbereof.      deemed,  and  take  a  receipt  for  the  money  so  paid,  which  he  shall  file  with  such 
certificate,  deed  or  conveyance,  in  his  office ;  but  if  the  money  should  be  de- 
posited for  the  redemption  of  a  part  only  of  any  tract  of  land  sold  for  the 
nonpayment  of  taxes 'as  aforesaid,  the  person  holding  such  certificate  of  «ale, 
deed  or  conveyance,  shall,  on  application  for  the  money,  present  such  certifi- 
cate, deed  or  conveyance,  to  the  treasurer,  who  shall  endorse  thereon  the 
quantity  redeemed,  and  at  all  times  before  the  whole  thereof  ia  redeemed,  re- 
turn such  certificate,  deed  or  eonveyance,  to  the  person  who  presents  the 
same,  taking  his  receipt  for  the  money  paid  on  the  same,  which  receipt  .the 
treasurer  shall  file  in  his  office. 
Pioceedings  }  2,    That  where  the  deed  of  the  collector,  or  of  any  other  person  deriving 

when  the  deed  title  therefrom,  has  been  recorded  in  the  recorder's  office  of  the  proper  county, 
has  been  recor-  and  the  proprietor  or  proprietors  thereof  has  or  have  proven  himself,  herself, 
ded;  duty  of  or  themselves  entitled  to  the  right  of  redemption,  a|rreeably  to  the  provisions 
county  dexk;  ^f  ^^e  act  under  which  such  land  may  have  been  or  hereafter  may  be  sold  for 
md  ^^^  nonpayment  of  tax,  or  agreeably  to  any  other  law  authorizing  or  direct- 

f»>raer.  .^^  ^y^^  ^^^  ^^  ^^^^  redemption,  such  person  or  persons,  his,  her,  or  their 

ageni,  attorney  or  other  legal  representative  or  representatives,  shall  be  enti- 
tled to  receive  an  o^cial  certificate  from  the  clerk  of  the  court  where  such 
proof  may  have  been  made,  or  from  the  state  treasurer  or  treasurer  of  any 
county  where  such  deed  or  conveyance  may  have  been  deposited  or  endorsed 
(as  the  case  may  he)  which  official  certificate  shall  be  recorded  in  the  recor- 
der's office  where  such  deed  or  conveyance  has  been  recorded ;  whereupon  such 
deed  or  conveyance  shall  be  cancelled,  and  deemed  in  law  null  and  void  a«  it 
relates  to  so  much  of  said  land  as  may  have  been  redeemed  as  aforesaid, 

*  See  O.  L.  c.  153. 
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{  3.    That  if  any  compromise  should  take  place  between  the  parties  after  Itfanner  of 
the  redemption  money  is  deposited  in  the  treasury,  such  money  may  be  drawn  drawing  out 
out  of  the  treasury  by  the .  person  holding  the  collector's  certificate,  in  the  «"J»«iey  deposit- 
manner  pointed  out  by  the  first  section  of  this  act,  or  if  the  person  claiming  ^°f  ^ben  the 
the  right  of  redemption  should  fail  to  establish  such  right,  such  person  shall,  PJ|J"««compio- 
on  the  certificate  of  the  clerk  of  the  court,  wJiere  the  same  was  tried,  be  enti* 
tied  to  receive  back  the  money  which  such  person  may  have  deposited  in  the 
treasury,  and  the  treasurer  shall  take  a  receipt  for  the  same,  and  file  it  with 
the  certificate  of  tlie  clerk  in  his  office. 

}  4.    That  each  person  who  shall  deposit  money  in  the  state  treasury,  or  in  Txeatuier'i 
the  treasury  of  any  county,  for  the  redemption  of  any  tract  or  part  of  a  tract  compematimi. 
of  land,  sold  for  the  nonpayment  of  taxes,  such  person  shall  pay  to  the  treas- 
arer,  as  a  compensation  for  receiving,  receipting  for,  safe  keeping,  and  paying 
out  the  same,  twenty-five  cents,  for  each  and  every  tract  or  part  of  tract  so  to 

be  redeemed.     [Patged^  February  21,  1812.] 

'        ^J>A'-  CCiiXXXlV. — ^An  act  regulating  the  times  of  holding  judicial  courts,  *  Renealed   O 

{  1.     Beii  ermcied,  ^c.    That  the  supreme  court  shall  commence  its  ses-*  L.c.  dOS^f  & 
sions  and  be  holden  as  follows,  viz :     In  the  county  of  Fairfield,  on  the  twenty-  8oprsne  cowt 
fourth  day  of  March ;  in  the  county  of  Licking,  on  the  fourth  day  of  April ;  when  to  be  hol- 
in  the  county  of  Knox,  on  the  ninth  day  of  April ;  in  the  county  of  Coshoc-  <^  ■"  ^*^b 
ton,  on  the  twelfth  day  of  April ;  in  the  county  of  Tuscarawas  on  the  fifteenth  ^^('^"■ty. 
day  of  April;  in  the  county  of  Wayne,  on  the  nineteenth  day  of  April;  in 
the  county  of  Stark  on  the  twenty-second  day  of  April;  in  the  county  of  Port- 
age, on  the  twenty-fifth  day  of  April ;  in  the  county  of  Cuyahoga,  on  the 
twenty-ninth  day  of  April ;  in  the  county  o^  Geauga,  on  the  second  day  of 
May ;  in  the  county  of  Ashtabula,  on  the  fiflh  day  of  May  ;  in  the  county  of 
Trumbull,  on  the  ninth  day  of  May-;  in  the  county  of  Columbiana,  on  the 
seventeenth  day  of  May ;  in  the  county  of  Jefierson,  on  the  twenty-fifth  day 
of  May ;  in  the  county  of  Belmont,  on  the  fifth  day  of  June ;  in  the  county  of 
Guernsey,  on  the  fourteenth  day  of  June;  in  the  county  of  Muskingum,  on 
the  eighteenth  day  of  June;  in  the  county  of  Washington,  on  the  twenty- 
ninth  day  of  June ;  in  the  county  of  Athens,  on  the  eighth  day  of^  July  ;  in  the 
oonnty  of  Gallta^on  the  twelfth  day  of  July;  in  the  county  of  Scioto,  on  the 
seventeenth  day  of  July ;  in  the  county  of  Ross,  on  the  seventeenth  day  of 
Aogust;  in  the  county  of  Adams,  on  the  thirty-first  day  of  August;  in  the  « 

coanty  of  Highland,  on  the  fourth  [seventh]  day  of  September;  in  the  county 
of  Clinton,  on  the  tenth  day  of  September ;  in  the  county  of  Clermont,  qm  the 
thirteenth  day  of  September;  in  the  .county  of  Hamilton,  on  the  twenty -first 
day  of  September ;  in  the  county  of  Warren,  on  the  fifth  da^  of  October ;  in 
the  county  of  Butler,  on  the  nineteenth  day  of  October ;  m  the  county  of 
Preble,  on  the  twenty-ninth  day  of  October ;  in  the  county  of  Montgomery, 
on  the  second  day  of  November ;  in  the  county  of  Miami,  on  thefiin^  day  of 
November;  in  the  county  of  Champaign,  on  the  twelfth  day  of  November;  in 
the  county  of  Green  on  the  nineteenth  day  of  November ;  in  the  county  of 
Fayette,  on  the  twenty-sixth  day  of  November;  in  the  county  of  Madison, 
on  the  thirtieth  day  of  November;  in  the  county  of  Delaware,  on  the  third 
day  of  December;  in  the  county  of  Franklin,  on  the  seventh  day  of  Decem- 
ber; in  the  county  of  Pickaway,  on  the  fourteenth  day  of  December;  and 
when  any  of  the  aforesaid  days  shall  happen  on  Sunday,  or  the  second  Tues* 
day  of  October,  the  court  shall  be  holden  on  the  next  day. 

(  2.    That  the  courts  of  common  pleas  for  the  first  circuit  shall  be  holden  Courts  of  cum- 
•a  follows,  viz:     In  the  county  of  Hamilton,  on  the  first  Tuesdays  of  April,  looii  pleas  in 
and  on  the  first  Mondays  of  August  and  December  ;  in  the  county  of  Butler»  the  first  circuit, 
on  the  third  Mondays  of  April,  August  and  December;  in  the  county  of  ^'^^ l>^dea. 
Preble,  on  the  Wednesdays  after  the  fourth  Mondays  of  April,  August  and   - 
December ;  in  the  county  of  Montgomery,  on  the  first  Mondays  of  May,  Sep* 
tember  and  January;  in  the  county  of  Miami,  the  second  Mondays  of  May, 
September  and  January  ;  in  the  county  of  Champaign,  on  the  third  Mondays 
of  May,  September  and  January ;  in  the  county  of  Groen,  on  the  fourth  Mon<- 
days  of  May,  September  and  January ;  in  the  county  of  Clinton,  on  the  firel 
Mondays  of  June,  October  and  February;  in  the  county  of  Warren,  on  the 
third  Monday  of  June  and  the  last  Mondays  of  October,  and  second  Mondays 
of  February. 

i  3-    That  the  courts  of  common  pleas  for  the  second  circuit  shall  he  holden  Courts  of  com- 
BB  foUowB,  viz :     In  the  county  of  Pickaway,  on  the  third  Mondays  of  Febru-  mon  nieas  in 

•  See  O.  L.  c.  24^  355.  ^ 
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the  second  cW-  ary,  June  and  October;  in  the  conpty  of  F.ranklin,  on  the  fourth  Mondayi  of 
cuit,  whea  February,  June  and  October ;  in  the  county  of  Madison,  on  the  first  Mondays 
holden.  of  March,  July  and  November;  in  the  county  o(  Fayette, on  the  Thursdays 

next  following  the  first  days  of  the  courts  in  the  county  of  Madison;  in  w 
county  of  Highland,  on  the  second  Mondays  of  March,  the  last  Mondays  of 
July  and  the  second  Mondays  of  November ;  in  the  county  of  Clermont,  on 
the  third  Mondays  of  March,  the  first  Mondays  of  August  and  the  third  Mon- 
days of  November ;  in  the  county  of  Adams,  on  the  first  Mondays  of  April, 
the  third  Mondays  of  August,  and  the  first  Mondays  of  December ;  in  the 
county  of  Scioto,  on  the  second  Monday  of  April,  the  fourth  Monday  of 
August  and  [second  Monday  of]  December ;  in  the  county  of  Gallia,  on  the 
third  Monday  of  April,  the  first  Monday  of  September,  and  the  third  ifonday 
of  December ;  in  the  county  of  Ross,  on  the  fourth  Monday  of  April,  the 
third  Monday  of  September,  and  the  fourth  Monday  of  December. 
Courts  of  com-      {  4.    That  the  courts  of  common  pleas,  for  the  third  circuit,  shall  be  holden 
mon  pleas  in      as  follows,  viz:     In  the  county  of  Stark,  on  the  first  Mondays  of  March,  Aa- 
the  thifd  cir-     gust  and  November;  in  the  county  of  Wayne,  on  the  Thursdays  next  foUow- 
cuit,  when  to     ^g  the  first  day  of  the  courts  in  the  county  oi  -Stark ;  in  the  county  of  Portage 
beholden.         ^j^  ^he  second  Mondays  of  March,  August  and  November;  in  the  county  of 
Cuyahoga,  the  Thursdays  next  following  the  first  day  of  the  courts  in  the 
county  of  Portage  ;   in  the  county  of  Geauga,  the  third  Mondays  of  March, 
August  and  November ;  in  the  county  of  Ashtabula,  on  the  fourth  Mondays 
of  March,  August  and  November;  in  the  county  of  Trumbull,  on  the  first 
Mondays  of  April,  September  and  December ;  in  the  county  of  Columbiana,  on 
the  second  Mondays  of  April ^  September  and  December;  in  the  county  of 
Jefierson,  on  the  third  Mondays  of  April,  September  and  December;  in  the 
county  of  Belmont,  on  the  fourth  Tuesdays  of  April,  September  and  December. 
Courts  of  com-      i  5.    That  the  courts  of  common  pleas,  for  the  fourth  circuit,  shall  be  hol- 
mon  pleas  in      den  as  follows,  to  wit:     In  the  county  of  Athens,  on  the  last  Mondays  of 
the  fourth  cir-   March,  July  and  November ;   in  the  county  of  Washington  on  the  first  Mon- 
cuit,  when  to    days  of  April,  August  and  December ;  in  the  county  of  Muskinffum,  on  the 
be  holden.         second  Mondays  of  April,  August  and  December ,  in  the  county  of  Guernsey, 
on  the  third  Mondays  of  April,  August  and  December ;  in  the  county  of  Tus- 
carawas on  the  fourth  Monday  of  April,  August  and  December ;  in  the  county 
of  Coshocton,  on  the  first  Mondays  of  May,  September  and  January  ;  in  the 
«  county  of  Knox,  on  the  second  Mondays  of  May,  September,  and  January  ; 

in  the  county  of  Delaware,  on  the  third  Mondays  of  May,  September,  and 
January  ;  in  the  county  of  Licking,  on  the  fourth  Mondays  of  May,  Septem- 
ber and  January  ;  in  the  county  of  Fairfield,  on  the  first  Mondays  of  June,, 
October  and  February. 
The  operation      J  6.    That  no  suit  either  in  law  or  equity,  shall  be  discontinued  by  the 
of  this  act  not  operation  qf  this  act ;  but  all  writs  issued  and  made  returnable  accordinff  to 
to  discontinue    ^^  ^tiw  in  force  when  such  writs  may  have  issued,  shall  be  considered  as 
JJJ^L^'^  *^^"*  returnable  at  the  times  when  by  virtue  of  this  law  such  courts  are  holden,  and 
thereupon  the  courts  respectively  shall  make  such  order  as  may  be  proper 
and  just. 
A  criminal,  af-      {  7.    That  whenever  a  person  who  has  been  or  hereafter  may  be.  charged 
ter  conviction,    with  and  convicted  of  an  indictable  ofience  before  any  court  of  common  pleas 
obtaining  awrit  in  this  state,  takes  Ihe  record  of  such  conviction,  and  of  the  judgment  thereon 
of  error  to  re-  rendered  to  the  supreme  court  by  writ  of  error,  but  fafls  to  obtain  a  reversal 
to^tdbe  wpieme  ®^  *"^**  judgment,  if  in  such  judgment  a  day  be  fixed  for  the  infliction  of  anv 
court;  proceed-  P^sc^i^^  punishment,  such  supreme  court  is  hereby  authorized  and  required, 
ings  thereon;     ^^  rendering  their  judgment  of  affirmance,  if  such  day  so  appointed  by  the 
the  criminal      court  of  common  pleas  for  the  infliction  of  such  punishment,  be  elapsed  or  in- 
may  be  let  to     convenient,  to  appoint  for  such  purpose  any  other  day,  or  at  the  election  of 
bail  or  contio;    such  supremje  court  in  their  mandate  to  the  court  of  common  pleas,  to  direct 
ued  in  custody,  guch  court  of  common  pleas  to  appoint  any  other  day  therefor ;  and  in  all  cases 
at  the  discre-     where  a  writ  of  error  is  allowed  in  favor  of  any  criminal,  found  guilty  on  in- 
cwm  or  ^  dee  ^*^^"^®"*  before  any  court  of  common  pleas,  the  judge  or  court  imowing  such 
Erantins  tfie      writ  of  error,  is  hereby  directed  to  cause  such  criminal  to  be  continued  in  jail, 
writoferror.      notwithstanding  the  allowance  of  such  writ  of  error,  if  in  the  opinion  of  such 
judge  or  court  the  enlargement  of  such  criminal  would  be  unsafe  or  improper ; 
but  if  such  enlargement  should  be  directed  by  such  judge  or  court  until  the 
trial  of  the  alleged  error  (bond  signed  by  such  criminal,  with  approved  securi- 
ty being  given  as  in  other  cases ;)  and  if  on  the  trial  such  criminal  should 
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not  personally  appear,  it  shall  nevertheless  be  competent  for  such  supreme 
court  to  render  judgment  against  such  criminal,  notwithstanding  his  absence, 
whereupon  proceedings  may  be  had  against  such  security. 

{  8.    That  the  eleventh  section  of  the  act  entitled  <an  act  to  reduce  into  O.  L.  c  243, 
one  the  several  acts  organizing  the  judicial  courts,  defining  their  powers  and  4  Hi  ^^^  c. 
regulating  their  practice,'  also,  the  act  entitled  *an  act  regulating  the  times  254,  repealed. 
of  holding  judiciaj  courts,'  passed  the  thirtieth  day  of  January,  eighteen  hun- 
dred and  eleven,  be,  and  the  same  is  hereby  repealed. 

{  9.  That  the  first,  second,  and  ninth  sections  of  this  act,  shall  take  effect 
from  and  after  the  passage  thereof;  and  that  the  residue  of  this  act  shall  take 
effect  and  be  in  force  from  and  after  the  first  day  of  June  next,  and  not  before. 

[Pofted,  February  21, 1812.] 

*  — 

Chap.  CCLXXXV. — ^Ao  act  providing,  for  the  service  of  process  in  civil  and  criminal  pn>-  Repealed,  Jan« 

ceedings,  in  certain  cases.*  uaiy  24, 1816, 

j  1«-  Be  ii  enacted^  Sfc,   'That  in  all  cases  on  indictment  found  in  any  O.  L.  c  966, 
county  in  this  state,  when  a  capias  issues  to  the  sheriff  or  other  officer  of  such  ^  ^* 
county  .to  arrest  the  person,  the  sheriff  or  other  officer  may  arrest  such  person  j^noo*  l^'c*- 
in  any  other  county  in  this  state,  and  shall  commit  or  hold  such  person  to  bail  ^L^^     *''• 
in  the  county  wherein  such  indictiAent  was  found,  and  in  all  criminal  prose-  !Jj7^ed«n 
cutions  Bubpcenas  may  be  issued  to  any  person  or  persons  within  this  state,  oftbeconrt 
whose  testimony  may  be  necessary  in  the  trial  of  any  such  prosecution,  which  wbeie  the  in- 
subpcenas  may  be  served  and  returned  under  oath  by  any  ministerial  officer,  dictment  it 
or  other  indifferent  person,  who  shall  receive  such  fees  as  are  usual  in  such  found. 


}  2.  That  in  all  cases  where  there  is  no  constable  in  anj  township  in  this  No  constable 
state,  or  no  constable  who  cfn  legally  serve  any  process,  either  civil  or  crim-  in  a  township, 
inal,  issued  by  a  justice  of  the  peace  in  any  such  township,  it  shall  be  the  duty  J^'^lce  may  de- 
of  the  justice  of  the  peace  who  may  issue  such  process,  to  direct  the  same  to  P"'^  any  per- 
aoy  person  in  the  township  he  may  think  proper,  and^who  win  undertake  the  *^' 
service  there«>f,  and  the  person  to  whom  such  process  is  directed,  shall  serve 
the  same  in  like  manner  as  a  constable  daight  or  could  do,  and  shall  be  liable  to 
the  same  penalties  for  neglect  of  duty  or  illegal  proceedings  therein,  and  shall 
receive  the  same  fees  and  compensation  as  constables  are  entitled  to  by  law 
ibr  similar  services. 

{  3.    That  in  all  cases  when  a  jvarrant  is  issued  in  behalf  of  the  state  by  Penons  may  * 
any  justice  of  the  peace,  it  shall  be  the  duty  of  the  constable  or  other  person  beanestedby 
to  whom  siich  warrant  is  directed,  to  arrest  such  person  or  persons  in  anv  a  justice?!  war- 
township  or  county  in  this  state,  wherein  such  person  or  persons  may  be  found.  ™°^* 

{  4.    That  in  the  event  of  the  death,  inability,  absence,  or  refusisd  of  the  On  death,  ida- 
•her'iff  or  coroner  in  any  of  the  counties  of  this  state,. and  if  Uiere  be  no  dep-  billty,  9ic.  of 
uty  in  such  case  capable  to  serve  process,  either  of  the  courts  of  common  pleas  "b^nff  o'*®'^- 
or  supreme  court  may  appoint  such  person  or  persons  as  may  be  necessary  to  "*''  «  J^T 
serve  the  process  of  such  court.    This  act  to  take  effect  from  and  after  the  ™  ^   W^^ 
first  day  of  May -next,  f    [Pcu«ed,  Fehruary  20,  1812.  j 

t  RcsoLonoNS.  1.  Resolution  instructing  and  requesting  our  representation  in  congress  to 
use  their  enJeavors  to  have  a  road  opened  from  the  rapids  of  the  Miami  of  the  Lake,  to  the 
CKHinecticui  reserve,  and  for  otiier  purposes. 

2.  ResolutioB  requesting  our  representation  in  congress  to  endeavor  to  obtain  the  pasng? 
of  a  law,  giaoiing  the  right  of  preemption  to  settlers  whose  lauds  may  be  forfeited. 

WhefMS  many  good  citizens  of  this  state  who  have  purchased  land  of  the  United  States, 
and  haw  paid  part  of  the  purchase  mopey,  are  unable  to  pay  the  remainder,  on  which  ac- 
count Ihdrland  and  also  tharpart  of  the  price  thereof  which  has  been  paid  are  liable  to  for- 
fiNtufe :  iTieiefove,* 

Heaobeif  That  our  senators  and  representatives  in  congress  be  requested  to  use  their  best 
cndcavoit  to  obtain  the  passage  of  a  law,  granting  the  right  of  preemption  to  settlers  wh9se 
tends  nay  be  forfeited,  and  tlmt  whatever  part  of  the  purchase  money  Hf  any)  may  have  been  * 
paid,  man  than, the  first  instalment,  shall  be  placed  to  their  credit  on  the  second  purchase;  or 
forgtantinf  relief  in  any  other  way  whi(;h  congress  in  their  wisdom  pmd  justice  may  deem 
riglit. 

Hesoivedf  That  the  governor  be  requested  to  transmit  a  copy  of  this  resolution  to  each  of 
oat  seaatocs  and  representatives  in  congress.    [Patted^  December  36, 1811.] 

3.  HeaDlatkm  instnicting  our  representation  in  congress  to  procure  a  law  designating  tha 
BortiMni  aad  western  boondary  lines  of  this  state. 

Wheseas  tha  nortbem  and  part  of  the  western  boundary  lines  of  this  state  have  never  been 
nm  aad  deagpiated,  and  considerable  settlements  have  been  made  on  those  parts  of  the  United 
Slaiei'  isacb,  ceded  by  the  Indians,  near  the  Rapids  of  the  Miami  of  the  Lake,  and  the  peo- 

•SeeO.L.  c.85.  • 
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ACTS  OF  THE  ELEVENTH  GENERAL  ASSEMBLY  OF  THE 

STATE  OF  OHIO: 

Buteimi  thefini  teuion^  tthich  wu  held  at  C/dUicothe^  and  commented  December  7, 181 2. 

Thomas  Kirkek,  speaker  of  the  senate;,  John  Pollock,  speaker  of  the  bouse  of  repi«^ 

senta  lives. 

CflAr.  CCLXXXVL*-Aii  act  to  prov'ule  blankets  for  the  Ohio  militia,  now  in  the  senricc  of 

the  United  States. 

Whereas  it  haa  been  made  to  appear  to  this  general  aaaembly,  by  a 
communication  from  bis  excellency  the  governor,  that  numbers  of  the  militia 
of  this  state,  composing  a  part  of  the  northwestern  army,  now  in  the  service 
of  the  United  States,  are  destitute  of  necessary  clothing  and  blankets,  and 
from  their  remote  situation  from  any  place  where  supplies  of  those  articles 
can  be  procured,  they  are  excluded  from  the  possibility  of  furnishing  them- 
selves with  such  articles:  and,  whereas,  it  appears  to  this  general  assembly 
difficult  for  the  government  of  the  United  States  to  furnish  the  necessary 
■applies  as  soon  as  the  exigency  of  the  case  and  the  public  service  require  : 
and  whejEeas,  it  is  deemed  by  this  general  assembly  a  duty  incumbent  on  the 
state  legislatures,  to  aid  the  general  government  in  prosecuting  the  present 
just  and  necessary  war :  Therefore, 

{1.  Beit  enacted  f  jSfC.  That  a  sum  not  exceeding  four  thousand  dollarB 
be,  and  the  same  is  hereby  appropriated,  to  be  paid  out  of  an^iL  moneys  in  the 
treasury  of  this  state  (not  otherwise  appropriated^  on  the  order  of  the  gov- 
ernor, for  the  purpose  of  purchasing  blankets  ^a  transporting  them  to  the 


pie  of  those  settlements  do  not  know  under  whose  jurisdiction  and  government  they  live,  the 
governor  of  the  Michigan  territory  having  appointed  magistrates  and  exercised  authority  in 
those  settlements;  and  the  president  of  the  United  States  having  appointed  a  collector  tore- 
side  at  the  said  Rapids,  and  describing  the  place,  as  in  the  state  of  Ohio,  within  the  limits  of 
which  it  is  t^lieved  those  settlements  are,  and  roanv  future  serious  inconveniencies  being  ap- 
prehended from  the  uncertain^  of  those  boundary  lines:  Therefore, 

Retohed^  Tfiatour  senators  and  representative  in  the  congress  of  the  United  States  be  re- 
quested to  use  their  exertions  to  procure  a  law  to  be  passed  by  congress,  providing  for  running 
and  designating  thp  northern  and  western  boundary  lines  of  this  state,  and  to  take  such  other 
measures  as  they  shall  find  necessary  to  accomplish*  the  abovementioned  object. 

And  he  it  further  retohed^  That  the  governor  of  this  state  be  requested  to  feovard  a  copy 
of  this  resolution  to  our  senators  and  representative  in  congress.  [Pasiedy  December  21 ,  181 1. 1 

4.  Resolution  r^uesting  our  repifsentation  in  congress  to  procure  a.  loan  of  arms  for  this 
stais* 

5.  Resolution  of  the  genen^I  assembly  of  the  state  of  Ohio,  relating  to  the  foreign  affairs  of 
'  the  United  State?. 

6.  Resolution  relating  to  the  disposal  of  the  four  pieces  of  artilleiy,  loaned  to  this  state. 

7.  Resolution  on  the  late  conflaj^ration  in  Richmond,  Viiginia. 

8.  Resolution  that  tlie  expense  of  ^  canal  from  Hudsoo^s  river  to  the  Great  Lakes,  ought 
to  be  provided  for  by  congress. 

Whereas  the  commissioners  appointed  under  the  first  section  of  tlie  act  of  the  legislature  of 
|jb«  ^te  of  New  York,  passerl  the  eighth  day  of  April,  one  thousand  ei^t  hundred  and  eleven, 
''isnlk&sd  *sn  act  to  provide  for  the  improvement  of  (he  internal  navigation  of  the  state,*  have, 
AfifiiiiiMuajiceof  the  provisions  of  said  act,  applied  in  behalf  of  said  state  to  the  l^islature  of 
this  state  for  ihsir  aid  and  cooperation  in  corrytng  into  effect  the  object  contemplated  in  said 
^Cf  and  have  porticulariy  solicited  the  influence  of  thiy  state  in  the  public  councils  of  our 
CQuntiy  for  lliai  iMirpose ;  being  fully  impressed  with  a  sense  of  the  importance  of  the  object,  as 
well  as  with  the  respectful  attention  due  to  our  sister  states :  T)ierefore, 

R/ttohedy  That  they  consider  the  communication  by  means  of  a  canal  navigation  between 
the  Great  Lakes  and  Hudson^s  river  as  a  project  of  uationah  concern,  that  the  accomplishment 
^.of  such  a  project,  free  from  a  transit  duty,  would  have  thd  most  extensive  and  beneficial  ef* 
•  facts,  by  facilitating  the  iotercourse  between  remote  parts  of  the -United  States,  diminishing  the 
sxpenseof  transportation,  thereby  rendering  the  produce  of  our  country  more  valuable,  the 
price  of  foreign  commodities  cheaper,  and  that  its  tendency  would  be  to  eooouiage  agriculture, 
mauu&ctures,  internal  commerce,  and  to  strengthen  the  bond  of  union  between  the  states. 

jResolr«^  As  the  sense  of  this  general  assembly,  that  it  would  be  expedient  for  the  ex- 
pense of  said  canal  to  be  provided  for  by  the  United  States  in  such  manner  as  they  shall  think 
proper,  and  that  the  same  be  free  from  toll  or  transit  duty,  for  tlie  transportation  of  produce^ 
maniilkctttreS|Or  merehandixe  thereon. 

Jiesolserf,  That  the  governor  of  this  state  be  requested  to  transmit  copies  of  this  resolutioD 
^  the  president  of  the  United  States,  tlie  president -of  the  senate,  the  speaker  of  the  house  oT 
lirprevMiMU^v^  of  congress,  the  governor  of  the  state^  of  New  York,  and  to  our  representative 
#od*eaoh  oS  av?'  senators  in  congre».     [Pnttcd^  January  17, 1 81 2.  J 
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^Misrent  deUckments  of  Ohio  militia,  now  in  the  actual  service  of  the  United 
Statee,  in  such  pToportions  as  he  may  deem  proper. 

}  2, '  That  the  blankets  thns  to  be  purchased,  shall,  under  the  direction  of  Blauketi  to  be 
tlie  governor,  be  immediately  transported  to  such  detachments  of  said  militia  transmiued  by 
as  he  may  think' necessitous,  requiring  the  respective  quarter-masters  of  such  *^^  ^  ^^ 
detachments  to  distribute  them  amongst  the  noncommissioned  officers  and  eo^nuw- 
privates  in  such  manner  as  the  commanding  officer  thereof  may  direct. 

}  dr    That  the  respective  quarter-masters  aforesaid,  shall,  when  distribu-  Quarter-mas- 
ting said  bluikets,  take  from  each  noncommissioned  officer  and  private  recei-  !«■[>  ^  <>k«  n- 
ring  the  same,  a  receipt  therefor  in  favor  of  the  treasurer  of  this  state,  stating  ^^'P^  ^^' 
the  value .  or  price  thereof,  conditioned  that  the  amount  of  fsuch  receipt  be  J!  .***-•  *^?J" 
stopped  out  of  the  pay  then  due,  or  thjit  may  thereafter  become  due  from  the  ^*^.  „, 
United  States  to  such  noncommissioned  officer  or  private  receiving  such  cetptt  to  be  de- 
blanket,  by  the'  proper  paymaster  of  the  detachment  to  which  he  may  belong.  Uvered  by  the 
And  it  shall  be  the  duty  of  the  quarter-masters  of  the  detachments  aforesaid,  quaiter-masterB 
to  deliver  to  the  paymasters  of  such  detachmlsnts  the  receipts  aforesaid,  to  the  paymai- 
taking  from  them  a  receipt  therefor  and  transmit  the  same  to  the  treasurer  of  terk 
state. 

f  4.  That  it  shall  be  the  duty  of  the  paymasters  of  the  detachments  Paymaaien  to 
aforesaid,  wl«en  paying  the  noncommissioned  dSScers  and  privates,  who  shall  retain  the  price 
have  receiptCMl  for  said  blankets,  in  the  manner  by  this  act  prescribed,  to  ^^  ^®  blankets 
retain  out  of  any  moneys  due  them  from  the  United  States,  the  amount  °"^  °^  ^  P^^' 
'  thereof,  and  transmit  or  pay  to  the  treasurer  of  this  state,  the  different  sums 
thus  retained  without  unnecessary  delay* 

f  5.    That  the  treasurer  of  this  state  be,  and  he  is  hereby  authorized  and  Treaiuier^sdu- 

rsqoired  id  his  name,  for  and  in  behalf  of  this  state,  to  commence  and  pro-  ty  to.com- 

seeate  suits  to  finid  judgment  in  any  court  having  competent  jurisdiction  m^nce  auit  on 

failure  of  pay- 

9.    Beaolutkmappointiog  trustees  of  the  Ohio  Univenity.  menu 

1^  ReKrintion  for  the  appointment  of  a  committee  to  lay  down  the  plan  on  wbich.the  state 
bouse  and  penitentiaiy'sbaU  be  erected. 

KeBobed^  Thaut  a  committee  of  three  members  be  appointed  by  the  senate,  to  act  jointly 
with  soch  commiuee  as  may  be  appointed  by  the  house  of  representatives,  to  agree  upon  and 
lay  doim  the  plan  on  which  tbe  state  house  and  penitentiary  shall  be  erected,  and  to  point  out 
the  materia]!  whereof  they  shall  be  built,  and  nlake  a  report  of  their  proceedings  to  the  bouse 
ofivjMCsentmtives.    [Buied^  Hcbruary  18^  1812J] 

II.  Hesdudoo  laying  down  and  agreeing  to  a  plan  on  which  the  statehouse  and  peniten- 
tiary  shall  be  erected.  .    . 

Asstocrft  lee.  That  the  director,  after  selecting  the  squares  and  sites  whereon  the  state 
house  and  penitentiary  shall  be  built^  shall  proceed  to  lay  down  the  size  and  dimensions  of 
tbe  said  buildingiB  as  follows,  viz;  The  state  house  to  be  seveuty-five  feet  by  fifty,  to  be  built 
of  bikk,  on^  stone  foundation,  the  proportions  of  which  shall  be  regulated  by  said  director,  ac- 
eordhig  to  the  most  approved  models  of  modem  architecture,  so  as  to  combine  as  far  as  possi- 
ble* ele|^Uice,  conTenience,  streiigth  and  durability. 

The  Penitentiary  to  be  sixty  feet  by  thirty,  to  be  built  of  brick  on  a  stone  foundation,  with 
mone  walls  projecting  in  a  line  with  the  front  fif^y  feet  on  each  end  so  as  to  form  a  front  of  one 
fMiodrad  and  sixty  feet^  and  to  extend  back  from  the  front  one  hundred  feet,  forming  an  area 
of  one  hJJodred  and  sixty  by  one  hundred  feet.  « 

The  walls  to  be  fifteen  feet  high»  The  proportion  of  the  penitentiaiy  shall  be  regulated  by 
tbedinctorf  acronUng  to  the  best  models  which  he  can  obtain  from  those  states  where  tbeoiy 
has  been  tested  by  experience,  and  the  said  dire9tor  shall  make  a  report  of  his  proceedings  in 
the  psemises,  with  a  plan  of  said  buildings  to.  the  next  legislature  within  ten  days  after  the  com- 
saeocameot  of  the  session.    [Pastedj  February  20, 1812.] 

13.  Aesolution  appointing  commissioners  to  fix  the  seat  of  justice  in  Medina  county. 
IX    Besolution  supplementary  to  a  resolution  appointing  road  conimissioneis. 

14.  Besolution  for  the  distributfon  of  the  laws  and  journals, 

15.  Resolution  appoinring  a  director  agreeably  to  the  act  entitled  Hin  act  fixing  and  estab- 
lishing the  pennaneniand  temporavy  seats  of  government  ^  * 

16.  ReaolntioB  for  the  removal  of  the  state  papers,  inc.  to  ChiUicothe. 

17.  Resoiotion  requesting  the  governor  to  issue  a  proclamation  recommending  days  of  pub- 
lie  tbuMgiviog  aad  public  fhisting. 

18.  Reeolution  giving  a  name  to  the  permanent  seat  of  government. 

Memked^  That  the  town  to  be  laid  out  at  the  Higbbank,  on  the  east  side  of  the  Scioto  river 
oppQsiie  the  town  of  Franklinton,  for  the  permanent  seat  of  goverjg^ent  of  this  state,  shall  be 
haown  aad  distioguished  by  the  name  of  Coluhbits.    [Pasted^  fkbruary  31, 1812.] 

19.  Reaolution  directing  the  auditor  to  bring  suits,  on  behalf  of  this  state,  against  tertain 
diibiet  ooUeeion. 

80.    Renhitaon  appeintiDg  certain  road  commisBionexs. 

•  See  O.  L.  c.  273. 
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thereof,  against  the  aforesaid  paymaaters,  or  eitlier  of  them,  in  case  tha* 
neglect  or  refuse  to  pay  over  the  fuU  amount  of  all  moneys  by  him  or  t^m 
reUined  out  of  the  pay  of  the  noncommissioned  officers  and  privates  bt  virtne 
of  the  provisions  of  this  act.     lPas9ed9  December  19,  1812.]  * 

Obsolete.  Chap.  CCLXXXVII.— An  act  to  amend  the  act,  entitled  *  an  act  to  provide  blankets  for  the 

Ohio  militia,  now  ip  the  service  of  the  United  States.^ 

Other  necessa-      Be  U  enacted,  ^c.    That  in  case  a  sufficient  number  of  blankets  cannot  be 

ly  articles  of     procured  to  supply  the  necessities  of  the  militia  of  this  state,  now  in  the 

i!?t-?*^t'5ftf     ^^^'^^^  o^  ^®  \imtj^^  States,  the  governor  of  this  sute  be  and  he  is  hereby 

bhuJkeu  can-     ^ath^^^'i^^  ^  parchase,  or  cause  to   be  purchased   such  other   articles   of 

notbehad-hcnv  Nothing  as  Bhall,  m  his  opinion,  be  most  beneficial  for  the  use  of  said  militia 

transported  and  ^  ^  P*^^  ^^^  ^"^  °^  ^^^  money  appropriated  by  the  act  to  which  this  act  is 

distributed.        ui  amendment;  and  to  be  transported,  delivered,  distributed  and  receipted 

for  in  the  same   manner  and  upon  the  same  conditions  as  is  i^  said  act 

designated,  in  relation  to  said  blankets.     [Pjuted^  December  24,  1612.1 

RepoUed,  Jan-  Chap.  CCL3DtXVIII,— An  act  supprementary  to  an  act  directing  the  mode  of  proceeding' 
«a«y2a,  inebancery.  •  ■  *^  ^ 

6^^S^      {  1.    Be  it  enacted,  £^c.    Tha 
^^  O.  L.  c      ^^®i^  ^^  ^b®  defendants  are  abe 

irSLSM.     *    competent  for  the  courts  of  this  ,   „  ^__^__  ^ ^„  ^,^.^ 

In  case. of  the  according  to  the  law  and  usages  of  courts  of*^ chancery,  to  direct  any' mode 
absence  of  of  giving  notice  to  such  absent  defendant  or  defendants,  as  may  be  conaiBt^ 
plaintiffs  the  .  ent  with  the  usages  and  practice  of  courts  of  chancery.  And  it  shall  be 
court  may  di-  competent  for  each  of  the  courts,  having  chancery  jurisdiction  within  thie 
^^  ^H^nhL  state,  to  appoint  a  master-commissioner  in  chancery,  whose  duty  it  shall  be, 
bee  shall  be      m,der  the  order  and  direction  of  the  court,  to  take  down  tebtimony  in  writing' 

mlv  aoDoint  a  ®^^®'  *^  ®'  ®"^  ^^  ^^^^*  *°^  ^  ^^  '^^  ""^^^  ^^^^  matters  and  things  of  a 

master inchan-  nainisterial  nature,  as  are  usually  done   and  performed  by  master-commis- 

cery,  sionere  in  chancery,  according  to  the  usages  and  customs  of  chancery  courts. 

Fbwer  and  {  2,    That  in  all  cases  of  bills  in  chancery,  touching  the  equitai^le  title  to 

duty  of  courts    real  'estate,  if  such  land  lie  in  different  counties  in  this  state,  it  shaU  be  com- 

wheie  lands  lie  potent  for  the  court  having  jurisdiction  of  such  cause,  by  reason  that  a  part 

ioseveral  of  such  land  lies  in  the  county  in  which  such  court  may  be  holden,  in  render- 

coaoties;  pro-    j^g  ^  decree  in  the  premises,  to  include  in  the  provisions,  orders  or  regula- 

co^iMdl^e-  ^^^^^  of  such  decree,  as  weU  the  lands  Iving  in  other  counties  as  those  lying 

piocen  may  is^  *".  ^®  county  m  which  such  court  may  be  holden :     Provided,  alww».  That 

sue  directed  to  ^^^  decree,  as  to  so  much  thereof  as  relates  to  the  equitable  title  to  lands  out 

the  sheriff  of     of  such  county,  shall  have.no  operation  against  bona  fide  purchasers,  until 

any  county  in    after  such  decree  shall  have  been  recorded  in  the  office  of  the  recorder  of 

dUs  state.  deeds  for  the  county  in  which  siich  lands  may  be  situated.    And  it  shall  be 

competent  for  all  plaintiffs  having  received  [recovered]  judgment  in  this 

state,  either  at  law  or  in  chancery,  and  who  are  authorized  thereon,  to  sue 

out  process  of  execution,  to  take  out  the  same  directed  to  the  sheriff  of  any 

county  in  this  state  as  formerly,  or  at  the  election  of  such  plaintiff  to  institute 

.    his  action  upon  such  judgment,  in  any  county  within  this  state.     [Poi^ed^ 

December  24,  1812.] 

'^^-~^^^—  ■     ■  ■  ■  — ^— ^—  ...  - 

Repealed,  Jan-  Chap.  CCLXXXIX. — An  act  regulating  the  p^^tice  of  physic  and  surgery .f 

O 'V^A  *f  1 1'  *  ^*  ^^  ^  enacted,  ^c.  That  this  sUte  be,  and  is  hereby  divided  into 
♦  12  ^^^  medical  districts,  as  follows,  to  wit :  the  first  district  shall  consist  of 

The'state  di-  ^^^  counties  of  Hamilton,  Clermont,  Warren,  Butler  and  Clinton,  and  any 
videdintosey-  future  subdivisions  thereof;  the  second  district  shaU  consist  of  the  counties  of 
en  medical  dis-  Highland,  Adams,  Fayette,  Scioto,  Ross,  Pickaway,  Franklin  and  Madison, 
tricts;  seTen  and  any  future  subdivisions  thereof;  the  third  district  shall  consist  of  the 
medical  cen-  counties  of  Fairfield,  Gallia,  Athens  and  Washington,  and  all  further  [future] 
"°"  ^^  ^^  K  «"^^i^*«ons  thereof;  the  fourth  district  shall  consist  of  the  counties  of  Mus- 
pmated  m  each  kingum,  Tuscarawas,  Licking,  Knox,  Richland,  Wayne, Coshocton,  Guerasey 
««««•  and  Delaware,  and  all  future  subdivisions  thereof;  the  fifth  district  shall  con- 

sist of  the  counties  of  Belmont;  Jefferson,  Columbiana  and  Stark,  and  all 
future  subdivisions  thereof;  the  sixth  district  shall  consist  of  the  counties  of 
Trumbull,  Ashtabula,  Geauga,  Portage,  Cuyahoga,  Medina  and  Huron,  and 
any  future  subdivisions  thereof;  and  the  seventh  district  shall  consist  of  the 
counties  of  Montgomery,  Preble,  Miami,  Dark,  Green  aod.  Champaign,  and 

•  See  O.  L.  c.  231,     f  See  O.  L.  c.  249. 
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any  future  sobdiyisioiia  thereoi^— eaeh  dlBtrict,  aa  aforesaid ,  to  contain  seven 
medical  cenaora  or  examiners,  to  be  appointed  by  the  general  assembly  of  the 
state  of  Ohio,  wno  shall  hold  their  appointments  during  good  behavior,  and 
ontil  their  8ucce83or8  are  elected  and  qualified. 

}  2.  That  the  following  named  persons  be,  and  they  are  hereby  appointed,  Names  of  med- 
medical  censors  or  examiners,  and  are  duly  constituted  a  medical  board,  for  '*^  ceosors. 
the  puri^se  of  examining  candidates  for  the  practice  of  physic  *and  surgery, 
in  the  manner  hereafter  specified,  in  the  several  districts  to  which  their  names 
are  attached^  namely  :  in  the  first  district,  John  Sellman,  Daniel  Drake,  of  Fiist  district. 
Hamilton  county  ^  Daniel  Millikan,  Charles  Este,  of  Butler  county  ;  Joseph 
Canby,  Jeptha  F.  Moore,  of  Warren  county  ;  and  Levi  Rodgers,  of  Cler- 
mont county ;  in  the  second  district,  Samuel  Pierson,  of  Franklin  county;  Second  district. 
Joseph  D.  Keith  and  Alexander  Campbell  of  Adams  county ;  John  Boyd, 
of' Highland  county ;  Daniel  Tumey,  of  Pickaway  county  ;  and  Joseph  Scott 
and  John  Edmiston,  of  Ross  county ;  in  the  third  district,  Leonard  Jewett,  Thud  district. 
Eliphaz  PerkinBy  df  Athens  county  ;  John  B.  Reigner,  Samuel  P.  Hildreth, 
ef  Washington  county  ;  Jonas  Safford,  Matthew  Bael,  of  Gallia  county  ;  and 
James  Wilson,  of  Fairfield  county ;  in  the  fourth  district,  John  Hamm,  of  fourth  district. 
Muskingum  county ;  Reuben  Lamb,  of  Delaware  county;  Noah  Harris,  of 
Licking  county  ;  Timothy  Burr^  of  Knox  county  ;  Joseph  Gray,  of  Tuscara- 
was county ;   Samuel  Lee,  of   Coshocton  county ;    and  Samuel  Perry,  of  ,^^    ..    . 
Guernsey  connty  ;  in  the  fifth  district,  George  Wilson,  Thomas  Campbell,  of  ' »"*><>>«"«*• 
Jeffeiflon  county  ;  Joseph  Springer,  Horace  Potter,  of  Columbiana  county  ; 
Henry  H.  Evans,  Carolus  Judkins,  of  Belmont  county  ;  and  Thomas  Hart-  gs^^.^Mtrict. 
ford,  of  Stark  county  ;  in  the  sixth  district,  Jeremiah  Wilcox,  John  W.  See- 
ley,  of  TrombuJl  county ;  Joseph  Clark,  of  Geauga  county  ;  Joseph  De  Wolf, 
Amos  C.  Wright,  of  Portage  county  ;  David  Long,  of  Cuyahoga  county  ;  and 
Orestes  K.  Hawley,.  of  Ashtabula  county ;  in  the  seventh  district,  James  Seventh  dis- 
Davidson,  Richard  Hunt,  of  Champaign  county  ;  James  Welch,  John  Steele,  trict. 
of  Montgomery  county  ;  doctor  Coleman,  of  Miami  pounty  ;  Walter  Buel,  of 
Preble  county ;  and  Andrew  Davidson,  of  Green  county.    And  each  of  the  Each  censor  to 
censors  or  examiners,  shall,  before  he  enters  on  the  duties  assigned  to  him  by  ^^^^  <>^^« 
this  act,  take  an  oath  or- affirmation,  before,  some  person  legally  authorized  to    ' 
administer  oaths,  faithfully  and  impartially  to  discharge  his  duty  as  a  censor 
or  examiner,  agreeably  to  the  true  intent  and  meaning  of  this  act,  a  record  of  -* 

which  shall  be  made  by  .the  secretaries  of  the  difierent  boardn 

{  8.    That  when  any  person  is  desirous  of  exercising  the  profeipion  of  a  License  to  be 
physician  or  suigeon,  within  the  limits  of  this  state,  he  shall  first  oJ>tain  a  S^^  ^^P" 
license  ibr  that  purpose  from  some  one  of  the  medical  boards  above  mentioned.  P"^^°^ 

{  4.    That  in  the  case  of  the  death,  resignation,  refusal  or  removal  of  any  Vatandef  how 
censor  or  consorsy  the  board  of  censors,  at  their  next  meeting,  shall  fill  such  fili«<l« 
▼acancy. 

}  5.    That  no  person  shall  receive  a  license  to  practise,  in  either  of  the  Qualifications 
above  branches,  who  is  not  a  person  of  good  mond  character,  and  who  shall  of  pe«oo«  who 
HOC  ^ve  SQch  satisfactory  answers  to  such  questions  as  may  be  put  to  him  by  "'^^[^ 
the  censors  or  examiners,  in  anatomy,  surgery,  materia  medica^  chemistry  and  ^^^     ' 
the  theory  and  practice  of  physic,  as  may,  in  their  opinion,  qualify  him  to 
practise  as  aforesaid. 

i  6.    That  if  any  male  person,  who  shall,  not  be,  at  the  time  this  act  shall  Penalty  for 
take  effect,  a  resident  of  this  state,  and  a  regular  practitioner  of  physic  or  practising witb- 
aorgery,  shall  act  in  the  capacity  of  a  physician  or  surgeon  for  a  livelihood,  ?"^ '***"'*', 
without  license  as  required  by  this  act,  or  without  having  obtained  a  license  ""^^  reco^^^a- 
or  diploma  from  some  other  medical  society  in  the  United  States,  the  person 
or  persons  so  ofiending^i  shall  forfeit  and  pay  a  sum  of  not  more  than  seventy 
nor  leas  than  five  dollars,  for  every  such  oSSence,  one  half  to  the  person  or  per- 
aons  who  shall  sue  for  the  same,  and  the  other  half  to  the  use  of  the  medical 
board,  of  that  district  in  which  the  offence  was  committed,  to  be  recovered 
befiire  any  justice  of  the  peace,  in  the  county  in  which  such  person  or  persons 
may  reside  :  .Provided^  That  nothing  in  this  act  shall  be  so  construed  as  to 
afifect  any  physician  or  surgeon  now  in  practice. 

\  7.    That  every  license  granted  for  the  purposes  above  mentioned,  shall  F^nn  of  li- 
be  either  printed  or  written  on  parchment  or  paper,  in  words  and  form  as  ^'^'^' 
Ibiloweth : 
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[Chap.  290. 


State  of  OKio^  Medical  District. 

Know  all  men  by  these  presents,  that  we 
medical  censors  for  the  district,  haye  examined  agreeably  to 

law  of  in  the  county  of 

and  state  of  and  do  find  him  duly  qualified  for  the 

practice  of  medicine :  we,  therefore,  by  the  authority  in  us  vested,  do  license 
him  to  practise  physic  and  surgery  within  the  bounds  of  this  state*  In  testi- 
mony whereof,  we  have  subscribed  our  names  and  affixed  the  seal  of  office. 
Done  at  this  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 


Medical  boards 
to  meet  annu- 
ally and  where. 


Three  censors 
to  form  a  quo- 
rum; compen- 
satioD  for 
granting  li- 
cense. 

Each  board  to 
keep  and  ap- 
point a  secreta- 
ry ;  duty  of 
secretary. 

Each  board  to 
communicate 
important  ob- 
servationSf  Sdc, 

President,  &c« 
to  be  elected. 


O.  li.  c.  368, 
Repealed 


Repealed  Jan- 
nary  3, 1834, 
O.  L.  c.  690, 
»  6. 

In  what  cases 
property  may 
be  replevied. 

Manner  of  ob- 
uidinga  writ 
of  re|devin ; 
writimpiopeily 
issued  to  be 
quashed  at  the 
cost  of  ihe 
clerk. 


}  8.  That  the  medical  boards  in  the  several  districts,  shall  meet  on  the  first 
Monday  in  April,  and  on  the  first  Monday  in  November,  in  every  year,  for  the 
purpose  of  granting  licenses  as  aforesaid,  at  the  following  places,  to  wit:  for 
the  first  district  at  Cincinnati ;  for  the  second  district  at  Chiilicothe  ;  for  the 
third  district,  at  Athens ;  for  the  fourth  district  at  Newark  ;  ibr  the  fifth  dis- 
trict at  Steubenville  ;  for  the  sixth  district  at  Warren,  and  for  the  seventh 
.  district  at  Dayton  ;  and  any  one  of  the  censors  shall  have  pow^r,  in  the  inte- 
rim, to  grant  permits  to  emigrant  physicians,  to  practise  until  the  next  regular 
meeting  of  the  board  shall  take  place. 

{  9.  That  any  three  of  the  censors,  met  as  aforesaid,  may  proceed  to  dis* 
charge  the  duties  enjoined  on  them  by  this  act ;  and  for  every  license  so 
granted,  they  shall  receive  from  each  applicant  five  dollars  for  the  purpose  of 
defraving  the  expenses  of  their  office,  and  the  purchase  of  seal  and  stationary, 
and  snail  publish  immediately  after  each  meeting,  in  some  public  paper,  in  the 
district,  the  name  of  every  person  ^o  licensed. 

}  10.  That  each  board  of  censors  shall  keep  a  seal,  appoint  a  secretary, 
from  within  their  own  body,  whose  daty  it  shall  be  to  record  all  their  official 
proceedings,  and  grant  certified  copies  thereof,  under' the  seal  of  the  board,  on 
the  application  of  any  person  requesting  the  same,  which  copy  shall  be  received 
as  evidence  in  any  court  within  this  state. 

}  11.  That*t  shall  be  the  duty  of  the  medical  boards,  as  aforesaid,  to  com- 
municate at  their  respective  meetings,  such  facts,  observations,  discoveries 
and  speculations  in  medicine,  and  the  auxiliary  branches  of  science  and  lite- 
rature as  they  may  be  able  ;  those  parts  of  which  that  may  be  darned  proper, 
shall  be  published  by  the  several  boards. 

}  12.  That  each  board  formed  and  convened  as  aforesaid,  shall  have  au- 
thority to  elect,  by  ballot,  a  president,  secretary  and  treasurer,  and  such  other 
officers  as  may  be  deemed  necessary,  who  shall  hold  their  offices  during  one 
year,  and  until  their  successors  are  elected  and  qualified. 

}  13.  That  the  act,  entitled  <an  act. to  incorporate  a  medical  society,' 
passed  February  8th,  1812,  be  and  the  same  is  hereby  repealed.  [PoMerf, 
January  14,  lol3.] 

Chap.  CX^XC. — An  act  allowhig  and  regulating  writs  of  replevin. 

}  1.  Be  it  enacted^  ^c.  That  every  person  shall  have  right  to  replevy  his 
ffoods  or  chattels,  which  shall  be  unlawfully  taken  from  his  possession,  and 
detained,  (or  which  shall  be  distrained)  attached  or  seized,  unless  it  be  upon 
execution  after  judgment  or  in  payment  of  taxes,  fines  or  amercements)  in  the 
manner  herein  provided. 

}  2.  That  if  any  person  shall  wrongfully  take  the  goods  or  chattels  of 
another  from  his  possession,  and  detain  the  same,  the  owner  thereof  may,  by 
himself  or  his  agent  or  attorney,  file  a  precipe  with  the  clerk  of  the^  court  of 
common  pleas  for  a  writ  of  replevin,  which  precipe  shall  contain  a  description 
of  the  property  to  be  replevied,  and  shall  also  file,  therewith,  an  affidavit  stating 
that  the  goods  and  chattels,  described  in  such  precipe,  were  taken  from  his 
possession,  and  are  now  wrongfully  detained  by  the  defendant,  and  that  he  has 
good  right  to  the  possession  thereof,  and  that  said  goods  and  chattels  were  not 
taken  in  execution,  nor  for  the  paymentt  of  any  tax,  fine.or  amercement ;  and 
any  writ  of  replevin,  issued  without  such  affidavit,  shall, be  quashed  at  the 
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cost  of  the  clerk  who  issued  the  same  ;  and  such  clerk,  as  well  as  the  plaintiff  or 
plaintiffs,  shall,  moreover,  be  liable  in  damages  to  the  party  aggrieved. 


iTrit 

manding  him  to  cause  to  be  replevied,  to  A.  B.  the  plaintiff,  the  same  good 

or  chattels  named  in  such  precipe  and  affidavit,  and  to  summon  the  person  who  "\executing 

look  them  to  appear  at  the  next  court  of  common  pleas,  to  be  held  in  his  ^JJ^.^        '*' 

county,  to  answer  the  plaintiff  of  the  taking  and  unjust  detention  of  the  same  ;  '^  ^'  ' 

and  it  shall  be  lawful  for  the  sheriff,  or  other  officer,  to  break  open  any  house, 

•table,  out-house  or  other  building,  in  which  such  property  is  concealed,  to 

replevy  the  same,  having  first  made  demand  of  such  property,  and  of  entrance 

into  such  building,  and  being  refused. 

\  4.    That  every  sheriff  or  other  officer,  before  he  makes  deliverance  to  the  Officer  tatake 
plaintiff  of  any  goods  or  chattels,  taken  by  virtue  of  any  writ  of  replevin,  shall  ^'^^^  ^^"^ 
Uke  of  the  plaintiff,  in  the  name  and  for  the  benefit  of  the  defendant,  a  bond  pl»»ntiff  before 
with  two  or  more  responsible  persons  of  the  county,  as  sureties  in  treble  tJie  '^«™"«sdeiiv. 
ralne  of  the  goods  and  chattels  replevied  (which  value  shall  be  ascertained  city -^^^ondiUwi 
hj  the  oath  of  two  or  more-  credible  disinterested  persons,  whom  the  sheriff  of  laid  bond; 
or  other  officer  siudl  swear  truly  to  assess  the  value  thereof]  conditioned  that  bond  lo  be  re'- 
the  plaintiff  appear  at  the  court  to  which  the  writ  is  returnaole,  and  prosecute  turned  with  the 
bis  suit  to  effect  and  pay  all  costs  and  damages  which  shall  be  awarded  against  wriit  proceed- 
him.  which  bond  the  sheriff  or  other  officer  shall  return  with  the  writ  for  the  ingi  when 
seeuTity  and  benefit  of  the  defendant ;  and  if  the  plaintiff  shall  neglect  or  pl^n^ff  fnils 
refuse  to  cause  such  bond  to  be  executed,  as  aforesaid,  within  twenty-four  ^*5!*^"*'"i, 
hoars  firom  the  taking  of  such  goods  or  chattels,  by  virtue  of  such  writ,  the  on  officers' for 
tberiff  or  other  officer  shall  return  such  goods  or  chattels  to  the  defendant ;  neglect  of  duty. 
and  if  any  sheriff  or  other  officer  shall  deliver  any  property,  taken  by  writ  of 
replevin,  to  the  plaintiff,  or  detain  the  same  froo)  the  defendant  without  taking 
such  security,  or  shall  take  insufficient  security,  he  shall  be  liable  in  damages 
to  the  defendant. 

}  5.    That  on  the  return  of  every  writ  of  replevin,  the  suit  shall  be  subject  Proceedings  on 
to  the  same  usages  and  rules  of  practice  as  in  other  cases ;  and  if  the  plaintiff  the  return  of 
become  nonsuit,  or  on  trial  the  jury  find  the  defendant  not  guilty  of  unlawfully  the  writ. 
takini^  the  goods  or  chattels  from  the  possession  of  the  pli^intiff,  or  find  that 
such  goods  and  chattels  belonged  to  the  defendant,  the  value  of  such  goods  and 
chattels  shall  be  ascertained  by  the  jury,  and  the  court  shall  render  judgment  j^^    ^.  ^ 
for  the  defendant,  for  the  value  so  found,  with  fifty  per  cent*  damages,  and  j„  rendering 
interest  from  the  time  of  their  being  replevied ;  but  if  the  jury  find  that  the  judgment. 
defendant  did  unlawfully  take  and  detain  such  goods  and  chattels,  and  that  they 
were  the  property  of  the  plaintiff,  they  shall  assess  adequate  damages  for  such 
detention. 

\  6.    That  in  case  aiiy  goods  or  chattels  shall  be  taken  in  attachment,  the  Goods  ukeu  iu 
defendant  in  such  attachment  may  have  the  same  replevied  to  him  upon  making  attachment 
affidavit,  as  aforesaid,  agreeable  to  the  circumstances  of  the  case,  and  giving  may  be  replev- 
bondf  with  sufficient  sarety,  to  the  o^cer  from  whom  the  same  shall  be  '^^' 
replevied,  in  double  the  value  thereof,  conditioned  to  pay  to  such  officer,  on 
demand,  the  ftill  value  of  such  property  in  case  judgment  shall  be  rendered 
against  him  on  such  attachment. 

{  7.    That  if  any  person  shall,  knowingly,  make  a  false  affidavit,  for  the  Peiaons  tnak- 
purpose  of  replevying  any  goods  or  chattels  not  replevisable  by  the  provisions  of  ing  a  false  affi- 
this  act,  he  shall  be  liable  to  be  indicted  therefor,  and  upon  conviction  thereof,  davit^bow  proa* 
shall  forfeit  and  pay  the  sum  of  one  hundred  and  fifty  dollars,  one  half  to  the  ^c»ted. 
partT  aggrieved,  the  other  half  to  the  use  of  the  county,  where  such,  offence 
sball  have  been  committed.    This  act  to  take  effect,  and  be  in  force,  from  and  ^^*"  to  take 
after  the  first  day  of  June  next.     [Fasied,  January  22,  1813.]  *°*^*' 

C^url  OCXCl.— An  act  declaring  offices  vacant  in  certain  caset,  and  to  provide  for  filling    n^f  poacE.l 

the  same.  .*•**-' 

)  1.    Beii  enadedy  Sfc.    That  every  commission  which  may  be  hereafter  is-  Commissions  of 
fafsd  by  the  go<vemor,  to  any  judge  of  the  supreme  court^  president  or  associate  |."^^"7°^^ 
judge  of  either  of  the  courts  of  common  pleas,  shall  be  transmitted  by  the  sec-  ^'^cietarv  of 
letary  of  state  to  the  clerk  of  the  court  of  common  pleas,  of  the  county  wherein  ^^  ^  ^ 
•Qcb  judge  may  reside ;  and  it  is  hereby  made  the  duty  of  said  clerk  to  receive,  cierkVthe 
and  forthwith  to  transmit  the  same  to  the  persoil  entitled  thereto :  whereupon,  proper  county ; 
meh  penon  having  received  such  commission,  shall  take  the  oath  or  affirmation  duty  of  clerk 
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on  receiving  required  by  the  constitution  and  laws  of  this  state,  and  transmit  a  certificate 
the  same ;  each  thereof  to  the  same  clerk,  signed  by  the  officer  administering  sach  oath  ot 
judge  to  take  affirmation,  within  twenty  days  after  he  shall  have  received  such  commission; 
an  oath  *****  and  the  county  commissioners  of  the  county  to  which  such  comnbission  may  be 
^"ate  u>^the  "  ^or^^^ded,  shall  make  an  allowance  to  the  said  clerk  for  postage  and  other 
dexk  in  20  expenses  necessarily  incurred  in  complying  with  the  requisitions  of  this  sec- 
days.  ^io°i  ^o  b^  P^i^  ou^  of  the  county  treasury  in  case  the  person  entitled  to  receive 

said  commission  should  refuse  to  accept  the  same  and  pay  said  expense. 
In  what  case  {  2.  That  in  all  cases  where  such  certificate  may  not  be  transmitted  to 
«n  office  cfm-  the  clerk  within  the  said  twenty  days,  as  is  herein  above  provided,  the  per* 
sidered  vacant;  son  entitled  to  receive  such  commission  shall  be  deemed  to  have  refused  to  ac* 
governorto  fill  ^^p^  the  office  mentioned  in  such  commission,  and  said  office  shall  be  consider- 
vacancies.         ed  vacant:  whereupon,  said  clerk*  shall  forthwith  thereafter,  certify  the  said 

matter  to  the  governor,  who  shall  proceed  according  to  law,  to  fiU  the  said 

vacancy. 
Judge  remov        j  3,    That  in  case  any  judge  of  the  supreme  court  shall  remove  his  resi* 
ing  out  of  a       dence  out  of  this  state,  or  any  president  of  the  court  of  common  pleas  oat  of  his 
district,  hU        county,  or  any  associate  judge  out  of  his  district,  he  shall  be  considered  as  having^ 
£*J®  *°     ^*'  resigned  and  vacated  his  office :  whereupon,  such  vacancy  shall  be  filled  accor- 

ding  to  law.  .  , 

Sbsriffaod  i  ^*    That  every  sherifi'»  coroner,  justice  of  the  peace,  or  other  ofiScer,  of 

coroner  and  •  Whom  bond  or  security  may  be  by  law  required,  previous  to  the  performance 
justice  refusing  of  the  duty  required  of  him,  who  shall  neglect  or  refuse  to  execute  snck  bond 
to  qualify  or  or  find  such  security  agreeably  to.  and  within  the  time  prescribed  by  law,  and 
give  bond,  the  [n  all  respects  to  qualify  himself  lor  the  performance  of  his  official  duties,  such 
office  to  be  va-  sheriff,  coroner,  justice  of  the  peace,  or  other  officer,  shall  be  deemed  to  have 
cant  refhsed  to  accept  his  office,  and  the  same  shall  be  considered  vacant:  where* 

upon  such  vacancy,  shall  be  filled  as  other  vacancies  are  by  law  to  be  filled. 
When  to  take  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  June  next. 
«&ct.  [Pasted,  January  25, 1813.] 

Repealed  Feb-  Chap.  CCXCII.— *Aa  act  io  addition  to  the  act  entitled  *an  act  providing  for  the  erection  of 

ruai7l0,1834,  public  buildings.' •  . 

O.  L.  c.  617,        Se  ii  enacted,  Sfc.    That  the  county  commissioners  in  each  countv  with- 

^7*  in  this  state,  shall,  so  soon  as  the  pecuniary  circumstances  of  such  coun- 

ty will  permit,  cause  to  be  erected  one  or  more  convenient  fire-proof  buildings 
in  some  convenient  place  or  places,  near  the  courthouse  for  such  county,  and 
within  the  limits  of  the  jail  bounds,  in  which  shall  be  kept  the  offices  of  the 
clerk  of  the  supreme  court,  court  of  common  pleas,  master-commissioner  in 
chancery,  recorder  of  deeds,  and  clerk  of  the  county  commissioners  of  such 
county ;  and  the  said  commissioners  are  hereby  authorized  and  required  to  pro- 
ceed in  the  same  manner,  in  planning,  contractingr  for,  and  causing  to  beerec* 
ted  such  building  or  buildings,  as  they  are  required  to  proceed  by  the  said  act, 
in  causing  to  be  erected  other  puhlic  buildings  in  said  act  mentioned.  [Pa««- 
ed,  January  25,  1813.]  . 

Repealed,  Jan-  Chap.  CCXCIII. — An  act  to  amend  the  act  entitled  ^  ad  act  aJlowiDg  and  legulating  writs  of 
uary  17,  18^  attachment.'  f 

O.  L.  c.  594,  '\  1.  Be  it  enacted,  ^c.  That  When  any  suit  in  attachment,  under  the  pro- 
\^^'  visions  of  this  act,  or  the  act  to  which  this  is  an  amendment,  shall  be  commen- 

hH^^^^f  ced  in  any  court  in  this  state,  such  court  shall,  on  motion  of  the  plaintiff,  after 
SainSff  aAer  ^®  defendant  shall  have  been  defaulted  at  three  successive  terms  of  the  court, 
Uiree  defaults  ^  which  such  writ  of  attachment  is  returnable,  as  hereinafter  mentioned,  pro- 
lecoided ;  pro-  ^^^^  ^^  ^^^^  ^uit  in  favor  of  the  plaintiff  or  any  other  bona  fide  creditor  of  the 
vise  that  court  defendant,  andwho  may  have  applied  to  the  court  previous  to  the  third  term 
may  appoint  thereof,  next  after  issuing  such  writ  of  attachment,  in  the  same  manner  it  ia 
auditors.  euthorized  to  proceed  in  other  cases  of  default:  Provided,  That  the  court  at 

the  return  term  of  such  writ  of  attachment,  or  at  any  subsequent  term,  during 
the  pendency  of  the  suit,  where,  in  consequence  of  complicated  accounts  of  the 
plaintiff,  or  ot&er  creditors  applying  as  aforesaid,  it  shall  be  necessary,  may 
appoint  three  discreet  and  disinterested  persons  to  audit  and  adjust  such  ac- 
counts and  report  thereon,  upon  which  report  judgment  may  be  rendered,  un- 
less on  motion  the  same  shall  be  set  aside. 
Creditors  each       (  2.    That  every  plaintiff,  in  attachment,  and  also  every  bona  fide  creditor 
to  file  a  decla-  of  the  defendant  applying  as  aforesaid,  shall  file  a  sufficient  declaration  or  dee- 
ration  de  bene  li^rations,  de  bene  esse,  setting  forth  in  a  proper  manner  the  cause  or  causes 

•  See  O.  L.  c.  210.        t  See  O.  L.  c.  225,  271. 
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of  action  which  Bach  plaintiff  or  creditor  may  have  against  such  defendant;  esse ;  defend- 

and  the  defeiMlant  himself,  or  any  one  for  him,  may  appear  either  before  said  ^^^  ^^J  resist;,  1 

eoart  or  auditors  or  jury,  and  introduce  evidence,  or  otherwise  resist  the  claim  "^^y  ^'^  ^P^  I 

or  demand  of  the  plaintiff  orother  creditor,  as  aforesaid^  as  in  other  cases  of  d^j  ^^^' 

iholt,  and  shall  have  the  same  right  to  appeal  or  move  in  arrest  of  judgment,  or 

jnove  to  set  aside  the  proceeding  for  any  alleged  irregularity  therein. 

{  8.    That  at  the  return  term  of  the  court  to  which  such  writ  of  attachment  Deftodant  to 
may  be  returnable,  and  at  the  two  next  succeeding  terms  ^hereof,  the  plaintiff  be  thrae  tinier 
flhalJ  caose  the  defendant  or  defendants  in  attachment,  to  be  three  times  called  called  each 
and  defaulted,  and  each  default  entered  on  the  minute  book  of  the  court,  and  lenn^and  de^ 
no  final  judgment  afaall  in  any  ease  be  rendered  against  such  defendant  or  de-  ^ult  minuted) 
fendanu,  until  ho  or  they  shall  have  been  called  and  defaulted  as  aforesaid:  proviso  that de^ 
Provided  neverihelei$^  That  it  shall  be  competent  for  such  defendant  or  de-  ^,^!!!J?i*L|i 
fendanta  in  atuchment,  at  either  of  said  three  terms,  or  at  anytime  before  and^Sd  or 
thi^  finding  of  a  verdict,  or  the  examination  and  adjustment  of  auditors,  or  the  plead  in  cumo^ 
hearing'  and  examination  of  the  judges  in  the  premises,  to  file  special  bail  and  dy;  proviso,  ia 
plead,  or  to  plead  in  custody  to  any  or  all  the  declarations  which  may  have  case  defeadant 
been  filed,  de  bene  esse,  against  him,  her  or  them ;  and  from  the  time  of  filing  elect  that 
such  special  bail,  or  pleading  in  custody,  the  operation  of  such  attachment  property  at- 
shall  pease  to  all  intents  and  purposes  in  respect  to  the  plaintiff  or  plaintiffs,  tached  remain 
whose  declaration  or  declarations  may  have  been  pleaded  to  as  aforesaid :  Fro'  "^  custody^ 
xidedj  also,  That  if  any  defendant  or  defendants  in  attachment,  shall  elect  to 
ik&ve  the  property  attached  remain  in  custody,  such  defendant  or  defendants 
may,  within  the  time  befbre  specified,  plead  to  such  declaration  or  declarations 
as  may  have  been  filed  against  him^  her- or  them,  as  aforesaid,  without  enter* 
ing*  special  bail,  or  pleading  in  custody. 

f  4.    That  the  several  powers  granted,  and  duties  enjoined  by  the  act  to  Cottitmayex- 
which  this  is  an  amendment,  upon  the  auditors,  (by  the  said  act  directed  in  eictsethe  pow- 
all  cases  to  be  appointed)  may  severally  be  exercised  by  the  courts  in  which  ersofaudi- 
any  suit  hereafter  instituted  under  the  provisions  of  said  act  or  of  this  act  may  ^""^j  power  oC 
be  pending,  or  by  the  proper  ministei'iaj  officer  or  officers  thereof,  if  such  court  *"dito»  may 
do  not  deem  it  proper  to  appoint  sufch  auditors ;  or  if  such  court  shall  deem  it      'tf'f    d'* 
most  consonant  to  the  principles  of  justice,  and  to  the  rights  of  an  absent  par*  tonTmav  be  eet 
ty,  such  court  may,  by^  its  oiiier  or  orders  entered  of  record,  restrict  the  audi-  aside  on  mo- 
tors to  the  exercise  of  such  power  only  as  may  seem  to  them  proper ;  and  in  all  tjoiK 
cases,  the  report  of  auditors  shall  be  subiect  to  be  r^'ected  and  set  aside  on  mo- 
tion and  good  cause  shown  ;'and  the  said  auditors  shall  be  subject  to  be  displa- 
ced by  the  court,  and  others  appointed  in  their  stead,  and  proper  instructions 
may  at  any  time,  on  motion,  be  given  them  by  the  court  as  to  any  point  of  law 
touching  Uie  premises. 

\  5.    That  in  all  eases  of  summary  trial  of  the  right  of  property  attached,  Proceeding  be- 
under  the  provLsiona  of  the  seventh  section  of  the  act  to  which  this  is  an  amOnd-  foce  justices  of 
ment,  or  of  the  fifth  section  of  the  act  entitled  <  an  act  regulating  and  allowing  ^  P^*^  ^ 
writs  of  attachment  before  justices  of  the 'peace,'  where  the  triers  shall  find  ^^^chment 
the  property  of  right  to  belong  to  the  olaimant  or  claimants,  the  cost  of  such      ^  »g«iated. 
trial  shall  be  taxed  by  the  court  or  justice  of  the  peace,  as  the  case  may  be,. 
and  paid  by  the  plaintiff  or  plaintiffs  in  attachment. 

(  6.    That  Ao  ^rit  of  attachment  issued  under  the  provisions  of  the  act  to  lo  what  cases. 
which  this  is  an  amendment  shall  be  sustained,  nor  .shall  any  declaration  be  writ-of  attach-^. 
filed  in  any  such  suit,  except  for  cases  arising  ouiof,  founded  upon,  or  sounding  in  ^^'^^^  "^^  '*** 
contract,  any  fixmer  construction  of  said  act  to  the  contrary  notwithstanding.  '^'' 

t  7.    That  the  eighth,  fourteenth,  twenty-first,  twenty-third,  and  twenty  o.  L.  c  225^ 
Ibarth  sections  of  the  act  to  which  this  is  an  amendment,  and  all  laws  and  parts  repeajed.in 
of  lawa  coming  within  the  purview  of  this  act,  be,  and  they  are  hereby  repeal-  part. 
ed.    This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  May 
UBxU    [PoMed,  January  28, 1813.] 


CflAP.  OCXCIV. — ^An  act  ascertaining  the  duties  of  t)ie  director  of  the  town  of  Columbus.  *  Obsolete ; 

)  I.    Be  U  enacted  J  Stc*    That  the  dTirector  appointed  by  the  legislature,  O*  1^  c-  ^1^«^ 
•bally  within  thirty  days  after  his  appointment,  enter  into  a  bond,  with  suffi-  JJ"^  **^  '•"'" 
cient  security,  payable  to  the  treasurer  of  this  state,  in  the  penal  sum  of  four  Iv^^»rtrtn»iir« 
UMmsaad  dollars,  and  take  and  subscribe  an  oath,  faithfully  to  discharge  the  £2!^l^d  take 
dittiea  enjoined  on  him*  by  law,  and  shall  hold  his  office  to  the  end  of  the  ^  ^^^^  {„ 
'^  of  the  next  legislature :  Provided^  That  in  case  the  office  of  director  ^„^  ^^ys  af- 

*  Stee  O.  L.  c.  273',  and  aca  referred  to. ' 
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ter  Ilia  appoint-  aforesftid,  shall  become  vacant  by  death,  resignation,  or  otherwise*  during  the 
ment,  and  con-  recess  of  the  legislature,  the  governor  shall  fill  the  same:  Provided  aUo^ 
tinue  in  office  -phat  nothing  in  this  act  shall  be  so .  construed  as  to  exonerate  the  pro- 
one  year;  pro-   pj^etors  of.  the  town'  of  Columbus,  from  any  responsibility  of  their  originttl 

cancie6.&c        contract. 

Power  and  du-      i  ^'    '^^^^  it  shall  be  the  duty  of  the  said  director,  to  superintend  the 
ty  of  the  direc-  erection  of  the  public  buildings,  in  the  town  of  Columbus,  agreeably  to  the 
tor  defined.       plans  laid  down  by  the  late  director,  except  in  his  opinion,  alterations  are 
necessary  in  the  internal  arrangement' of  said  buildings,  in  which  case  he  is 
hereby  authorized  to  direct  the  same,  in  such  manner  as  he  shall  judge  most 
likely  to  answer  the  purpose  for  which  such  builiiings  are  erected  ;  and  in  all 
things  to  see  that  the  said  public  buildings  are  composed,  in  all  their  parts,  of 
proper  materials,  and  built  in  a  good  and  workmanlike  manner ;  and  he  is 
hefeby  authorized  and  required,  to  object  to  any  materials,  not  of  prbper 
Quality,  or  any  work  not  of  the  description  aforementioned;   and  if*the 
director  shall  perform,  or  cause  .to  be  performed,  for  his  own  private  advantage, 
i^ny  part  of  the  above  work,  he  shall,  on  conviction  thereof,  forfeit  the  amount 
of  his  penal  bond. 
Authorized  to        53^    That  it  shall  be  the  duty  of  the  director,  for  the  time  being,  to  prevent 
remove  nuisan-  ^^^j  abate  all  nuisances,  either  in  the  streets  or  public  squares  of  said  town, 
aadd'bpose'of   ^^  ^^SS^^S  ^^^  brjck-ywrds,  or  any  other  purpose,  and  to  preserve  from. trespass 
timber.  ^^^  wood  and  timber,  the  property  of  the  state,  within  the  said  town,  and  to 

cut  and  dispose  of  such  part  as  he  may  deem  proper  for  the  use  of  the  state, 
and  annually  account  for  the  proceeds  of  the  same. 
To  make  re-  }  4.    That  it  shall  be  the  duty  of  the  director  to  make  a  report  of  his  pro*- 

poit  to  the  next  ceedings,  and  of  the  progress  made  in  the  erection  of  said  buildings,  whether 
legislature.  jq  j^ib  opinion  the  same  is  composed  of  good  materials,  and  built  in  a  work- 
manlike manner,  to  the  next  legislature,  within  twenty  days  after  the  com- 
mencement  of  its  session. 
His  coqipensa-  j  5^  ^hat  the  director  shall  be  entitled  to  receive  for  his  services,  at  the 
na'V  ^^  '^^^  of  six  hundred  dollars  per  annum,  for  all  the  time  he  may  be  engaged  in 
^  *  ^  discharging  the  duties  of  his  office j  payable  quarter-yearly  on  the  certificate 

pf  the  governor,  that  the  services  have  been  performed,  being  presented  to 
the  auditor,  who  is  hereby  authorized  to  issue  bills  for  the  same,  payable  at 

the  office  of  the  treasurer  of  the  state.     [JPasfed,  January  28,  1813.] 
■ »__ • — i — __^— ^____ 

See  O.  L.  c.      Chap.  OCXCV. — An  -act  supplementary  to  the  several  acts,  for  raistng  money  by  way  of 

810.  lottery. 

Tickets  made         }  1,     Be  it  enacted,  ^c.    That  all  lottery  tickets  heretofore  issued  by  the 
nrgotiable,.       authority  of  this  state,  or  which  may  be  hereafter  issued  by  the  same  authority, 
»l)all  be  deemed  so  far  negotiable,  ae  that  every  bona  fide  bearer  thereof,  shall 
be  authorized  to  demand,  sue  for,  and  recover,  in  his  own  name,  any  prize 
-    which  may  be  drawn  to  such  ticket,  without  using  in  snch  demand  or  suit,  the 
name  of  the  original  purchaser  of  ^uch  ticket. 
Hpldors  of  ^  2,    That  if  in  any  case  of  lotteries  heretofore  allowed  by  the  laws  of  this 

iickeis  may  sue  ^j^^e,  tickets  should  [shall]  have  issued,  and  the  time  or  times  limited  by  law 
fronMr^*'  -  within  which  the  drawing  of  such  lottery  ought  to,  have  been  had  and  com- 
aEersaaeTthe  plet^d,  should  [shall]  have  expired  without  such,  drawing  having  been  had 
dmwing  st^ould  ^^^  completed,  it  shall  be  competent  for  the  bona  fide  holder  of  such  ticket, 
be  had.  to  demand,  sue  for,  and  recover  of  the  managers  of  such  lottery  in  an  action 

of  assumpsit,  the  original  price  of  such  ticket  together  with  \nterest  thereon, 
from  and  after*  the  time  of  demand  made,  in  his  own  name  1  without  suing 
therefor,  in  the  name  of  the  origin  aF  pi3(rchaser  of  said  ticket;  and  at  the  trial 
of  such  action  such  ticket  shall  be -competent  evidence  to  be  introduced: 
Provided,  That  if  the  first  purchaser  of  such  ticket  shall  have  given  his  note 
therefor,  to  the  managers  of  such  lottery,  and  shal^  not  have  paid  such  note, 
the  muiagers  shall  be  entitled  to  such  relief  in  equity,  against  such  first  pur- 
chaser or  subsequent  purchaser  of  such  ticket,  having^ notice  pf  the  premises, 
as  the  nature  and  circumstances  of  theVsase  may  require.     {Pcusedi  January 

8,1818.] 

.      ■       ■  ■  - ...        ,    " — •  .    .  . ,     .   .  .  "    .        •  I    I .     I.  ■ 

Repealed,  Feb-  Chap.  CX^JXCVI.*-— An  act  declaring  street?  in  towns  public  highways.  * 

o"7  ^^-ifo^      ^  ^  enacted,  4-c.    That  all  streets  and  alleys  in  towns  laid  out,  or  wliich 

» 34    ^'  ^^^  hereafter  be  laid  out  in  this  state,  pursuant  to  the  laws  thereof,  shall 

•  See  0,  L,  c.  186,  254 
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be  and  they  are  hereby  declared  to  be,  so  far  public  highways,  that  any  person  Streeti  de- 
obstmcting  or  fencing  in  any  such  streets  or  alleys  of  such  town,  shall  be  claredpublk 
subject  to  the  same  fines  and  penalties,  and  recoverable  in  the  same  manner  highways; pen- 
as  fines  and  penalties  are  now  imposed  and  recovered  for  obstructing  public  t^  ^'  ^^ 
loads  and  highways:  Provided  however  j  That  the  keeping  open  and  in  repair  gam©."*    * 
such  streets  and  alleys,  shall  not  exempt  the  citizens  of  any  town  from  the 
ordinary  labor  required  to  be  performed  on  the  other  public  highways  in  their 
townships  by  such  citizens.     IPoised,  January  29,  18 13. J 

Chap.  CCXCVII. — Ah  act  to  prevent  the  keeping  of  billiaFd  tables.  Repealed,  O. 

Be  U  enactedy  ^c.  Tfcat  if  any  person  of  persons  shall  keep,  or  |»o-  L.  c.310,  Hfi. 
cure  to  be  kept,  any  billiard  table,  or  billiard  tables  in  his  or  their  house, 
outhouse  or  other  building,  the  person  or  persons  so  procuring  or  keeping,  such 
table  or  tables,  shall  for  every  'such  ofreiice,.on  conviction,  by  presentment  or 
indictment  of  the  grand  jury  of  the  county,  be  fined  in  the  sum  of  one  hundred 
dollars,  /or  the  use  of  the  bounty  where  such  pfience  is  cpmmitted ;  and  it  shall 
he  the  duty  of  the  presiding  judges  of  the  iseyeral  courts  of  common  pleas  in 
this  state,  to  give  this  act  specially  in  charge  to  the  grand  jury,  attending 
their  resj>ective  courts.  This  act  to  take  effect  and  be  in  force,  from  and 
after  the  first  day  of  April  uexU    IPatMed^  January  29,  1613.} 

Cbap.  OCXCVIII. — An  act  for  the  encouragement  of  volunteers  !n  the  northwestern  army  Obsolete;  see 

of  the  United  States.  nekt  act. 

Whereas,  In  consequence  of  the  lamentable  disaster,  which  has  happened  to  Pieamble. 
that  part  of  the  northwestern  army  of  the  United  States,  lately  under  the 
commtLud  of  general  James  Winchester,,  it  becomes  indispensably  necessary 
that  prompt  and  efficient  measures  should  be  adopted,  to  carry  on  the  expedi- 
tion contemplated*  by  the  army  under  the  command  of  general  William  H. 
Harrison  ;  and  whereas,  it  may  be  impracticable  to  recruit  and  organize  an 
adequate  corps  of  the  militia  of  this  state,  at  so  early  a  period  as  to  reinforce 
the  northwestern  army,  prior  to  the  expiration  of  the  term  of  service  of  the 
brigades  under  the  command  of  general  Tupper  and  general  Perkins;,  and 
notwithstanding  their  valor  and  patriotism,  yet  considering  the  privations  and 
suiTerings  those  men  have  endured,  it  is  unreasonable  to  expect  or' require  of 
them  to  continue  in  service,  after  the  expiration  of  the  term  aforesaid,  without 
making  them  an  additional  compensation — ^therefore, 

il.    Be  ii  enacted,  ^a  That  in  case  the  term  of  service  of  any  of  the  Bounty  of 
itia  of  this  state,  now  under  the  command  of  general  William  H.  Harrison,  twelve  dollais 
should  expire  prior  to  his  receiving  a  sufficient  reinforcement,  he  is  hereby  Pf '  month  to  be 
authorized  to  accept  their  services  for  any  longer  period  not  exceeding  two  ©7*". |?*®  9" 
months  ;  and  provided  the  whole  or. any  part  of  such  militia  shall  volunteer,  j>»oinimia,now 
and  subject  themselves  to  the  orders  of  the  commander-in-chief  of  the  north-  ^^"irtoM"* 
western  army,  to  perform  such  services  as  he  may  require  of  them,  a  bounty 
at  the  rate  of  twelve  dollars  per  month,  shall  be  paid  out  of  the  treasury  of 
ihisr  state,  to  each  noncommissioned  officer,  musician  and  private  of  the  militia 
oif  this  state,  now  in  the  service  of  the  United  States,  who  shall  volunteer  and 
eontinue  in  the  service  aforesaid,  in  their  respective  corps  ;  and  the  bounty 
so  allowed,  shall  be  apportioned  and  paid  to  such  volunteers,  for,  and  according ' 
to  the  time  they  shall  respectively  continue  to  serve  after  the  expiration  of 
their  present  term  of  service. 

(  2.    That  a  sum  not  exceeding  forty  thousand  dollars  is  hef  eby  appropri-  Forty  thousand 
atedy  to  be  paid  obt  of  any  money  in  the  treasury  of  this  state,  not  otherwise  dollars  appro- 
appropriated,  for  the  payment  of  any  noncommissioned  officers,  musicians  or  P^^^  for  that 
private^,  who  may  serve  as  volunteers,  agreeably  to  the  provisions  of  the  first  P""1>*^^*' 
section  of  this  act ;  and  the  paymaster  of  any  detachment  of  such  volunteers, 
shall  be  entitled  to  receive  bills  fVom  the  auditor  of  public  accounts,  payable 
at  the  treasury  ;  and  the  auditor  is  hereby  required  to  issue  the  same,  on  such 
paymaster  producing  to  him  the  pay-rolls  of  any  such  detachment,  duly  certi- 
fied by  the  conimander-in-chief  of  the  northwestern  army;  .  IPaaed,  Feb- 
ruary 2, 18130 

i 1  1 : . •  • 

Cbap.  OCXCJX. — ^An  a£t  to  nise  for  a  limited  time  an  efficient  military  force.*  Obsolete. 

I  1.    Beit  enactedy  ^e.    That  if  any  number  of  the  militia  of  this  sUte,  Manner  of 
Mimcient  to  form  a  company,  to  consist  of  from  fifty  to.  eighty  shall  volunteer  ««ctoiigo»ceis. 

**  See  preceding  act«- 
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tlMir  servioes  and  enrol  tfaiemflelveB,  they  are  hereby  aathoriaEed  to  chooee,  by 
ballot,  officers  fbr  said  company  at  such  time  and  place  as  a  majority  of  anch 
company  shall  agree  upon ;  and  when  aasembled  for  that  purpose,  shall  choose 
tiiree  judges  of  Uie  election,  andt>ne  clerk,  by  a  plurality  of  TOtes  present; 
and  tlie  judges  and  clerk  shall  be  duly  sworn,  and  immedii^tely  proceed  to 
receive  the  votes  of  the  persons  so  enrolled,  shall  make  out  and  certify  a  proper 
poll-book  and  return  of  such  election  ;  the  person  having  the  highest  number 
of  votes  shall  be  declared  duly  elected  ;  and  the  certificate  of  the  judges  and 
clerk.shall  be  a  sufficient  authority  for  such  person  to  take  command  aocordinff 
to  his  rank  ;  •  and  in  Uke'  manner,  when  a  sufficient  number  of  companies  shafl 
'  so  voluntiodr,  to  for^  a  battalion  and  associate  Uiemselves  together,  the  com- 
pany officers,  so  elected,  shall  choose,  in  like  manner,  their  major  ;  and  if  two 
battalions  shall  volunteer^  and  associate .  together,  the  company  officers  and 
majors  shall,  in  Hke' manner,  .elect  their  colonel ;  and  if  two  regiments  shall 
volunteer  and  associate  together,  the  field  and  company  officers  shall,  in  lik» 
manner,  elect  their  brigadier-generaL 
Time  of  ran-  )  2.  That  if  any  company,  battalion,  regiment  or  brigade,  shall  so  volun- 
dMvout;  teer  and  enrol  themselves,  and.aijsemble  at  the  places  of  rendezvous,  to  be 

equipments;      pointed  out  by  the  ffovernor,  with  sufficient  clothingi  blankets  and  knapsacks, 
teim  of  serrke.  ^j  ^^-  twentieth  day  of  February,  eighteen  hundred  and  thirteen,  ready  to 
march,  and  shall  march,  with  all  convenient  speed,  to  the  headquarters  of  the 
'  northwestern  army  of  the  United  States^  or  to  such  other  place  as  the  com- 
mander thereof  shall  direct,  and  report  themselves  to  the  commander-in-chief 
of  said  army,  and  shall  continue  to  serve,  under  his  command,  for  the  term  of 
three  months,  unless  by  him  sooner  discharged  ;  each  person  so  enrolling  him- 
self, and  serving  as  aforesaid,  when  legally  dischaiged,  shall  be  credited  for 
a  full  tour  of  duty :  Prowdtd^  That  nothing  in  this  act  contained,  shall  be  eo 
construed,  as  to  exonerate  any  person  from  serving  on  the  present  call  of  the 
.  militia,  if  legajly  thereto  required.    [PtMedy  February  5,  1818.] 

* 

Repealed,  FelH  Chap.  COC.^— An  act  to  amend  the  act,  ieducing  into  one,  the  several  acts  oiganising  the 
roaiy  33, 1616,  judicial  courts,  defining  Uieir  powers  and  regulaiing  their  practice.* 

O.  L.  c.  384,      j  i^   u^  ^  enacUd^  Ste.    That  hereafter  there  shall  be  but  fi>rty«ight 
Fortv-eicht       traverse  jurors,  having  the  qualification  of  electors,  annually  selected  for 
qim^ed  elec-    ^^^^  county,  twelve  of  ^bom  only  shaU  be  summoned  to  attend  at  each  court, 
tors,  to  be  se-  •  which  jurors  shall  be  selected,  drawn  and  summoned  in  the  manner  prescribed 
lected  annually  by  the  one  hundred  and  fourteenth  section  of  the  act  to  which  this  is  an 
for  traverse       amendment ;  and  when  aqy  pressure  of  business  shall  require  two  juries,  the 
jii^on;  twelve    supreme  court  and  courts  of  common  pleas  may  issue  their  venire  to  the  sheriiT 
to  be  sum-         or  other  officer  to  return  a  jury  of  bystanders,  having  thequalifications  albre- 
"'^"'^  db  f^^  *^^^  '  '^^  ^^^^  juror  shall  receive  fiftv  cents  for  each  cause  in  which  he  shall 
oMwnauton-   ^  eijapanneled  and  sworn,  which  shall  be  paid  by  the  party  prevailing,  into 
by  w^Mn  paid.  ^®  hands  of  the  clerk  of  the  court  upon  return  of  the  verdict,  or  on  the  jury 
Froviso,         '  being  discharged  fh>m  the  further  consideration  of  the  cause  bv  the  party 
whose  neglect  shall  be  the  cause  of  sueh  discharge :  Provided,  Thtx  no  ver- 
dict shall  be  received  and  recorded  until  the  jury  fee  shall  have  been 'paid. 
Plaintiff  may        {.2.    That  the  gl^ihtiff  shall  not,  ^n  any  action  instituted  by  capias  a^d 
not  be  ruled  to  respondendum,  be  ruled  to  declare  until  special  bail  be  filed  cuod  perfected, 
declare  until     (unless  the  sum  [same]  be  waived)  or  the  defendant  be  in  custody ;  but  the 
special  bail     •  plaintiff'  may  waive,  his  right  to  special  bail,  by  filing  a  declaration  in  chief,  in 
^^^^^l^jf"  **'  which  case  the  defendant  shall  be  considered  as  being  in  court;  or  he  may  file 
£c  '   me?'     a  declaration  de  bene  esse,  and  take  a  double  rule  on  the  defendant  for  bail 
sE^m  soeii       ^^^  plea;  and  if  the  plaintiff  in  any  case  do  not  declare  either  in  chief  or  de 
bene  esse  .on  the  same  note,  bond,  contract  or  cause  of  action,  as  that  stated 
is  the  writ,  in  the  endorsement  On  the  writ,  or  in  the  affidavit  to  hold  to  bail,' 
hot  on  a  different  one  fh>m  any  stated  as  aforesaid, .  the  writ  may  for  such 
cause  be  abated,  and  as  well  the  bail  to  the  sheriff  as  the  bail  to  the  action, 
shall  thereupon  be  discharged;  arid  if  such  plaintiff  declare  as  well  on  the 
same  note,  bond^  coBtiact  or  cause  of  action,  as  on  a  different  one  (being  slich 
as  by  the  rules  of  law.  may  be  joiued  in  the.  same  suit)  th^'said  defendant 
shall  be  admitted  on  common  bail,  and  his  bail  to  the  sheriff  and  special  bail 
to  the  action  shall  thereupon  be  discharged. 
Parties  allowed      t  ^*    "^^^^  ^^  ^^  *^^^  where  a  nonsuit  may  be  directed  by  the  court  of 
toappearorek-  common  pleas,  by  reason  of  irrelevancy  of  testimoii^,  or  by  reason  that  the 

*SeeO.  L.  c.  t43. 
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tmdmoay  adduced  doei  not  support  the  case  set  forth  in  the  declaratioDy  but  cept  to  cba 
a  different  one  ;  and  aliw  whenever  the  teetimony  shall  be  arrested  from  the  opinioii  of  the 
jory,  by  reaeoK  of  which  the  plaintiff  becomes  nonsuit,*  the  plaintiff  shall  ^^'^  ^^  ^^*". 
have  the  same  right  to  appeal  as  in  other  cases;  and  either  party  shall  also  •    ^jlL''??"^ 
have  the  right  to  except  to  the  opinion  of  the  court  on  a^4notion  to  direct  a  |^  ^^^^     ^ 
nonsuit,  to  arrest  the  testimony  from  the  jury  ;  and  also  in  all  case^  of  mo- 
tions for  a  new  trial  by  reason  of  any  supposed-  misdirection  of  the  court  to 
the  jury,  or  by  reason  that  such  verdict  may  be  supposed  to  be  against  law,  so 
-tiiat  such  case  may  be  removed  by  writ  of  error. 

f  4,    That  when  a  party  to  a  suit  in  any  court  of  Common  pleas  within  Bills  of  excep- 
this  state,  alleges  an  exception  to  any  order  or  judgment  of  such  oourt,  it  tions  to  be 
shall  be  the  duty  of  the  judges  of  such  court,  concurring  in  such  order  or  BigD«d  and 
]Qdgment»  if  required  by  such  party,  during  the  term  to  sign  and  seal  a  bill,  >^>^  by  the 
containing  such  exception  or  e^Lceptions  as  heretofore,  in  Order  that  such  bill  ^"'^ 
of  exceptions  may,  if  soch.partv  desire  it,  be  made  a  ptfrt  of  the  record  in 
snch  suit,  if  the  same  suit  should  betaken  by  writ  of  error  to  a  superior  court. 

f  5.    That  the  process  of  attachment  specified  in  the  fifty*' third  section  of  Writs  of  at- 
the  act  to  which  this  is  an  amendment,  shall  not  be  sued  out  unless  the  de*  }^]|?''''*  '^^ 
fendant  in  sudi  suit,  at  the  time  of  the.  commencement  of  such  suit,  have  a  '^^* 
settlement  in,  or  be  an  inhabitant  of  the  county  in  which  such  suit  is  com^ 
oenced ;  and  if  at  the  return  term  of  such  writ  or  process  of  attachment,  the 
said  defendant  do  not  effect  his  actual  appearance  in  court,  the  court  shall 
COTiifr  reasonable  notice,  by  adyertisement  or  otherwise,,  of  the  pendency  of 
inch  smt,  and  the  proceedings  sVkU  thereupon  be  suspended  and  continued 
naitlthe  next  term  of  such  court)  and  it  shall  be  competent  for  such  defendant 
to  plead  to  and  defend  such  suit  while  his  goods  and  chattels,  lands  or  tene- 
ments are  in  custody  of  the  sheriff  or  other  offcer,  by  virtue  of  such  attach- 
ment in  the  same  way  he  would  be  entitled  to  do  if  special  bail  had  been  filed 
aad  perfe^ed; 

46.    Whereas  it  has  be^n  doubted,  how  lar  the  process,  proceeding  or  PiocMdiogi  m 
ment.in  attachment,  founded  either  on  the  said  section  or  on  the  act  *^^^!™*l^,. 
allowing  and  regulating  writs  of  attachment,  f  may  be  impeached  collaterally,  ™*2  v  ^^'^^^ 
or  by  any  person  who  may  not  have  had  a  day  in  court,  to  be  heard  in  such  ^l^"^^* 
ease:    Therefere,  for  the  removing  gf  such  doubts— jSe  if  further  enacted^  ^ 
That  any  person,  in  any  suit  or  proceeding,  founded  upon,  or  in  which  j^  may 
be  necessary  to  show  any  such  process,  proceeding  or  judgment,  may  be  permitted 
collaterally  to  impeach  the  same,  and  to  jhow  an^  irregularity  therein,  or  any 
ieTiation  from  the  authority  conveyed  by  the  said  fifty-third  section,  or  by  the 
ahoverecited  act;  and  at  any -time  While  such  suit  in  attachment  remains  in 
court  undecided,  it  shall  be  competent  for  any  officer  of  the  court  to  suggest 
any  irregularity  in  such  proceeding,  either  appearing  en  the  face  of  the  pro- 
eeedings,  or  uown  to  the  court  by  affidavit :  whereupon,  if  snch  irregularity 
snfficienUy  appear  to  the  court,  such  suit  or  proceeding  shall  be  ouashed. 

{  7.    That  no  sheriff  or  other  officer  shall  be  liable  to  be  called  upon  to  Rul«>  on  a 
jirodoce  the  body  of  any  defendant  on  a  capias  ad  respondendum,  returned  ^^  ^^°  ^ 
'eepi  corpus,'  unless  he  be  required  so  to  do  within  six  months  after  the  return  ^  ^^'b* 
of  such  writ ;  and  if  on  such  rule  he  shall  not  bring  in  the  body,  he  may  be 
amerced  in  the  manner  prescribed  by  the  act  to  which  this  is  an  amendment. 

{  8.    That  it  shall  b^  lawful  for  any  sheriff  or  other  officer,  to  take  a  judg-  Sheriff  may 
mmit  bond  firom  any  defendant  or  defendants,  with  snch  security  as  he  may  ^^^  ti!!?  a^ 
4eem  sufficient  for  the  ledelivenr  of  personal  property,  taken  in  execution  by  ^^''i  ^?^    ^ 
•Qch  officer ;  and  if  such  defbndant  or  defendants  do  not  discharffe  such  exe-  p^LMrtT^km 
eaUon,  or  deliver  the  property  according  to  the  condition  of  such  bond,  and  if  fn^lel^tion. 
in  consequence  of  not  returning  the  money  on  such  execution  due,  the  said 
olBcer  should  be  amerced  by  the  court,  it  shall  be  lawful  for  the  court  to  which 
mach  execution  is  made  returnable,  to  render  on  snch  bond  a  judgment  against 
tbe  said  defendant  or  defendants,  and  his,  her,  or  their  security  for  the'benefit 
of  said  officer,  and  tberenpon  execution  may  be  issued  as  in  other  .cases. 

f  9.    That  whenever  any  justice  of  the  peace  or  other  person,  who  now  RecogniwDces 
in,  or  heioafler  may  be  antb^zed  so  to  do,  shall  return  to  the  court  of  copmion  taken  aad  n- 
ploas  any  recognizance,  a  memorandum  thereof  shall  be  entered  in  the  minute  uinied  by  jus- 
book  of  the  court ;  whereupon,  the  same  shall  be  considered  as  of  record  in  ^^  ^  ^ 

*  Befon  the  eoaetmeot  of  this  law  the  sopierae  court  had  uoifomily  held,  that  no  appeal 
couU  be  takes  fiom  a  judfment  of  nonsuit.    (Reed  v$.  CarpcfUery  fiO»IL  87.) 

t  See  O.  L.  c.  325. 
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peace,  how       such  coart,  and  may  be  propeeded  on  by  process  issuing  out  of  said  court,  in 
proceeded  on.    the  same  manner  as  if  such  recognizance  had  been  entered  into  in  such  court ; 
and  the  same  recognizance  shall  be  made  out  and  recorded  in  full  in  the  book 
of  secords  of  said  court,  in  the  same  manner  as  recognizances  taken  in 
such  court.  -> 

Proceedings  in  {  10.  That  whenever  any  suit  shall  be  finally  determined,  the  clerk  of  the 
suits  to  be  le-  court  shaJl,  durrag  the  next  vacation,  enter  the  indictments,  presentments,  de« 
coided  by  ihe  claration,  pleadings,  recognizances,  proceedings  and  judgment  in  each  cause, 
cleik  in  ea^  g^  as- to  make  a  complete  record  thereof,  in  a  separate  book  to  be  fcept  for  that 
^*^°b  *tto  ?^^P^^9  which  record  shall  be  examined,  (and  corrected  if  need  be)  and  signed 
praMinciudn.  ^  *^®  pBBfliding  judge  at  or  before  the  next  court  for  the  same  county,  as  of 
P  sjuogq.  ^^  ^^^  ^hen  such  judgment  was  rendered ;  and  the  clerk  dhall  insert  in  the 
beginning  of  said  book,  a  complete  alphabetica]  index  of  all  the  records  in  said 
book,  as  they  may  from  time  to  time  be  made  out. 
Power  of  com-  %{  11.  That  any*oourt  of  common  pleas,  to -which  any  execution  is  made 
DioD  pleas  over  returnable  by  order  of  the  supreme  court,  shall  have  the  same  power,  on  mo« 
executions  from  ^qq  1^^  gQ^^  cause  shown,  to  suspend  further  proceedings  therein,  as  they 
•"P"?™*  ^""»  would  have,  had  such  execution  issued  from  such  court  of  common  pleas: 
proviso.  Provided^  That  such  powder  shall  not  be  construed  to  extend  Airther  than  to 

stay  such  pioceedingiB  until  the  matter  can  be  further  heard  by  such  su- 
preme court.    - 
Duty  of  the     .    (  12*    That  when  judgment  shall  be  rendered  by  the  Supreme  court,  in  any 
supreme  court    ease  brought  before  them  by  writ  of  error,  in  which  errors  in  law  taay  have 
on  wriuof  error  jj^^q  assigned;  or  in  any  case  brought  befere  them  by  appeal,  or  by  any  writ 
or  appeals.       issued  from  audi  supreme  court,  in  which  there  may  have  been  an  issue  in  law 
upon  demurrer  or  demurrer  to  evidence,  or  in  which  there  may  have  been  a 
verdict,  and  then  a  motion  in  arrest  of  judgment,  or  for  a  new  trial;  founded 
on  a  supposed  misdirection  of  the  court  to  the  jury,  on  the  improper  admission 
of  testimony,  or  the  irrelevancy  of  testitnony,  or  lij^on  any  allegation  that 
such  verdict  is  against  laW;  it  shall  be  the  duty  of  the  court  to  reduce  the 
reasons  of  their  judgment  to  writing,  and  ciiuse  the  same  to  be  filecL  with  the 
other  papers  of  such  cause ;  and  if  it  should  so  happen  that  the  judges  of  said 
court,  should  differ  in  opinion,  then  the  dissenting  judge  shall  ^Iso  reduce  the 
reasons  of  his  opinion  to  writing,  and  the  same  shall  be  filed  as  aforesaid. 
Bail  in  criminal    .  {  13.    That  whenever  an  indictment  shall  be  found  against  any  person  not 
caMs.  in  custody,  for  an  offence  not  capital,  the  court  in  which  such  indictment  shall 

be  found  shall  direct  in  what  sum  the  party  accused  shall  give  bail  for  his  ap-' 
pearance  in  court ;  and  the  clerk  shall  endorse  the  same  on  the  capias  or  war- 
rant which  may,  ip  such  case  issue,  (unless  the  writ  be  a  bench  warrant  or 
capias  returnable  forthwith.)    And  if  any  person  be  arrested  on  such  capias 
or  warrant,  and  shall  offer  to  the  sheriff  good  and  sufficient  bail  for  his  appear- 
ance at  court,  the  sheriff  shall  take  a  bond  of  such  person,  with  sufficient 
surety,  in  the  sum  endorsed  on  the  capias  or  warrant. 
Proceedioffi  on      }  14.    That  whenever  a  person  who  has  been,  or  hereafter  may  be,  charged 
writ  of  eribr  in  with  and  convicted  pf  ^n  indictable  offence,  before  any  court  of  common  pleas 
criminal  cases;  i^  this  state,  takes  the  record  of  such  conviction,  and  of  the  judgment  thereon 
supreme  court  jendered,  to  the  supreme  court  by  writ  of  error,  but  fails  to  obtain  a  reversal 
may  affirm  me  ^^  ^^^j^  judgment,. if,  in  such  judgment  a  day  be  fixed  for  the  infliction  of  any 
judgment  and    pr^gcribed  punishment,  such  supreme  court  is  hereby  authorized  and  required 
oito'd^^or   m  rendering  their  judgment  of  affirmance,  if  such  day  so  appointed  by  the 
inflicting  the     court  of  common  pleas  for  the  infliction  of  such  punishment,  be  elapsed  or  in- 
punishment;      convenient,  to  appoint  for  such  purpose,  any  other  day,  or  at  the  election  of 
on  allowance  of  Such  supreme  coutt  in  their  mandate  to  the  court  of  common  pleas,  to  direct 
a  writ  of  error  such  court  of  common  pleas  to. appoint  any  other  day  therefor:  and  in  all 
the  judge  or     cases,  where  a  writ  of  er^br  is  allowed  in  favor  of  any  criminal  found  guilty 
court  may  eon-  ^^  indictment  before  any  court  of  common  pleas,  the  judge  or  court  allowing 
tinue  the  crim-  ^^^^  ^j,j^  ^f  error,  is  hereby  directed  to  cause  such  criminal  to  be  continued  in 
o  1  t'to  baiTat  i*^»  notwithstanding  the  allowance  of  such  writ  of  error,  if  in  the  opinion  of 
tbeirdiscietion  •  ■'"^^  judge  or  oourt,  the  enlargement  of  such  criminal  would  be  unsafe  or  im- 
conditions  of  *  P'oper  ;  but  if  such  enlargement  should  be  directed  by  such  judge  or  oourt, 
the  bond  which  until  the  trialof  the  alleged  error,  (bond,  signed  by  such  criminal,  with  ap- 
is to  be  given,    proved  security,  being  given  as  in  other  cases)  and  if  on  the  trial,  such  crimi- 
nal should  not  personally  appear,  it  Shall,  nevertheless,  be  competent  for  such 
supreme  court  to  render  judsrment  against  such  criminal,  notwithstanding  his 
absence :  whereupon,  proceedings  may  be  had  against  such  security. 


b 


181)^13.]  SCIOTO  SALT  WORKS,  ETC.  797 

{  15.    That  in  all  mits  hereafter  institated,  it  shall  be  lawful  for  the  court,  Officm'  fees 
in  whieh  each  anit  may  have  been  pending,  on  motion  and  good  cause  shown,  may  be  collect- 
within  two  terms  next  after  the  rendition  of  final  judgment,  to  award  execu-  ^^  ^y  execu- 
tion for  any  fees  due  to  any  sheriff,  coroner,  clerk  or  witness,  (and  taxed  in  *'°"»  "*^ '" 
the  ooBt-biU)  against  the  person  or  persons  requiring  the  services  to  be  done,  ^'^^''"''^"^^  <<> 
for  the  doing  of  which,  the  right  to  such  fees  accrued.  proccc  . 

(  16.    That  upon  plea  of  non  est  factum  offered  by  the  person  charged  Proofdispensed 
as  the  obligor  or  grantor  of  a  deed,  or  plea  of  non  assumpsit  or  nil  debet  of-  ^*^  in  ceruUn 
foied  by  the  person  charged  as  the  maker  of  any  promissory  note,  it  shall  not  J^^^'ong 
be  necessary  for  the  plaintiff  to  prove  the  ^cecution  of  the  deed  or  note  upon       ^* 
which  sait  is  bronchi,  unless  the  party  offering  such  plea  shall  prove  the  same 
by  oath  or  affirmation  ;  and  when  any  person  other  than  the  grantor  or  obligor 
of  aach  deed,  or  the  maker  of  such  promissory  note  shall  be  defendant,  the 
•ame  mle  shall  he  observed  as  to  proof,  nnlese  the  defendant,  at  the  time  when 
either  the  aforesaid  pleas  shall  be  offered,  shall  prove  by  oath  or  affirmation, 
that  he  or  Bhe,  believes  the  deed,  on  which  the  action  is  founded,  is  not  the 
deed  of  the  party  charged  as  the  obligor  or  grantor  thereof,  or  that  the  prom- 
issory note  was  not  subscribed  by  the  party  charged  as  the  maker  thereof. 

)  17.    Thatthetwenty-third,  eightieth,  eighty-first,  one  hundred  and  third  O.  L.  c  343, 
and  one  hundred  and  fifth  sections,  (and  so  much  of  the  one  hundred  and  &c-  partly  re- 
fourteenth  section  as  prohibits  any  person  of  the  age  of  sixty-five  and  upwards  P^^led. 
from  beiuff  selected  as  jnrors)  of  the  act  to  which  this  is  an  amendment,  and 
all  other  laws  and  pane  of  laws,  which  are  contrary  to  the  provisions  of  this 
act,  be,  and  the  same  are  hereby  repealed.    This  act  to  take  effect,  and  be  in  When  to  take 
force,  from  and  after  the  first  day  of  May  next.     [Patied,  February  4,  1813.]  ^^^^ 

CkAF.  OCX^L— Ao  act  to  authorize  experimeotf  to  be  made  at  the  Scioto  salt  works.         Obsolete;  see 

I  1.    BeU  tnaded^  Sfc.    That  Abraham  Claypool  be,  and  he  is  hereby  au-  ^J*;^'  ^^ 
thorixed  to  contract  on  the  part  of  the  state,  with  a  suitable  person  or  persons  ^'*  ^^'  ^^- 
to  perforate  the  rock  at  the  Scioto  salt  works,  (at  two  several  places,  provided  ^^  Claypool, 
the  first  trial  is  nnsaccessM)  for  the  purpose  of  obtaining  salt  water  of  a  ftutboris^d  to 
soperior  onality ;  the  said  rock  to  be  perforated  at  least  two  hundred  feet  in  "^^i^^c^cp^* 
depth,  oniess  such  water,  in  strength  and  quality  as  is  provided  for  in  the  ^|°  ^^i^^' 
foarth  section  of  the  law  regulating  the  Scioto  salt  works,  passed  the  nine-  piovi,o.     ' 
teenth  of  February,  one  thousand  eight  hundred  and  ten,  should  be  sooner 
obtained:   Providedy  however^  That  such  experiments  shall  not  be  made  on 
Und,  to  which  any  individual  may  have  acquired  a  limited  right,  without  first 
obtaining  a  relinquishment  of  such  right. 

{  2.    That  it  shall  be  the  duty  of  the  said  Abraham  Claypool,  to  lay  before  Report  to  be 
the  legislature  at  their  next  session,  a  statement  of  hi^  D|oceedings  under  this  made  to  the 
act,  and  the  result  of  the  experiments  hereby  authorizeo.  "^^^  legisla- 

I  3.    That  a  sam  not  exceeding  fifteen  hundred  dollars  be,  and  the  same  is  ^' 
hereby  appropriated,  for  the  purpose  of  defraying  the  expenses  of  such  exper-  Fifteen  thou- 
iiiients,  and  which  sum  of  money  or  such  part  thereof  as  may  be  found  neces-  •anddoil^ap- 
swy,  wknll  be  paid  on  the  auditor's  warrant  on  the  treasurer,  and  which  war-  h^^to  te  ' 
imnt  shaU  be  issued  on  the  said  Abraham  Claypool  certifying  the  amount  due  drawn  from  tlie 
to  the  person  or  persons  with  whom  he  may  contract  for  making  of  such  treasury. 
experiment.    This  act  shall  takb  effect,  and  be  in  force,  from  and  after  the 
first  day  of  March  next.    \_Pa»$ed^  February  5,  1313.] 

Cb  Ar.  COCII. — An  act  regulating  (he  times  of  holding  the  judicial  courts.  *  Repealed,  as 

■ions 

day  ^ ^ ,  ^ ^, 

of  Clinton  on  the  tenth  day  of  May ;  in  the  county  of  Clermont  on  the  twelfth  ofher'sections 
day  of  May;  in  the  county  of  Hamilton  on  the  seventeenth  day  of  May  ;  in  the  o.  L.  c.  419,' 
eoonty  of  Warren  on  the  thirty  •first  day  of  May ;  in  the  county  of  Butler  on  f  9. 
the  seventh  day  of  June  ;  in  the  county  of  Preble  on  the  twelfth  day  of  June ; 
ia  the  county  of  Montgomery  on  the  fifteenth  day  of  June ;  in  the  county  of  Mi- 
ami on  the  eighteenth  of  June;   in  the  county  of  Champaign  on  the  twen- 
ty-eecoad  day  of  June ;  in  the  county  of  Green  on  the  twenty -fifth  day  of  Jone ; 
In  the  county  of  Madison  on  the  twenty -eighth  day  of  June ;  in  the  county 
of  Pickaway  on  the  thirtieth  day  of  June ;  in  the  county  of  Fairfield  on  the 
fifth  day  of  Jnly  ;  in  the  county  of  Franklin  on  the  nineteenth  day  of  July ;  in 

•  See  O.  L.  c.  243, 355. 
vot.  u.  8 
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second  circuit. 


Terms  in  the 
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the  county  of  Delaware  on  the  twenty-third  day  of  July ;  in  the  county  of 
Licking  on  the  twenty-sixth  day  of  July  ;  in  the  county  of  Knox  on  the  eocond 
day  of  August ;  in  the  county  of  Richland  on  the  sixth  day  of  August ;  in  the 
county  of  Coshocton  on  the  ninth  day  of  August ;  in  tha  county  of  Tuscarawas 
on  the  twelfth  day  of  August ;  in  the  county  of  Wayne  on  the  sixteenth  day  of 
August ;  in  the  county  of  Stark  on  the  nineteenth  aay  of  August ;  in  the  conn* 
ty  of  Portage  on  the  twenty -third  day  of  August ;  in  the  county  of  Cuyahoga 
on  the  twenty-sixth  day  of  August ;  in  the  county  of  Geauga  on  the  thirtieth 
day  of  August;  in  the  county  of  Ashtabula  on  the  second  day  of  September; 
in  the  county  of  Trumbull  on  the  sixth  day  of  September;  in  the  county  of  Co- 
lumbiana on  the  tenth  day  of  September;  in  the  county  of  Jefferson  on  the 
thirteenth  day  of  September ;  in  the  county  of  Harrison  on  the  eighteenth  day 
of  September.;  in  the  county  of  Belmont  on  the  twentieth  day  of  September; 
in  the  county  of  Guernsey  on  the  twenty-third  day  of  September ;  in  the  coun- 
ty of  Muskingum  on  the  twenty-seventh  day  of  September ;  in  the  county  of 
Washingtbnon  the  fourth  day  of  October ;  in  the  county  of  Athens  on  the  thir- 
teenth day  of  October ;  in  the  county  of  Gallia  on  the  eighteenth  day  of  Octo- 
ber;  in  the  county  of  Scioto  on  the  twenty-second  day.of  October ;  4n  the  coun- 
ty of  Adams  on  the  twenty -sixth  day  of  October ;  in  the  county  of  Ross  on  the 
thirtieth  day  of  October. 

{  2.  That  the  circuits  of  the  courts  of  common  pleas  shall  hereafter  be  as 
follows,  to  wit :  The  first  circuit  shall  be  composed  of  the  counties  of  Hamil- 
ton, Butler,  Preble,  Montgomery,  Miami,  Champaign,  Green,  Clinton,  and 
Warren.  The  second  circuit  shall  be  composed  of  the  counties  of  Pickaway, 
Franklin,  Madison,  Fayette,  Highland,  Clermont,  Adams,  Scioto,  Gallia  and 
Ross.  The  third  circuit  shall  be  composed  of  the  counties  of  Wayne,  8tark» 
Portage,  Cuyahoga,  Geauga,  Ashtabula,  Trumbull,  Columbiana,  Jefferson, 
Belmont  and  Harrison.  And  the  fourth  circuit  shall  be  composed  of  the  coun- 
ties of  Athens,  Washington,  Muskingum,  Tiiscarawas,  Coshocton,  Knox, 
Richland,  Delaware,  LicKing  and  Faii^eld. 

■}  3.  That  the  courts  of  common  pleas  for  the  first  circuit  shall  be  holden  as 
follows,  to  wit:  In  the  county  or  Hamilton  on  the  first  Tuesday  of  April,  and 
on  the  first  Mondays  of  August  and  December ;  in  the  county  of  Butler  on  the 
third  Mondays  of  Apri>,  August  and  December  ;  in  the  county  of  Preble  on 
the  Wednesdays  next  after  the  fourth  Mondays  of  April,  August  and  Decem- 
ber; in  the  county  of  Montgomery  on  the^  first  Mondays  of  May,  September 
and  January  ;  in  the  county  of  Miami  on  the  second  Mondays  of  May ,  Septem- 
ber and  January  ;  in  the  county  of  Champaign  on  the  third  Mondays  of  May» 
September  and  January ;  in  the  county  of  Green  on  the  fourth  Mondays  of 
May,  September  an4  January  ;  in  the  county  of  Clinton  on  the  first  Tuesdays 
of  June,  Octoher  anjL  February  ;  and  in  the  county  of  Warren  on  the  second 
Mondays  of  June,  October  and  February. 

}  4.  That  the  courts  of  common  pleas  for  the  second  circuit  shall  be  hold- 
en  as  follows,  to  wit:  In  the  county  of  Pickaway  on  the  third  Monday  of  Feb- 
ruary,  first  Monday  of  June,  and  third  Monday  in  September ;  in  the  county 
of  Franklin  on  the  fourth  >fonday  in  February,  second  Monday  in  June,  and 
fourth  Monday  in  September ;  in  the  county  of  Madison  on  the  first  Monday 
of  March,  and  third  Monday  of  June,  and  first  Monday  of  October ;  in  ths 
county  of  Fayette  on  the  Thursdays  next  following  the  first  days  of  the  conrts 
in  the  county  of  Madison;  in  the  county  of  Highland  on  the  second  Monday 
in  March,  third  Monday  of  July,  and  on  the  W»inesday  next  after  the  second 
Monday  of  October ;  in  the  county  of  Clermont  on  the  third  Monday  of  March, 
and  fourth  Monday  of  July  and  third  Monday  of  October ;  in  the  county  of 
Adams  on  the  fourth  Monday  in  March,  the  first  Monday  of  Auffust  and  third 
Monday  in  November ;  in  the  county  of  Scioto  on  the  fifth  Monday  in  March, 
second  Monday  in  August  and  fourth  Monday  in  November;  in  the  county  of 
Gallia  on  the  first  Monday  in  April,  third  Monday  in  August  and  fifth  Monday 
in  November ;  in  the  county  of  Ross  on  the  seeond  Monday  in  April,  fourth 
Monday  in  August  and  first  Monday  in  December. 

}  5.  That  the  courts  of  common  pleas  for  the  third  circuit  shall  be  holden 
as  follows,  to  wit:  In  the  county  of  Wayne  on  the  third  Mondays  of  Febru- 
ary, May  and  October;  in  the  county  of  Stark  on  the  Thursdays  next  followin^r 
the  first  day  of  the  courts  in  the  county  of  Wayne ;  in  the  county  of  Portage 
on  the  fourth  Tuesdays  of  February,  May  and  October ;  in'the  county  of  Cuya- 
hoga on  the  first  Tuesdays  of  March,  June  and  November ;  in  the  county  of 
Geauga  on  the  second  Tuesdays  of  March,  June  and  November;  in  the  county 
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of  AsbUbiila  on  the  third  Tuesdays  of  March,  June  and  November ;  in  the 
county  of  Trumhull  on  the  fourth  Tuesdays  of  March,  June  and  November; 
in  the  county  of  Columbiana  on  the  fifth  Tuesdays  of  March,  June  and  No- 
Tember ;  in  the  county  of  Jefferson  on  the  first  Tuesdays  of  April  and  Decem- 
ber, and  the  second  Tuesday  of  August ;  in  the  county  of  Belmont  on  the  sec- 
ond Tuesdays  of  April  and  December,  and  the  third  Tuesday  of  August ;  and 
in  the  county  of  Harrison  the  third  Tuesdays  of  April  and  December,  and  the 
fourth  Tuesday  of  August. 

{  6.     That  the  courts  of  common  pleas  for  the  fourth  circuit  shall  be  holden  Terms  in  the 
as  follows,  to  wit:  In  the  county  of  Athens  on  the  day  next  after  the  first  fourth  circuit. 
Monday  of  ApriU  and  on  the  first  Mondays  of  August  and  December;  in  the 
county  of  Washington  on  the  second  Mondays  of  April,  August  and  Decem- 
ber ;  in  the  county  of  Muskingum  on  the  third  Mondays  of  April,  August  aiid 
December ;  in  the  county  of  Cmernsey  on  the  fourth  Mondays  of  April,  August 
and  December ;  in  the  county  of  Tuscarawas  on  the  Thursdays  next  after  the 
first  days  of  the  courts  in  the  county  of  Guernsey ;  in  the  county  of  Coshoc- 
ton on  the  first  Monday  of  May,  fifth  Monday  of  August  and  first  Monday  of 
January ;  in  the  county  of  Knox  on  the  second.  Monday  of  May,  first  Monday 
of  September  and  second  Monday  in  January  ;  in  the  county  of  Richland  on 
the  Thursdays  next  following  the  first  days  of  the  court  in  the  county  of 
Knox ;  in  the  county  of  Delaware  on  the  third  Monday  of  May,  second  Mon- 
day of  September  and  third  Monday  in  January ;  in  the  county  of  Licking  on 
the  fourth  Monday  of  May,  third  Monday  of  September  and  fourth  Monday  in 
January;  and  in  the  county  of  Fairfield  on  the  fifth  Monday  of  May,  fourth 
Monday  of  September  and  first  Monday  of  February. 

f  7.     That  no  suit  either  in  law  or  equity  shall  be  discontinued  by  the  ope-  This  act  not  to 
ration  of  this  act ;  but  all  writs  issued  and  made  returnable,  according  to  the  aflfect  suits 
law  in  force  at  the  time  when  such  writs  may  have  issued,  shall  be  considered  beietofore  com- 
as returnable  at  the  times,  when  by  virtue  of  this  act  such  courts  are  holden  r  ii^^nced. 
and  thereupon,  the  courts  respectively  shall  make  such  order  as  may  be  proper 
and  just. 

^  8.    That  the  clerks  of  the  courts  of  common  pleas,  not  less  than  thirty  Jurors  when  se- 
days  before  the  sitting  of  the  courts,  shall,  in. the  presence  of  the  sheriff  of  the  lected,  venire 
proper  county*  draw  from  the  respective  boxes,  by  lot,  fifteen  grand  jurors  and  J*^  issue;  jurors 
twelve  petit  jurors ;  and  the  said  clerk  shall  forthwith  issue  a  venire  facias  to  ">'*"PJ*ro® 
the  sheriff,  commanding  him  to  summons  the  persons  drawn  as  aforesaid,  to  at-  i^^^^  ^^  *^' 
tend  as  jurors  at  the  seat  of  justice  of  said  county,  on  the  first  day  of  the  court 
next  to  be  bolden  therein ^  at  ten  o'clock  A.  M.  and  the  clerk  of  the  supreme 
court  in  like  manner,  not  less  than  thirty  days  before  the  sitting  of  the  said  court, 
shall,  in  the  presence  of  the  sheriff  of  the  proper  county,  draw  by  lot,  out  of  the 
box  in  which  is  contained  the  names  of  the  persons  selected  for  petit  jurors,  as 
aforesaid,  tw^We  petit  jurors  ;  and  the  said  clerk  shall  forthwith  issue  a  venire 
facias  to  the  sheriff  of  the  proper  county,  commanding  him  to  summon  the- 
persons  drawn  as  aforesaid,  to  attend  as  jurors  at  the  seat  of  justice- ofl  said^ 
county,  on  the  first  day  of  the  supreme  court  next  to  be  holden  therein  ;■  and  the 
sberiffineither  case,  receiving  such  venire  facias,  shall,  within  twenty  days 
thereafter,  summon  such  persons  as  is  directed  in  the  one  hundred  and  four- 
teenth section  of  the  act  to  reduce  into  one  the  several  acts  organizing  the  judi- 
cial courts,  defining  their  powers,  and  regulating  their  practice,  passed  Febru- 
ary sixteen,  eighteen  hundred  and  ten.  *    This  act  shall  take  effect  from  and  When  to  take 
after  the  passing  thereof,  except  the  third  section  which  shall  take  effect  and  effect. 
be  in  force,  from  and  after  tiie  first  day  of  April  next ;  and  the  fifth  section  2'  ^'  ^'  ^' 
which  shall  take  effect  from  and  after  the  first  day  of  May  next ;  and  all  acts  ^^*  i^P^^^^Q* 
and  parts  of  acts  coming  within  the  purview  of  this  act  are  hereby  repealed. 
l^ai*edy  February  8^  ISld*] 

CwtT.  CCCiliy-'An  Kf  to  amend  the  set  entitled  *■  an  act  defininc  the  duties  of  auditor  and  n^  ^^i^j  t.^ 

Be  ii  enactedy  ^c.    That  when  any  person  is  entitled  to  receive  any  sum  of  o.  L.  c.  364, 
money  from  the  state  treasury,  the  auditor  may,  with  the  consent  of  the  per-  k  17. 
eon  to  whom  it  is  due,  issue  one  bill  for  the  whole  amount,  any  thing  in  the 
«ct  to  which  this  is  an  amendment,  to  the  contrary  notwithstanding.     [Pa99' 
€d,  Ftbruartf  9, 1813.] 

•  See  O.  L.  c.  243.  t  Bee  O.  L.  c.  201, 253. 
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Repealed,  Jan-  Chat.  CCClV.^An  act  to  amend  an  act  entitled  <  an  act  allowing  and  mgulatliig  wxtta  oC 
uaiy  1,1816,  attachment  before  jtisticet  of  the  peace.'  * 

^'^'^•^^"^i        i  1.    Be  it  enacted f^c.    That  any  person  taking  out  a  writ  of  attachment 

^^:        .        from  a  justice  of  the  peace,  shall  forthwith  advertise  in  three  of  the  most  pah«> 

eiven  by^ad-      ^'®  places  in  the  proper  county,  or  in  some  newspaper  printed  in  the  county, 

vertisonient.'      ^^^^  ^^  attachment  has  been  taken  out  from  such  justice  against  such  Absent 

or  absconding  debtor,  and  shall  transmit  to  the  justice  a  copy  thereof,  and  shall 

produce  to  him  satisfactory  evidence  of  having  advertised  agreeably  to  the  re« 

quisitionsof  this  section,  thirty  days  previous  to  rendering  jud|rment. 

{  2.    That  in  all  cases  when  a  justice  of  the  peace  shall  issue  an  attach* 
Dutyorjuitices  ment,  he  shall  so  far  alter  the  form  as  prescribed  in  the  eighteenth  section  of 
in  issuing  writs,  the  act  to  which  this  act  is  an  amendment,  as  to  command  the  constable  execn* 
ting  the  same,  to  attach  the  goods,  chattels,  rights,  credits,  moneys  and  effects  of 
the  debtor  which  may  be  in  his  county,  and  the  constable  shall  govern  himself 
accordingly. 
O.  L.  C.371  }  3*    That  so  much  of  the  third  and  eighteenth  sections  of  the  abovereci- 

repealed  In        ted  act  as  comes  within  the  purview  of  this  act,  be,  and  the  same  is  hereby  re- 
part,  pealed.    This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day. 
of  May  next.     [Pcused,  February  8,  1813.] 

Repealed  Feb.  Chap.  CCCV. — An  act  for  discipiining  the  mUitia.t  . 

^^oio'^'^'  ^'      j  1.    Be  i/  enacted,  ^c.    That  each  and  every  able-bodied  white  male  per- 
See^T  ^  o  r    ^^  ^^  ^^^  state,  who  is  or  shall  be  of  the  age  of  eighteen  and  under  the  age 
c313%^*       ®^  forty-five  years  (except  as  hereinafter  excepted)  shall  severally  and  respect- 
\Vho  are  liable  ^^^^Y  ^®  enrolled  in  the  militia  of  this  state,  by  the  captain  or  commanding 
to  military  du-  ofiicer  within  the  bounds  of  whose  company  each  person  may  reside,  within 
ty ;  command-  twenty  days  next  after  he  shall  be  informed  of  such  residence ;  and  at  all 
ants  to  enrol   '   times  hereafter,  such  comnKinding  officer  shall  enrol  every  such  person  afore* 
their  companies  said,  and  also,  those  who  may  from  time  to  time  arrive  at  the  age  of  eighteen 
and  to  notify     years,  or  being  of  the  age  of  eighteen  years,  and  under  the  age  of  forty-five, 
them  of  Buch     except  as  hereafter  excepted,  who  shall  come  to  reside  within  the  bounds  of 
enrolment;  pn-  jjjg  company,  and  shall,  without  delay,  notify  such  person  of  said  enrolment 
and  equip         ^^  ^  noncommissioned  officer  of  the  company  by  whom  such  notice  may  be 
themselves  in    Pi'^ved;  and  every  person  so  enrolled  and  notified,  shall,  within  twelve  monthe 
12  months;        after  he  shall  have  been  a  resident  Of  this  state,  or  sooner,  if  called  into  actual 
arms  and  ac-     service,  provide  himself  with  a  good  musket  and  bayonet,  fusee  or  rifle,  a 
coutretneiits      knapsack  and  blanket,  and  two  spare  flints,  a  pouch  with  a  box  therein,  to 
described ;  field  contain  not  less  than  twenty -four  cartridges  suited  to  the  bore  of  his  musket 
*«?  ^°"\P^"y     or  fusee,  each  cartridge  to  contain  a  proper  quantity  of  powder  and  ball,  or 
officers,  how       pouch  and  powder-horn  with  twenty-four  balls  suited  to  the  bore  of  his'  rifle, 
andacccHitre.    *°^  *  quarter  of  a  pound  of  powder ;  and  every  enrolled  person  shall  so  ap- 
ments  exempt    l'^^''  ^^^"^^  ^^^  accoutred  and  provided  when  called  on,  except  when  caU- 
from  exccu-       ®^  ^^  exercise  by  company,  at  which  time  he  may  appear  without  his  knap- 
tion;  persons     6<^ck  and  blanket.    The  field  officers  shilll  be  armed  with  a  sword  or  hanger, 
arriving  at  ibe   and  the  company  officers  with  a  aword,  hanger  or  espontoon ;  and  every  per- 
age  of  45,  how  son  so  enrolled  and  providing  himself  with  arms,  ammunition  and  accoutre- 
to  npply  for       ments,  required  as  aforesaid,  shall  hold  the  same  exempt  from  aH  impress- 
exemption.        ments,  suits,  distresses,  executions  or  sales  for  debt,  damages  or  the  payment 
of  taxes  ;  and  each  person  enrolled,  in  any  company  in  this  state,  when  he 
shall,  arrive  to  the  age  of  forty-five  years,  shall  report  himself  to  the  com- 
mandant of  his  company,  as  being  of  the  age  aforesaid,  and- produce  satisfac- 
tory evidence  thereof,  before  he  shall  be  entitled  to  any  exemptions  from  ser- 
vice in  the  militia  ;  and  if  such  person  should  make  a  false  affidavit  of  such 
fact,  he  shall  be  liable  to  be  proceeded  against  for  perjury. 
The  state  di-         {  2.    That  the  state  shall  be  divided  into  five  divisions  as  follows,  to  wit : 
vided  into5  di-  The  counties  of  Hamilton,  Butler,  Warren,  Clermont  and  Clinton  shall  ccnn- 
visions;  divis-   pose  the   first  division:  the  counties  of  Adams,   8ci(^o,  Ross,  Highland, 
Ions  laid  off  into  Franklin,  Delaware,  Madison,  Fayette  and  Pickaway  shall  compose  the 
brigades;  pro-   second  division:    the  counties  of  Washington,  Athens,  GaJlia,  Fairfield, 
viwallowmg     Licking,  Knox,    Richland,  Muskingum,    Tuscarawas,  Belmont,  Coshocton 
teirSliIi^  cmn-  »nd  Guernsey  shall  compose  the  third  division :  the  counties  of  Jefferson,  Co- 
maud  "endortel  lumbiana,  Wayne,  Stark,  Harrison,  Trumbull,  Geauga,  Portage,  AshUbula, 
ment  to  be         Cuyahoga,  Medina  and  Huron  shall  compose  the  fourth  division  :  the  coun- 
madeon  ccsn-    ties  of  Green,  Champaign,  Montgomery,  Preble,  Miami  and  Dark  shall  com* 

m 

•  See  O.  U  c.  271.  t  Sec  O.  L.  c.  178,  258,  986. 
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the  fifth  divinon.     Bach  division  shall  be  divided  into  brigades,  as  fol-  miaiioDif  and 
tows,  to  wit :  In  the  first  division  the  counties  of  Hamilton  and  Clermont  certified  up  to 
shall  compose  the  first  brigade ;  the  counties  of  Warren  and  Clinton  shall  ^®  adjutant- 
compose  the  second  brigade ;  the  county  of  Butler  shall  compose  the  third  K^°^"'^  •  ^<Uu* 
brigade  t  in  the  second  division  the  counties  of  Adams  and  Highland  shall  t^'"^^",^  ^. 
eomposothe  first  brigade;  the  counties  of  Ross,  Scioto  and  Fayette  shall  orSTcominS. 
compose  the  second  and  third  brigades  ;  the  counties  of  Franklin,  Delaware  aionsinued- 
aad  Madison  shall  compose  the  fourth  brigade  ;  and  the  county  of  Pickaway  division  of  ' 
BhM  compose  the  fifth  brigade  :  in  the  third  division  the  counties  of  Wash-  corepanief^&c. 
ington,  Athens  and  Galha  shall  compose  the  first  brigade;  the  counties  of  not  to  divest 
Fairfield,  Licking,  Knox  and  Richland  shall  compose  the  second  brigade  ;  the  the  officers  of 
coantiee  of  Belmont,  and  so  much  of  the  seventh  range  as  is  within  the  coun-  ^^"  <^<^-. 
ty  of  Guernsey  shall  compose  the  third  brigade  ;  the  counties  of  Muskingum,  ^^'^^'w^"^ 
Tuscaiawaa,  Coshocton,  and  so  much  of  the  county  of  Guernsey  as  is  west  of  bewdand"*""* 
the  seventh  range  shall  compose  the  fourth  brigade:  in  the  fourth  division  coided •  mnk in 
the  counties  of  Jefferson  and  Harrison  shall   compose  the   first  brigade;  the  field*  nam- 
the  coantiea  of  Columbiana,  Wayne,  and  Stark  shall  compose  the  second  ber  of  brigades 
brigade ;   the  county  of  Trumbull    shall   compose  the  third  brigade ;  the  neceseaiy  to 
eounties  of  Geauga,  Portage,  Ashtabula,  Cuyahoga,  Medina  and  Huron  shall  ibnnadiviaon; 
compose  the  fourth  brigade :  in  the  fifth  division  the  counties  of  Green  and  a  brigade,  of 
Champaign  shall  compose  the  first  brigade  ;  and  the  counties  of  Montgom-  ^^t  formed; 
ery,  Preble,  Miami  and  Dark  shall  compose  the  second  brigade  :  Provided^  angiment;  a 
That  when  any  entire  brigade,,  regiment,  battalion  or  company  has  been,  or  ^^^^'^°>  ^ 
may  be  set  oif,  the  officers  in  such  brigade,  regiment,  battalion  or  company  ^^""P^^y* 
shall  retain  their  respective  commands  ;  and  if  the  number  of  such  brigade, 
regiment,  battalion  or  company  shall  be  changed  by  such  alteration  from  the 
oomber  in  which  any  officer  therein  was  commissioned,  or  if  the  commission 
of  any  brigadier-general  does  not  express  or  designate  his  proper  command  or 
rank,  agreeably  to  the  provisions  of  this  act«  such  brigadier-general  shall  ap- 
ply to  the  commamdant  of  the  division  to  which  he  belongs,  to  have  the  ne- 
eeasary  alteration  endorsed  on  the  back  of  his  commission  ;  and  the  command- 
ant of  the  division  shall,  on  due  proof  being  made  to  him  of  the  necessity  of  such 
alteration,  make  the  proper  endorsement  and  certify  the  same  on  the  back  of 
hie  commission  and  transmit  notice  thereof  to  the  adjutant-general's  office, 
and  keep  a  record  thereof;  and  the  brigadier-generals  or  commandants  of 
brigades  shall,  in  like  manner,  make  a)l  endorsements  necessary,  in  their  re- 
spective brigades,  and  transmit  notice  thereof,  in  like  manner,  to  the  adju- 
tant-general's office,  and  also  keep  a  record  thereof ;  and  such  endorsement 
shall  vest  each  officer  with  the  same  authority  as  if  the  purport  thereof  had 
been  expressed  on  the  iaod  of  his  commission ;   and  the  adjntant-general 
shall  keep  a  rank-roll  of  all  the  commissions  which  may  issue  to  the  officers 
of  the  militia;  and  where  a  new  division,  brigade,  regiment,  battalion  or 
company  district  has  been  or  may  be  set  off,  and  composed  of  a  part  of  two 
or  more  divisions,  brigades,  regiments,  battalions  or  companies,  the  officers 
who  were  legallj  appointed  to  the  command  of  the  same  shall  retain  their  re- 
spective commands  until  other  officers  can  be  elected  and  commissioned;  and 
each  brigade,  regiment,  battalion,  and  company  shall  be  numbered  according 
to  the  time  of  t^ir  first  organization,  if  practicable,  if  not,  to  be  decided  by 
hit,  and  a  record  of  such  numbers  made  in  the  adjutant-general's  office  ;  and 
when  in  the  field  or  in  actual  service,  each  division,  brigade,  regiment,  bat- 
talion and  company  shall  take  rank  according  to  their  numbers,  reckoning 
the  first  or  lowest  number, highest  in  rank ;  each  division  sbaJl  consist  of  not 
lees  than  two  nor  more  than  six  brigades :  each  brigade  of  not  less  than  two 
nor  BDore  than  six  regiments :  each  regiment  of  two  battalions :  each  battal- 
ion of  not  less  than  four  nor  more  than  eight  companies :  and  each  company 
siiall  eoosist  of  sixty  privates:  Provided^  That  if  local  circumstances  should 
require  it,  a  company  may -be  formed  of  forty  or  extended  to  one  hundred 
rank  and  file. 

\  3*    That  the  militia  of  this  state  shall  be  officered  as  follows,  viz:  to  Militia  bow 
each  division  there  shall  be  one  major-general,  who  shall  be  allowed  two  aids-  officeied;  ragi- 
de-camp,  and  one  quarter-master-gene ral,  which  aids-de-camp,  shall  be  ap-  mental  staff, 
pointed^by  the  major-general :  to  each  brigade  there  shall  be  one  brigadier-  how  appointed, 
^netal,  and  one  brigade-inspector,  who  shall  serve  as  brigade-major,  and 
one  quarter-master  of  brigade,  both  to  be  appointed  by  the  brigadier-general: 
to  each  regiment  one  colonel :  to  each  battalion  one  major :  to  each  company 
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one  captain «  one  lieutenant,  one  ensign,  four  eergeanta,  four  corporals,  one 
drummer  and  one  fifer;  The  regimental  staff  shall  consist  of  one  adjutant, 
one  quarter-master,  one  clerk  y  one  pay -master,  one  surgeon,  one  surgeon*s- 
mate,  one  sergeant-major,  one  quarter-master-sergeant,  one  drum-major,  and 
.  one  fife-major,  to  be  appointed  by  the  commandant  of  the  regiment :  Pro» 

Pnnriao.  videdy  That  each  odd  battalion  shall  be  allowed  the  same  staff,  which  by  this 

section  is  allowed  a  regiment,  to  he  appointed  by  the  commandant  thereof. 
Election  of  i  4*    That  when  any  new  company  is  set  off,  or  vacancies  shall  happen  in 

company  offi      ^^7  company  already  set  off,  the  major  or  commanding  officer  of  the  battalion 
cers,  how  con-   to  which  such  new  company  or  vacancy  belongs,  sbdl,  withi^  twenty  days 
ducted;  judges  after  being  informed  thereof,  notify  the  electors  of  such  company,  by  written 
and  clerks,  how  notification,  set  up  in  three  public  places  within  such  company  district,  at  least 
appointed;  '^     ten  days  previous^to  the  day  of  election,  directing  them  to  meet  at  a  certain 
tonn  of  oath;     ^t^^^  ^^^  place,  asnear  the  centre  of  such  company  as  may  appear  convenient, 
b^^betwi^n     stating  the  Officers  to  be  elected  for  said  company;  and  the  qualified  electors 
houraof  10  and  ^i^^^i^  Buch  company  district,  shall  meet  at  the  time  and  place  pointed  out  in 
3 o'clock;  bow  ^^^^  notice,  and  shall  proceed  to  choose  three  judges  of  the  election  and  one 
conducUHl;        clerk,  by  a  plurality  of  votes  present :  any  one  of  the  persons  elected  as  judges 
piovisoi  in  cass  as  aforesaid,  shall  administer  to  the  other  two  judges  and  clerk,  and  either  of 
of  neglect  to      the  judges  to  him,  the  following  oath  or  affirmation,  viz :  Tou  do  solemnly 
elect  officers,     swear  or  affirm  (as  the  case  may  be)  that  you  will  faithfully  and  impartially 
deceive,  count  and  make  return  of  the  votes  legally  given  for  a  captain,  lieu- 
tenant or  ensign,  as  the  case  may  be,  in  the  militia  for  this  district,  in  which 
you  are  appointed  judffe  or  clerk,  (as  the  case  may  be)  and  the  judges  shall 
proceed  to  receive  the  ballots  from  the  qualified  electors  of  such  district,  be- 
tween the  hours  often  o'clock,  A.  M.  and  three  o'clock  P.  M.  of  said  dav,except 
to  fill  vacancies  which  may  occur  on  said  day,  the  clerk  shall  write  down  the 
name  of  each  elector,  in  a  book  prepared  for  that  purpose ;  and  at  the  close  of 
the  election  the  judges  and  clerk  shall  count  the  ballots,  compare  them  with 
the  poll-book,  and  declare  to  the  people  present  the  person  having  the  highest 
number  of  votes  duly  elected :  Provided^  That  when  any  company  in  this 
state  shall  neglect  or  refuse  to  meet  and  elect  their  oQcers,  agreeably  to  the 
provisions  of  this  act,  iBuchcompanv  may  be  attached  to  the  next  company  or 
companies  adjoining,  by  the  next  battalion-court  of  inquiry,  or  by  the  com- 
mandant of  the  battalion  to  which  such  company  may  belong,  until  such  court 
of  inquiry  shall  meet. 
Blectioti  of  map      }  5.    That  when  the  office  of  major  shall  become  vacant,  or  a  new  battalion 
JOT,  bow  con-      set  off,  the  colonel  or  commanding  officer  of  the  regiment,  shall  fi>rth'with 
ducted.  notify  the  commissioned  officers  of  such  battalion,  by  written  notice,  set  up  in 

>>  at  least  two  public  places  in  each  company  district,  at  least  ten  days  previous 

to  the  day  of  election,  directing  them  to  meet  at  a  certain  time  and  place, 
specified  in  said  notice,  for  the  purpose  of  electing  a  major  for  said  battalion, 
at  which  time  and  place  the  colonel  or  commanding  officer  of  the  regiment 
shall  attend  in  person  ;  and  when  met,  shall  take  to'  his  assistance  two  persona 
having  the  qlialifications  of  electors  at  that  electioii,  who  shall  take  the  oath 
or  affirmation  pointed  out  in  the  fourth  section  of  this  act,  which  oath  or  affir- 
mation the  colonel  or  commanding  officer  of  the  regiment  is  hereby  authorized 
to  administer ;  and  the  judges  aforesaid,  shall  proceed  to  receive  the  ballots, 
between  the  hours  of  eleven  o'clock,  A.  M.  and  four  o'clock,  P.  M.  of  said 
day  ;  and  the  commandant  aforesaid  shall  keep  a  poll-book  in  which  the  name 
of  each  elector  shall  be  written;  and  at  the  close' of  the  election,  the  judges 
shall  count  the  ballots  and  make  out  a  statement  of  the  votes  given,  which 
together  with  the  poll-book,  shall  by  the  said  commandant  be  deposited  with 
the  clerk  of  the  regiment,  who  shall  file  the  same  in  his  office  ;  and  the  com- 
mandant of  the  regiment  shall,  in  the  presence  of  the  judges  and  people 
present,  declare  the  person  having  the  highest  number  of  votes  duly  elected* 
Election  oflieu-      }  6.    That  when  the  office  of  colonel  shall  become  vacant,  or  a  new  regi- 
tsDant-colonel,  j^qui  be  set  off,  the  commanding  officer  of  the  brigade  shall  give  the  same 
howconducted.  notice  as  is  required  by  the  fifth  section  of  this  act  for  the  election  of  major, 
directing  the  officers  of  said  regiment  to  meet  at  a  certain  time  and  place  for 
the  purpose  of  electing  a  colonel  for  said  regiment,  at  which  election  the 
4,       electors  present  shall  choose  (viva  voce)  one  of  the  said  electors  to  preside ; 
and  the  person  thus  chosen,  shall  take  to  his  assistance,  as  judges  of  said 
election,  two  others  of  said  electors,  who  shall  be  governed  in  every  respect 
agreeably  to  the  preceding  sections  of  this  act. 
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)  7.    That  when  the  office  of  general  of  brigade  becomes  vacant,  or  a  new  ElectloD  of 
brigade  eet  off»  the  commandant  of  division  shall  give  notice  and  cause  elec-  brigadier-gen- 
Uona  to  be  held  in  each  regiment  and  odd  battalion,  in  such  brigade,  on  a  cer-  ^lAUbow  con- 
tain day,  agreeably  to  the  provisions  of  the  preceding  sections  of  this  act ;  ^"<^^  5  certifi- 
and  at  the  close  of  each  election  thus  held,  the  judges  of  the  respective  elec-  ?*^     ^^t^ti 
lions  shall  make  out  a  certified  stotement  of  the  votes  legally  given  at  said  commandMii  of 
election,  and  transmit  the  same  forthwith  to  the  commandant  of  the  division,  division ;  poll- 
and  also  cause  the  poll-book  and  return  of  such  election  to  be  duly  certified,  book  to  be  de- 
and  depoeited  with  the  clerk  of  the  regiment,  or  odd  battalion  ;  and  the  com-  posited  with  the 
mandant  of  the  division  shall,  on  the  receipt  of  such  certified  returns,  in  the  clerk  of  regi- 
presence  of  two  or  more  commissioned  officers  of  bis  division,  count  the  ballots  ment;  duty  of 
and  make  out  a  statement  of  all  the  votes  contained  in  said  returns,  and  declare  ^*  command- 
the  pcreon  having  the  highest  number  of  votes  duly  elected  :  Providedy  That  '"^^f  <*i^»««> 
in  aU  elections  held  under  the  provisions  of  this  act,  for  any  officer  under  the  JJ^u!  DtSJiiio 
rank  of  brigadier-general,  when  two  or  more  persons  have  the  highest  and  an  ]Qetite  two  ^ 
aqaal  number  of  votes,  the  judges  of  said  election  shall  decide,  by  lot,  which  baye  eqoal 
m    such  persons   ia  duly   elected ;  and   when  two  or   more  persons  have  votes. 
the  highest  and  an  equal  number  of  votes  for  the  offiee  of  brigadier-general, 
the  commandant  of  the  division  shall,  in  like  manner,  in  the  presence  of  two 
or  more  commissioned  officers  of  his  division,  decide,  by  lot,  which  of  said 
persons  is  duly  elected*  and  make  proclamation  accordingly. 

\  8.    That  when  the  office  of  captain,  lieutenant  or  ensign  shall  become  Vacancies  bj 
▼acant  by  promotion,  resignation  or  otherwise^  on  the  day  of  election,  the  promotion, how 
judges  of  said  election  shall  give  notice  thereof,  by  proclamation,  and  the  filled;  cenifi- 
electors  present  shall  immediately  proceed,  by  ballot,,  to  elect  a  person  to  fill  cateof  election 
laid  vacancy ;  and  the  officer  whose  duty  it  may  be  to  forward  certificates  of  ^^J^^J'^^ 
•lection  returns  to  the  adjutant-general,  shall  in  no  case  forward  such  certifi-  J^         ^"^ 
catas  until  the  expiration  of  ten  days  from  Che  close  of  the  election ;  and  if     ^  * 
notice  of  a  contest  be  given,  he  shall  retain  said  return  until  a  decision  is  had 
thereon. 

)  9.    That  if  any  candidate  or  other  elector  choose  to  contest  the  validity  Notice  of  con- 
of  any  election,  or  the  right  of  any  person  proclaimed  duly  elected  an  officer,  test  tobe  en- 
lie  shall  give  notice  thereof,  in  writing,  to  the  officer  who  holds  the  election  teied  within 
return,  within  ten  days  after  such  election,  and  shall,  in  like  manner,  within  ^^n  days;  con- 
the  same  time,  notify  the  person  or  persons  whose  election  he  means  to  contest  ^^  ^^^  ^^' 
(expieosing  the  points  on  which  he  means  to  rely  ;)  and  the  officer  holding  the  ^"^^^* 
•lection  retorns,  shall  summons  the  parties  to  appear  at  a  certain  time  and 
place,  which  shaU  not  exceed  twenty-five  days,  from  the  day  of  election, 
before  three  or  more  commissioned  officers  whom  he  may  appoint  for  that  pur- 
pose, who  shaU  hear  and  determine  the  satee,  and  shall  report  their  decision, 
in  wntinff ,  to  the  officer  who  gave  the  summons,  which  decision  shall  be  final 
and  conclusive. 

{  10.    That  no  person  shall  be  eligible  to  a  command  in  the  militia,  who  is  Qualifications 
not  a  citizen  of  the  United  States  and  has  not  resided  within  the  proper  necessaiy  to  a 
eoontff  the  time  prescribed  by  the  twenty iseventh  section  of  the  first  article  command ;  of- 
of  the  constitution  of  this  state ;  and  every  officer  commissioned  by  virtue  of  ficert  each  to 
this  act  shall,  within  ten  days  after  receivinjf  a. commission,  by  virtue  of  this  **ke  anoath  m 
act,  and  previous  to  entering  on  the  execution  of  his  respective  office,  take  '*"  ^^* 
«a  oath  to  support  the  constitution  of  the  United  States  and  of  this  state,  and 
also  an  oath  of  office,  a  certificate  of  which  shall  be  endorsed  on  the  back  of 
his  commission,  by  the  person  administering  the  same  ;  and  if  anv  person 
inoeiviog  any  snch  commission,  shall  fail  to  take  the  oath  aforesaid,  within 
tbe  time  herein  provided,  and  give  notice  thereof,  within  twenty  days  there- 
after, to  the  proper  officer  whose  duty  it  may  be  to  direct  such  vacancy  to  be 
HUed,  he  shall  be  considered  as  refusing  such  office,  and  the  same  shall  be 
filled  as  in  other  cases. 

f  11.    That  every  officer  who  hereafter  accepts  a  commissiou  in  the  militia,  Ofiicentosen'e 
■iiall  serve  five  years,  unless  sooner  dismissed  by  a  court-martial  for  a  disc-  gve  yean;  pro- 
bedience   of   orders,  contempt,  or  ungentlemanly   behavior  r  Provided,  for  vision  for  resig- 
good  cause  shown  to  the  commander-in-chief,  he  may  receive  the  resignation  nation. 
of  a  field  officer  ;'^  and  in  like  manner,  the  commandant  of  a  regiment  may 
receive  tbe  resignation  of  a  company  officer ;  and  in  all  cases  the  officer  accept- 
ing a  resignation,  shall  endorse  on  the  back  of  the  commission,  the  cause  for 
nrhich  snch  resignation  was  accepted,  and  return  the  commission  to  the  person 
no  resigned,  ana  at  the  same  time  take  proper  measures  for  filling  the  vacancy. 
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Oficen  serving  }  13.  That  every  commissioned  officer,  of  whatever  rank,  who  may  lose 
five  yean  ex-  his  command  in  any  "corps,  hy  the  division  of  the  district,  or  shall  have 
emptfiom  mil-  served  'five  years  or  upwards,  as  a  commissioned  officer  in  this  state,  shall  be 
itarj  duty;  exempt  from  military  duty  in  time  of  peace :  Providedy  That  all  such  officers 
proviso.  BhBll  be  enrolled  and  classed  as  militia-men  in  the  companies  in  which  they 

may  respectively  reside,  by  the  commandants  of  ^ch  companies,  and  shall 
hold  themselves  in  readiness  to  do  military  duty  in  their  proper  classes  when 
called  into  actual  service. 
Commander  }  ^^*    That  the  commander-in-chief,  be  authorized  to  appoint  two  aids-de- 

may  appoint      camp,  to  rank  as  colonel :  the  general  and  regimelbtal  staff  officers  shall  rank 
two  aids;  rank  ajs  follows,  to  wit:    The  adjutant-general  and  quarter-master-general  u 
of  staff  officers;  colonels;  aids-de-camp,  brigade-inspectors,  and  brigade-quarter-masters,  u 
staff  officers  to    majors  ;  surgeons  as  captains  ;  adjutants,  quarter-masters,  clerks,  pay-masters 
talLe  an  oath.     hqJ  surgeon^s-mates^  as  lieutenants;  and  other  regimental  staff  officers,  u 
noncommissioned  officers  ;  and  the  officer  appointing  his  staff,  shall  certify  the 
same  to  the  person  appointed,  giving  to  him  his  proper  title  or  rank,  purporting 
that  ho  is  to  be  respected  and  obeyed  as  such ;   and  the  staff  officers  receiving 
such  appointments  shall  each,  before  he  enters  upon  the  duties  of  his  office, 
take  an  oath  or  affirmation  faithfully  and  impartially  to  discharge  the  duties 
enjoined  on  him  by  law,  and  the  officer  who  administers  such  oaUi  or  affirma- 
tion, shall  endorse  the  same  on  the  back  of  his  said  ^certificate. 
Commissioned       {  I^-     That  the  commissioned  officers  of  each  company,  after  the  company 
officers  of        shall  be  enrolled,  shall  appoint  four  sergeants,  giving  to  each  his  rank ;  and 
companies  to     also  four  corporals,  giving  to  each  his  rank ;  and  the  captain  shall  certify  to  each 
appoint  non-     noncommissioned  officer  his  appointment,  directing  therein  that  he  is  to  be 
cmnmisdoned    respected  and  obeyed  as  such)  and  notify  the  company  of  such  appointment. 
!?&?'  ^  ^^'    "^^^^  ^"^  militia-man  moving  from  one  company  district  to  another 

movinVftom  ^"  ^^^*  sUte,  may  apply  to  the  commanding  officer  of  the  company  to  which 
one  ccmtpany  ^®  belongs,  who  shall  certify  the  number  of  the  class  to  which  he  did  belong  ; 
to  another  to  ^^^  ^^  producing  such  certificate,  he  shall  be  enrolled  in  the  same  class ;  Iral 
obtain  a  certifi*  ^U  militia-men  removing  as  aforesaid,  and  not  producing  such  certificate,  shall 
cate  of  his  be  enrolled  by  the  captain  of  such  district,  so  that  he  may  be  first  called  into 
class.  service,  and  such  person  shall  be  bound  to  serve  accordingly. 

Each  batuilion  )  16.  That  each  battalion  shall  have  a  stand  of  colors,  to  be  provided  by 
to  have  a  stand  the  field  officers .  of  the  regiment,  with  the  number  of  battalion,  regiment, 
of  colors;  each  brigade  and  division  inserted  thereon  ;  and  each  company  with  a  drum  and 
company  a  fife  or  buglehorn,  to  be  provided  by  the  officers  of  the  company,  who  shall  be 
drum  and  fife,  compensated  therefor  as  hereinafter  provided. 

wferred^^to^T*      ^  *'^'     ^^^^^  Whereas  it  is  provided  by  the  thirty-ninth  section  of  an  act  of 
the  subject  of     congress,  entitled  <  an  act,  regulating  the  postoffice  establishment,'  passed  the 
fianking  letters,  thirtieth  of  April,  one  thousand  eight  hundred  and  ten,  that  the  adjutant-general 
of  the  militia  of  each  state  and  territory,  shall  have  a  right  to  receive  by  mail, 
free  of  postage,  from  any  major  or  brigadier-general  thereof,  and  to  transmit  to 
such  generals  any  letters  or  packets,  relating  solely  to  the  militia  of  such 
Proviso.  state  or  territory  ;  Provided  always.  That  every  such  officer  before  he  delivers 

any  such  letter  or  package  for  transmission,  shall,  in  his  own  proper  handwrit- 
ing on  the  outside  thereof,  endorse  the  nature  of  the  paper  enclosed,  and  thereto 
subscribe  his  name  and  office,  and  shall  previously  furnish  the  poet-master  of 
the  office,  where  he  shall  deposit  the  same,  with  a  specimen  of  bis  signature  ; 
and  if  any  officer  shall  frank  any  letter  or  package,  in  which  shall  be  con- 
tained any  thing  relative  to  any  other  subject  than  of  the  militia  of  such  stats 
or  territory,  every  offender  shall  on  conviction  of  every  such  offence,  forfeit 
and  pay  a  fine  of  fifty  dollars :  therefore.  Be  ii  further  enactedy  ^c.  That  the 
Election  of  of-  election  of  all  officers  below  a  colonel  shall  be  certified  by  the  judges  of  elec- 
*^"  *°  ^<*'-  tion,  or  officer  who  presides  at  the  same,  as  the  case  may  be,  to  the  comman- 
uficd  to  the        ^^^  ^f  brigade  to  which  they  may  respectively  belong,  who  shall  certify  all 
Slbri^e  "his  *"^  elections,  together  with  the  election  of  colonels  within  his  brigade  ;  and 
duty -com-       the  commandants  of  divisions  shall  likewise  certify  all  elections  of  brigadier- 
mandantsofdi-  generals  within  their  respective  divisions  franked  to  the  adjutant-general,  who 
visions  to  ccrti-  shall  lodge  such  returns  in  the  office  of  the  secretary  of  state,  and  shall  ibrtb- 
fy  elections  of    with  after  the  commissions  issue,  enclose  them  franked  to  the  commandant  of 
brigadiers;  du-  the  proper  brigade  or  division:  he  shall  also  enclose,  frank  and  transmit,  by 
ty  of  adjutant-  mail,  to  each  major-general  or  brigadier-general,  all  papers  and  packages  relat- 
geneial  in  cer^    •  j^„  solely  to  the  militia  of  this  state,  from  his  own  office  or  the  office  of  the  seo- 
tifying;  frank-  ^etarv  of  State,  and  receive,  in  like  manner,  all  such  papers  and  packets  from 
ingprivUege.     ^^j  ^^erals. 
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f  18.    That  there  shall  be  a  muster  of  each  and  every  company  which  now  Company  mni* 
exists,  or  shall  be  created  by  the  provisions  of  this  act,  on  the  first  Friday  of  t«"j  when  hold- 
April  and  September,  in  each  and  every  year  ;  and  in  like  manner  the  first  *"'»  battalion 
battalion  of  each  first  regiment  shall  meet  on  the  second  Tuesday  of  April ;  j"^*^  '^^^ 
the  second  battalion  of  said  regiment  on  the  succeeding  Thursdays  ;  the  first  g^a^toodd***" 
battalion  of  the  second  regiment  on  the  succeeding  Saturday  ;  and  the  second  battolions*  wc- 
battalion  of  the  second  regiment  on  the  succeeding  Tuesday  in  each  and  every  imental  mu>* 
year  ;  and  where  there  shall  be  more  than  two  regiments  to  a  brigade,  the  ten,  when 
battalion  musters  shall  be  bolden  in  succession,  as  aforesaid,  leaving  one  day  boiden;  provi« 
only  between  each  muster,  Sunday  excepted  :  Provided^  That  where  there  so  givtng  offi* 
may  be  an  odd  battalion  to  any  brigade,  the  muster  thereof  shall  be  last  held  cen authority 
in  like  succession  ;  and  the  first  regiment  of  each  brigade  shall  muster  on  the  *°  ^"^  musters 
second  Tuesday  in  September,  and  shall  continue  to  perform  military  evolu-  *^  *"y  ®^***' 
lions  and  exercise  agreeable  to  the  military  discipline  of  the  armies  of  the    ^^ 
United  States,  and  such  other  evolutions  as  the  commandant  thereof  may 
direct,  from  ten  o'clock.  A.  M.  of  the  day  of  meeting,  until  three  o'clock,  P. 
If. ;  the  second  regiment  shall,  in  like  manner,  meet  on  the  succeeding  Thura« 
day ;  and  if  there  should  be  more  than  two  regiments  to  any  brigade,  such 
regiments  shall  muster  according  to  their  numbers,  in  succession  as  aforesaid, 
leaving  one  day  only  between  each  muster,  Sunday  excepted  ;  and  if  there 
should  be  an  odd  battalion  attached  to  any  brigade,  it  shall  last  muster  in 
like  succession  as  aforesaid,  and  the  regiments  or  battalions  so  to  meet  shall 
perform  all  and  singular  the  duties  required  by  this  section  of  the  first  regi- 
ment aforesaid :  Provided,  That  the  commandant  of  each  regiment,  battalion 
or  company,  may  call  a  meeting  of  their  respective  regiments,  battalions,  or 
compdLniesy  at  any  other  time,  when  in  their  opinion  the  exigency  of  the  case 
may  require,  or  when  ordered  so  to  do  by  a  superior  officer. 

}  19.    That  the  brigadier-generals  or  comknandants  of  brigades,  shall  call  Officers  to  maet 
the  commissioned  and  staff*  officers  of  their  respective  brigades  together,  once  in  in  brigades 
each  and  every  year,  for  the  purpose  of  having  them  exercised  agreeable  to  the  ^^^  *«*  ••^ 
military  discipline  of  the  armies  of  the  United  States,  and  such  other  evolutions  y®*'»  ^  ^" 
MB  be  may  direct,  by  giving  forty  days  preyious  notice  thereof  to  the  colonels,      j^,2hrm^' 
who  shall  give  thirty  days  previous  notice  thereof  to  each  major  and  staff  officer  camodurrduc- 
of  bis  regiment;  and  the  major  shall  give  twenty  days  previous  notice  thereof  y^  ^  n^t; 
to  the  commanding  officers  of  companies,  who  shall  give  ten  days  notice  of  officer  higHsst 
the  «ame  to  his  subalterns,  at  which  time  and  place  such  brigadier-general  in  rank  shall 
or  commandant  of  brigade  shall  attend  and  superintend  the  exercise,  from  command, 
ten  o'clock,  A.  M.  of  the  day  of  meeting,  until  three  o'clock,  P.  M.  of  the 
succeeding  day  ;  the  officers  to  perform  camp  duty  during  the  night:  Provide 
edf  Thai  at  aU  musters,  the  officers  highest  in  rank  present  shall  have  a  right 
to  command. 

(  20.    That  the  commandants  of  companies  shall  each  appoint  the  place  Places  of  mui- 
foT  holding  bis  company  muster ;  the  commandants  of  battalions  shall  each  ter,  by  whom 
appoint  the  place  of  holding  the  muster  of  his  battalion;  the  commandants  appointed; pro- 
of regiments  shall  each  appoint  the  place  of  holding  his  regimental  muster;  Tj*?'"  *^"*  ** 
and  the  commandants  of  brigades  shall  each  api^oint  the  time  and  place- of    .  *"*^°''^" 
holding  officer  musters  in  his  brigade,  which  shall  be  as  near  the  centre  of  at^epiaos. 
the  respective  districts  as  the  ground  and  other  circumstances  will  admit : 
Provided,  That  where  the  local  situation  of  the  officers  of  any  brigade  ren- 
ders it  inconvenient  for  them  all  to  meet  at  one  place,  they  may  be  detached 
and  mustered  on  different  days,  in  such  manner  as  the  commandant  thereof 
may  judge  expedient. 

(  21.    That  when  the  centre  of  any  company  district  shall  be  ^a  greater  Proceedings 
distance  than  fifteen  miles  ftrom  the  place  of  holding  thei  muster  of  tSe  bat-  where  a  com- 
talion  or  regiment,  to  which  such  company  may  belong,  the  commandant  of  P*ny  *«  more 
0aid  battalion  or  regiment  may,  if  he  thinks  proper,  direct  such  company  or     .  °  v**"jl 
companies  respectively,  to  meet  on  the  day  appointed  by  this  act,  for  the  meet-  JJa^  oThdld- 
ing  of  such  battalion  or  regiment,  at  the  place  of  holding  their  respective  ^  battalion  or 
company  musters,  and  shall  exercise  under  the  command  of  their  company  i^giinental 
officers  the  same  length  of  time,  and  in  every  respect  perform  the  same  duty,  musters, 
as  the  battalions  and  regiments  to  which  they  respectively  belong  are  by  this 
•«t  required  to  exercise  and  perform. 

I  22.    That  whenever  it  becomes  necessary  from  an  increase  of  population  J'*?*^*/^^"" 
or  other  circumstances,  to  create  new  or  alter  old  brigade  districts,  the  gen-  J*nj«»  "T  ■^' 
eral  and  field  officers  of  the  division  to  which  such  brigade  belongs,  or  a  ma-  S^^SwiTii! 
jority  of  them,  in  which  the  bounds  are  to  be  altered,  shall  meet  under  the  "*  wunaarwt, 
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how  altered;  direction  of  the  commanding  officer  of  the  division,  who  Bh&l]  attend  such 
battalion  boun-  meeting  and  make  sucb  alterations,  or  create  new  districts  as  may  be  thought 
daries,  how  al-  necessary,  and  transmit  a  copy  of  such  alterations  forthwith  to  the  first  aid- 
*•**?»  ^?*"P*'  de-camp  of  the  division,  who  shall  record  the  same:  in  like  manner  the  field 
lOtwed^altflrap  ^®*^®^^  ^^  "^V  brigade  or  a  majority  of  them,  shall  have  power  to  alter  old, 
tions  to* be  »-  ^'  create  new  regimental  districts,  who  shall  meet  for  that  purpose  under  the 
GOfded  ;  pioTi-  directions  of  the  commander  of  the  brigade,  who  shall  attend  such  meeting 
to.       '  in  person ;  and  all  alterations  thus  made  shall  be  recorded  by  the  clerks  of 

the  respective  regiments :  also,  in  like  manner,  the  field  officers  and  captains 
of  a  regiment  or  a  majority  of  them  may  alter  or  create  new  battalion  districts, 
to  meet  for  that  purpose  under  the  direction  of  the  commanding  officer  of  the 
regiment,  who  shall  attend  such  meeting ;  and  also  the  commissioned  officers 
of  a  battalion  or  a  majority  of  them  inay  meet  under  the  direction  of  the  com- 
manding officer  of  the  battalion,  for  the  purpose  of  erecting  new  or  altering 
old  company  districts ;  and  all  alterations  thus  made  shall  be  recorded  by  the 
clerk  of  the  regiment :  Provided^  That  np  alteration  or  division  made  as 
aforesaid,  shall  reduce  an  old  or  set  off  a  new  brigade,  below  the  number  of 
one  thousand  rank  and  file,  or  in  any  case  reduce  an  old,  or  create  a  new  regi- 
ment below  the  number  of  one  hundred  and  sixty  files. 
One  company        {  ^>    That  there  may  be  one  company  of  artillery  and  one  troop  of  horse 
of  artillery  and  attached  to  each  regiment,  where  either  or  both  of  said  companies  can  with 
one  troop  of      convenience  be  raised  and  equipped   within  such  regiment,  to  be  raised 
horse  may  be     by  voluntary  enrolment,  in  manner  as  shall  be  directed  by  the  command- 
attached  to        mit  thereof;  and  one  company  of  riflemen,  light  infantry  or   grenadiers 
each  r^ment;  annexed  to  each  battalion,  when,  in  the  opinion  of  the  commandant  thereof, 
mov  u>  oMfa*    either  of  said  companies  can  be  raised  without  reducing  the  district  com- 
Sitttiliou  •  elec-  P^'^i^s  below   the  number  of  forty -five  privates,  also  to   be  raised  by  vol- 
tion  of  officers  untary  enrolment,  in  such   manner   as  the  commandant    of  the  battalion 
for  light  com-     shall  airect,  each  of  said  companies  to  be  composed  of  men  between  the  age 
panieshowcon-  of  eighteen  and  forty-five  years;  and  the  commanding  officer  of  the  regiment 
ducted;  uni-      or  battalion,  (as  the  case  may  be,)  shall  direct  elections  to  be  held  for  corn- 
form  to  be  a-     pany  officers  as  in  other  cases,  agreeably  to  the  provision  of  this  act,  and 
dopted  by  the    ghaH  return  the  names  of  the  officers  so  elected,  in  like  manner  to  the  com- 
^°ii«r"^*^ft-       niandant  of  the  brigade ;  and  the  said  companies  when  raised,  shall  wear 
^oned  officers    ^^^^^  ^^  parade^  such  uniform  as  may  be  agreed  upon  by  a  majority  of  the 
&c.  to  be  ap- '   company ;  and  the  officers  when. commissioned  and  qualified,  shall  proceed  to 
pointed,  and      appoint  their  noncommissioned  officers  and  musicians,  and  from  time  to  time 
how;  proviso;   shall  fill  such  vacancies  as  may  happen  in  their  companies:  Providedy  That  it 
Dotke  to  be        shall  not  reduce  the  district  companies  in  said  battalion  or  regiment  below  the 
given  to  the       number  aforesaid.     And  when  any  captain  of  artillery,  troop  of  horse,  light 
captain  ftom      infantry,  grenadiers  or  riflemen  shall  enrol  any  person  out  of  any  company » 
whose  compa-    y^^  g^all  forthwith  notify  the  commanding  officer  of  the  company  from  which 
arc*madT*  dis-  ®"^^  Person  was  enrolled  in  writing ;  and  if  it  shall  be  made  to  appear  that 
trict  companies  ^"^^  company  was  reduced  below  tlie  number  aforesaid,  the  commanding  offi- 
may  not  be  i?-   ^^^  ^^  ^^^^  l^g^i  company  shall  order  the  person  so  enrolled  back  to  the  com- 
ducedbelowa   pany  from  which  he  was  enrolled:  Provided,  That  if  all  light  companies 
certain  ntim-      that  are  now  organized,  or  may  hereafter  be  raised  or  organized,  shall  not 
her;  proviso,     equip  themselves  as  the  law  directs,  within  three  months  after  such  organ!- 
companies  to      zation,  such  company  or  companies  ishall,  without  good  cause  shown  to  the 
uniform  in  Uiree  contrary,  be  reattached  by  the  colonels  of  regiments  or  commandants  of  bat- 
months;  if  n^t  ^j^iJQns  to  the  companies  in  whose  districts  they  shall  respectively  reside. 
bercAttached     '^^^  ^^^  companies  shall  in  all  respects  be  subject  to  the  same  rules,  regu- 
Artillery  com-   1&^^<>I^B  iU)d  orders  as  the  rest  of  the  militia,  except  as  hercinan;er  excepted, 
panics,  how  of-      i  ^*    That  to  every  company  of  artillery,  there  shall  be  one  captain,  two 
ficered  and        lieutenants,  four  sergeants,  four  corporals,  six  gunners,  six  bombardiers,  one 
armed ;  troop  of  drummer,  one  fifer,  and  not  less  than  twenty  nor  more  than  thirty  matrosses: 
horse,  how  of-    the  noncommissioned  officers  shall  be  armed  with  a  sword  or  hanger,  and 
ficered  and       each  private  or  matross  shall  be  armed  with  a  fusee,  bayonet  and  belt,  with  a 
anned ;  light     cartridge-box,  to  contain  twenty-four  cartridges,  suited  to  the  bore  of  his  fusee, 
companies,       ^^^  ^^^  piece  of  artillery  to  each  company.    And  to  each  troop  of  horse  there 
and  lum^.       ®^*^^  ^®  ^°®  captain,  two  lieutenants,  one  cornet,  four  sergeants,  four  corpo- 
rals, one  saddler,  one  farrier,  one  trumpeter,  and  not  less  than  thirty  nor  more 
than  sixty  privates :  the  commissioned  officers  shall  furnish  themselves  with 
good  horses,  saddles  and  holsters,  and  shall  be  armed  with  a  sword  and  a  pair 
of  pistols:  and  each  dragoon  shall  provide  himself  with  a  serviceable  horse, 
not  less  than  fitmrteen  hands  and  an  half  high,  a  good  saddle  and  holsters,  bri- 
dlei  mail  pillion,  a  breast  plate  and  crupper,  a  pair  of  boots  and  spurs,  and 
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armed  with  a  sabre,  a  pair  of  pistols  and  a  cartridge-box,  to  contain  twelve 
cartridges  for  pistols.  And  to  each  company  of  grenadiers,  light  infantry  and 
riflemen,  there  shall  be  one  captain,  one  lieutenant,  one  ensign,  four  sergeants, 
foar  corporals*  one  drummer  and  one  fifer,  and  not  less  than  thirty  nor  more 
than  sixty-four  privates :  the  commissioned  officers  of  such  companies  to  be 
armed  with  swords  or  hangers ;  and  every  company  of  grenadiers  or  light  in- 
fioitry  shall  be  armed  with  sufficient  muskets  or  fusees,  bayonets  and  belts, 
with  a  cartridge-box  to  contain  twenty-four  cartridges,  suited  to  the  bore  of 
their  muskets  or  fusees  ;  and  each  company  of  riflemen  shall  be  armed  with 
good  rifles,  pouches  and  powder-horns. 

^  25.  That  at  battalion  musters,  each  company  of  artillery  and  cavalry  Exercise  of  ar- 
shall  meet  and  exercise  with  such  battalion  as  the  commandant  of  the  regiment  tUIeiy  and  cav- 
to  which  they  belong  may  direct.  ^^J- 

\  2d.    That  every  officer  and  soldier  shall  appear  at  their  respective  mus-  Companies  to 
ter  grounds,  armed  and  equipped  as  the  law  directs,  on  the  day  appointed,  at  bepaiaded  by 
eleven  o'clock  in  the  forenoon;  and  at  every  muster,  each  commandant  of  a  eleven  o'clock, 
company  shall  direct  a  sergeant  of  his  company  at  half  past  eleven  o'clock  in  A.M.;  roll  call; 
the  forenoon,  to  call  the  roll  and  examine  exery  person  belonging  thereto,  and  delinquents-^to 
note  down  all  delinquencies  occurring  therein,  and  make  return  thereof  to  the  he  noted  and 
next  court  of  inquiry  to  be  holden  for  the  purpose  of  assessment  of  fines ;  and  ^^^H^^  and 
at  battalion  or  regimental  musters  make  return  to  the  commandants  of  the  equipments  of 
battalion  or  regiment  (as  the  case  may  be)  of  the  strength  of  his  company,  companies  to 
the  namber  of  men  on  parade,  and  the  number  of  rifles,  muskets  and  fusees,  be  returned  on 
bayonets,  cartridge-boxes, powder-horns  and  pouches  on  parade,  agreeable  to  field  days;  roll 
such  forms  as  are  laid  down  in  the  thirty-sixth  section  of  this  act,  and  at  of  officers;  de- 
each  officer,  regimental  and  battalion  muster,  court  of  inquiry,  court-martial,  liaquentf. 
or  board  of  officers,  the  officer  highest  in  command  present  shall,  at  an  hour 
after  the  time  appointed  for  such  meeting,  call  the  names  of  the  officers  whose 
duty  it  is  to  attend,  note  down  the  delinquencies  and  make  return  thereof  to 
the  next  regimental  court  of  inquiry  and  assessment  of  fines. 

{  27.    That  if  any  by-stander,  at  any  muster  or  at  any  meeting  of  officers  By-sunders  in- 
required  by  this  act,  do  insult  or  otherwise  molest  any  officer  or  soldier,  the  suiting  offi- 
eommanding  officer  may  order  such  person  to  be  put  under  guard  for  any  time  ^^'^  bow  dealt 
Dot  exceeding  six  hoars.  ^^^* 

}  28.    That  all  persons  wishing  to  be  exempted  from  military  duty,  on  Persons  wish 
account  of  bodily  infirmity  or  disability  shall  make  oath  or  affirmation  (as  the  ing  to  be  ex- 
case  may  be)  before  a  justice  of  the  peace,  that  he  believes  himself  incapable  cmptftomBaM 
of  performing  military  duty,  and  shall  present  to  the  surgeon  of  the  regiment  tladu^ihow  id 
to  which  he  belongs,  a  copy  of  the  same,  who  shall,  on  the  receipt  thereof,  *'''?^  *  wJIfoiJJ 
examine  such  person  relative  to  his  indisposition  or  disability  ;  and  if  in  his  ^„^  ^f  jq. 
opinion  the  person  thus  applying  is  unable  to  perform  military  duty,  he  shall  qajry,  how  con^ 
certify  to  the  next  regimental  court  of  inquiry,  the  name  of  the  person  thus  ducted. 
applying,  together  with  the  nature  of  his  complaint,  at  which  court  such  ap- 
plicant shall  attend  and  be  examined  under  oath  if  required  by  the  surgeon 
and  court  of  inquiry,  and  if  in  the  opinion  of  said  court  such  person  is  unable 
to  perform  military  dnty^the  president  of  said  court  or  board  shall  give  such 
person  a  certificate  of  exemption,  until  his  complaint  shall  be  removed ;  and 
when  a  detachment  shall  be  called  into  service  and  shall  hav^  arrived  at  the 
place  of  rendezvous,  the  commandant  thereof  shall  order  a  court  of  inquiry,  to 
eonsist  of  not  less  than  three  commissioned  officers,  who  shall  together  with 
the  surgeon  of  the  regiment  or  detachment,  exatnine  all  persons  belonging  to 
0uch  detachment  making  application,  and  shall  grant  certificates  in  the  same 
manner  and  under  the  same  regulations  as  regimental  boards  are  authorized  to 
do  by  this  section :  no  person  heretofore  exempted  from  militia  duty  on  ac- 
count of  any  actual  or  alleged  bodily  infirmity  or  disability,  shall  hereafter  be 
benefited  by  such  exemption,  unless  he  complies  with  the  requisitions  of  this 
section. 

{  29.    That  the  following  persons  shall  be  exempted  from  military  duty,  to  What  officers 
wit :  the  vice  president  of  the  United  States,  the   officers  judicial  and  ex-  are  ezempted 
ecnttve  of  the  government  of  the  United  States,  the  members  of  both  houses  from  military 
of  congress  and  their  respective  officers,  all  custom-house  officers  with  their  <'"^*  ^^V^ 
clerks,  all  poet  officers  and  stage  drivers,  employed  in  the  care  and  conveyance  *•  ^  preaciiets^ 
of  the  mail  of  the  post-office  of  the  United  States,  all  ferrymen  necessarily 
employed  at  a  ferry  on  a  post-road,  all  inspectors  of  exports,  all  pilots,  all 
mariners  actually  employed  in  the  sea  service  of  any  citizen  or  merchant  within 
the  United  States,  all  supreme  judges  and  president  judges  of  circuits,  all 
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ministers  of  the  gospel  regularly  ordained,  or  approved  and  recorded  according 
to  the  rules  of  their  respective  churches,  during  such  time  as  they  shall  con- 
tinue in  the  exercise  of  the  duties  of  their  profession  :  Provided,  That  noth- 
ing herein  contained,  shall  be  so  construed  as  to  exempt  any  preacher  of  the 
gospel,  who  shall  accept  of  a  seat  in  the  legislature  or  hold  any  other  office  or 
appointment  of  profit  or  trust  under  the  authority  of  this  state. 
Finei  and  for-      \  30.     That  iJie  following  forfeitures  and  penalties  shall  be  incurred  for  de* 
fcituies;  by  a  ]in^uents,  to  wit:  by  the  commandant  of  a  division,  for  neglect  of- any  of  the 
major  8^>*^^  5  duties  enjoined  on  him  by  this  act,  not  less  than  twenty  nor  more  than  two 
by  a  brigadier  hundred  dollars ;  by  the  commandant  of  a  brigade,  for  neglect  of  any  orders 
geosrai,  ^^  his  superior  officer,  or  any  of  the  duties  enjoined  on  him  by  this  act,  not 

By  a  colooel.    less  than  fifteen  nor  more  than  one  hundred  and  llfty  dollars  ;  by  the  comman* 
dant  of  a  regiment,  for  neglect  of  any  orders  of  his  superior  officer,  or  any  of 
the  duties  enjoined  on  him  by  this  act,  not  less  than  ten  nor  more  than  one 
By  a  major.       hundred  dollars  ;  by  the  commandant  of  a  battalion,  for  neglect  of  any  orders 
of  his  superior  officer,  or  any  of  the  duties  enjoined  on  him  by  this  act,  not  less 
By  a  captain,    than  eight  dollars  nor  more  than  eighty  dollars  ;  by  the  commandant  of  a  com- 
pany, for  neglect  of  any  orders  of  his  superior  officer,  or  any  of  the  duties  en- 
By  a  subalferii.  joined  on  him  .by  this  act,  not  less  than  five  nor  more  than  fifty  dollars ;  by  a 
subaltern  officer,  for  neglect  of  any  orders  of  his  superior  officer,  or  any  of  the 
duties  enjoined  on  him  by  this  act,  not  less  than  four  nor  more  than  forty  doU 
By  tba  adjt.      lars ;  by  an  adjutant-general  or  quarter-master-general  or  either  of  the  aids-de- 
gen,  qc  Diaiter  camp  to  the  commander-in-chief,  for  neglect  of  any  orders  of  his  superior  offi- 
ipBQeral  or  ai4.    cers,  or  any  of  the  duties  enjoined  on  him  by  this  act,  not  less  than  ten  nor 
By  an  aid-de-  n^ore  than  one  hundred  dollars ;  by  an  aid-de-camp  to  a  major-general,  brigade- 
c^mpto  a  maj.  inspector,  or  brigade  quarter- master,  for  neglect  of  any  orders  which  be  may 
geppnil,  receive  from  his  superior  officers,  or  any  of  the  duties  enjoined  on  him  by  this 

%  a  sufgeoo.  act,  not  less  than  eight  nor  more  than  eighty  dollars ;  by  a  surgeon,  for  neglect 
of  any  orders  of  his  superior  officers,  or  any  of  the  duties  enjoined  on  him  by 
By  an  adjt.  qr.  this  act,  not  less  than  five  nor  more  than  fifty  dollars ;  by  an  adjutant,  quarter- 
masieri  cleric,  master,  clerk,  pay-master  or  surgeon 's-mate,  for  neglect  of  any  orders  of  his 
f^^'  superior  officers,  or  any  of  the  duties  enjoined  on  him  by  this  act,  not  less  than 

py  a  nqucom-  fou'  i^or  more  than  forty  dollars ;  by  a  noncommissioned  officer,  or  any  of  the 
missioned  of-  regimental  stafi"  officers,  not  enumerated  in  this  section,  for  neglect  of  any  of 
fi(«r,  the  orders  of  his  superior  officers,  or  any  of  the  duties  enjoined  on  him  by  this 

By  1^  private  on  act,  not  less  than  two  nor  more  than  twenty  dollars ;  by  a  private  man  failing^ 
a^eid  day.  or  neglecting  to  attend  a  regimental  muster,  during  the  whole  time  the  same 
Oil^efs appear-  is  on  parade  and  duty,  one  dollar  and  fifty  cents ;  by  any  officers  as  above  end- 
ing without  merated,  for  neglecting  to  meet  at  the  time  appointed  for  mustering,  without 
arms;  fieJd  of-  their  proper  arms,  as  is  recited  in  the  first  section  of  this  act,  if  a  field  officer, 
ficers;  compa-  ^e  shall  be  fined  in  a  sum  not  exceeding  five  dollars,  if  a  company  officer,  he 
"toff  ffi  "*  shall  be  fined  in  a  sum  not  exceeding  four  dollars,  if  a  staff  officer,  he  shall  be 
BauaJifM  and  !^°^.^  ^^  *  ^^^  °®^  exceeding  four  dollars  ;  to  attend  a  muster  of  his  battalion 
company  mui?  ^^  ^^^^  manner  at  the  time  and  place  appointed,  one  dollar ;  to  attend  in  like 
ie,3.  '  n^apner  a  muster  of  his  company  at  the  time  and  place  appointed,  one  dollar  ; 

Fineofapri-    for  attending  a  regiment  muster,  without   a  sufficient  musket,  rifle  or  fusee, 
vate  for  attend-  thirty-seven  and  an  half  cents :  for  attending  a  muster  of  his  battalion  without  a 
iDg  musters       sufficient  rifle,  musket  or  fusee,  thirty-seven  and  an  half  cents ;  for  attending  a 
witt)Qu|  anus,    muster  of  his  company  without  a  sufficient  rifle,  musket  or  fusee,  twenty-five 
cents;  for  attending  a  regimental  muster  without  either  a  cartridge-box  or 
powder-horn  and  bullet-pouch,  twenty-five  cents ;  for  attending  at  any  other 
n^uster  without  either  cartridge-box  or  powder-horn  and  bullet-pouch,  twelve 
Fathers  anc)      and  an  half  cents.     Fathers  shall  be- bound  for  the  payment  of  fines  incurred 
guardians  by  their  sons  under  the  age  of  twenty-one  years ;  guardians  for  the  payment  of 

bound  for  fines  fine^  incurred  by  their  wards,  and  masters  for  t&  payment  of  fines  incurred 
incurred  by  mi-  jjy  their  apprentices,  to  be  charged  and  collected  by  the  collectors  of  fines  ac- 
Bois;  roasters  cordingly  :  Provided,  That  when  distress  and  sale  of  property  is  made  to 
wrred^'byser-  ®*^^^^y  ^^^^  incurred  by  the  provisions  of  this  act,  and  the  person  from  whom 
vanis.  *  ^^  same  is  collected  refuses,  to  accept  of  the  overplus,  if  any,  an  account 

*  thereof  shall  be  returned  by  the  collecting  officer  at  the  same  time,  and  in  the 

Proviso  when  ^ame  manner  he  is  required  to  return  fines ;  and  such  officer  shall  also  pay  over 
persons  ^*^  gqch  overplus  so  remaining  in  his  hands  to  the  pay-master  of  the  regiment,  in 
ovei^s  after  ^^^s®  custody  it  shall  remain,  as  a  credit  to  the  person  from  whom  it  may 
disttessand  ^^^®  h^Bn  collected,  to  be. appropriated  from  time  to  time  to  the  payment  of 
sale  for  fine;  any  future  fine  or  fines  which  may  thereafter  be  assessed  against  such  person, 
collecting  offi«    siibject  always  to  be  pai  drover  by  the  pay -master ,  if  demanded  by  the  peraoii 
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or  bis  order  whose  property  has  been  sold  for  the  same  ;  and  if  such  collecting  cer  for  neglect, 
offieer  at  any  time  fail  in  making  a  proper  return  or  returns  of  his  warrant  or  *^ow  proceeded. 
list,  or  do  not  pay  over  any  moneys  by  him  collected  agreeably  to  the  provi-  *g*>"«t' 
sions  of  this  act,  he  shall  be  proceeded  against  at  the  suit  of  the  proper  pay-    • 
master,  either  on  motion  in  open  court,  or  by  action  before  any  magistrate  or 
other  court  having  cognizance. 

\  31.    That  if  any  noncommissioned  officer  or  private  shall  make  it  appear  Penons  unable 
to  the  satisfaction  of  the  officers  of  the  company  to  which  he  belongs,  that  he  to  eqtiip  may 
is  anabie  to  furnish  or  equip  himself,  as  by  this  act  required,  the  said  officers  be  exempted 
shall  exempt  such  noncommissioned  officer  or  private  from  the  fines  imposed  and  how. 
by  this  act  for  want  of  such  arms,  and  accoutrements,  until  in  the  opinion  of 
the  officeraof  the  company  to  which  he  belongs,  he  is  able  to  furnish  and  equip 
himself  agreeable  to  law. 

\  32.    That  the  commissioned  officers  of  each  company  shall  meet  at  two  Commiesioned 
o'elock,  P.  H.on  the  Friday  next  succeeding  their  respective  September  com-  officers  of  com- 
pany mnsters,  at  or  near  the  place  where  the  said  musters  were  held,  for  the  panies  tohold 
purpose  of  holding  a  court  of  inquiry  and  assessment  of  fines,  for  such  delin-  *  couttof  in- 
qoencies  as  may  have  accrued  in  their  respective  pompanies  since  the  last  ^u"«I  ^     h!!*' 
regimental  muster,  and  shall  keep  a  fair  recordoftheir  proceedings,  and  make  rousiew- T 
oat  therefrom  two  certified  lists  of  the  names  of  the  persons  fined,  annexing  ^^j^^  ^^^  ^^ 
to  each  name  the  amount  of  fines  assessed  for  delinquencies  at  each  muster,  certify  their 
one  of  which  lists  shall  be  posted  up,  at  the  place  of  holding  such  court  of  proceedings, 
iiu|uiry  and  the  other  laid  before  the  next  regimental  court  of  inquiry,  to  which  &c. 
court  any  person  who  may  think  himself  aggrieved  may  appeal,  and  said  regi- 
mental court  of  inquiry  may  for  good  cause  shown  remit  such  fines. 

J  dS.    That  the  commandants  of  battalions,  together  with  the  commifisioned  Battalion 
omcen  of  companies  in  their  respective  battalions  shall  meet  at  eleven  o'clock,  courts  of  inqui- 
A.  M •  on  that  day  week  next  succeeding  their  respective  battalion  musters,  T)  ^hen  bol- 
at  or  near  the  place  where  such  muster  was  held  ;  and  said  officers,  or  a  ma-  ^®"  *  ^  ^^^^ 
jority  of  them,  shall  hold  a  court  of  inquiry  and  assessment  of  fines,  at  which  ^^*"^  *^^. 
time  and  place  the  clerk  of  the  regiment  shall  attend,  who  shall  keep  a  record  -^j^^,  ^^^qq. 
of  the  proceedings  of  said  court,  and  make  out  two  lists, of  the  names  of  the  tal  courts  of  in- 
petsons  fined,  with  the  amount  of  the  fines  assessed  on  each,  one  of  which  shall  quiiy,  when 
be  posted  up  at  the  place  of  holding  such  court  of  inquiry,  and  the  other  shall  bolden ;  proviso 
be  laid  before  the  ueti  regimental  court  of  inquiry,  by  the  commiandant  of  the  as  to  company 
battalion,  to  which  regimental  court  any  person  who  may  think  himself  ag-  <listncts  more 
|rrieved  may  appeal,  which  court  may  for  good  cause  shown  remit  such  fines  i  ^.^  fifteen 
•ad  a  commanding  officer  of  each  regiment  together  with  the  commandants  of  P"'®Y'^"° 
battalions  and  companies,  shall  meet  at  nine  o'clock  on  that  day  week  next  ter  noand  •^ur- 
sacceeding  their  respective  regimental  musters,  at  or  near  the  place  where  ^J^  proviso  as 
•nch  muster  waslield ;  and  the  said  officers,'  or  a  majority  of  them,  shall  hold  to  administer*- 
a  regimental  court  of  inquiry  and  assessment  of  fines  and  also  a  court  of  ap-  iug  oaths. 
peals:  Provided,  That  where  the  centre  of  any  company  district  shall  be  a 
greater  distance  than  fifteen  miles  from  the  place  of  holding  the  muster  of  the 
battalion  or  regiment  to  which  such  company  may  belong,  the  commissioned 
officers  of  any  such  company  or-a  majority  of  them,  shall  respectively,  on  that 
day  week  after  the  day  of  muster,  hold  a  court  of  inquiry  and  assessment  of 
fines^  at  or  near  the  place  where  such  muster  was  held,  which  fines  shall  be 
eellected  and  applied  as  other  fines  under  the  provisions  of  this  act,  said  offi- 
cers to  appoint  a  clerk  who  shall  keep  a  record  of  their  proceeding ;  and  each 
commandant  of  such  company  shall  make  a  return  of  his  company  to  the  oom- 
tnandant  of  such  battalion  or  regiment,  as  the  case  may  be,  within  ten  days 
after  such  company  muster,  agreeable  to  the  provisions  of  the  thirty-sixth 
•eetion  of  this  act :  And  provided  aUo,  That  in  all  cases  where  it  is  necessa- 
ry to  administer  an  oath  or  affirmation  to  carry  into  operation  any  of  the  pro- 
visions of  this  act,  any  officer  duly  commissioned  and  qualified  is  hereby  au- 
thorised to  administer  such  oath  or  affirmation. 

I  34.    That  the  fines  assessed  at  all  regimental  courts  of  inquiry  for  delin-  Fines,  how 
qoencies  either  at  officer  musters,  any  board  of  officers  or  at  the  regimental  collected ;  duty 
OMiaters ;  and  also,  all  fines  assessed  at  company  or  battalion  courts  of  inquiry,  of  regimental 
which  are  not  remitted  at  said  regimental  court  of  inquiry,  shall  be  collected  clerk  to  certify 
as  follows :  the  presiding  officer  of  each  regimental  board  shall  cause  the  *°  g*^^^*'  *° 
clerk  of  the  regiment  to  keep  a  record  of  the  proceedings  of  the  board  and  c^gtables'  au« 
nake  out  therefrom  a  certified  list  or  lists  of  the  names  of  persons  fined,  with  thority  and  per 
the  amount  of  snch  fine  or  fines  annexed  to  each  name,  which  list  or  lists  when  cent,  on  money 
certified  by  the  presiding  officer  shall  be  by  the  clerk  of  the  regiment  delivered  collected ;  duty 
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of  ngimttiital  to  such  constable  or  constables  as  the  board  may  direct ;  and  if  in  the  opinion 
pay-matter;  of  the  commandant  of  the  regiment  or  of  any  subsequent  regimental  board  of 
clerk  to  furnish  officers,  it  should  be  proper  to  appoint  another  constable  for  the  purpose  afore- 
pay-master  gj^jj^  j^  Bhall  be  lawful  for  such  commandant  or  board  to  appoint  another  or 
dv  rttTto  *'  others  for  such  purpose  ;  and  any  such  list  shall  be  a  sufficient  warrant  for 
constable  •  con-  ^^^^  constable  to  enable  him  to  collect  the  sum  du6  from  each  delinquent,  in 
stable  neglect-*  ^^^  same  manner  that  he  would  be  authorized  to  do  on  an  execution  for  the 
ing,  how  pro-  ^^^^  amount,  with  twenty  per  cent,  on  the  amount  of  fines  collected  from  each 
ceeded  against;  person  as  fees  of  collection;  and  any  constable  collecting  any  fines  under  the 
fines,  how  ap-  provisions  of  this  act,  shall  forthwith  pay  the  same  over  to  th6  pay-master  of 
propriated;8ur-  the  regiment,  which  pay -master  shall  receipt  for  all  moneys  so  paid ;  and  the 
plus  to  be  paid  clerk  of  each  regiment  shall,  in  like  manner,  make  out  and  forward  tp  the  pay- 
into  the  county  master  of  his  respective  rergiment,  a  certified  copy  of  the  fines  put  into  each 
treasury ;  fiMs  constable's  hands  for  collection ;  and  if  the  constable  who  is  directed  to  collect 
ccrs^lliow  dis-  ^^^^  ^°®®  ^*^®  °^*  P*^  ^^®  same  over  to  the  pay -master  of  the  regiment,  within 
posed  of;  provi-  ^^®  ^^^^  directed  bv  law  fbr  recovering  and  paying  over  snmsof  like  amouitt, 
so  allowing  '  the  pay-master  shall,  before  the  proper  justice. of  the  peace,  proceed  against 
court  to  remit  such  constable,  or  his  securities  as  in  other  cases  ;  and  the  said  constable  and 
fines.  his  securities  shall  only  be  exonerated  from  the  payment  of  the  amount   of 

such  fines,  by  showing  to  the  satisfaction  of  the  said  justice  that  there  was 
no  property  to  be  found  whereof  such  fine  or  fines  could  be  made:  all  fines 
collected  as  aforesaid,  within  any  one  regiment,  for  any  one  year,  amounting 
to  and  not  exceeding  one  hundred  and  fifty  dollars,  shall  be  drawn  from  the 
pay-master,  and  disposed  of  as  the  regimental  board  of  officers  may  direct ;  but 
if  the  amount  of  fines  collected  within  any  one  regiment,  in  any  one  y<8ar, 
shall  exceed  one  hundred  and  fifty  dollars,  such  surplus  fines  shall,  by  the 
pay-master  of  the  regiment,  be  paid  into  the  county  treasury :  all  fines  assessed 
on  and  collected  from  general  officers,  shall  be  collected  and  disposed  of  as 
the  board  assessing  the  same  may  direct:  Provided,  That  for  good  cause 
shown  the  next  regimental  court  of  inquiry  may  remit  and  direct  the  pay- 
master of  the  regiment  to  pay  back  any  fines  assessed  at  the  last  regimental 
court  of  inquiry. 
Duty  of  clerks      }  35.    That  the  clerks  of  regiments  shall  attend  all  courts  of  inquiry  and 
to  attend  all      courts-martial  held  in  their  respective  regiments,  take  minutes  of  the  proceed- 
courts  of  inqui-  inga,  receive  all  returns  from  the  commandant  of  battalions  and  independent 
ry ;  further  duty  companies  in  his  regiment,  and  record  the  same  in  a  book  by  him  provided  for 
of  clerks  ni  re-  ^^^^^  purpose ;  he  shall  also  record  the  class  rolls  of  each  company  in  the  regi- 
rollsl'cfates'of   °^^^t,  and  shall  furnish  the  person  or  persons  appointed  to  collect  fines,  with 
commissions,     ^  ^^^^  ^  delinquents  in  his  regiment,  stating  the  court  at  which  they  were 
iw»signations,      fined,  and  shall  record  the  date  of  the  officers'  commissions  in  his  regiment, 
ftc.  the  time  of  all  resignations,  and  such  other  records  as  may  be  directed  by  the 

commandant  of  the  regiment  under  the  provisions  of  this  act. 
Returns  by  {  86.  -  The  commandants  of  companies  shall  make  returns  *  to  the  majors 

whom  and         on  the  days  of  the  battalion  and  regimental  musters,  and  the  majors  shall  make 
when  made,      out  complete  returns  of  their  battalion  and  deliver  the  same  to  the  command- 
ant of  their  regiment  at  their  next  regimental  court  of  inquiry,  to  be  holden  af> 
ter  each  regimental  muster ;  and  the  commandants  of  regiments  shall  cause 
complete  returns  of  their  regiments  to  be  made  out  under  their  inspection,  and 
a  copy  thereof  forwarded  to  their  brigadier-generals  on  or  before  the  first  day 
of  November  annually ;  and  the  brigadier-generals  shall,  in  like  manner,  cause 
returns  of  their  brigades  to  be  made  out  under  their  inspection  and  certified 
copies  thereof  delivered  to  the  major-general  of  their  division,  on  or  before 
the  first  day  of  December  annually  ;  and  the  major-generals  shall,  in  like  man- 
ner, make  returns  to  the  adjutant-general  on  or  before  the  first  day  of  January 
annually ;  and  the  adjutant-general  shall  make  proper  abstracts  Arom  such  re- 
turns, and  lay  the  same  annually  before  the  commander-in-chief  of  this  state, 
and  forward  a  duplicate  of  the  same  to  the  president  of  the  United  States : 
Provided  always.  That  the  adjutant-general  shall  he  inspector-general. 
Adjutant-gen-       i  ^'    That  the  adjutant-general  shall  distribute  all  orders  from  the  com- 
eial^sduty;       mander-in-chief  of  the  several  corps,  attend  all  public  reviews  when  the  com- 
brigada-inspec-  mander-in-chief  shall  review  the  militia  or  any  part  thereof,  obey  all  orders 
tor^s  duty ;  ad-   from  him  relative  to  carrying  into  execution  and  perfecting  the  system  of  mili- 
jutant'sduty;    tary  discipline  established  by  this  act:  the  brigade-inspector  shall  attend  all 

regimental        musters  of  officers  within  his  brigade,  to  exercise  and  examine  them,  to  note 
pay-master^s 

4^  The  forms  of  returns  prescribed  in  this  act  are  omitted. 
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delinqaents  and  return  the  same  to  the  commanding  officer  of  the  regiment  to  duty;  to  give 
which  they  belong*  to  attend  all  regimental  and  battalion  masters  of  the  mili-  bond, 
tia  composing  their  brigade  daring  the- time  of  their  being  under  arms,  to  in- 
spect their  arms,  amunition  and  accoutrements,  and  obey  such  orders  as  they 
mall  from  time  to  time  receive  from  the  commander-in-chief,  or  commandants 
of  divisions  or  brigades  to  which  they  belong,  and  shall  in  all  respects  attend 
to  the  delivering  of  general  orders  and  making  out  returns  of  their  brigades; 
and  the  adjutants  of  regiments  shall  in  like  mapner  attend  all  musters  of  offi- 
cers in  their  respective  regiments,  all  battalion  or  regimental  musters,  deliver 
all  general  or  regimental  orders,  attend  to  making  out  and  delivering  regi- 
mental retams,  and  obey  snch  orders  as  they  shall  fVom  time  to' time  receive 
from  the  commandants  of  their  respective  regiments:  the  pay-master  of  each 
regiment  ahall  attend  their  regimental  courts  of  inquiry,  and  shall  lay  before 
the  board  an  accurate  account  of  the  state  of  the  finances  of  the  regiment,  sta- 
ting particularly  all  moneys  received  and  paid  out,  with  his  several  proceed- 
ings relative  to  the  duties  of  his  office,  which  shall  be  compared  with  the 
books o/ the  regiment :  and  said  pay-master  shall. give  bonds  with  sufficient 
secarity  to  the  commissioners  of  the  county  where  they  reqpectively  reside,  in 
the  sum  of  two  thonsand  dollars,  conditioned  for  the  faithful  performance  of 

his  daty. 

(  38.    That  the  adjutant -general  shall  be  allowed  in  times  of  war  one  bun-  Adjutant-gen- 
dred  dollars,  in  times  of  peace  fiAy  dollars  annually  ;  and  each  brigade-inspec-  emP^  lalaiy; 
tor  the  sum  often  dollars  annually,  for  each  battalion  in  the  brigade  to  which  brigade-iotpec- 
he  belongs,  on  the  certificate  of  the  brigadier-general ;  and  the  state  treasur-  ton  salary;  «d- 
er  is  hereby  authorized  and  directed  to  pay  the  same  on  the  certificate  of  the  J"^^i  *■•**  ^ 
auditor  of  public  accounts:  the  adjutants,  clerks,  pay-master,  provost-marshal,  JaSoiT*"^"" 
the  drum  and  ^fe  major,  and  other  drummers  and  fifers  of  each  regiment,  shall 
receive  such  compensation  for  their  services  as  the  regimental  courts  of  inqui- 
ry may  from  time  to  time  think  proper. 

{  39.    That  whenever  it  may  be  necessary  to  call  into  actual  service  any  Duty  oi" com- 
part of  the  militia  of  this  state,  on  an  actual  or  threatened  invasion  of  this  mander-in- 
state  or  any  of  #he  neighboring  atates  or  territories  of  the  United  States,  the  *^**'»*^?  **"jy  ®^ 
commander-in-chief  shall  forthwith  demand  from  each  division,  a  detachment  cominandanta 
in  proportion  to  the  strength  thereof,  except  as  hereinafter  excepted,  which  or-  proWw  as'to 
ders  shall  be  delivered  by  a  special  messenger  to  the  several  commandants  of  Invaded  settle- 
divisions,  specifying  the  numbers  required  from  each  division,  the  time  and  men  t^  being  ex- 
place  of  rendezvous  if  ordered  to  march  ;  and  the  several  commandants  of  di-  empt;  further 
visions  after  receiving  such  notice,  shall  proceed  forthwith,  agreeable  to  the  proviso  as  to 
provisions  of  this  act,  to  detach  the  same :  Provided,  That  whenever  the  safe-  their  acting  as 
ty  of  any  of  the  frontier  settlements  of  this  state  shall  in  the  opinion  of  the  •?»«•. 5  p^oceed- 
govemor  require  it,  he  may  exempt  the  militia  in  such  settlements  from  being  logs  hi  case  of 
called  into  service,  and  make  such  further  provision  for  their  defence  as  the  •*''*™*  emer- 
necessity  of  the  case  may  require,  which  exemption  shall  be  expressed  in  his  ^^^^' 
orders  to  the  commandants  of  the  division,  who  together  with  the  command-. 
ants  of  brigades,  regiments,  battalions,  and  companies  shall  govern  themselves* 
according^ :  And  provided  aUo,  That  such  militia-men  may  be  required  to 
serve  as  spies  on  their  own  frontier  ;  and  that  on  an  actual  invasion  or  any 
extreme  emergency,  the  commander-in-chief,  commandants  of  divisions,  brig- 
ades, regiments,  battalions  or  companies,  may  call  out  the  whole  or  any  part  of 
tiie  militia  nnder  their  respective  commands,  as  the  nature  of  the  case  may  re- 
qoire,  who  shall  continue  in  service  if  necessary  until  the  militia  can  be  regu- 
larly called  out ;  and  all  manner  of  persons  so  called  and  refusing  to  serve  shall 
be  liable  to  the  same  penalties  as  if  they  had  been  regularly  called  to  serve  in 
their  proper  classes,  and  the  service  of  the  person  so  called  out  shall  be  ac- 
eoonted  a  part  of  their  tour  of  duty. 

i  40.    That  each  infantry  company  of  the  militia  of  this  state,  shall  be  divi-  In^ntry  com- 
ded  into  eight  classes,  preserving  to  each  man  his  original  class,  and  when  ?•"*••  to  be  d^- 
called  into  service  shall  be  regulated  accordingly,  the  first  class  serving  on  ^i  !l'°^ow  * 
the  first  toar  of  duty  and  so  on  in  succession  agreeable  to  their  numbers:  all  ^tied'into 


ser- 


eompanies  of  artillery  and  troops  of  horse  shall  be  called  into  service  by  com-  vice ;  artillery 
pftnies,  onder  their  own  ptoper  officers,  in  the  following  manner,  viz :  The  and  uoop  bow 
first  or  oldest  company  in  the  state  shall  serve  on  the  first  tour,  and  so  onjii  callecl out;  light 
succession,  agreeable  to  their  rank,  reckoning  the  same  from  tne  date  each  companits  how 
company  was  first  raised  and  organized ;  and  all  companies  of  light  infantry,  c«ll«d  out. 
greoadiera  and  riflemen' shall  also  be  called  into  service  by  companies,  under 
tbeir  own  proper  officers,  to  be  ranked  throughout  the  several  divisions  to 
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which  they  belong,  the  first  fl&nk  company  in  each  division  serving  on  thefint 
tour  of  duty>  and  so  on  in  succession  throughout  the  divisions  agreeable  to 
their  ranks,  reckoning  the  same  from  the  date  each  company  was  first  raised 
Piovjso.  dj^d  organized :  Provided^  That  a  proper  credit  shall  be  given  to  all  such  com- 

panies as  have  already  served  a  tour  of  duty. 
Penalty  for  a         (41.    That  if  any  commanding  officer  of  a  company  shall  refuse  or  neglect 
captain  refus-'    to  make  a  list  of  the  persons  noticed  to  perform  any  tour  of  duty,  and  send  or 
ing  to  call  out    convey  the  same  to  the  colonel  or  commanding  officer  of  the  regiment  to 
his  quota.         which  such  company  may  belong,  or  if  he  shall  fail  to  call  forth  such  officers 
and  men  as  shall  from  time  to  time  be  legally  called  from  his  company,  upon 
any  call  from  the  governor  or  his  superior  officer,  or  on  invasion  or  insurrec- 
tion in  the  state,  or  failing  on  any  such  occasion  to  repair  to  the  place  of  ren- 
dezvous, for  such  neglect  or  refusal  he  shall  be  cashiered  or  fined,  at  the  dis- 
cretion of  a  court-martial,  in  any  sum  not  exceeding  two  hundred  and  fifty 
dollars,  nor  less  than  fifty  dollars. 

}  42.  That  any  person  called  on  to  perform  a  tour  of  duty,  may  serve  by  a 
sufficient  substitute :  Provided,  such  substitute  be  approved  by  the  captain  or 
commanding  officer  of  the  company  to  which  he  may  be  ofilered  to  serve  in ; 
but  if  such  substitute  should  be  called  in  his  own  turn  into  actual  service  be- 
fore the  term  expires  which  he  was  to  serve  for  his  employer,  the  person  em- 
ploying such  substitute  shall  march  or  find  a  person  to  march  in  his  substitute's 
turn,  to  be  accepted  as  aforesaid,  or  be  liable  to  all  the  penalties  incurred  by 
persons  refusing  to  serve  when  called  on  tours  of  duty. 

{  43.    That  for  the  purpose  of  having  the  militia  when  called  by  classes 

dauedlbr  du-  properly  officered,  the  following  order  is  hereby  enjoined,  that  is  to  say :  all 
ty;  major-gen-  major-generals  shall  derve  on  tours  of  duty  agreeable  to  the  dates  of  their  re- 
spective commissions,  if  the  detachment  required  from  the  state  amounts  to  a 
major-general's  command ;  and  the  brigadier-generals  shall  also  serve  agree- 
ably to  the  dates  of  their  respective  commissions  successively  throughout  the 
state  ;  and  all  colonels  and  majors  of  each  division  shall  be  called  into  service 
agreeably  to  the  dates  of  their  respective  commissions,  the  oldest  colonel  and 
two  oldest  majors  in  each  division  to  serve  on  the  first  call,  an^  so  on  success- 
ively throughout  the  divisions,  agreeably  to  the  dates  of  their  commissions ; 
but  in  case  the  commissions  of  any  two  or  more  officers  of  the  same  grade  in 
the  state  should  bear  the  same  date,  the  commander-in-chief  or  the  adjutant- 
general  shall  determine  by  lot  which  of  said  officers  shall  first  command,  and 


Militia-men 
may  nnre  by 
mbstitute ; 
cooditioni. 


Officers,  how 


erals;  briga- 
dier-generals; 
field  officers; 
company  offi- 
cers; proviso, 
as  to  odd  bat- 
talions; rou- 
tine of  regi- 
mental staif 
officers; 
brigade  staff; 


noncommis- 
sioned officers 
and  musicians; 
'sergeants^  &c ; 
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tour  of  duty; 
relief  what  and 
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division jmff;    notify  them  accordingly ;  and  captains  and  subalterns  in  each  regiment  shall 
be  classed  as  follows,  that  is  to  say. 

For  the  lt(   dro/^r— -!«/  capt.        2d  lieui. 

Ist  do. 
4th  do. 
dd  do. 
6th  do. 
5th  do. 
8th  do. 
7th  do. 
reckoning  the  same  from  the  date  of  their  respective  commissions.    Provided^ 
That  where  there  may  be  an  odd  battalion  in  any  brigade,  the  company  officers 
shall  be  classed  in  like  manner :  all  regimental  stafi"  officers  to  take  tours  of 
duty  with  the  colonels  of  their  respective  regiments ;  brigade  staff  officers  witJi 
their  respective  brigadier-generals ;  and  division  staff  officers  with  their  re- 
spective major-generals ;  and  noncommissioned  officers  and  musicians  with  the 
commissioned  officers  of  companies  in  the  following  manner,  viz :  Ths  first  ser- 
geant, first  corporal,  and  musicians  to  take  tours  with  the  captains  of  their 
respective  companies ;  and  the  third  and  fourth  sergeants,  and  the  third  and 
fourth  corporals  to  take  tours  with  the  lieutenants,  and  the  second  sergeant 
and  second  corpor^  with  the  ensign :  all  of  which  officers  and  privates  shall 
serve  when  called  into  actual  service,  six  months,  if  not  sooner  dismissed, 
from  the  time  they  arrive  at  the  first  place  of  rendezvous  and  no  longer,  and 
to  be  relieved  by  the  class  next  in  numerical  order,  the  second  to  arrive  at 
least  two  days  before  the  expiration  of  the  tour  of  the  class  to  be  relieved. 
'  i  44.    That  when  any  detachment  of  the  militia  shall  be  called  into  ser- 
^*u%°°  *?*"*    ^^^^9  ^^®  captain  or  comm^^ndant  of  each  company  shall  take  care  that  his  pro- 
d*^hm    t  fo   portion  of  men  are  assembled  and  marched  to  the  proper  place  of  parade,  to 
a*tour  of*dutv  •  rendezvous  under  the  care  of  a  commissioned  officer  or  sergeant,  -with  a  list  of 
'  the  men,  which  list  shall  be  delivered  to  the  adjutant  of  the  regiment ;  and  he 


Duty  of  cap- 
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shall  oiftke  ooi  a  roll  of  the  Whole,  the  rank  of  the  officers,  and  names  of  the  coiiimandftnt 
noncommissioned  officers  and  privates ;  and  when  the  detachment  shall  be  ^^  detach- 
completed  and  placed  andei*  the  proper  officer,  he  shall  attend  them  to  the  '"*"''  his  duty, 
place  appointed  for  the  meeting  of  the  detacliment  of  the  brigade,  when  the 
several  adjntants  shall  deliver  to  the  brigade^majer  or  the  officer  appointed  to 
eommand  ^he  whole  detachjiwit,  a  complete  roll  containing  the  names  of  the 
commissioned  and  noncommissioned  officers  and  privates  comprising  the  de- 
tachment from  each  regiment  ot  battalion,  noting  such  remar]6s  as  circumstan- 
ces may  require ;  and  it  shall  Ife  the  duty  of^the  officer  appointed  to  the  com- 
mand of  such  detachment,  to  cause  two  complete  rolls  to  be  made  out  and  cer- 
tified under  his  huvd,  one  of  which  foils,  irs  shall-  transmit  forthwith  to  the 
adjutant-general,  and  the  other  to  the.brigide-inspector. 

'     \  45.    That  the  persons  of  «11  noi>cortimissioned  officers  and  privates,  who  Pertonsand 
shall  actually  perform  a  tour'^  duty,, shall  he  exetbpt  from  arrest,  and  their  pmpeityofper- 
property  from  distress  and  sale,  under  any  civil  process,  from  tire  time  tftey*  sod*;  oa  a  tour 
are  i^^iy  notiGed  to  march  oil  a  tour,  of  duty,  and  during  the  time  they  may  of  duty  exempt 
serve  oa-asad  tour  of  duty ,  and  until  they  shall  have  reasonable  time  to  returi^  iVomaiTeet,&c. 
to  their  respective  hoooles.' 

{  46.    That  if  any  detachment  of  oiilitia  shall  be  drafted  or  shall  volunteer  Anns^  tuttxM- 
their  service  lufder  a  call  of  t^is  stats«  when  they  arrive  at  the  place,  of  ren-  tiemeats,  and 
dezvoQs,  the  commandant  shall  appcnnt  three  persons,  who  shall  on  oath  or  borses,to  be 
affirmation,  appraise  the  private  arms;  accoutrements,  horses  and  equipage  *PP"*'®^» 
which  may  heloog  to  such  detachment ;  and  said  appraisers  shall  give  each  P'**^*?^**'** 
perfon  a  certificate*  of  the  property'for  him  appraised 'with  the  amount  of  ap^  bmisemem 
praiflement;  and  the  said  eommandant  shall  transmit  a  certified  statement  of 
,siicli  appraisement  to  the  office^  of  the  secretary  of  state;  and  the  appraisers 
aibresaid  shall  receive  a  oompensation  of  one  dollar  each  for  every  day  they 
may  be  so  employed,  to  he  drawn  from  tbe  treasury  of  this*  state  on  the  certi- 
fioate  of  thecommandant  o/eaid  detachment ;  and.ifany  of  said  property  shall 
be  lost  (the  owner  usisff  doe<diligence  to  preserve  the  same,)  the  amount  of  ^ 

such  appraisement  shall  be  paid  tosticfa  person,  his  heirs  or  assigns,  out  of  the* 
state  treasury.  * 

{47.    That  when  a.  detachment  of  militia  shall  b» -required  to  go  into  Baggage  wag- 
actual  service  tinder  a  eali  of  ^is  state,  the.  commandants  of  brigades,  regi-  okisorpack-hor- 
•  mentsor  battalions,  (as-the  case  may.  he)  from  whom  detachments  may  be  re-  aei  to  be  em. 
qaired,  ^hall  (if  to  be  procured  on  reasonable  terms)  employ  for  the  uise  of  each  Ployed  for  de- 
eompany  so  required  to'  march  fiom  their  respective  commands,  a  wa^n,  team  *«w:hment8 
and  driver,  ox*  a  driver  and  six  pack  horses  j  and  the  cotnmandant  aforesaid  ^^^  cb}^^}  »"- 
shall  stipulate  with  the  owner  or  ownerp  for  a  certain  sum  per  day,  to  be  paid  what^winer 
to  him  or. them  for  services  to  be  rendered  by  such  wagon,  team,  and  driver,  nf^Kmied  and 
or  driver  and  pack-horses,  during  the  time  they  may  remain  in  service^  and  how  paid  for. 
^ve  to  the  owner  or  owners;  aibresaid  a  certified  copy  of  the  agreement  so  en- 
tered into  therein,  specifying  the  'sum  or  sums  per  day  promised  to  be  paid  for 
said  services ;  and  the  officer  commanding  the  detachment  while  in  service, 
shall,  at  the  time  of^  discharging  the-  same,  give  or  transmit  to  the  owner  or 
owners  of  such  wagon  and  team  or  pack-horses,  a  certificate  of  the  seYviKies 
rendered  by  said  wagoii  ani  team  or  pack-horses,  stating  the  price  of  hire  pet 
day,  aiid  the  sum  total  such  persons  inay  he  entitled  to  receive  for  said  ser*" 
vicesr  directed  to  the  auditor  of  puhlic  accounts^  who  shall,  on  receipt  of  such 
certificate,  issue  bills  as  in  other  cases^  in  favor  of  the  person  or  persons  enti- 
tled to  the  same,  and  the  treasurer  of  state  shall  pay  -the  amount  of  such  bills 
oQt  of  ax^  moneys  in  the  treasury  not  otherwise  appropriated* 

\  48.    That  the  commandants  of  hrigad[etf,  regiments  or  battalions,  from  ^aeQns>  P>ck* 
which  detachmenti  are  drawn,  if  not  otherwise  to  be  obtaiped,  shall  cause  to  hones  and 
be  procured  by  imfpressment,  for  each  company  a  wagcm  and  team  or  six  pack-  ^^''P  '^V^ 
hones,  six  Axes,  and  six  c^mp-kettles  or  pots,-  of  a  convenient  size,  all  of  which  ^^1^!^ 
shall  be  delivered  tQ  the  Commandant  of  the  company  for  the  use  of  such  com-  ^J^JJJ^ 
pany  ;  and  the  commaadant  of  such  company  shall  receipt  for  such  articles  to  ^  diatcM; 
the  officer  impresiiBgnhe  same,  who  shall  cause  all  property  by  him  impress-  property  not 
ed  tahe  appraised  by  three  respectable  persons  on  oathor  affirmation,  before  returned,  to  be 
the  same  shall  he  sent  sway,  and  shall  give  the  person  from  whom  any  arti*  paid  for  by  the 
o)e  may  have  been  impressed,  a  receipt  tl^refor^  together  with  a  certificate  of  >^^!  S^^'* 
the  appraised  Value,  signed  by  the  appraiser;  ^  and  if  such  property  or  any  part  ^?  ^  ^^  ^^'' 
thereof  shall  he  returned  to  the  person  or  persons  from  whom  the  same  was  ^^°  P«^>P«rty; 
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commandant     t&ken,  at  the  end  of  such  tour  of  duty,  such  property  bMI  be  ngaLin  appraiwd 
of  detachment   as  above  directed,  the  appraisers  allowing  the  owner  a  reasonable  compensa- 
liable  for  neg-    ^qq  f^j.  ^g  ug^  ^^d  wear  of  the  same,  and  the  amount  thereof  shall  be  allow- 
lect  or  misuse    ^^  ^j  ^^^  auditor  on  the  certificate  of  the  appraisers  and  commandant  of  the 
of  property ;       Jetachment,  and  be  paid  out  of  the  state  treasury  as  other  moHey»  due  there- 
from  ;  but  if  the  property  thus  impressed  shall^ot  be  returned,  o^  return  of 
said  detachment,  it  shall  be  considered  the  property  of  the  state  and  be  paid 
for  out  of  the  state  treeisury  agreeably  to  the  first  appraisement,  on  the  ocdor  of 
the  auditor  as  other  moneys  are  paid ;  and  when  the  public  shall  have  no  fur- 
ther necessity  for  said  property,  the  .governor  shall  direct  the  same  to  be  dis- 
posed of,  ana  shall  cause  ^all  moneys  arising  from  the.  sale  thereof  to  be  pud 
into  the  state  treasury,  and  the  treasorer's  receipt;  to  be  taken  tiaerefor,  whiefa 
Ireceipt  shall  be  filed  in  the  auditor's  office :  whenever  public  property  shall  be ' 
.    placed  in  the  care  of  an  offieer,.snch  officer  shall  be  acconatable  for  all  loseei 
sustained  by  his  misconduct  or  neglect ;  and  the  «4i^tant-general  shall  prosB'* 
.    cute  a  suit  against  such  offender  and  recover  damages  forthp  use  of  the  state« 
unless  such  damage  is  paid  on  demand,  and  all  moneys  thus  received  shail' be 
paid  into  the  state  treasury  as  above  directed. 
Commandant        i  ^9*    That  when  detachments  of  militia  are  called  into  actual  servioe  and 
of  detachment    cannot  otherwise  be  provided  with  rations,  forsi^e,  &^.  the  cemmandant  thero^ 
may  appoint  a   of  shall  appoint  a  purchasing  commissary,  who  shall,  before  he  enters  on  the 
purqhasin^        duties  of  his  appointment,  take  and  subscribe  the  following  oath  or  affirmti- 
*^h""h'^'^k     *^®^-  Y^  A.  B.  do  solemnly  swear  or  affirm  (as  the  case  -may  be)  that  yoa 
T]     th>  d  c  '  ^'^^  purchase  and  provide  provisions  for  the  detachment  under  the  conunjuid 
ofsardconimis-  ^^       »    '  '  on  the  best  terms  for  the  public  that  the  exigesciea  of  the 

sarj;  to  report  ^^^  ^^^^  allow  of,  and  in  all  respects  perform,  with  fidelity,  the  duties  of  your 
to  th^  auditor     appointment,  according  to  the  best  of  your  judgment  and  abilities ;  and  sueli 
of  state;  duty    purchasing  commissary  shall  procure  provisions,  forage,  dec.,  foi  said  detach- 
of  auditor;  fur-  ment,  until  they  can  be  furnished  by  a  regular  contractor  or  purchasing  com- 
ther  duty  of       missary ,  and  shall  give  receipts  to  all  persons  from  whom  he  may  procune  pre« 
commandant     visions  as  aforesaid,  stating  therein  the  quality,  quantity,  and  price  of  the 
of  detachment.,  articles  thus  purchased,  together  with  a  pertinent  designation  ef  the  detaeh* 
ment  for  whose  use  sueh  purchase  may  have  been  made ;  and  etioh  purchasing 
commissary,  on  the  close  of  the  tour  of  duty  of  the  detactoient  for  which  he 
*  may  be  appointed,  or  when  his  appointment  shall  or  may  cease,  shall  forthwith 
transmit  to  the  auditor  of  state^  a  correct,  account  of  his  purchases,  and  the 
number  and  amount  of  receipts  given  by  him,  and  the  person  receiving  aucfa 
voucher  shall  apply  to  and  receive  from  the  auditor  of.  public  accounts,  an. 
order  on  the  treasurer  of  state  for  the  amount  thereof, 'in  the  flame  maaner 
as  is  provided  in  the  fbrty-eighth  section  of  this  set,  in  case  of  impresameitU; 
and  the  oommandants  of  detachments-  as  aforesaid,  shall  also  appoint  an*  i$ear 
ing  commissary,  who  shall   likewise  serve  until  sciperseded»  and  shall  be 
governed  by  the  rules  and  I'egulations  of  the  aitaies  of  the*  United  States  iA 
such  case  made  and  provided. 
A  volunteer  {  50.    That  when  any  detachment  of  the  militia  shall,  be  called  fer  with 

company  to       a  view  to  their  actual  service,  either  under  the  authority  of. this  state  or  of 
elect  their  o(&-   i\^q  United  States,  if  a  number  of  men  sufficient  to  form  a  company  to  conaist 
cere;  election,   ^f  ^^^^  g^y  ^^  eighty,  shall  volunteer  their -services  ftom  one  battalion,  reyi- 
ed^w"unteer    ™®°^  brigade  or  division,  th^y  are  hereby  authorized  to  choose  by  baUot 
•  companies  to     officers  for  said  company,  al  such  time  .and  P^Aoe  as  the  commanding  (^oer 
elect  field  offi-    of.  such  battalion,  regiment^  brigade  or  dlvisien  shall  direct,  at  which  time 
cers  in4ike        and'  place  the  commanding  officer  aforesaid  shall  attend,  and  take  to  his  SAsist* 
manner;  of&^    ance  two  persons,  who,  together  with  liicpesif,  shall  be  judges  of   sueh 
cers  of  Tolun-    election,  who  shall  certify  to  the  persons  having  the  highest  number-  of  votes» 
teer  regimeuts    that  they  were  duly  elected  and  chosen  officers  of  said  company ;  and  in  like 
to  elect  a  brig-   manner,  when  a  sufficient  number  of  companies  shall  so  volunteer- in  ai^ 
adier;  certilU     brigade  or  division  within  this  state,  to  form  a  batulion  or  regiment,  the  com- 
rf^fiWo  to     P^'iy  officers  chosen  as  aforesaid,  are  hereby  authbriased  to  ^hoo8e,4n  like  men* 
gu  *I^"e''the    ^^^*  t^^ir  ««^Jor ;  and  if  two  battalions  shall  so  volunteer,  the  company,  offi- 
istt^nc  of  a        ce^s,  with  the  majors,  in  like  mannsjr,  choose  their  colonel,  at  each  time  and 
commission.      place  as  shdl  be  appointed  by  the  general  of  division  or  commander-in-chiel* ; 
and,  in  like  manner,  if  two  complete  regiments  shall  volunteer  their  services 
as  a  part  of  the  detachment  required  of  this  state,  they  ars,  in  like  manner, 
authorized  to  choose  their  general  of  brigade,  at  sucli  titne  and  place  as  the 
commander-in-chief  may  direct,  under  the  superintendence  of  such  pezBOft  or 
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48  he  mcy  appoint ;  and  the  certificate  of  the  i»fficdr  and  judges  who 
pteaide  at  sach  eleetioD,  ahall  be  sufficient  authority  to  the  officer  thus  elect- 
ed, and  shall  supersede  the  necessity  of  his  being  commissioned  for  such  tour 

of  duty. 

}  51.    That  when  any  person  shall  volunteer ,  his  service,  and  perform  a  RegimenuJ 
tour  of  duty,  subh  serviceB  shall  be  recorded  by  the  clerk  of  the  regiment  and  clerk  to  record 
credited  to  soch  person  as  a  tourofjduty  in  4he  proper  class  to  which  he  tounofdut^. 
belonged  at  the  time  he  entered  on  said  tour  of  duty. 

}  52.     That  if  any  noncommissioned  officer  or  private  shall  desert  while  he  Desertion  of  a 
is  oa  a  tour  of  duty^  and  shall  not  be  apprehended  and  return  to  join  his  com-  private,  how 
paay,  if  a  i^v&te,  he  shall  he  fined  not  jess  than  one  hundred,  nor  more  than  punished;  of  a 
two  hundred  dollars,  and  be  obliged  to  march  on  the  i^ext  tour  of  duty  under  nonc««nii». 
the  same  penalties  as  jthe  first ;   if  a  noncommissioned  officer,  he  shall  be  f|?^^^  ^^aa 
degraded  and  placed  in  the  ranks,  shall  pay  a  fine  not  lefis'than  one  hundred  dcserter^bv 
aad  fi:fty,  uormore  than  two  hundred  and  fifty  dollars,  and  be  Obliged  to  serve  ^j,^^  J^ ^ibw 
another  tour  «s  a  private ;  and  it  shall  be  the  duty  of  all  commissioned  officers  apprehended, 
in  this  Atate,  to  apprehend  as  deserters,  all  noncommissioned  officers  and  pri- 
Fates  belonging  to  any  detachment  of  this  state  then  in  service,  -who  has  not 
a  written  furiough  signed  by  the  commandant  of  his  company  and  counter- 
signed by  the  commandant  of  the  detachment* 

\  53.     That  if  any  noncommissioned  officer  or  private  being  legally  noti-  Privates  reAi9- 
fied,  ahall  neglect  or  refuse  to  march  oh  any  tour  of  duty,- armed  and  equipped  *"8  to  march  oo 
as  by  this  act  lequired,  (unless  such  person  shall  be  notified  that  arms  will  be  *  ^fi^^f^ 
oilierwise  fornished)  he  shall  forfeit  and  pay,  for  0very  such  offence,  a  sum  of  ^iiJ„  "^ 
twenty  dollars  far  each  and  every  month  he  is  by  law  required  to  serve  on  month  •^com- 
aneh  toor;  and  it  shail  be  the  duty  of- the  commandant  of  the  company  to  nandantsof 
wbwh  such  deiinqoent  belongs,  within  three  days  thereafter,  to  certify  the  compaoiesto 
aame  to  the  conmiandant  of  th&proper  regiment  or  battalion^  who  shall,  within  certifj,  Sec, ; 
tea  days  after  receiving  such  notice,  order  and  cause  to  convene^  a  board  of  board  of  offi* 
ilve  eomraissioned  officers^  and  shall  give  five  days  notice  of  the  meeting  of  such  ce^  to  be  call- 
board  by  written  advertisements  set  up  within  the  bounds  of  the  company  cd ;  notice,  how 
where  cuchdelitiqiieat  did  reside  when  notified,  who  shall  hear  and  determine  of  ^^^  rA^df 
all  saeh  delinqoencies ;  and  they  shall  aissesB  the  penalty  aforesaid  on  each  and  g^^.^^erii  to* 
•very  snch  delinquent  who  does  not  render  to  them,  a  sufficient  excuse  for  such  attend-  com- 
delioqnency  ;  apd  it  shall  be  the  dufy  of  the  clerk  of  the  regim^t  to  attend  mandant  to  is- 
such  board  and  record  aH  their  'proceedings;  and  in  case  of  the  absence  or  sue  warrant; 
inability  of  snch  clerk  to  attend,  the  board  shall  appoint  a  clerk  pro  tempore,  substance  of 
who  shall  perform  the  duties  aforesaid ;    and  when  said  board  shall  have  warrant;  pro- 
any  such  fine,  the  commanding  officer  of  the  regiment  or  battalion  vi«>»  deliu- 


•huU. issue  his  warrant,  directed  to  the  sheriff  or  coroner  of  the  county  in  quints,  how  re- 
which  bocIl  delinquent  iresides;  or  his  property  may  bo  found|s  commanding  ^^sf  a  f">™ 
bim  to  levy  and  collect  said  penalty  from  the  goods  and  chattels,  lands  and  p^j^^^n"  fo, 
tenements  oi  soch  delinqaent^  after  giving  such  notice^ thereof  as  is  required  makine&lse 
•  by  Jaw  for  the  sale  of  property  in  other  eases,  and  for  want  thereof  to  take  affirmations; 
tbe  body-  of  auch  delinquent  and  commit  hito  to  the  jail  of  the  county,  where  further  provtsot 
be  shall  be  kept  in  dose  confinement,  unless  the  penaltv  and  cost  of  impris- 
onment shall  be  paid  r  Provided,  That  such  person  may  oe  released  from  con- 
ftnement  upoa  his  mlUnng  oath  or  affirmation  before  some  justice  of  the  peace, 
that  he  is  unable  to  pay  the  fine  assessed  as  aforesaid,  )uid  that  he  has  not 
eecteted»  made  over  or  conveyed  away  any  of  his  property,  cither  directly  or 
indirectly,  for  the  purpose  of  evading  the  laW}  and  that  he  has  not  property 
to  pay  such  fine ;  and  if  the  person  making.  6ath  or  affirmation  as  aforesaid, 
ahall  wilfully  depose  or  affirm  any  matter  to  be  a  fad,  knowing  the  same  to 
be  fialse,  or  shall,  in  like  manner,  deny  any  fact,  knowing.the  same  to  be 
traey  he  shall  be  deemed  guilty  oi  perjury,  and  upon  conviction  thereof  shaU 
be  puA^riied  aocordin^ly  as  in  other  caseai  And  provided  aho.  That  the  com- 
maiiding  officer  of  the  regiment  or  battalion  may  at  any  time  thereafter  order 
and  cajsae  to  be  issued  a  process  against  the  lands,  goods  and  chattels  of  the 
peraoD.  ao  discharged  from  imprisonment,  for  the  amount  of  such  fine  and 
coata,  in  the  aame  manner  as  is  directed  by  the  foregoing  provisions  of  this 
aecUoit,  which  warrant  shall  be  made  returnable  to  the  clerk  of  the  regiment    • 
in  sixty  days  from  ita  date;  and  |b  case  6uch  warrant,  shall  be  returned  unsat* 
aafied,  for  waat  of  property,  or  the  body  of  the  delinquent,  the  commanding 
offioer  may,  torn  lime  to  time,  issue'  new  warrants  in  like  manner,  until  the 
aame  aha^l  be  aattaied. 
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Form  of  war-        ^  54.    That  the  warrant  to  be  issued  s^steeMy  to  the  preceding  section 
rant.  ^  shall  be,  as  near  as  the  case  will  admit,  in  the  form  following: 

State  of  Ohio,  county,  tt. 

To  the  sheriff  of  said  county,  greeting:     Whereas  at  a  board  of  officers 
pf  jthe  regiment  of  the  brigade  of  the 

division  of  Ohio  mUitia,  convened  at  on  the 

l^ay  of  to  hear  and  determine  of  delinquencies,  a   fine  of 

dollars  was  by  the  judgment  of  said  board  assessed  opoa 
A.  B.  a  sergeant,  corporal,  or  private  (as  the  case  may  be)  of  the 
company  of  said  regiment  for  neglect  ef  duty  as  appears  of  record,  whereof 
pxecuti6n  remains  to  be  done ;  you  are  therefore  commanded  th^t  of  the  goods 
luid  chattels,  lands  and  tenements  of  the  said  A.  B.  within  your  bailiwick, 
you  cause  to  be  levied  and  made  the  said  sum  of  dollars,  together 

with  your  own  fe^s  for  collection ;  and  for,  want  of  such  goods  and  chattels, 
lands  and  tenements,  you  are  commanded  to  take  the  body  of  the  said  A.  B. 
if  he  may  be  found  in  your  bailiwick  and  him  commit  to  the  jail  of  said  county, 
there  to  remain  until  the  fine  and  fees  aforesaid  are  paid,  or  he  be  otherwise 
liischatged  by  due  course  of  law  ;  and  the  fine  aforesaid,  when  collected,  you 
are  to  pay  linto  the  pay-master  of  said  regiment,  taking  his  receipt  therefor, 
and  make  return  of  this  writ,  with  your  doing  thereon,  to  the  clerk  oi  said 
regiment,  within  sixty  days  from  this  date.  Given  under  my  hand  and  seal 
at  this  day  of 

Penonsevading      J  55.    That  if  any  noncommissioned  officer  or  private,  shall  absent  him- 
m  tour  of  duty,   g^lf  from  the  bounds  of  his.company  district,  whereby  he  shall  evade  a  draft 
)iow  dp»It  wiih.  p,  ^yj.  q[  duty,  he  shall  he  notified  immediately  on  his  return,  to  hold  him- 
self in  readiness  to  match  on  the  next  tour  ;  and  if  he  shall  neglect  or  refuse 
^  perform  the  next  tour  Of  duty,  after  being  notified  of  the  time  and  place 
Qf  rendezvous,  wUich  notice  may  be  given  by  leaving  a  written  notification  at 
his  last  place  of  residence  in  said  company  district,  in  case  he  cannot  be  found 
he  shall  be  subject  to  the  same  penalty  ap  is  infiioted  by  the  fifty-third  section 
of  this  act,  which  shall  be  collected  in  the  same  manner* 
SberiflFto  pay         {56.    That  whenever  any  sheriff  or  coroner  shall  collect  any  such  penalty, 
fines  when  col-  he  shall  immediately  pay  the  same  to  the  pay-master  of  the  proper  regiment, 
lected  to  pay-     and  take  his  receipt  therefor  on  the  back  of  the  warrant,  and  return  said  war- 
master;  penal-  rant  to  the  Aerk  of  the  regiment,  with  his  doings  tl^ereon  as  commanded ;  and 
ty  for  neglect     in  case  any  sheriff  or  coroner  shalj  neglect  or  refuse  to  serve  such  warrant, 
°f1""^'  ?t"^^f    ^^  "^^^^  return  of  the  same,  or  to  pay  over  any  money  by  him  thereon  col- 
or u»e  court  qf    jeoted  as  aToresaid,  the  clerk  of  the  regiment  shall  make  a  motion,  in  writi%, 
virlmMestniiony  ^°  thengxt  court  of  common  pleas,  for  the  proper  county,  against  such  sheriff 
is  admissible.     ^^  coroner,  setting  forth  the  facts  of  the'  case  ;  and  provided  sayl  sheriff  or 
coroner  shall  hatve  had  four  days  notice  thereof,  and  It  copy  of  such  motion, 
the  court  shall  at  the  same  term  proceed  to  render  judgment  against  such 
sheriff  or  coroner  for  the  amount  of  such  warrant,  with  twenty-five  per  cent, 
penalty  and  interest  ;*and  the  records  of  said  board  of  officers,  and  the  teeti- 
mony  of  the  clerk  or  pay-master  or  other  parole  evidence  of  such  delinquen- 
cy, shall  be  sufficient  for  s:^id  court  to  render,  judgment  upon,  from  which 
judgment  there  shall  be  no  appeal, 
Finec^wl^ep  (  57,    That  all  fines  collected  from  persons  legally  etftolled  in  any  compa- 

collectsd,  to  be  ny,  for  neglecting  or  refusing lo  perform  a  tour  of  duty,  shall  be  paid  into  the 
paid  overto  the  hands  of  the  paymaster  of  .the  regiment,  and  by  him  placed  to  the  credit  of 
payr-master:       tj,e  proper  company  from  'Arhich  such  fines  were  collected ;  and  when  the  cbm- 
eubsikuiM'   "^  mandant  of  a  company  shall  be  required  to  furnish  his  quota  of  a  draft,  he 
proviso  not       ^^^^^i  i^  practicable,  hire  substitutes  to  make  up  any  deficiency  which  may 
more  than         happen  from  the  refusal  of  any  person  drafted  to  perform  a  tour  of  duty,  to 
twenty  dollars    the  extent  that  the  funds  in  the  hands  of  the  paymaster  iu  hi.A  favor  Nvili  jus- 
per  month  to  be  tify :    Provided,  That  he  shall  not,  in  any  case,  give  more  than  twenty  dol- 
given/ora  sub-  lars  per  month  for  a  substitute  ;  and  in  case  substitutes  cannot  W  procured  to 
scitute;  pip-      make  up  such  deficiency,  the  commandant  of  such  company  ^all  proceed  to 
ceedingf  wben  iJraft  until  his  quota  is  furnished,  and  so  on  in  succession  until  his  company  is 
subi^tutes can-  ^^^  through;  and  when  all  the  men  in  his  company  have  been  called  on  to 
not  be  had.        perform  a  tour  of  duty,  the  commandant  of  such  company  shah  certify  the 
same  to  the  commandant  of  tlie  regiment;  and  the  commandant  of  3uch  com* 
pany  Q^al)  dot  again  be  required  to  furnish  any  quota  of  men  bj  draft,  until 
all  the  cpmptpies  in  the  regiment  are,  rn  like  manner,  gone  through,  aiid  all 
the  privates  therein  have  been  called  upon  to  perform  a  tonr*of  duty. 
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{  56.  That  if  any  suit  or  suits  shall  be  brought  or  cocnmenced  against  any  On  suit  tbia  act 
person  or  persons,  far  any  thing  done  in  pursuance  of  this  act,  the  defendant  may  be  given  in 
may  plead  Uie  general  issue  and  give  this  act  and  the  special  matter  in-  evidence  on  the 
evidence.  S^"^'^  !•»«•• 

)  50.    That  a  superior  officer  may,  at  his  own  discretion,  arrest  any  officer  Pioceedingt 
under  him,  or  should  any  other  commi&ioned  officer  lodge  a  complaint  with  a  when  an  dficer 
anperior  officer,  which,  iif  his  opinion,  is  sufficient  cause  for  an  arrest,  such  i*  arrested. 
superior  shall  cause  the  officer,  against  whom  sucb  complaint  is  made  to  be 
arrested;  and  when  any  officer,  is  arrested  as  aforesaid;  the  officer  whose  duty 
it  »  made  so  to  arrest,  shall  notify  the  officer  afrested,  in  writing,  that  he  is 
suspended  from  command  until  acquitted  from  such'arrest,  stating  the  grounds 
of  aiYest  aiid  the  time  and  place  of  trial ;  and  at  the  same  time  notify  the 
officer  next  in  cominand,  that  in  consequence  of  such  arjest  he  is  required  to 
perform  the  duties  which  were  eAJpined  on  the  oScer  so  arrested.       * 

I  60.    That  in  all  cases  where  an^  officer  is  arrested,  the  officer  who  orders  'Proceedings  on 
the  arrest  shall  issue  any  summons  that  may  be  applied  foj  by  either  of  the  ^ial  of  arrest; 
parties,  or  which  he  may* think  necessary  to  compel  thp  attendance  of  wit-  P^n^l^y  for  ^^- 
nesMs;  and  the  party  so  ai^lying,  or  any  person  \i^hom  the  officer  granting  i^gto  attend  as 
soeh  summons  may  api^oint^may  serve  the  same,  and  endorse  the  time  of  ser-  *  '*'»*''«"^heii 
rice  thereon,  which  shall  be  at  least  three  days  previous  to  the  teitting  of  ^^q.*"*"™*^"*^' 
eoart-nM.rtial,  and  shall  make  a  xeturn  thereof  to  the  president  of  said  court, 
the  first  day  thereof,  who  shall  administeir  an  oath  .or  affirmation  to  the  person 
retaining    the  summons,  relative  to  the  service  thereof:  any  person  who 
oeglectsor  reAises  to  attend  to  court*martial,  after  being  diily  summoned,  shaj) 
be  fined  in  a  sum  not  exceeding  fifty  dollars,  which  fine  shall  be  collected  and 
applied  as  other  fines  under  the  provisions  of  this  act  *;,  and  any  court-martial 
shall  have  power  to  issue  compulsory  process  to  compel  the  attendance  of  any 
witness  who  neglects  or  refuses  to  attend  after  being  duly  summoned. 

{  61,    That  the  comuander^iischief  shall  order  general  courts-martial,  Courts-martia) 
where  a  major»general  [shall]  preside:  division  courts»martial  shall  be  ordered  ^J  what  officers 
by  the  commandant  of  the  divisiofi^wherea  brigtfdier-igeneral  shall  preside;  ordered;  rank 
l^igade  courts-martial  shall  be  ordered  by  the  commandant  of  bcigade,  where  *"^  nwnher  of 
a  colonel  shall  preside ;  regimental  courts-martial" shall  be  ordered  by  the  com-  ^^^'^"•cessa^ 
manduit  of  the  regiment,  where  a  major  shall  preside :  each  court-martial  ^Jji.^artial 
«hal]  consist  of  Hot  less  than  five  nor  more  than  thirteen  member^,  and  .to  be' 
of  rank,  as  near  as  may  be,  to  the  rank  of  the  officer  who  is  to  be  tried  ;  all 
courts-martial  shall,  according  to  theic  rank,  have  power  to  punish  any  officer 
for  neglect  of  duty,  'by  suspension,  fining,  cashiering  and  disqualification  to 
hoM  any  office  in  the  militia  of  this  state. 

*t  62,    That  any  officer  ordering  a  court  ^'martial,  shall  appoint  some  suita-  Judge-advpcate 
>ble  person  to  act  as  judge-advocate,  who,  before,  he  enters  en  the  duties  of  his  to  1^  appqint- 
appointment,  shall  take  the  following  oath,  to  be  administered  by  the  president  ^^  •  forr»of  his 
of  the  coort :    You  A.  B.  do  swear  that  you  will  not  disclose  or  discover  the  °**^S  f**""  ^ 
vote  or  opinion  of  any  particular  member  of  the  court-martial,  unless  re*  oaihtobe  taken 
quired  to  give  evidence  thereof  as  a  witness  by  a  courfr  of  justice,  in  due  bera  onthe * 
coarse  of  law,  nor  divulge  the  sentence  of   the  court  to  any  but  the  proper  board*  duty  of 
aathority,  nntil  it  shall  be  duly  disclosed  by  the  same,  so  help  you  God ;  and  judge  advo- 
the  jadge-advocate  or  person  acting  as  such  stiall  administer  the  following  cate;  duty  of 
oath^to  each  member  of  such  court-martial :     Tou  A.  B.  do  swear  that  you  coorts-martial. 
will  truly  try  and  determine,*  according  to  evidence,  the  matter  now  before 
you,  between  the  United  States  and  the  person  to  be  tried,  and  that  you  will 
traly  administer  justice,  according  to  law,  without  partiality,  favor  or  afiec-  . 
.  tion,  according  to  your  conscience,  the  best  of  your  understanding,  and  the 
costom  of  war  in  like  cases :  and  you  do  further  swearj  that,  you  will  not 
divulge  the  sentence  of   the  court,  until  it  shall  be  published  by  the  proper 
anthority,  neither  will  you  disclose  or  discover  the  vote. or  opinion  of  any  parti- 
cular member  of  the  court,  unless  required  to  givo  evidence  thereof  aaa  wit- 
ness by  a  court  of  justice,  in  due  course  of  law,  so  help  you  Qod :  the  person 
acting  as  judge-advocate  shall  prosecute  in  the  name  of  the  United  States, 
but  shall  so  far  consider  himself  as  counsel  for  the  perfeon  accused,  as  to 
objeA  to  any  leading  questions  being  put  to  the  prisoner  or  any  witness,  the 
Answer  of  which  might  tend  to  criminate  himself:   all  the  members  of  the 
poQrt-martial  are  to  behave  with  decency  and  calmness,  and  in  giving  t^eir 
votes  to  begin  with  the  youngest  in  commission :.  all  person  who  give  evidence 
belbre  a  court-martial  or  court  of  inquiry  are  to  be  examined  on  oath  or  affir- 
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■nation  in  the  following  form;     You  do  8W0ar  or  affirm  (as  the  case  may  be) 

that '  the  evidence  you  sbail  gire  in  the  cause  now  in  hearing,  shall  be  the 

truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  ypa  God. 

Party  entitled        5  ^-    That  the  party  tried  by  a  court-martial,  shall  be  entitled  to  a  copy 

to  a  copy  of  the  ^  the  sentence  and  proceedings  of  such  court-martial,  after  the  decision  on 

sentence.  the  sentence  upon  demand  thereof  made  by  himself  or  any  person  or  persons 

in  his  behalf,  whether  such  sentence  he  approved  oV  not. 

Fines  and  pan-      i  ^    That  the  commanding  officer,  for  the  time  being,  shall  have  fafl 

i^hments,  by  "  pewer  of  pardoning  or  mitigating  any  censures  or  penalties  ordered  to  be  in- 

wboro  initigat-  flicted  upon  any  private,  or  noncommissioned  officer,  for  the  breach  of  the 

ed  or  pardoned,  provisions  of  this  act,  by  a  court-martiar  ;*  and  every  offender  Oonvicted  as 

fiforesaid,  by  any  tegimental  court-martial,  may  be  pardoned  or  have  the  pen- 

•a)ty  mitigated  by  the. colonel  or  commanding  officer  of  the  regiment,  except^ 

ing  only  where  such  cenevres  or  penalties  are  directed  as  satisfaction  for 

'  injjttries  received  by  an  officer  or  private  from  another  ;  but  in  case  of  officers, 

such  sentence  to  be  approved  of  by  the  command^.r-in-chief  of  the  militiar,  who 

is  empowered  to  pardon  or  mitigate  such  sentence  or  disapprove  of  the  same. 

Courts  o?inqui-      i  (15.    That  no  court  of  inquiry  shall  be  appbioted  to  inquire  into  the  con- 

ly  by  whom  and  duct  of  any  officer,  except  by  the  commander-^in-chief  or  a  major-general, 

in  what  cases  •  unless  demanded  by  the  accused :  dl  courts  of  inquiry  shall  consist  of  three 

»PPoif»*«d j^  ^  ofljcers^  to  be  of  rank,  as  near  as  may  be,  to  the  rank  of  the  officer  whose 

'  other  suitable  person 

writing,  all  of  whom 

their  duty :  courts 

by*th7-'meai^''  of  inquiry  shall' have  the  same  power  to  summon  witnesses  as  cooits-martial, 
here;  ibitn  of   and  to  examine  them  qn  oath  ;  but  they  shall  not  give  their  opinioli  on  the 
thejudgsradvo-  merits  of  the  oase  unless  they  shall  be  expressly  reqnired  so  to  do  by  the  offi* 
gate's  oatb.     •  cer  ordering  the  same :  the  prooeedings  of  a  court  Of  inquiry  shall  be  signed 
by  the  president  and  attested  by  the  judge-<&dvocate  or  recorder,  and  delivered 
or  transmitted  to  the  officer  ordering  the  same  ;  the  judge' advocate  orfecor- 
•    der  -shall  administer  to  the  members  of  'the  court  of  inquiry,  the  following 
oath  :    You  and  each  of  you  do  swear,  that  you  will  well  and  truly  exaibine 
and  inquire,  according  to  evidence,'  into  the  niatter  now  before  you,  without 
partiality,  favor,  affection,  prejudice  or  hope  of  reward,  so  help  you  God ;  after 
which  the  president  shall  administer  to  the  judge-advocate  or  recorder,  the 
following  oath :     You  do  swear  that  you  will,  according  to  the  best  of  your 
abilities,  accurately  atid  impartially  record  the  proceedings  of  the  court,  and 
the  evidence  to  be  given  in  the  case  in  hearing,  so  help  you  God. 
Field  officers         {  66.    That  if  any  colonel,  or  commaildhig  officer  of  any  regiment  or  bat- 
fordlflobedi-      talion,  sfcall  neglect  or  refuse  \6  give  orders  for  assembling  his  regiment  *or 
•oce of  orders    battalion,  at  the. direction  of  the  commandant  of  the  brigade  to  which  he 
^  ^  ^***''*^  belongs,  or  in  case  of  an  invasion  of,  or  insurrection  in  the  state,  he  shall  be 
^l^*!?^®"*^  cashiered  or  punished  by  fine,  not  exceeding  ^ve  hundred  dollars,  at  the  dis- 
fordjsobed^      cretion  of  a  court-martial ;  and  if  a  commissioned  oflScer  of  the  company 
ence,  how  pun-  Bhallj  on  any  occasion,  neglect  or  refuse  to  give  orderrfor  assembling  the 
ished ;  noncom-  company  to  which  he  belongs  or  any  part  thereof,  at  the  direction  of  the  com- 
missioned offi-    niandant  of  the  regiment  or  battalion  to  which  such  company  belongs,  he  shall 
cefs  for  disobe-  be  cashiered  and  punished  by  fine  not  exceeding  two  hundred  dollars,  at  the 
dience^  bow .     discretion  of  a  court-martial:  a  noncommissioned  officer  offending   in  such 
punished.  ^.^^  qJj^^jj  i^q  fj^^  ^^  ^^^  discretion  of  a  re^ mental  court-martial  in  any  eum 

not  exceeding  thirty  dollars. 
Field  or  com-  }  67.  That  if  any  fiejd  or  other  commiisioned  officer  ut  any  regimental 
missioned  offi-  review,  or  any  othe^, occasion  when  the  regiment,  battalion  or  company,  to 
cen  misbehav- which- he  may  belong)  or  in  which  he  may  hold  a  command,  is.  paraded  in 
ing  on  i»irade,  arms,  shall  misbehave  or  demean  hio^self  in  an  unofficer-like  manner,  he  piay 
bow  punished;  foy  |^jjy  such  offence  be  cashiered' or  punished  by  fine  at  the  discretion  of  a 
noncommis-  court-martial,  as  the  case  -may  require,  in  any  sum  not  exceeding  eighty  dol- 
sioned  officers  j^^^.  ^^^  j^  ^^^  noncommissioned  officer,  musician  or  private,  sliall  on  any 
bLhavh^^'Slw  parade  of  the  company  to  which  he  belongs,  misbehave  or  disobey  orders,  or 
punished'  ««e  any  iw^oachful  or.  abusive  language  to  his  officers,  or  any  of  thep,  or 

quarrel  or  promote  any  quarrel  among  his  fellow  soldiers,  he  shall  be  immer 
•  diately  disarmed  or  put  nnder  guard  by  the  Commanding  officer  or  officers 

present,  until  the  company  is  dismissed,  and  may  be  by  a  court-martia)  fined 

in  any  sum  not  exceeding  thirty  dollars  nor  less  thi^n  three  dollars. 
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^  66.    That  if  any  WMiODiDmiBBioned  officer  or  private  aball  think  himself  Ndncoirimit- 
iajaretf  by  bis  oalonel  or  commanding  officer  of  the  regiment,  and  shall  upon  siooed  officeis 
doe  application  made  to  him  be  refused  redress,  he  may  complain  to  the  ?^  privates  in- 
brig^ier-genexa]»  who  shall  direct  three  commissioned  officers  to  inquire  into  ^^^  ^  ^  ^" 
tbe  nature  of  the  complaint,  and  if  they  report  that  the  person  complaining,  drwwed^'court- 
*in  their  opinion  baa  been  injured,  the  bri£r«dier-general  shall  then  direct  the  martial 'to  be 
brigade'inspector,  at  a  certain  time  and  place,  to  summon  a  court-martial  for  oidered  by  the 
the  purpose  of  doing  justice  to*the  person  complaining,  and  shall  also  direct  briga'dier-gen- 
th^  brigade-inspector  to  give  the  person  complained  of,  at  least  eight  days  pre^  eral ;  if  iujurad 
vioos  notice  of  the  time  and  place  of  the  meeting  of  any  such  court-martial,  by  a  captain  or 
together  with  a  copy  of  the  charges  exhibited  against  him ;  and  if  any  non-  <<ther  company 
commissioned  officer  or  private  shall  think  himseJf  iiyured  by  his  captain  or  ^^\  ^^^'^  "" 
other  superior  officer  in  the  battalion,  troop  or  company  to  which  he  belongs,  «'**"*°«. 
lie  may  coniplain  to  the  commanding  officer  of  tbe  regiment,  who  shall  cause 
his  adjutant  to  summon  a  regimental  court-martial  for  doing  justice  according  • 

to^e  nature  of  the  case.  .^ 

{69.    That  the  commander-in-KShief  shall,  when  calling  out  the  next  de-  Duty  df  com- 
tachment  of  militia  from  this  state,  whether  under  a  call  of  the  United  Btates  mander-in- 
.  or  this  state,  have  a  special  regard  to  the  number  of  volunteers  and  militia  cWef  when  cal- 
which  have  heretofore  served  atour  of  duty,  or  have  been  legally*  called  into    "^^*J^**5?* 
service;  and  if 'it  shall  appear  from  an  accurate  calculation,  that  a  greater  SJf?d«tyoT"* 
namber  have  served  a  tour  of  duty  or  have  been  called  into  'service,  than  the  commandaiHs 
oocrect  proportion  which  any  division  was  bound  by  law  to  furnish,  a  credit  of  diviaooii 
•hall  bo  given  to  such  division  at  the  time  of  calling  out  the  ne^  draft,  and  i^c.  in  like 
the^iumber  thus  credited  shall  be  made  up  from  such  division  or  divisions  as  caws, 
may  have  been  deficient;  and  the  same  principle  shall  be  pursued  by  the  com* 
mandants  of  divisions,  brigades,  regiments,  battalions  and  companies ;  and  if 
hereafter  on  a  call  of  the  militia^  eith*<^r  under  the  authority  of  the  Cnited 
States  or  this  state,  a  greater  number  shall  volunteer  their  service  and  be 
accepted,  than  the  num^r  required  from  any  division,  brigade,  regimeirt>  bat- 
talion or  company  ,*on  the  succeeding  call  a  like* credit  shall  be  ^iven ;  and  in 
case  of  a  draft,  the  commander-in-chief  and  all  militia  officers  shall  cause  both 
officers  and  privates,  under  their  respective  commands,  to  be  called  into  ser- 
?ioo  in  their  proper  places  as  far  as  is  practicable. 

}  70.    That  all  the  xmblic  arms,  ammunition,  accoutrements,  camp  equipage  Arms,  lice,  to 
aad  military  stores,  belonging  or  loaned  to.  any  division  of  the  militia  of  thi^  b«  »^^  the 
•taie,  shall  be  under  the  care  and  superintendence  of  tbe  quarter-master  gen-  caieof  quaner- 
erai  of  soeh  diviaion,  ,who  shall  have  power  to  employ  suitable  persons  to  ™a»tM  general 
clean  and  repair  any  amw  or  article  which  jnay  require  it,  and  certify  any  hL  ilwr  °°*nd 
Joat  aad  ressonable  accounts  which  may  be  rendered  for  such  cleaning  or  duty!!^*' " 
repairing,  and  for  transporting  such  arms  or  military  stores  to  any  place  where 
they  may  be  ordered  by  the  commander-in-chief  or  commandant  of  division, 
which  accounts  thus  certified,  shall  be  allowed  by  the  auditor  and  paid  as 
other  accounts  against  the  state  are  paid :  he  shall  receipt  for  all  articles  de- 
livered to  his  charge  and'  shall  account  for  the  same  at  an/  time  when  called 
OB  s»  to  do  by  thQ  commanaer^in-chief  or  ccmmandant  of  ^division. 

)  71.    That  %hB  militia  of  this  state,  when- in  actual  service  j  shall  be  sub-  Militia  in  wrv- 
jaec  to  the  same  rules  and  regulations  as  the  armies  of  the  United  States,' and  ice  eubject  to 
afaaJl  receive  the  satae  piy^  and  rations :  Provided,  upon  any  transgression  of  <^  '^"^^  i^W- 
either  efficer  or  private  against  such  rules  and  regulations,  the  cause  shall  be  j^dons  aeiegu- 
tried  and  determined  by  a  courtrmartial  of  the  militia  of  thia  state,  if  practi-     '  ^i^P** 
cable  to  convene  the  same. 

\  72.    That  whenever  any  necessary  expense  shall  accrue  in  carrying  into  Bxpenees,  how 
efect  the  provisions  of  this  act,  for  the  payment  of  which  no  provision  is  here-  P^« 
imhefyte  made,  the  same  shall  be  paid  out  of  the  contingent  fund,  upon  the 
order  of  the  commander-;in-chief. 

.  }  79.    That  the  act,  entitled  *  an  act  Ibr  disciplining  the  militia,  passed  O.  L.  c.  178, 
February  14,  lflO§,  and  the  act,  entitled  *  an  act  to  amend  the  act  for  disci-  858,  repealed, 
pliningthe  militia,'  passed  January  30th,  1811,  be  and  the  same  are  hereby 
repealed :  Provided  aUoays^  That  nothing  in  this  act  shall  be  so  construed  as  Piovieo. 
to  pievent  the  recovery  of.anv  fine  or  fines  which  may  have  been  incurred 
mider  the  aforesaid  acts  or  either  of  them ;  but  all  offences  heretofore  commit- 
ted against  said  acts  or  either  of  them,  shall  be  proceeded  against,  and  fines 
■hall  be  recovered  in  .the  same  manner  as  if  the  said  acta  had  not 
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Wben  to  take 
effect.- 

Repealed,  Feb- 
xuary  36, 181^ 
O.  L.  C.390, 
i  13;  see  also 
O.  L.  c.  312, 
35L 
PreaiQfais.  , 


A  furthet  tine 
of  one  year  al- 
lowed for  mak- 
ing improve- 
ments. 


been  repealed ;  and  in  all  cases  where  fines  may  bdretofbre  bave  beeniMsessed, 
but  which  remain  unpaid,  it  shalLbe  lawAii  for  the  commaiidant  of  the  regi- 
ment or  odd  battalion,  in  the  limits  of  which  such  fines  may  have  been  ineiinred 
at  any  time,  to  appoint  any  o>ther  collector  or  collectors  as  may  seeto  to  hint 
proper,  who  shall  proceed  in  t^e  same  manner,  as  if  «uch  collector  or  collecton 
had  been  appointed  by  the  proper  board  of  officers.  This  act  shall  take  effect 
and  be  in  force  from  and  after  the  first  day  of  May  next.  [Pau^d,  F^ebru- 
ary%  18130  *  . 

Chap.  CCCVI; — Aaact  to  amend  au  act,  entitled  ^  an  act  to  amend  -the  act,  eutUIed  ^ao 
act  direetitig  in  what  roamwr  certain  land^'granted  -by  congress,  fot  -ibe  use  of  scboois,  m 
the  Virginia  military  tract,  shall  ht  surveyed  and  disposed  o€'** 

Whereas  it  has  been  represented' to  thi#  general  assembly,  by  a  tiumber  of 
inhabitants  of  the  coonty  of  Richland,  that  many  of  the  lessees  of  school 
lands,  in  the  Virginia  military  tract,  leased  at  Mansfield,  haye  been  j^riveo 
from  their  possession  by  the  savage  enemies  of  osr  country,  and  that  conse- 
quently they  cannot  make  tlie.improv^nents,  within  the  tin^e  required  bj^e 
act  to,  which  this  is  an  amendment :  therefore. 

Be  U  enacted,  A'C.  That  any  person  or  persons  who  -have  heretofore 
purchased  or  leased  any  tractor  tracts  of  the  Yirgfnia  military  school  lands 
aforesaid,  and  who  have  not  improved  the  same,  agreeably  to  the  pTorisions 
of  the  third  section  of  the  act  to  which  this  is  an  amendment,  h^  and  they  are 
hereby  allowed  the  further  time  of  one  y«ar  to  make  the  aforesaid  imptove- 
ments,  from  and  after  the  passage  of  this  act,  any  thing  in  the  abo|[erecited 
act  to  the  contrary  notwithstanding.!  [Pa<»ecf,  jFV^rtiary  9,  1613.] 

t  Resolutions?    1.    Resolutien  approving  of  the.aclixMnlAiaCion  of  national  affairs; 

Reiotved^  That  in  the  name  and  in  behalf^f  otir  constituents  we  pledge  ouiselvea,  to  aid 
the  nattonal  government  in  the  present  emergency  to  the  extent  of  our  resources;  and  we  do 
this  in  the  hope  that  the  goodly  heritage  of  our  freedom  may  descend  ^tom  ut,  to  postsri^,  a« 
we  recfivcd  it— excellcnt  and  unimpaired :  : . 

That  we  have  seen,  with  (emotions  of  much  concern,  the  protracted  delay  of  Che  French 
government,  to  render  justice  to. this  natron,  forit^  outrageous  depredations  upon  us,  and  that 
we  will  afford^  to  the  constituted  authorities,  in  whose  wisdom  ana  firmness  we  place  confident 
reliamie,  our  utmost  support  in  their  efforts  to  sustain  the  honor  of  ihe  nation',  and  tp  obtain 
suttabltamendsforiu  iiyuries:  *    >     . 

That  in  the  opinion  of  this  general  assembly,  everymeniberof  the  republic  is  now  peculiady 
called  upon  by  all  honorable  and  honest  ipotive$f  to  sacrifice,  at  the  shiine  of  bis  country, 
political  dissentions  and  personal  animosities,  and  with  united  efforts  to  rescue  from,  dang^, 
that  civil  and  political  liberty,  for^which  pur  Others  so  arduously  etrug^ed  and  'so  freely  bled. 

That  the  governor  be  reqbestejd  to  transmit  to  the  president  of  the  tJoited*  States,  to  the 
president  of  the  senate,  the  speaker  of  the  house  of  representatives,  and  to  our  senators  and 
leuieseotative  in  congress,  one  copy  each  of  the  foregoing  resolutions  [JVinsed,  January 
4,1813.1 

2.  Resolution  requesting  the  governor  to  apply  to  the  department  of  war  for  a  supply  of 
arms  and  ordnance  Tor  the  state  militia. 

3.  Resolution,  relative  to  the  jurisdictional  rig^t  of  the  state  of  Ohio  over  the  Ohio  livier : 
^Whereas  great  difficulties  and  inconveniences  are  experienced  in  the  punishment  of  offerees, 

commitiedon  that  part  of  the  Qhio  river,  bordering  tiiis  stateV  requiring  in  the  opinion  ef  this 
general  assembly  such  specific  arrangements,  with  the  states  posaessing  concurrent  jdrisdictkKi 
with  this  state  on  that  part  of  said  river,  as  will  remove  all  hazard  of  colljsiooi  of  authorigr, 
-such  as  win  secure  the  proper  punisbnMiit  of  all  crimes  thereon  committed,  within :tbe  jurisdic- 
tion to  which  it  may  most  properly  belong :  therefore^ 

Be  it  resolved^  Sec.  That  the  legislatures  of  the  commonwealths*  of  Vhginta  and  Ken-' 
tucky,  be  and.  they  are  hereby  respectfully  solicited,  to  provide  fbr'the  appointment  of  commi*- 
sioiiers  on  their  reactive  parts,  to  meet  such  cc^missioners.as  may  be  appointed  on  the  part 
of  this  state,  at  such  time  and  place  as  the  executive  of  Virginia  may  appoint,  to  ami^  ajai 
define  by  compact,  the  extent  and -o^ects  of  their  several  concurring  jufisdictionB  on  said 
river,  subject  however  to  the  approval  of  the  legisla^res  of  said  coui  mop  wealths  and  of  this 
8tate,and  the  consent  of  the  congress  of  the  "United  States,  ,        ^ 

That  the  governor  x>f  this  state  be^  and  he  is  hereby  authorised,  to  appoint  three  commission- 
ers on  the  part  of  this  state,  to  meet^uch  commissioners  as  may  be  appointed  by  the  commooh* 
wealths  of  Virginia  and  Kentucky,  for  the  purposes  set  out  in  the  first  resolution,  and  that  he 
be  requested  to  communicate  the  foregoing  preamble  and  resolutions,  tp  the  execudve  auth'ori- 
ties  of  Virginia  and  Kentucky,  with  a  request  that  they  be  laid  before  th^ir  respectjve  legisla- 
tures.   [fSifttf,  January  14,  1^13.] 

4.  Resolution  for  the  ieipijoirttnient  of  commissioneis  tp  fix  the  seat  of  justice  in  Harrison 
county. 

•Bee  O,  L.  <?.  184,  840,  24l. 
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ACTS  OF  THE  TWELFTH  GENERAL  ASSEMBLY  OF  THE 

STATE  OF  OHIO: 

Auferf  mi  ikeJirH  jetnoti,  w/deh  wat  held  at  CMllieothe^  and  commenced  December  6, 1813. 

Otdniel  LooKEMy  tpeaker  of  the  senate ;  John  Pollock,  speaker  of  the  house  of 

representatives. 

Chaf.  OOCYII. — Ao  act  coucemiog  the  direct  tax  of  the  United  States.  Obsolete ;  see 

)  1.    Be  a  enacted^  ifct,  That  the  governor  be,  and  he  is  hereby  authorized,  ™^-  *^*  ^^» 
to  eaiue  notice  to  be  given  to  the  secretary  of  the  treasury  of  the  United  ^®)41]. 
States,  of  the  intention  of  this  state,  to  pay  into  the  treasury  of  the  United  ^vc^ijotlce  w 
States,  the  quota  of  the  direct  tax  of  the  United  States  laid  on  the  state  of  ^^  Mcrctary  of 
Ohio,  pursuant  to  the  provisions  of  the  seventh  section  of  the  act  of  congress,  the  treasury  of 
entitled,  *  an  act  to  lay  and  collect  a  direct  tax  within  the  United  States,'  the  U.  States. 
jMiflsed  the  second  day  of  Aaguat,  one  thousand  eight  hundred  and  thirteen < 

j  2.    That  the  governor  be,  and  he  is  hereby  authorized  to  borrow  on  the  Governor  au- 
credit  of  this  state,  any  sum  not  exceedinfr  fifty-five  thousand  dollars,  for  one  thorized  to  bor- 
year,  at  a  rate  of  interest  not  to  exceed  six  per  centum  per  annum,  and  pay  row 55,000  riol* 
the  same  into  the  treasury  of  this  state,  and  take  the  treasurer's  receipt  for  ^^^  ^^  ^  P^' 
the  amount,  and  deposit  it  with  the  auditor,  and  cause  to  be  issued  by  the  au*  ^„"^.^j'^~  t 
ditoT,  to  the  leaner  or  loaners,  suitable  and  proper  evidences  of  the  debt  o|g^au(!}(or!i  ^ 
incnned  on  the  part  of  the  state,  for  the  repayment  of  which  sum  so  to  be 
borrowed,  and  the  interest  arising  thereon,  an  amount  equal  thereto  of  the 
revenue  for  the  year  one  thousfl^  eight  hundred  and  fourteen  is  hereby 
pledged.  . 

I  9.    That  the  governor  be,  and  he  is  hereby  authorized  to  cause  bills  t6  Further  duty  of 
be  issued  by  the  auditor,  to  be  paid  by  the  treasurer  of  this  state  into  the  J^^.^^j*^' 
treasury  of  the  United  States,  on  or  before  the  tenth  day  of  February  next^  S*      ^**"f" 
ibr  the  sum  of  eighty-eight  thousand  five  hundred  and  twenty-seven  dollars  ^^foidth? 
•ixty*two  cents,  in  full  of  the  quota  of  the  direct  tax  of  the  United  States  ^^gu,.  ^^  ii,^ 
laid  on  the  state  of  Ohio  by  the  beforerecited  act  of  congress  entitled^  '  an  United  States. 
act  to  l&y  KD^  collect  a  direct  tax  within  the  United  States.' 

i4.    That  Uie  sum  of  eighty-eight  thousand  five  hundred  and  twenty ^'sevetf  Appropriation 
ars  sixty-two  cents,  be,  and  the  same  is  hereby  appropriated,  out  of  any  of  88,537  62 

cents. 

5.  Reriolutioo  diiecting  the  governor  to  issue  writs  for  the  election  of  seoatan  hi  certainf 

QMlflCtS. 

6.  Rescdution  concerning  the  conduct  of  the  corps  of  volunteers  ftom  this  state^  durfng  and 
previous  to  the  late  campaign,  under  the  command  of  general  Hull. 

Wheieas  it  is  deemed  of  vital  imporunce  to  every  republican  government^  that  ain  ardent 
love  of  country  dxHiId  characterice  its  inhabitants:  whereas,  those  are  especiafly  deserving  of 
the  gratitude  of  their  country,  who  stand  forth  eaiiy  and  with  alacrity  in  its  defence ;  sod 
whereas  this  general  ssaembly  have  been  advised  of  the  promptitude  and  honest  leal  with 
which  the  corps  of  volttnteers  from  this  state  (lately  under  the  comnkelnd  of  general  Hull) 
sawmhied— WW  oigaoised  and  marched  into  the  enemy^s  country— «nd  of  their  bravery  and 
fBBoral  food  coodoct :  tberelbrs, 

Beii  reeobedj  ice  That  the  thanks  of  this  sute  are  due  to  the  eAibtn  and  toldlen,  com- 
po«ng  the  said  ooips,  for  the  patriotism,  bravery  and  general  good  conduct,  which  they  evinced^ 
during  their  late  arduous  and  disastrous  expeditioo. 

Tint  the  governor  of  this  state  be  requested  to  forward  to'each  of  the  Ian  eotasMmdaalsef 
the  ihiee  legiDents  ooopoeing  said  corps,  a  copy  of  these  rewrfutiQas:  and  *at  be  takasuch 
father  notice  of  them,  in  his  gsneial  orders,  as  cemmaodep-HKhlef  of  the  aflitia  of  thir 
state,  as  propriety  may  dictate.     [Auastf,  December  91  ^  1813.} 

7.  lUeolotioo  requesting  the  governor  to  have  certain  field  piecss  mounted  and  equipped. 

8.  Resolution  requesting  the  governor  to  issue  a  proclamatibo  rtfcbmroeoding  a  day  of  pub-' 
lie  thank^gtvhig  and  (hsfing. 

9.  BMolotion  thart  certain  services  of  the  Ohio  militiar  ought  icf  be  paid  by  thb  Uttitsd' 


Beaoteedi  ke.  That  in  fheir  opinion  all  accounts  for  aervicef  rendered  by  any  detaehittenft 
of  the  militia  of  this  stats,  in  defence  of  our  common  country,  and  for  suppliss  to  thsm  fur^ 
nisbed,  oqg^t  to  be  adjusted  and  certified  by  the  governor,  and  tianamittad  to  the  aacMta^  at 

r,  for  final  adjwtiiient  and  pajment.    [Awed,  Jamuery  2,  1813.] 

10.  A  reaolotion  appointing  certain  road  commiasioiners. 

1 1.  Reeolution  instructing  the  door-keepers  in  relation  to  certain  furniture,  iee. 
19.    Rasolutloo  repealing  part  of  a  former  resolution. 
13.    Resolution  for  the  distribotimi  of  the  laws  and  journals. 
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money  now  in  the  treasary,  or  that  may  be  received  therein,  on  account  of 
loans  or  taxes,  and  not  otherwise  appropriated,  for  the  purpofie  of  carrying 
into  efi^ct  the  provisions  of  this  act.     [PcuMed,  December  20,  1813.] 

Repealed,  Chap.  CCCVIIL — ^An  act  to  provide  for  holding  special  elections  in  certain  cases.* 

February  18,  {1.  Be  it  enacted,  ^c.  That  whenever  a  vacancy  shall  happen  in  the 
1831 ;  O.  L.  c.  office  of  representative  in  congfress  in  any  of  the  congressional  districts  of  the 
820)  t  53.  state,  from  death,  resignation,  or  in  any  other  manner  than  from  the  expiration 
Vacancy  in  of  the  term  of  service,  the  governor  of  the  state  for  the  time  being  shall,  upon 
representative  information  thereof,  issue  a  writ  or  writs  of  election  to  the  sheriff  or  sberiffii 
in  congress,  of  the  several  counties  composing  such  election  district,  directing  him  or 
how  filled.         them  to  hold  a  special  election  within  such  county  or  counties  on  a  day  speci* 

fied  in  such  writ  or  writs,  for  the  purpose  of  filling  such  vacancy. 
Dutj  of  sherUTs  {  2.  That  the  said  sheriff  or  sheriffs,  having  received  said  writ  or  writs  of 
on  receiving  a  election,  shall  proceed  in  the  usual  manner  to  give  not  more  than  twelve  nor 
writof election;  j^gg  ^j^j^^  gj^  days  notice  of  the  time  of  holding  said  election ;  and  all  elec- 
be  iven^^*-^  tions  under  the  provisions  of  this  act  shall  be  .held  and  conducted  conforma- 
turnrto^be"*  ^^^  ^o»  ^^^  ^^®  returns  thereof  made  to  the  clerks  of  the  courts  of  common 
made  to  the  pleas,  in  the  same  manner  as  is  provided  by  the  act,  entitled,  <an  act  to  regu* 
county  clerk,      late  elections."" 

Sheriffs  to  }  3.  '  That  the  said  sheriff  or  sheriffs  shall,  within  six  days  after  such 

transmit  the  election,  attend  at  the  seat  of  justice  of  his  or  their  proper  county  or  coud- 
abstract  of  ^  ties,  and  receive  from  the  clerk  of  the  court  of  common  pleas,  an  abstract  of 
votes  to  the  ^he  votes  given  in  such  county  or  counties,  and  within  twenty  days  from  the 
"tote '^Thi  y  ^^  election  shall  transmit  the  same  to  the  office  of  the  secretary  of  state 

twentTdavs-  ^^^  ^^®  ^^^  receipt  therefor,  upon  the  penalty  of  five  himdred  dollars  to  be 
penal^forneg-  recovered  before  any  court  having  competent  jurisdiction  thereof  in  an  action 
lect;  how  i«-  of  debt;  and  it  shall  be  the  duty  of  the  treasurer  of  the  county  lor  the  time 
covered.  being,  to  sue  for  and  recover  the  penalty  aforesaid,  to  and  for  the  use  of  the 

county. 
Duty  of  the  {  4.    That  the  secretary  of  state  shall,  on  the  twentieth  4ay  from  the  day 

secretary  of  of  holding  said  election  or  sooner,  if  all  the  returns  shall  be  received,  in  the 
state  to  open  presence  of  the  governor,  for  the  time  being,  or  in  his  absence,  in  the  pres- 
eoveraoMto  L-  ®°^®  ^^  ^^®  auditor  and  treasurer,  and  such  of  the  aforesaid  sheriffs  as  shall 
we  certificate  ^^^^  proper  to  attend,  open  the  abstracta  and  canvass  the  votes,  and  the  per- 
to  the  person  ^^^  having  the  greatest  number  of  votes  shall  be  declared  duly  elected,  and 
elected.  the  governor  shall  forthwith  transmit  to  him  a  certificate  of  his  election  as 

aforesaid. 
Sheriffs,  how  j  5.    xhat  the  sheriffs  shall  be  paid. from  the  state  treasury  for  their  afore* 

compensated,     ^^i^  services,  at  the  rate  of  eight  cents  for  each  mile's  travel  to  and  from  the 

seat  of  government,  and  six  dollars  for  making  proclamation  of  the  election. 
Ptovisioo  for  {  6.  That  the  several  sheriffs  within  the  third  and  sixth  congressional  dis- 
compensatiog  tricts,  for  services  rendered  and  returns  made,  of  special  elections  held  with- 
sberiffs  for  ser-  in  said  districts,  on  the  twentieth  day  of  April,  and  the  fourth  day  of  May 
vices  already  jast,  shall  receive  the  same  compensation  as  ia  provided  in  the  preceding  sec- 
'*"*'•'***•  tion  of  this  act.     [Passed,  December  27,  1818.] 

Repealed,  Chap.  CCCIX. — An  act  to  amend  an  ar.t,  entitled  *an  act  authorising  the  secretary,  treasurer 

February  18,        and  auditor,  to  contract  with  a  primer  or  printers,  and  for  the  distribution  of  the  laws  aad 
1820;O.L.c.      jouroals.*t 

S^d*^'i  h  i  !•    Beit  enacted,  6fc,    That  the  secretary,  treasurer  and  auditor,  when 

curi^'  to  ac-***  *^y  ^^®  notice  that  they  will  receive  proposals  for  printing  as, is  directed  in 
comminy  pro-    ^^  second  section  of  the  act  to  which  this  is  an  amendment ;  and  also,  when 
poeals  for  print-  ^^^1  shall  give  notice  that  they  will  receive  proposals  for  carrying  the  laws 
ingand  carry*    And  joumus  into  the  several  counties  or  districts,  in  this  state,  agreeably  to 
ing  laws,  kc,     the  third  section  of  the  aboverecited  act,  they  shall  at  the  same  time  give  no- 
tice that  bonds,  with  good  and  sufficient  security,  conditioned  for  the  faithful 
performance  of  such  contract  executed  to  the  treasurer,  must  in  all  cases  ac- 
company  their  proposals,  and  without  such  bond  shall  accompany  the  propo- 
sals, the  secretary,  treasurer  and  auditor,  shall  not  be  bound  thereby. 
Secretary,  &c.      j  2.    That  the  said  secretary,  treasurer  and  auditor  shall,  sixty  days  previ- 
J?  ^^*?^^  ^^^    ous  to  every  succeeding  session  of  the  general  assembly,  make  and  close,  on 
tkMiMv   *^*      ^®  P*^  ^^  ^^®  ^*^  ^^  Ohio,  a  contract  or  contracts  with  some  person  or  per- 
^*  sons  to  furnish  both  houses  of  the  general  assembly  with  firewood  or  other 

«  Sm  O.  L.  c.  185.    t  See  O.  L.  c.  S62. 
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fuel  and  stationary,  upon  the  most  advantageous  terms  that  the  nature  of  the 

case  will  admit. 

{  3.    That  the  contractor  or  contractors  for  furnishing  firewood  or  other  Contractors  to 
fuel  and  stationary,  agreeably  to  the  fonigoing  section,  shall  enter  into  bond  8*^*  *?o"°  ^^^ 
with  sufficient  security,  executed  to  the  treasurer  of  this  state,  to  the  accep-  8«f""ty;  trcas- 
tance  of  the  secretary,  treasurer  and  auditor,  conditioned  for  the  faithful  per-  *"*'  ^  ^?"*'- 
Ibrmance  of  the  contract  or  contracts  so  entered  into,  and  in  case  of  the  fail-  j^^^njuH-   °' 
are  of  such  contract  or  contracts,  the   treasurer  is  hereby  authorized  and  ^oce*  auditor 
required  to  commence  and  prosecuie  an  action  or  actions  for  all  such  damages  as  to  issut  billt. 
may  be  sustained  by  the  noncompliance  of  such  contractor,  in  any  court  hav- 
ing competent  jurisdiction ;  and  when  such  contract  shall  have  been  faithfully 
complied  with  on  the  part  of  the  contractor  or  contractors  to  the  satisfaction 
of  the  secretary,  treasurer  and  auditor,  the  auditor  is  hereby  authorized  to 
isBue  Villa  in  favor  of  such  contractor  or  contractors,  payable  at  the  treasury 
of  this  state  out  of  any   money  not  otherwise  appropriated.     [Passed,  Dc' 
eember  29,  1813.] 

Crap.  CCCX. — An  act  for  the  prevention  of  gaming.*  Repealed, 

)  1.    Beit  encLcted,  ^c.    That  all  promises,  agreements,  notes,  bills,  bonds  i83]^**o  r  c 
or  other  contracts,  mortgages  or  other  securities  whatsoever,  after  the  taking  gg^  \  ^^^    *  ' 
effect  of  this  act,  when  the  whole  or  any  part  of  the  consideration  of  such  q  ' .     ^  j^^ 
promise,  agreement,  conveyance  or  security,  shall  be  for  money  or  other  valu-  n,J[dJJ°foidand 
eble  thing  whatsoever,  won,  laid  or  betted,  at  cards,  dice-tables,  tennis-balls,  notrecovar- 
or  any  other  game  or  games  whatsoever,  or  at  any  horse-race,  cock-fighting,  able. 
or  any  other  sport  or  pastime,  or  on  any  wager  whatsoever,  or  for  the  reim- 
borsing  or  repufing  any  money  lent  or  advanced  at  the  time  of  such  play,  bet 
or  wager,  so  to  be  betted  or  wagered,  shall  be  utterly  void,  frustrate,  and  of 
none  effect  to  all  intents  and  purposes  whatsoever,  any  law,  usage  or  custom, 
to  the  contrary  notwithstanding. 

i  2.    That  if  any  person  or  persons  whatsover,  at  any  time,  by  playing  at  Persons  losing 
any  ifame  or  games  whatsoever,  or  by  betting  on  the  hands  or  sides  of  such  as  "^oney,  &c.  at 
do  play  at  any  game  or  games^  shall  lose  to  any  one  or  more  persons  so  playing  *"y.6*™^»  *»*» 
or  betting,  any  sum  of  money  or  other  valuable  thing,  and  shall  pay  or  deliver  2J2,*e^n,ay  re- 
the  same  or  any  part  thereof;  the  person  or  persons  so  losing  and  paying  or  cover' the  rame 
delivering  the  same  shall  be  at  liberty  within  six  months  next  following,  to  jq  six  months; 
soe  for  and  recover  the  money  or  other  valuable  thing  so  lost  and  paid  or  de-  if  not  sued  for 
livered  or  any  part  thereof,  from  the  respective  winner  or  winners  thereof,  in  nx  months, 
with  cost  of  snit  by  action  of  debt  founded  on  this  act;  to  be  prosecuted  in  Any  other  may 
any  court  or  before  any  justice  of  the  peace  in  this  state  having  jurisdiction  '"*  ^^^  ^^  '*" 
tbeieof :  in  which  action  it  shall  be  sufficient  for  the  plaintiff  to  allege  that  ^^^®'  ^"* 
the  defendant  is  indebted  to  the  plaintiff  or  received  to  the  plaintiff's  use  the  *'^'"^' 
money  so  lost  and  paid,  or  converted  the  goods  won  of  the  plaintiff  to  the 
defendant's  nse,  whereby  the  plaintiff's  action  accrued  to  him  according  to  the 
Ibrm  of  this  act,  without  setting  forth  the  special  matter ;  and  in  case  the 
jwrty  00  losing  such  money  or  other  thing  as  aforesaid,  shall  not  within  the 
time  aforesaid,  bona  fide,  without  covin  or  collusion,  sue  and  with  effect  prose- 
cute for  the  money  or  other  thing  so  lost  and  paid  or  delivered,  it  shall  and 
nay  be  lawful  to  and  for  any  other  person  or  persons  by  any  such  action  or 
suit  as  aforesaid,  to  sue  for  and  recover  the  same  with  costs  of  suit,  against 
any  such  winner  or  winners  as  aforesaid,  to  the  use  of  the  person  or  persons 
saing  for  the  same. 

I  o.    That  every  person  who  by  virtue  of  this  act,  shall  or  may  be  liable  Parsons  sued 
to  be  sued  for  moneys  or  other  things  so  won  as  aforesaid,  shall  be  compelled  compelled  to 
to  answer  upon  oath,  such  bill  or  bills  in  chancery  preferred  against  him  or  «»«w«'>ncb^n* 
dbem  for  discovering  the  money  or  things  so  won  at  pi  Ay  as  aforesaid:  Pro-,^^**  P"*^' 
videdf  however,  upon  discovery  and  repayment  of  the  money  or  other  things 
so  to  be  discovered  and  repaid  as  aforesaid,  the  person  or  persons  discovering 
•ad  repaying  the  same  with  cost  shall  be  acquitted,  indemnified  and  discharged 
from  any  further  or  other  forfeiture,  punishment  or  penalty  which  he  or  they 
may  have  incurred  bv  playing  for  or  winning  such  money  or  other  thing  so 
discovered  and  repaid. 

)  4.    That  if  from  and  after  the  taking  effect  of  this  act,  any  person  or  ^^^^  ^ 
p^rwfnm  whatsoever,  shall  import  or  bring  into  this  state  any  pack  or  packs  of  ^*  ^^  P""' 

•  Sss  O,  L.  c.  93, 204. 
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playinjf  cards,  every  person  bo  ofibnding  shall  forfeit  and  pay  for  every  pack 
of  playing  cards  so  imported  or  brought  into  this  state,  not  more  than  twenty 
nor  less  than  five  dollars ;  and  every  person  in  whose  possession  any  pack  or 
packs  of  playing  cards  shall  or  may  be  found,  after  the  taking  effect  of  this 
act,  shal}  be  taken  and  considered  as  an  importer  within  the  meaning  of  this 
act,  vi)less  such  person  can  prove  that  such  pack  or  packs  of  playing  cards 
t^ere  in  his  possession  previous  to  the  taking  effect  of  this  act. 
Pream|)le.  '   }  5«     And  to  prevent  gaming  at  ordinaries  and  other  public  places,  which 

must  often  be  attended  with  quarrels,  disputes  and  controversies,  the  impov- 
erishment of  many  people  and  their  families,  and  the  ruin  of  the  health  and 
the  corruption  of  the  manners  of  youth,  who»  upon  such  occaaions  often  Ml  in 
company  with  lewd,  idle  and  dissolute  persons^  who  use  this  way  of  maintarn- 
Ptnahj  tot.       ing  themselves ;  be  U  further  enacted^  that  if  any  person  or  persons  shall  at  any 
playing  oc'be|-  timeplay  in  any  ordinary,  tavern,  or  race-field,  or  in  any  booth,  arbor  or  outhouse, 
H"^:  eoqnected  with  any  tavern,  ordinary  or  race -field,  or  at  other  public  place,  at 

any  game  or  games  whatsoever,  except  games  of  athletic  exercise^  or  shall  bet 
on  the  hands  or  sides  of  such  as  do  play  as  aforesaid,  every  person  or  persons 
iiipon' conviction  thereof,  shall  forfeit  and  pay  a  sum  not  exceeding  seventy  nor 
les0  th^nten  dollars,  and  shall  be  bound  to  their  good  behavior,  with  sufficient 
security,  in  the  sum  of  seventy  dollars,  for  the  term  of  twelve  months ;  and 
|f  any  person  orpersons  sha]!  give  such  security,  and  afterwards,  within  that 
tin^e,  shall  play  or  bet  for  any  money  or  other  valuable  thing  whatsoever,  such 
playing  qr  ^ttjng  sl^all  be  deemed  a  breach  of  good  behavior,  and  a  forfeiture 
tf  their  c'ognizi^nce  given  for  the  ^ame. 
pcmtiiNied,  '  }  6.  That  if  any  person,  by  playing  or  betting  at  any  game  or  wager 
whatsoever^  at  any  time,  shall  lose  or  win  to  or  from  another,  any  sum  of 
money  or  other  article  of  value,  the  loser  and  winner  shall  each,  on^conviction, 
be  fined  in  a  sum  not  less  than  ten  dollars  nor  more  than  seventy  dollars,  and 
shall  moreover  be  bound  to  his  or  her  good  behavior  for  one  year. 
P^Bf^Uy  for  {  7.    That  if  any  person  or  persons  whatsoever  do,  or  shall,  at  any  time  or 

cheating  or  de-  times,  by  fraud,  shift,  cozenage,  circumvention,  deceit,  unlawful  device,  or 
fraudtng  by  ^^  practice  whatsoever,  in  playing  at  or  with  cards,  dice  or  any  other  game 
0UDiac  °'  ^^  g&iue^,  pr  in,  or  by  bearing  a  share  or  part  in  the  stakes,  or  wagers  or 
a^.r  !MS*  ^^vexitures,  or  in,  or  by  betting  on  the  sides  or  haads  of  such  as  do  or  sh^l  play, 

^in,  obtain  or  acquire  to  themselves  any  sum  or  sums  of  money  or  other  val- 
uable thing  or  thing?  whatsoever,  every  person  so  winning  by  such  ill  prac- 
tice, and  being  thereof  copvicted,  upon  indictment,  shall  be  ffned  not  less 
than  fifty  dollars,  nor  more  t]ian  nve  hundred  dollars,  and  shall  moreover  be 
hpun4  to  his  good  behavior  in  such  sum  and  with  such  security  as  the  court 
may  a.pprove,  for  the  term  of  one  year, 
PenaUy  for  J  g.    That  all  and  every  keeper  or  keepers,  exhibitor  or  exhibitors  of  either 

r*^*'*i*R'r  of  the  gaming  tables,  commonly  called  A,  B.  C,  or  E.  O.  Ubles,  billiard 
mE  O  t^      tables  or  farro  bank,  or  any  other  gaming  table  or  bank  of  the  same  or  like 
or    .    .  t    es.  ]uQ|]^  uQ^Qf  iiQy  denomination  whatsoever,  shall,  on  conviction  thereof,  be 
fined  in  a  sum  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars 
(br  eyery  such  offence,  uvud  shall  moreover  find  security  for  his  or  their  good 
l^h&vior  fo/  the  term  of  one  year,  in  the  sum  of  five  hundred  doUturs ;  and  if 
l^e  or  tliey  shall  afterwards,  within  that  time,^  keep  or  exhibit  either  of  the 
said  gaming  tables  or  blanks,  or  other  gaming  tables  or  banks,  under  any 
denon^ini^tion  whatsoever,  or  shall  play  at  any  game  or  games  prohibited  by 
this  act,  such  keeping,  exhibiting  or  playing  shall  be  deemed  a  breach  of  gooa 
behavior,  and  a  forfeiture  of  th^  recognizance  given  for  the  same. 
Penalty  on  pei>      }  9.    That  if-  aiiy  person  or  persons  shall  sul^r  the  game  of  billiards  or  any 
eons  suffering    of  the  games  commonly  called  A.  B.  C,  £.  O.  or  farro  bank,  or  any  other 
gaming  tables    gaming  table  or  banl^  of  the  like  kind,  under  any  denomination  whatsoever,  to 
to  be  kept  in      g^  played  in  his  or  he^  house,  or  in  any  outhouse,  booth  or  arbor  of  which  he 
iheir  houses.      ^^  ^^^  ^^  ^^^  time,  has  the  care  or  possession ;  every  person  or  persons  so 
offending  shall,  on  convictipn,  forfeit  and  pay  a  sum  not  less  than  fifty  dollars, 
nor  more  than  two  hundred  dollars. 
Penalty  on  tar-      J  10.     That  if  any  keeper  or  keepers  pjf  a  tavern,  ordinary,  or  any  other 
em  keepers  for  house  of  public  resort,  shall  suffer  any  game  or  games  prohibited  by  this  act 
suffering  gam-  ^  j^  played  at  or  within  such  tavern,  ordinary  or  other  house  of  public  resort, 
ing  tables  on      ^^  -^^  ^^^  outhouse  appendant  thereto,  eyery  such  keeper  or  keepers  shall,  on 
their  premises,  ^jpnyj^^i^n^  forfeit  and  pay  a  sum  not  less  than  6fty  dollars  nor  more  than  two 
hundred  dollars ;  and  if  any  licensed.  taver|i-.]ceeper  shall  be  convicted   of 
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warring  such  ffamins^  ih  his  or  her  house,  he  or  she,  in  addition  to  the  penalty 
berehy  imposed  shall,  moreover,  forfeit  his  or  her  license  for  keeping  such 
tavern,  and  shall  not  be  relicensed,  as  a  tavern-keeper,  for  one  year  from  the 
date  of  such  conviction. 

}  11.     That  all  fines  and  forlS^itures  imposed  hj  this  act,  shall  be  recovera-  In  what  man- 
ble  by  indictment  in  any  court  of  common  pleas,  within  this  state,  or  before  a  nw  fines  to  be 
justice  of  the  peace  where  the  fine  cannot  exceed  the  sum  q(  seventy  dollars ;  recovered ;  pro- 
but  any  person  considering  himself  or  herself  aggrieved  by  the  judgment  of  ^'"^  '■  ***  *P" 
any  such  justice  convicting  such  person  of  any  of  the  offences  mentioned  in  P«**'»P'^«*<*- 
this  act,  may  appeal  to  the  next  court  of  common  pleas  to  be  holden  for  the  "***      "***"■ 
county  wherein  such  conviction  may  happen :  Provided^  the  person  or  per- 
sons so  appealing,  shall,  within  ten  days  after  such  conviction,  enter  into 
recognizance  before  such  justice  in  the  sum  of  one  hundred  dollars  with  one- 
or  more  sufficient  securities  in  a  like  sum,  conditioned  that  the  defendant  will 
make  his  personal  appearance  before  the   court  of  common  pleas,  to   which 
such  appeal  la  taken,  on  the  first  day  of  the  next  succeeding  term  thereof,  and 
not  depart  from- said  court  without  the  leave  thereof:  and  as  soon  as  such 
recognizance  shall  have  been  entered  into,  such  justice  shall  cause  to  come 
before  him  all  the  material  witnesses,  on  the  part  of  the  state,  who  shall, 
severally,  be  recognized  in  the  sum  of  fifty  dollars  each,  conditioned,  that  they 
appear  before  the  court  to  which  such  appeal  is  taken,  on  the  first  day  of  the 
succeeding  term  thereof,  and  not  depart  from  such  court  without  the  leave 
thereof;  and  on  such  appeal,  such  other  and  further  proceedings  shall  be  had 
by  indictment  and  trial  of  such  offender,  as  in  other  eases. 

{  12.  That  no  indictment  for  any  of  the  offences  mentioned  in  this  act  Indictment  not 
flth&li  be  quashed,  or  judgment  thereon  arrested  for  any  supposed  defect  or  to  be  quashed 
want  of  form :  Provided^  sufficient  be  set  out  therein  to  enable  the  court  to  for  informality; 
render  judgment  thereon,  according  to  the  very  right  and  justice  of  the  case.  P>^^^*o. 

(  13.    That  this  art  shall  be  so  construed,  in  all  courts  of  justice,  as  to  Exp]anack>n. 
advance  the  remedies  hereby  provided,  and  to  suppress. the  mischiefs  hereby 
prohibited. 

{  14.  That  the  presiding  judge,  in  all  the  courts  of  common  pleas,  within  This  act  to  be 
this  state,  shall  constantly  give  this  act  in  charge  to  the  grand  juries  of  their  given  in  chaife 
courts,  at  the  time  such  grand  juries  shall  be  sworn.  to  grand  jury. 

}  15.    That  all  fines  and  forfeitures  imposed  by  the  authority  of  this  act,  Dispoution  of 
shall  be  collected  and  paid  over  as  other  fines  are,  to  the  treasurer  of  the  fines, 
proper  county,  within  twenty  days  after  the  collection  thereof,  to  be  applied 
to  county  purposes. 

)   16.     That  all  acta  and  parts  of  acts  coming  within  the  purview  of  this  o.  L.  c.  93, 
act,  shall  be  and  the  same  are  hereby  repealed :  Provided y  That  n6thing  in  204, 297,  le- 
this  act  contained  shall  be  so  construed  as  to  repeal  any  acts  or  parts  of  acts  pealed  in  part, 
relating  to  offences  committed  or  done  before  the  commencement  of  this  act. 

}  17.    That  this  act  shall  commence  and  be  in  force  from  and  after  the  first  When  to  take 

day  of  June  next.    {Paued,  January  4, 1814.]  ^  «^«<^^- 

■-  ■     ■  I.-  II I       .  .  ..        I         . , — . 

CffAP.  COCXl.-^ An  act  to  perpetuate  erlHence  of  the  origtoa]  field  notes  of .  the  Miami  Obsolete;  but 

purchase.  *  see  O.  L.  c. 

Whereas  it  has  been  represented  to  this  legislature  that  the  original  field  330. 
notes  of  the  survey  of  the  tract  of  land  commonly  called  the  Miami  purchase,  ™*n>we. 
situate  between  the  two  Miami  rivers,  have  been  accidentally  destroyed  by 
fire,  and  that  great  inconVeniencies  have  arisen  and  are  likely  to  arise  in  con- 
sequence thereof;  and  also,  that  there  are  correct  copies  of  the  said  field  notes 
now  in  the  possession  of  sundry  persona  residing  on  or  near  the  said  lands, 
which  copies  are  in  a  perishable  condition:  therefore,  for  the  purpose  of  per- 
petuating the  evidence  of  the  said  field  notes,  and  for  removing  the  inconven- 
iencies  idbresaid, 

$  1.    Beit  enacted,  Sfc.    That  John  R.  Gaston  of  the  county  pf  Hamilton,  Three  commis- 
James  Heatonof  the  county  of  Butler,  and  William  C.  Schenck  of  the  county  "toners  namedi 
of  Warren,  be,  and  they  are  hereby  appointed  commissioners  for  the  purpose  ^  collect  and 
of  coUecting  and  perpetuating  evidence  of  the  original  survey  made  under  the  Sence"of  ori-" 
direction  of  John  Cleves  Symmes,  by  authority  of  the  government  of  the  United  ^^^j  survey  of 
States,  of  the  tract  of  landl  commonly  called  the  Miami  purchase,  being  the  Miami  pu^ 
same  tract  of  land  that  was  conveyed  by  the  United  Htates  to  John  Cleves  chase, 

«■  See  O.  h.  c.  246. 
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Symmes  and  his  associates,  by  letters  patent,  bearing  date  on  or  about  the 
fourth  day  of  September,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  ninety-four. 
Fint  meeting         }  2.     That  the  said  commissioners,  or  any  two  of  them,  shall  hold  their  first 
of  commission-  meeting  at  the  town  of  Cincinnati,  in  the  county  of  Hamilton,  on  the  first 
en  on  the  first    Monday  of  March  next,  and  to  adjourn  from  time  to  time,  and  to  such  place  or 
Monday  in        pjaces  as  they  ma^  judge  most  convenient;  public  notice  of  which  first  meet- 
Marcb,  i°**»    jng  shtAl  be  given  by  said  commissioners  in  atleast  three  newspapers  printed 
penons'andpa-  ^"  ®*^^  purchase,  at  least  twenty  days  previous  to  said  meeting.    And  the^aid 
pers;  to  make    commissioners  when  met,  shail  have  power  aUd  authority  to  send  for  persons 
ncord  of  field     and  papers,  and  to  collect  all  the  copies  within  their  knowledge  of  the  field 
notesia  a  book,  notes  of  the  original  survey  of  the  Miami  purchase,  made  under  the  direction 
and  certify  the   of  John  Cleves  Symmes  as  aforesaid,  and  to  examine  witnesses  on  oath  or 
same  which       affirmation,  which  they  or  either  of  them  are  hereby  authorized  to  administer, 
^Ja^  **  '^^'"i    touching  the  validity  and  correctness  of  said  copies ;  and  so  far  as  the  said 
ded ;  ncorder  s  commissioners  shall  obtain  satisfactory  proof  that  the  copies  received  by  them 
compennuon.    ^^^  ^^^^  ^^^  correct  copies  from  the  original  field  notes  of  the  said  original,  or 
first  survey,  they  shall  cause  them  to  be  entered  in  a  book  to  be  provided  for 
that  purpose,  and  shall  annex  thereto  their  certificate  that  they  have  been  re- 
ceived and  adjudged  by  them  to  be  genuine  copies  of  the  original  Geld  notes  of 
the  said  original  or  first  survey  ;  and  it  shall  be  the  duty  of  the  commission- 
ers to  cause  the  said  copies  to  be  recorded  in  the  records  of  deeds  of  the  county 
in  which  the  lands  to  which  the  said  copies  relate  may  respectively  lie ;  and  it 
is  hereby  made  the  duty  of  the  recorder  to  receive  and  record  the  same,  and 
forthwith  to  return  the  said  book  to  the  commissioners,  for  which  services 
they  shall  be  allowed  such  fees  as  the  said  commissioners  may  deem  just  and 
reasonable,  to  be  paid  by  the  treasurer  of  their  respective  counties  on  the 
order  of  the  said  commissioners. 
Certifisd  copies      {  3.    That  certified  copies  of  the  records  so  made  as  aforesaid,  shall  be 
legal  evidence,    admitted  as  legal  evidence  in  all  courts  of  judicature  in  this  state,  inall  cases 

where  the  original  field  notes  aforesaid  would  be  legal  evidence. 
CbmmisBioners       (  4.    That  the  said  commissioners,  before  they  enter  on  the  duties  of  their 
to  take  and       office,  shall  take  and  subscribe  an  oath  or  affirmation,  faithfully  to  diBcharge 
subscribe  an       the  duties  by  this  act  reposed  in  them  according  to  the  best  of  their  skill  and 
oAth ;  to  be  al-  judgment ;  a  copy  of  which  oath  or  affirmation  shall  be  entered  in  the  book 
lowed  two  do!-  hereinbefore  mentioned,  by  the  person  administering  the  same;  and  each  of 
Ian  per  day.      ^.j^^  ^^-^^  commissionere  shall  be  allowed  the  sum  of  two  dollars  per  day  for  each 
and  every  day  he  may  bo  employed  in  discharging  the  duties  imposed  by  this 
act,  to  be  paid  out  of  the  treasuries  of  the  counties  of  Hamilton,  Butler  and 
Warren,  in  proportion  to  the  quantity  of  Symmes*  purchase  contained  in  each 
of  the  aforesaid  counties  respectively. 
Witnesses,  how      {  5.    That  the  commissione.rs  aforesaid  shall  allow  to  any  person  or  persons 
compensated,     who  may,  under  the  provisions  of  this  act,  furnish  them  with  tfue  and  genu- 
ine copies  of  the  original  field  notes  a3  aforesaid,  such  compensation  as  they 
'  may  deem  reasonable,  to  be  paid  from  the  county  treasury  of  the  proper  county; 
and  where  any  person  is  called  upon.to  give  evidence  before  said  commission- 
ers at  the  request  of  a  party  interested,  such  witness  shall  receive  the  same 
compensation  as  is  allowed  to  witnesses  testify ibg  in  the  courts  of  this  state » 
to  be  paid  by  the  person  or  persons  at  whose  request  he  is  called.     [PaMted, 
January  b^  1814.]. 

Repealed  Feb-  Cbap.  CCCXII. — An  act  to  amend  an  act  entitled  ^an  act  to  amend  the  act  entitled  an  act 
niai726,18l6*  directing  in  what  manner  certain  lands  granted  by  congress  for  the  use  of  schools  in  Ura 
O.  L.  c.  390  '      Virginia  military  tract, '  shall  be  surveyed  and  disposed  of.* 

1 13:  see  also         {  1.    Be  ii  enacted,  6fc.    That  any  person  or  persons  who  have  heretofi>i« 
O.  L.  c.  351.    purchased  any  tract  or  tracts  of  the  Virginia  military  school  lands  aforesaid, 
I??!?***"  **    ^^^  ^^^  have  not  improved  the  same,  agreeably  to  the  provisions  ofihe  third 
ftriMT  J'^*^*^  section  of  the  act  to  which  this  is  an  amendment,  in  case  such  person  or  per- 
nifttiir  tine.      ^^^  ^^^^  actually  settled  or  built  a  cabin,  or  cleared  one  acre  of  ground  on 
any  quarter-section  so  purchased  or  leased,  he,  she,  or  they  shall  be  allowed 
the  fhrther  time  of  oiie  year  from  and  after  the  first  day  of  April  next,  to  com- 
plete their  several  improvements,  as  required  by  the  j^aid  third  section  of  th« 
tbovei^cited  act. 

•  See  O.  L.  c.  184, 340, 341, 306. 
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{  3.     That  the  rei^ieter  appointed  agreeably  to  the  act  directing  in  what  Register  tot- 
manner  certain  lands  granted  by  congresiB  for  the  use  of  schools  in  the  Virginia  merly  appoin. 
military  tract  shall  be  surveyed  and  disposed  of,  shall  annually  hereafter,  re-  *^  to  report 
port  to  the  general  assembly,  within  twenty  days  from  the  commencement  of  "*""*"y» 
each  session,  the  ^nantity  of  lands  sold,  desigDating  each  tract  by  its  number 
and  quantity  of  acres,  together  with  the  names  of  the  purchaser  or  purchasers, 
and  also,  any  forfeiture  or  forfeitures  that  may  or  have  from  time  to  time  ac- 
crued thereon* 

}  3,    That  the  register  shall  make  out  and  transmit  to  the  next  general  Register  to 
usembiy,  a  plat  of  the  whole  lands  granted  as  before  mentioned,  designating  tiansmitA  plat 
the  same  by  the  number  of  range,  township,  section,  and  quarter  section,  of  school  land. 
IPauedy  January  15,  1814.] 

CBA.r.CGCXUl.'^Aii  act  to  provide  for  the  appotnimeut  of  a  paymatter-general  of  militia  Obeolete. 

of  the  state  of  Ohio.  ^ 

(1.    Beii  enacted^  ^c.    That  a  paymaster-general  of  the  militia  of  the  Paymaster- 
state  of  Ohio,  shall  be  appointed  by  joint  ballot  of  both  houses,  to  be  commis-  geneia'i  bow 
§i<med  by  die  governor^  with  the' rank  of  major,  who  shall  continue  in  offiee  appointed  and 
fyr  the  term  of  two  years  from  the  time  of  his  election,  and  until  a  successor  commlssioiied. 
shall  be  chosen  and  qualified. 

f  2.    That  such  paymaster-general,  before  he  enters  upon  the  duties  of  his  To  take  an 
office,  shall  take  an  oath  or  affirmation  to  support  the  constitution  of  the  United  ^^  *||f^  S^^^ 
Sutea  and  the  state  Ohio,   and  that  he  will  faithfhlly  discharge  the  duties  °^"  i^  t^''' 
ofhis  said  office,  and  shall  moreover  enter  into  bond,  payable  to  the  treasurer  ^^  ^     ^^' 
of  the  state,  for  the  time  being,  and  his  successors  in  office  for  the  use  of  the 
state,  with  at  least  two  sufficient  securities,  in  the  penal  cAim  of  twenty  thou- 
aaad  doilan,  which  bond  shall  be  conditioned  that  such  paymaster  shall  well, 
truly  and  faithfully  pay  over  all  moneye  that  he  may  from  time  to  time  receive 
from  the  state  of  Ohio,  to  the  person  or  persons  entitled  to  receive  the  same, 
and  to  account  therefor  whenever  thereunto  required,  agreeable  to  the  laws  and 
instructions  that  may  be  formed  for  his  government,  for  which  he  shall  be  enti- 
tled to  receive  two  per  cent,  on  all  moneys  so  passing  through  his  hands  as  a 
fuU  compensation  for  such  services.  • 

f  9.    That  when  the  paymaster-general  shall  be  required  by  the  United  Duties  in  re- 
States  to  receive  and  pay  over  any  moneys  that  may  be  due  to  the  militia  of  quisition  by 
the  state  of  Ohio,  he  shall  be  hound  to  perform  the  duties  thereof  in  such  man-  the  United 
ner,  and  according  to  instructions  that  may  be  furnished  him  by   the  war  States. 
department;  and  for  the  faithful  performance  of  such  duties,  he  shall  enter  into 
bcmd  with  security,  in  manner  and  form  that  may  be  required  of  him  by  the 
eecretary  of  war,  andfbr  which  services  so  rendered,  he  shall  receive  such 
compensation  as  may  be  allowed  him  by  the  United  States. 

}  4.    That  whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  the  How  punished 
governor,  that  the  paymaster-general  has  neglected  the  duties  of  his  office,  or  for  neglect. 
misapplied  the  funds  placed  in  his  hands  by  virtue  of  the  provisions  of  this, 
act,  the  governor  may,  and  he  is  hereby  required  to  place  such  paymaster*- 
geoeraJ  under  arrest,  and  forthwith^  order  a  court-martial  for  his  trial,  which 
eliall  be  conducted  agreeably  to  the  rules  dnd  articles-  of  war ;  and  if  it  shall 
be  niade  to  appear  to  the  satisfaction  of  the  court-martial  that  such  paymaster- 
general  is  guilty  of  the  charge  or  charges,  exhibited  against  him,  he  shall  be 
cashiered ;  and  it  sha)l  be,  and  he  is  hereby  made  the  duty  of  the  governor,  on 
the  death  or  removal  of  any  paymaster-general  to  appoint  a  successor  to  dis- 
charge the  duties  thereof,  until  an  appointment  shall  be  made  by  the  legisla- 
tare :  Provided^  That  nny  person  appointed  by  the  governor  to  fill  the  office  of  Provieo. 
paymaster-general  shall,  before  he  enters  on  the  duties  of  his  office,  take  the 
Mune  oath  or  affirmation,  and  give  the  same  bond  as  is  required  by  the  second 
■action  of  this  act.    This  act  to  take  effect  and  be  in  force  from  and  after  the  When  to  take 
thereof,     {Pcused,  January  17,  1814,]  effect. 


CoAr.  OOCXIV.— An  act  for  the  relief  of  eecuritics  in  certain  caees.  f  Repealed,  Feb- 

i  1,  Beii  enacted^  Stc\    That  when  any  person  or  persons  shall  hereafter  ^?^}??^'* 


bound  as  security  or  securities,  by  bond,  bill  or  note,  for  the  payment  p- ^-  ^'  ^^ 
eimtmey  or  other  valuable  thing,  and  shall  apprehehd  that  his  or  their  princi-  ^^^^  ^y 
pel  debtor  or  debtors,  is  or  are  likely  to  become  insolvent,  or  remove  from  the  ^^^  notice  to 
Gcmiity  or  atate,  without  previously  discharging  such  bond,  bill  or  note,  so  that  principal  to 

•  See  O.  L.  c.  358, 178.        t  See  G.  L.  c.  357. 
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bring  suit ;  it  will  be  iiDposBible>  or  extremely  difficult  for  such  security  or  securities  after 
right  forfeited  being  compelled  to  pay  the  amount  of  the  money  or  other  valuable  thing  which 
on  neglect  to  j^^y  59  ^j^e  by  such  bond,  bill  or  note,  to  recover  the  same  back  from  such 
bring  suit.  principal  debtor  or  debtors,  it  shall  and  may  be  lawful  for  such  security  or  se- 

curities in  every  such  case,  provided  a  right  of  action  shall  have  accrued  on 
such  bond,  bill  or  note,  to  require  by  notice  in  writing  of  his  or  their  creditor 
or  creditors,  forthwith  to  put  such  bond,  bill  or  note,  by  which  he  or  they  may 
be  bound  as  security  or  securities  as  aforesaid  in  suit ;  and  unless  the  creditor 
or  creditors  so  required  to  put  such  bond,  bill  or  note  in  suit,  shall  in  a  rea- 
sonable time  commence  an  action  on  such  bond,  bill,  or  note,  and  proceed 
with  due  diligence,  in  the  ordinary  course  of  law,  to  recover  a  judgment  for, 
and  by  execution  to  make  the  amount'  of  the  money  or  other  article  of  value 
due  by  such  bond,  bill  or  note,  the  creditor  or  creditors,  pr  the  assignee  or 
-  assignees  of  such  bond,  bill  or  note  so  failing  to  comply,  with  the  requisition  of 
such  security  or  securities,  shall  thereby  forfeit  the  right  which  be  or  they 
would  otherwise  have  to  demand  and,  receive  of  such  security  or  securities, 
the  amount  which  may  be  due  by  such  bond,  bill  or  note. 
Doty  of  exec*        {  2;    That  any  security  or  securities,  or  in  case  of  his  or  their  death,  then 
uton  or  admin-  big  or  their  executors  or  administrators  may  in  like  mauuier,  and  for  the  same 
^'^'^'^ '°        cause  make  such  requisition  of  the  creditor  or  creditors,  or  his  or  their  exec- 
lucJi  caiet.        utors  or  administrators,  as  it  is  herein  before  enacted,  may  be  made  by  a  secu- 
rity or  securities  of  his  or  their  creditor  or  creditors.    And  in  case  of  fail- 
ure of  the  executors  or  administrators  so  to  proceed,  such  requisition  a» 
aforesaid  being  duly  made,  the  security  or  securities,  his  or  their  executors  or 
administrators  making  the   same,   shall  have  the  same  relief  that  is  herein 
before  provided  for  a  security  or  securities,  where  his  or  their  creditor  or  credi- 
tors shall  be  guilty  of  a  similar  failure. 
This  act  not  to      }  3*    That  nothing  in  this  act  contained,  ^hall  be  so  construed  as  to  affect 
affect  certain     the  bonds  with  collateral  conditions,  or  the  bonds  which  may  be  entered  into 
bonds.  by  guardians^  executors,  administrators,  or  public  officers. 

Rights  of  cred-  }  4.  That  the  riffhts  and  remedies  of  any  creditor  or  creditors,  against  any 
itors  agHiost  principal  debtor  or  dehtors,  shall  be  in  nowise  affected  by  this  act,  anything 
principals.         herein  to  the  contrary  notwithstanding. 

Surety  may  }  5.    That  when  any  security  has  been  sued  and  judgm^it  rendered  against 

prosecute  a  suit  him  for  the  debt  of  the  principal  debtor,  he  may  sue  out  his  capias  or  sum- 
as  principal.       mens  against  the  person  or  persons  for  whom  he  is  security  ;  and  any  court  of 
competent  jurisdiction  is  hereby  authorized  to  render  judgment  for  the  proper 
amount  upon  return  of  the  process,  from  which  judgment  there  shall  be  no 
appeal.    And  in  all  cases  where  judgment  against  the  security  shall  have  been 
obtained  before  a  different  justice  or  court,  it  shall  be  the  duty  of  such  security 
.    to  produce  a  transcript  thereof  to  the  justice  or  court  so  rendering  judgment 
against  the  principal  debtor,  and  on  which  judgment,  when  obtained  before  a 
justice  of  the  peace,  stay  of  execution  shall  be  for  one  month  less  than  ttutt 
Wlien  to  take   '^^^^^^  ^^^  security  in  the  transcript  aforesaid.    This  act  to  be  in  force  and 
effect.  ^^®  effect  fi^om  and  after  the  first  day  of  May  next.     IPtmed,  January  2&^ 

fU      led  F  h.  CHAPi  COCXV.-i-An  act  concerning  county  commisslonerB,  and  douttty  leVies«* 

rua^TflSie;      i  ^'    ^^  ^  enacted,  ^e.  That  in  all  assessments  of  tax  hereafter  made  by 

O.  £.  c.^388,  '  the  county  commissioners  upon  town  lots  it  shall  be  the  duty  of  the  assessorB 

( 37.  and  appraisers  of  such  property,  to  take  into  consideration,  and  include  in  their 

Duty  of  as-      appraisement  and  valuation  of  the  sanie ,  all  houses,  and  all  manner  of  improve- 

Kssorsandap-   ments  and  betterments  thereon.     And  in  all  counties  where  the  tax  arising 

praisers.  upQ^  jq^  Jh  ^qwus  with  their  improvoments,  and  the  proportion  received  for 

the  tax  upon  lands,  shall  be  sufficient  to  meet  all  demands  against  such  county » 

the  commissioners  of  such  county  shall  exempt  horses  and  cattle  from  taxation  : 

Provided,  Such  exemption  shall  not  prevent  a  township,  poor  or  road  tax 

from  being  assessed  upon  iiorses  or  cattle  as  heretofore. 

Coinmissionen       {  2.    That  where  the  ordinary  revenue  of  any  county  within  this  state, 

to^levy  a  tax,    after  paying  the  ordinary  expenses  of  such  county,  shall  be  insufficient  to  pay 

"^  for  the  erection,  or  to  discharge  debts  that  have  heretofore  been  contracted  fay 

the  erection  of  suitable  public  buildings  for  the  use  of  such  county,*  and  -  of 

keeping  the  same  in  repair,  it  shall  and  may  be  lawful  for  the  commissionerB 

•  Sse  0«  L.  c.  eO,  119,  970. 
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of  every  such  county,  to  levy  a  tax  on  dwelling-houses  for  the  use  of  such 
county,  according  to  the  provisions  of  the  act,  entitled,  *  an  act,  regulating 
county  levies  ;'*  and  the  said  act  shall  be,  and  the  same  is  hereby  declared  to 
be  in  full  force  within  all  such  counties,  so  far  as  the  said  act  relates  to  a  tax 
on  houses,  any  thing  in  the  act  entitled  'an  act  to  amend  the  act  entitled  an 
act  regulating  county  levies,'!  to  the  contrary  notwithstanding. ' 

{  3.    That  the  commissioners  of  the  several  counties,  coming  within  the  Commissionen 
purview  of  the  second  section  of  this  act,  shall  be,  and  they  are  hereby  au-  ^°  fix  the  prices 
thoriaed,  at  their  snnual  meeting  in  June  in  each  year,  to  fix  the  prices  of  *'^^*^*****»^*^" 
tavern  and  ferry  licenses  within  their  respective  counties,  according  to  the 
provisions  of  the  eleventh  section'  of  the  act  entitled  '  an  act  for  granting 
Ucenaee  and  regulating- ferries  and  stores,'!  so  that  the  sum  to  be  paid  for  a 
tavern  license,  shall  not  be  less  than  six  dollars,  nor  more  than  eighteen  dol- 
lars ;  and  that  the  sum  to  be  paid  for  a  ferry  license  shall  not  be  less  than  two 
dollars,  nor  more  than  twenty-fbhr  dollars.  .      ^  ..  . 

{  4.    That  the  tax,  or  price  of  a  license  hereafter  to  be  paid  by  merchants  P"*=*  ***  hten- 
or  pedlars,  for  retailing  merchandize,  shall  be  fifteen  dollars  per  year.  scsto  m^- 

i  d.    That  the  commissioners  of  the  several  counties  be,  and  they  aire  njf"^'   -^rj 
hereby  authorized  in  levying  their  annual  county  tax  to  increase  the  rate  of  tax  j„  |"I^iie  the 
on  all  Btttd  horses,  to  a  sum  not  exceeding  double  the  rate  such  horse  may  stand  f^^^  o„  giu^ 
at  by  the  season  :  Providfdy  That  Ihe  person  at  whose  stable  any  stud  horse  bones. 
may  stand,  shall  he  bound  for  the  payment  of  the  tax  on  such  stud  horse  or  p     . 
atnd  horses,  as  shall  stand  on  his  premises  :  Provided  aUo^  That  if  any  stud  '^^^*^  * 
horse  may  stand  any  part  of  his  time  in  ode  county y  and  part  in  another,  theUf 
in  that  case,  the  owner  shall  pay  only  the  amount  of  what  his  horse  stands  itt 
for  the  season  in  each  county. 

i  6.  That  between  the  tenth  day  of  April,  and  the  tenth  day  of  May,  kU*  x)^!^  ^f^  (f^. 
noally,  the  listers  of  the  several  townships  in  each  county  in  this  state,  shall  tcrs. 
proceed  to  take  written  lists  of  all  the  property  chargeable  with  taxes  for 
county  purposes,  from  each  resident  in  their  respective  townships,  from  which 
they  shall  each  make  out  two  alphabetical  lists,  one  of  which  shall,  within 
five  days,  be  delivered  to  the  clerk  of  the  commissioners  of  the  proper  county,' 
aiid  the  other  shall  bedeposi^d  in  the  office  of  the  township  clerk,  agreeably 
to    the  provisions  of  the  act  entitled,  <  an  act  regulating  county  levies.'  .         . 

(  7.    That  all  acts,  and  parts  of  acts,ao  far  as  the  same  are  contrary  to  the  SeeO.L. c.  60, 
provisions  of  this  act,  be,  and  the  same  are  hereby  repealed.     [Panedi  Feb"  ^^^v  ^^9  ^^' 
raary  4,  1814.J 

Cbaf.  OC3CXVI. — An  act  to  encourage  the  manufacturing  of  salt  at  the  Scioto  salt  woiiis.||  Obsolete,  see 
Whereas,  William  Oivens,  Joseph  Armstfong,  John  Johntrton,  Ross  Nel-  ^i^'^J.^^' 
son,  John  W.  Bargeant,  John  Prather  and  Asa  Lake,  have  represented  to  p^eartibto. 
this  general  assembly ,  that  they  are  desirous  of  obtaining  legislative  patronage    . 
in  digging  each  a  well  at  the  Scioto  salt  works,  and  perforating  the  rock  and 
tubing  said  weUs,  and  that  they  are  willing  to  defray  the  incidental  expenses 
attendant  on  the  same,  out  of  their  private  funds,  upon  the  condition  of  their 
having  the  exclusive  use  and  occupancy  of  said  wells  for  the  term  of  &ve 
years  from  the  first  day  of  June,  one  thousand  eight  hundred  and  fifteen, 
beside  the  use  of  a  lot  of  woodland  for  the  support  of  each   well :  And 
wheretUf  it  is  of  tiie  utmost  importance  to  the  people  of  this  state  to  encourage 
the  mannfacturing  of  salt, 

4  1.    Beit  tnacUd,  ^c.  That  the  agent  of  the  Scioto  salt  works,  be,  and  '^^J  of  (he 
he  is  hereby  directed  to  lay  off  to  the  said  William  Givens,  Joseph  Arm-  ^B*°*  ^  '"^  ^ 
stroAff,  John  Johnston,  Ross  Nelson,  John  W.  Sargeant,  John  Prather  and 
A^aa  Lake,  and  to  each  of  them,  their  heirs,  executors,  administrators  or 
assigns,  a  sufficient  lot  for  a  salt  well,  furnaces,  and  the  necessary  outhouses 
far  wit-making. 

f  iL    That  the  agent  of  said  Scioto  salt  works,  shall  proceed  to  lay  off  AIm)  to  lay  off 
when  ealled  on,  suitable  lot  or  lots  of  timber  to  each  of  the  aforesaid  persons,  ^^^  lots;  fur- 
for  die  purpose  of  supporting  the  furnaces,  and  other  necessarv  firewood,  and  "*^'^"^y  ^^ 
timber  Ibr  building,  as  soon  as  any  of  the  above  j>arties  shall  have  perforated  °^"  ' 
Uie  rock,  aa  is  required  in  the  succeeding  section  of  this  act.    And  it  is  made 

*8eeO.  L.  c.  60.        tSeeO.  L.  c.  370.  ^  See  O.  L.  c.  22^2. 

II  See  O.  L.  c.  aOl. 
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the  express  duty  of  said  agent,  to  see  that  there  is  do  unnecessary  waste  com- 
mitted by  the  said  lessees  upon  the  aforesaid  lot  or  lots ;  and  the  said  agent 
is  further  directed  to  reserve  any  sugar  trees,  or  any  timber  that  may  be  neces- 
sary for  future  purposes  for  the  use  of  the  state. 
Grant  to  COD-         }  3.    That  the  aforesaid  William  Givens,  Joseph  Armstrong,  John  John- 
tinue  five  yean  gton,  Ross  Nelson,  John  W.  Sargeant,  John  Prather  iind  Asa  Lake,  their 
from  lit  June,   heirs,  executors,  administrators  and  assigns,  shall  have  the  sole  use  and  occu- 
1815,  on  cer-     pancy  of  the  aforesaid  several  lots  of  land,  wells,  furnaces,  &c.  for  the  term 
tain  conditions,  ^f^y^  ye&TB  from  the  first  day  Of  June,  one  thousand  eight  hundred  and  fiaeen, 
upon  the  express  condition  that  they  the  said  William  Givens,  Joseph  Arm- 
strong, John  Johnston,  Ross  Nelson,  John  W.  Sargeant,  John  Prather  and 
Asa  Lake,  their  heirs,  executors,  administrators  and  assigns,  and  each  of 
them  shall,  on  or  before  the  first  day  of  June,  one  thousand  eight  hundred  and 
fifteen,  dig  a  salt  well  and  perforate  the  rock,  in  the  same  manner  and  depth 
of  the  well  sunk  under  the  superintendence  of  Abraham  Claypool,'  acting  in 
behalf  of  the  state,  at  their  own  proper  expenses,  and  tube  the  same,  and  also 
to  place  therein  a  suitable  gam  to  prevent  fresh  water  from  injuring  said  well, 
and  shall,  at  the  end  of  the  term,  deliver  up  to  the  agent  for  the  time  being, 
the  said   wells,  furnaces,  (kettles  excepted]  outhouses,  tubes,  pipes   and 
ProviM)  machines,  all  in  tenantable  repair  ;  Provided  alwayi^  That  if  either  of  the 

*  persons  abovenamed,  shall  perforate  the  rock  as  required  by  this  section,  then, 

and  in  that  case,  such  person  shall  give  bond  with  sufficient  security,  in  the 
penal  sum  of  one  thousand  dollars  to  the  agent  of  the  salt  works,  and  bis 
successor  in  office  for  the  use  of  the  state,  conditioned,  that  the  said  person 
will,  at  the  expiration  of  the  said  &ve  years  from  the  first  day  of  June,  one 
thousand  eight  hundred  and  fifteen,  deliver  up  such  well  and  outhouses  in 
good  tenantable  repair  as  above  required. 
Pfeference  giv-      {  4.     That  the  aforesaid  William  Givens,  Joseph  Armstrong,  John  John- 
en  to  certain       ston,  Ross  Nelson,  John  W.  Sargeant,'  John  Prather  and  Asa  Lake,  their 
penons  for  leas-  heirs,  executors,  administrators  or  assigns,  shall  have  the  preference' in  leas- 
j"S*  .  ing  the  aforesaid  wells,  furnaces,  outhouses,  lots,  etc.  at  the  expiration  of  the 

Pnmso.  aforesaid  term.    Provided^  That  they,  and  each  of  them  shall  faithfully  per- 

form their  undertakings  according  to  the  true  intent  and  meaning  of  this  act, 
subject  to  such  alterations  and  regulations  as  the  legislature  shall  then  direct. 
On  failure  to  }  5.     That  if  the  aforesaid  William  Givens,  Joseph  Armstrong.  John  John- 

improve  by  the  ston,  Ross  Nelson,  John  W.  Sargeant,  John  Prather  and  Asa  I^xe,  or  either 
Itt  June,  1815,  of  them,  their  or  either  of  their  heirs,  executors,  administrators  and  assigns, 
the  agent  to       ghall  fail  to  comply  with  the  requisitions  of  this  act  by  the  first  dsy  of  June, 
lease  to  others.  ^^^  thousand  eight  hundred  and  fifteen,  then,  and  in  that  case,  the  agent  of  the 
salt  works  is  hereby  authorized  to  let  the  lot  or  lots  of  the  delinquent  or  delin- 
quents to  any  person  or  persons  who  will  comply  with  the  conditions  of  this 
act. 
Further  duty  {  6.     That  the  agent  of  said  works  is  hereby  authorized,  on  application  of 

of  the  agent  in  any  other  person  or  persons,  to  lay  off  lots  for  salt-making,  and  grant  leases 
granting  Jeases.  on  the  same  terms  as  is  provided  in  the  foregoing  sections  .of  this  act :  Pro- 
videdy  The  person  or  persons  so  applying,  shall  comply  in  every  respect  with 
the  provisions  of  this  act,  and  wijthin  the  time  by  this  acC  prescribed.  « 
Proviso  as  to  \  7.  That  nothing  in  this  act  shall  be  construed  to  exempt  either  of  the 
exemption  from  aforesaid  person  or  persons  from  paying  the  tax  imposed  on  making  salt,  by 
tax.  an  act  of  assembly,  entitled;  *  an  act,  regulating  the  Scioto  salt  workji>'* 

passed  the  nineteenth  of  February,  one  thousand  eight  hundred  and  ten. 
Ag^nt  to  rent         {  8.    That  it  shall  be  the  duty  of  the  agent  of  the  state  at  the  said  salt 
ceruin  wells,     Works,  after  giving  twenty  days  previous  notice  in  some  one  of  the  newspa- 
&c.  on  giving     pers  published  in  the  town  of  Chillicothe,  to  rent  out  on  the  best  terms,  and 
30  days  notice,  for  the  best  price  that  may  be  ofiiBred,  the  well  of  salt  water,  lately  relin- 
quished to  this  state  by  Ross  Nelson,  senior,  with  such  suitable  lots  of  wood- 
land and  cleared  land. as  the  said  agent  may  lay  off  and  attach  to  said  well, 
for  the  term  of  five  years  ;  which  said  property  shall  be  leased  subject  to  all 
the  restrictions  and  reservations  as  to  fuel  and  timber,  which  are  herein  pro- 
vided as  to  lots  of  Woodland  to  be  laid  off  for  the  use  of  the  persons  herein 
named. 
Agent  to  report      \  9.    That  it  shall  be  the  duty  of  the  said  sfent  to  ascertain  the  strength 
annually  the      and  quality  of  the  salt  water  used  at  the  several  furnaces  for  the  manufactur- 

•See  O.  L.  c.  235. 
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inff  of  salt;  and  to  report  to  the  legislature  annually  the  quantity  of  water  quality  of  the 
evaporated  in  the  manufacturing  of  fifty  pounds  of  salt  at  eachof  tiie  furnacea  water, 
in  operation,  with  a  general  account  of  such  improvements  and  discoveries  as 
may  be  made  in  boring  and  sinking  for  salt   water.     [Passed y  February 
7,  1814.] 

Chap.  CXX^XVII. — An  act  tuppleraeDiary  to  the  act  ievying  a  tax  on  land.*  Repealed,  Feb- 

i  U    Beii  enacted,  Sfc.  That  the  tax  for  the  year  one  thousand  eight  hnnd-  f?'7^^^i|c  ^* 
red  and  fourteen,  on  all  land  heretofore  subject,  or  becoming  subject  to  taxa*  ?;,  *  ^'  j     l/ 
tion  by  the  laws  of  this  state' heretofore  in  force,  ^hall  be  as  follows;  on  all  j^.c,"^™     ' 
first-rate  land,  two  dollars  ibr  each  hundred  acres;  on  all  second-rate  land,  Rates  of  taxa- 
one  dollar  and  fifty  cents  for  Qach  hundred  acres ;  and  on   all  third-rate  land,  tion  on  the  dif- 
one  dollar  for  each  hundred  acres,  agreeably  to  the  classification  tnade  under  ferent  rates. 
the  act  levying  a  tax  on  land. 

\  2,    That  for  the  year  one  thousand  eight  hundred  and  fourteen,  there  Congress  land 
Bhall  be  assessed  on  all  land  sold  by  the  United  States  withfn  five  years  prcce-nld  within  five 
ding  the  first  da^  of  January  in  the  year  last  mentioned,  the  following  tax,  to  yea«i  bow  tax- 
wit:  on  all  first-rate  land,  one  dollar  and  twenty-five  cents  for  each  hundred  ^^* 
acres  ;  on  all  second-rate  land,  one  dollar  for  each  hundred  ac/es ;  and  on  all 
third-rate  land,  aix-five  cents  for  each  hundred  acres. 

(  3.    That  the  listers  of  the  several  townships  within  this  state,  shall,  Dutyof  town- 
between  the  tenth  day  of  April  and  the  tenth  day  of  May,  in  the  present  ship  listers  in 
year,  go  to  the  dwelling  of  everv  person  within  his  township,  who  is  a  pro-  ^P"?^'  !f  ^^*  r 
prietor  of  land  purchased  of  the*  united  Slates  within  fivo  years  last  preceding  |yrtn««"  <>"ty  of 
the  first  day  ofJuniwj  in  the  present  year,  and  take  from  each  of  such  pro-  ^\^i^^  oaths* 
prietorSf  a  list  of  all  the  lands  that  such  proprietor  may  own  within  the  state,  proviso  as  to    ' 
purchased  of  the  United  States,  within  the  period  aforesaid;  which  list  shall  oaths. 
be  reduced  to  writing,  and  the  proprietor's  name  subscribed  thereto,  particu- 
larly setting  forth  the  present  owner's  name,  the  original  purchaser's  name, 
(when  trammers  have  been  made,)  the  quantity  of  acres  then  listed,  and  the 
rate  of  each  tract,  the  nttmberof  the  range,  township  and  section,  in  which 
aoch  land  is  situate,  and  a  description  of  the  parts  of  sections  listed  and  the 
coonty  in  which  such  tract  of  land  i» situated  :  and  in  taking  such  list,  the  lister 
is  hereby  empowered  and  required  to  administer  to  each  person  from  whom  he 
may  receive  the  same,  the  following  oath  .or  afiirtuation,  *  You 

do  solemnly  swear  (or  affirm,  as  the  case  may  be]  that  the 
lands  mentioned  in  Uie  list  now  exhibited,  is  all  the  land  you  own  within 
the  state  of  Ohio,  purchased  from  the  United  States,  within  five  years  pre- 
ceding the  first  day  of  January  last,  and  fbat  the  same  is  classed  agreeably 
to  the  true  quality  of  said  land :  Provided,  that  in  all  cases  where  any  per- 
oon  shall  enter  bis  or  her  land  as  first-rate,  he  or  she  shall  not  be  qualified  as 
to  the  rate  of  such  land'. 

}  4.     That  if  any  person  owning  land  required  by  this  act  to  be  lis^d,  shall  Penalty  on  per- 
negJect  or  refuae  to  list  the  same  in  the  manner  before  provided,  it  shall  be  eoos  refusing  to 
the  duty  of  the  lister  in  all  such  cases,  to  make  a  list  of  the  same^  according  list  their  land. 
to  the  best  information  he  may  be.  able  to  obtain,  and  to  make  a  separate 
ratnm  thereof;  and  all  land  so  returned,  shall  be  charged  as  first  rate,  and 
with  a  double  tax. 

i  5.    That  the  several  listers  shall,  on  or  before  the.  fifteenth  day  of  May  Listers  to  make 
next,  return  to  the  clerk  of  the  commissioners  of  their  county,  all  the  lists  by  '^f"™  *o  com- 
them  taken  under  the  provisions  of  this  act:  and  such  clerks  shall  each  make  ""W'oo*™  of 
out  two  accurate  alohabetical  abstracts  of  the  lists  to  them  returned,  one  ^°"°  ^' 
copy  of  which,  tog3tner  with  the  original  lists,  shall  be  deposited  with  the 
commissioners  of  tieir  county,  and  the  other,  signed  by  at  least  two  of  the 
commissioners,-  shall^  on  or  before  the  first  day  of  July  next,  be  transmitted 
by  the  clerk  making  the  same»  to  the  auditor's  office-;  and  the  auditor  shall 
record  the  same  and  charge  the  proper  county  with   the  amount  thereof, 
mccording  to  the  provisions  of  the  eighth  section  of  the  act  to*  which  this  is 
supplementary. 

t  6.    That  the  commissioners  of  the  several  counties  shall  subjoin  to  the  putyofcom- 
annoal  duplicates  by  them  made  out,  alphabetical  duplicates  of  the  land  listed  miisioDen. 
lor  taxation  under  the  provisions  of  this  act,  with  the  amount  of  tax  calcu- 
Ited  thereon,  and  the  same  shall  be  placed  in  the  hands  of  the  collectors,  and 

••  See  O.  L.  c.  344,  845, 081,  383. 
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be  by  tbem  collected  and  accounted  for  ae  other  taxes  are  collected  and 
accounted  for. 
Couiniigsionera  J  7.  That  the  commissioners  of  each  county,  shall  make  such  allowuiee 
j°f J^?^""***'*  to  the  several  listers  within  their  county,  and  to  their  clerk  for  services  to  be 
rendered  under  the  provisions  of  this  act,  as  such  commisaioners  shall  judge 
reasonable ;  and  all  such  allowances  shall  be  paid  by  orders  on  the  county 
treasurer. 

}  8.  That  the  auditor,  after  procuring  from  the  different  land  offices, 
abstracts  of  the  land  subjected  to  taxation  by  the  secondsectionof  thisact,  and 
after  also  receiving  the  duplicates  of  residents  subject  to  taxation  as  afore- 
said from  the  commissioners  of  the  several  counties^  shall  proceed  to  compare 
the  same  with  the  abstracts  of  entries  received  from  the  different  land  offices 
as  aforesaid  ;  and  each. tract  or  part  of  a  iract  which  he  shall  find  charged  to 
a  resident  proprietor,  he  shall  deduct  from  the  proper  abstract:  but  every  tract 
which  he  shall  not  find  charged  to  any  proprietor,  resident  within  the  state, 
he  shall  presume  to  be  the  property  of  a  nonresident,  and  shall  subjoin  an 
alphabetical  list  of  all  such  tracts  Tying  within  each  district,  charged  with 
the  amount  of  tax,  calculated  at  the  rate  specified  in  the  second  section 
of  this  act  as  second-rate  land,  to  the  annual  duplicate  to  be  delivered  to  the 
nonresident  collector  within  whose  district  they  lie,  to  be  by  him  collected 
and  paid  over  with  the  other  taxes  of  this  present  year. 
Two-ninths  of  i  9-  That  twoHiinths  of  the  tax  arising  from  land  subjected  to  taxation 
tax  for  county  by  the  provisions  of  this  act,  aAer  deducting  all  defalcations  and  expenses, 
purposes.  shall  be  appropriated  and  paid  over  for  county  purposes,  in  tite  manner  pro- 

vided by  the  twentieth  section  of  the  act  to  which  this  act  is  supplementary, 
and  which  sum  shall  be  in  lieu  of -the  appropriation  heretofore  m&de  for  county. 

purposes.     iPaaMtd,  February  7,  1614.] 

■  '  'I  .     ■  -  ■       ■     _ >■■  ■■  i»— »i^^i»^^».— .^—  • 

.  Chap.  CCCXVIII. — An  act  coocerDirig  uooresldent  gmsieiB. 

-^.  ^.         Whereas,  it  hath  been  represented  to  the  satisfaction  of  this   general 

787^13  850    ^^ssembly,  by  sundry  inhabitants  of  the  county  of  Fayette,  that  th^  have 

«27. 

Preamble. 


[In  FORCE?] 

See  O.  L.  c. 
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sustained  much  injury  from  the  practice  of  foreigners  introducing  large  herds 
of  cattle  into  thfi  frontiers,  for  the  purpose  of  grazing  the  same  during  the 
summer  season,  and  that  those  persons  generally  are  found  on  the  grasing 
ground  at  a  time  when  there  is  no  legal  provision  for  taxing  the  same:  therefore 
i  1.  Be  il  enaetedf  See.  That  all  and  every  person  or  persons,  not  resi- 
dent in  the  state  of  Ohio,  who  shall  hereafter  bring  into  the  state  any  herd, 
or  number  of  cattle  for  the  purpose  of.  graxing  the  same,  shall  pay  a  tax  for 
such  cattle,  to  be  assessed  and  collected  in  manner  following. 

\  2.  That  it  shall  be,  and  it  is  hereby  made  the  duty  of  all  and  every 
coin(ng iDtothe  P^^'^o^  or  persons,  nonresident  owners  of  any  herd  or  herds  of  cattle,  grax- 
state  to  grace  ^^^  within  this  state,  to  enter  the  number  of  his  or  their  cattle  with  the 
caiile,  to  enter  clerk  of  the  county  commissioners  for  taxation,  together  with  security  for  the 
them  with  the  payment  of  the  tax  which  may  be -assessed  thereon;  which  entry  shall  be 
derk  of  the  made  within  ten  days  after  such  cattle  may  have  been  brought  in  as  aforesaid. 
comroissionerB;  Anid  it  is  hereby  made  the  duty  of  the '  clerk  aforesaid,  to  deliver  over  the  said 
J  r.u.  j.^^  ^^  cattle  so  entered  to  the  commissioners,  who  shall  levy  a  tax  thereon, 
agreeably  to  the  act  regulating  county  levies,  and  transmit  the  same  to  any 
collector  in  said  county  for  collection,  who  shall  be  governed  therein  agreea- 
bly to  the  beforerecited  act. 

}  3.  That  if  any  nonresident  grazier  as  aforesaid,  shall  fail  to  enter  or 
return  his  cattle,  then,  and  in  that  case,  it  shall  and  may  be  lawful  for  any 
resident  householder,  within  said  county,  to  enter  complaint  against  the  party 
so  offending  before  any  associate  judge  or  justice '  of  the  peace  in  and  for 
collected ; cat-  said  county,  who  shall  thereupon  issue  process  against  the  party  offending, 
tie  belonging  to  and  shall  (on  doe  proof  being  made)  fine  the  party  or  parties  so  offending,  in 
U.  S.  not  with-  ^ny  sum  not  exceeding  four  times  the  proper  tax  on  such  cattle  ;  and  shall 
l^klll^tn^flkA  '^P^"  judgment  rendered,  issue  execution,  collect  the  same,  and  pay  it  over 
"'*"*"'"  to  the  county  treasurer  for  the  use.  of  the  county :  Providedy  that  nothing 
contained  in  this  act  shall  be  so  construed  as  to  afiect  cattle  the  property  of 
the  United  States.  This  act  to  take  effect,  and  be  in  force  from  and  alter  the 
first  day  of  May  next.     {Paned,  February  7,  1814.] 
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Chap,  OOCXfX. — An  act  supplementary  to  the  act,  entitled  ^An  act  fixing  and  esbibliah-  [f  I  in  fohcb.] 
ing  the  pernianent  and  temporary  seat  of  government.'*  f  2,  obsolete : 

{1.    Beii  enacted,  ^c.    That  the  offices  of  auditor,  treasurer  and  secretary  Si  374*  ^' 
of  state  shall  be  removed  to,  and  established  at  the  permanent  seat  of  govern-  offices  to  be 
ment,  at  the  town  of  Coluinbus,  iii  the  month  of  October,  in  the  year  one  jemovedinOc- 
thousand  eight  hundred  and  seventeen,  and  all  the  books,  papers,  and  other  tober,  1817. 
articles  belonging  to  saiii  offices,  shall  be  carefully  packed  up  and  removed, 
under  the  inspection  and  direction  of  the  persons  holding  the  respective  offices 
of  auditor,  treasurer  and  secretary  of  state.   .And  the  said  officers  shall  attend 
at  the  permanent  seat  of  gfovernment  aforesaid,  and  keep  their  said  offices 
respectively. 

\  2.    That  a  director  for  the  town  of  Columbus  shall  be  appointed  by  joint  Director  for  the 
Teeolutlon,  who  shall  continue  in  office  until  the  rising  of  the  next  general  townof  Colum* 
assembly ;  and  the  director  shall  give  bond,  and  take  the  oath  required  by  the  **"?  *°  **  ^P* 
act,  aficertaining  the  duties  of  the  director  of  the  town  of  Columbus :  and  the  P^*'^^®^* 
said  director  so  to  be  appointed,  shall  perform  all  the  duties  required  by  the 
be/brerecited  act,  and  such  other  duties  as  may  be  required  of  him  bv  law. 
[Poifed,  February  9,  1814J 

■  II  I  ■!  ■  I.        Ill  ■  !■■..  ii  .■■■ 

CsAF.  CCCXX.-^Ad  aet  stippleraiintary  10  the  act,  entitled  i  An  act  to  incorporate  the  Repealed,  O. 

original  surveyed  towiiehips^^  L.  c.  638, 894, 

J  1.     Be  it  enacted^  ifc.    That  the  trustees  appointed  under  the  provisions  ♦  ^^J  '^^J^ 
of  the  act  to  which  this  is  supplementary,  are  hereby  authorized  and  directed,  2f  J^  ^*     ^ 
previous  to  their  appropriating  the  profits  arising  from  section  numbered  six-  ^^     f  1   s- 
teen  or  other  section  in  lieu  thereof,  (granted  by  congress  for  the  use  of  tees^n^maSoE 
schools,  to  requirs  s.  eertified  list  of  all  the  spholars  who  reside  within  their  dividends, 
township  (whether  they  go  to  school  within  or  without  the  same)  to  be  pro- 
cured from  their  respective  teachers,  stating  the  time  each  scholar  by  him 
taog'ht  hath  attended,  together  with  such  other  evidence  as  the  trustees  may 
think  necessary ;  ^d  the  trustees  shall  thereupon  apportion  an  equal  dividend- 
of  the' profits  of  their  reserved  section,  to  the  use  of  the  scholars  within  their 
townships,  having  special  regard  to  the  time  eccch  scholar  hath  been  taught; 
tad  nothing  herein  contained  shall  be  so  construed  as  to  prevent  any  scholar 
who  may  go  to  a  school  out  of  the  township,  from  an  equal  participation  in 
the  profits  of  said  section  in  their  own  proper  township,  with  those  actually 
taught  within  the  same. 

{  2.    That  no  person  residing  on,  or  holding  a  lease  of  any  part  of  section  Qualifications 
No.  sixteen,  or  oiher  section  granted  in  lieu  thereof  for  the  support  of  schools,  of  trustees. 
shall  be  eligible  to  be  elected  to  the  office  of  trustee  or  treasurer  of  any  orig- 
inal surveyed  township  iorthis  state.     [PasMed,' February  9,  1614.] 

■     -■  ■  ■ 

Crap.  GCCXXI. — A.n  act  re^ulatiog  the  times  of  holding  the  judicial  courts.^  Repealed,  Feb- 

}  1.  Beit  enactedy  ^c.  That  the  supreme  court  shall  commence  its  see-  ™yy  ^lil^H' 
sions,  and  be  hoidenas  follows,  to  wit:  in  the  county  of  Highland,  on  the  g^e  courts 
twenty-eighth,  day  of  April ;  in  the  county  of  Fayette,  on  the  .second  day  of  JISivMdcn. 
May  ;  in  the  county  of  Clinton,  on  the  fifth  day  of  May  ;  in  the  county  of 
Warren,  on  the  ninth  day  of  May  ;  in  the  county  of-  Clermont,  on  the  nine- 
teenth day  of  May  ;  in.  the  county  of  Hamilton,  on  the  twenty-eighth  day  of 
May  ;  in  the  county  of  Butler,^  on  the  ninth  day  of  June ;  in  the  county  of 
Preble,  on  the  sixteenth  day  of  June  ;  in  the  county  of  Montgomery,  on  the 
twentieth  day  of  June  ;  in  the  county  of  Miami,  on  the  twenty-third  day  of 
June  ;  in  the  county  of  Champaign,  on  the  twenty-seventh  day  of  June  ;  in 
the  county  of  Green,  on  the  thirtieth  day  of  June ;  in  the  obunty  of  Madison, 
on  the  fifjth  day  of  July  ;  in  the  county  of  Pickaway,  on  the  seventh  day  of 
Juif  ;  in  the  county  of  Fairfield,  on  the  fourteenth  day  of  July ;  in  the  county 
of  Franklin,  on  the  twenty -first  day  of  July';  in  the  county  of  Delaware,  on 
the  twenty -fi/th  day  of  July  ; .  in  the  county  of  Licking  on  the  twenty -eighth 
day  of  July ;  in  the  county  of  Knox,  on  the  first  day  of  August ;  in  the 
county  of  Richland,  on  the  fourth  day  of  August ;  in  the  county  of  Coshoc- 
ton, on  the  eighth  day  of  August ;  in  the  county  of  Tuscarawas,  on  the  elev- 
enth day  of  August ;  in  the  county  of  Wayne,  on  the  fifteenth  day  of  August; 
in  the  county  of  Stark,  on  the  eighteenth  day  of  August ;  in  the  county  of 
Portage,  on  the  twenty-second  day  of  August ;  in  the  county  of  Cuyahoga, 

*  See  O.  L.  c.  273, 294.        t  See  O.  L.  221^  267.        |  See  O.  L.  c.  902, 
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TERMS  OF  THE  COURTS. 


[Chap.  321. 


Common  pleas 
in  the  fint  cir- 
cuit, when 
holden. 


Terms  in  the 
second  circuit, 
when  holden. 


Terms  in  tlie 
third  circuit, 
when  holden. 


Terms  in  the 
fourth  circuit, 
when  holden. 


on  the  twenty-fifth  day  of  Aaguat ;  in  the  county  of  Geauga,  on  the  twenty- 
ninth  day  of  August ;  in  the  county  of  Ashtahula,  on  the  first  day  of  Septem- 
her ;  in  the  county  of  Trumbull,  on  the  fifth  day  of  September ;  in  the  county 
of  Columbiana,  on  the  ninth  day  of  September ;  in  the  county  of  Jefferson, 
on  the  twelfth  day  of  September  ;  in  the  county  of  Harrison,  on  the  nineteenth 
day  of  September ;  in  the  county  of  Belmont,  on  the  twenty-second  day  of 
September  ;  in  the  county  of  Guernsey,  on  the  twenty-ninth  day  of  Septem- 
ber ;  in  the  county  of  Muskingum,  on  the  third  day  of  October ;  in  the 
county  of  Washington ,  on  the  tenth  d.ay  of  October;  in  the  county  of  Athene,  on 
the  nineteenth  day  of  October  ;  in  the  county  of  Gallia,  on  the  twenty -second 
day  of  October ;  in  the  county  of  Scioto,  oh  the  twenty-eighth  day  of  Octo- 
ber ;  in  the  county  of  Adams,  on  the  thirty-first  day  of  October ;  in  the 
county  of  Ross,  on  the  fourth  day  of  November.  And  if  any  of  the  aforesaid 
days  should  happen  on  the  first  day  of  the  week,  the  court  shall  be  holden  on 
the  next  day. 

\  2.  That  the  courts  of  common  pleas,  for  the  first  circuit,  shall  be  holden 
as  follows,  to  wit :  in  the  county  of  Hamilton,  on  the  first  Tuesday  of  April, 
and  first  Mondays  of  August  and  December ;  in  the  county  of  Butler,  on  the 
third  Mondays  of  August,  April  and  December;  in  the  county  of  Preble,  on 
the  Wednesdays  next  after  the  fourth  Tuesday  of  April,  August  and  Decem- 
ber ;  in  the  county  of  Montgomery,  on  the  first  Mondays  of  May,  Septem- 
ber and  January  ;  in  the  county  of  Miami,  On  the  second  Tuesdays  of  May, 
September  and  January  ;  in  the  county  of  Champaign,  on  the  third  Mon- 
days of  May,  September  and  January;  in  the  county  of  Green,  on  the  fourth 
Mondays  of  May,  September  and*  January ;  in  the  county  of  Clinton,  on  the 
first  Tuesdays  of  June,  October  and  February  ;  and  in  the  county  of  War- 
ren, on  the  second  Mondays  of  June,  October  and  February. 

ft  8.  That  the  courts  of  common  pleas  for  the  second  circuit,  shall  be 
holden  as  follows,  to  wit  ^  in  the  county  of  Pickaway,  on  the  second  Monday 
in  February  and  June,  and  first  Monday  in  October ;  in  the -county  of  Frank- 
lin, on  the  third  Mondays  in  February  and  June,  and  second  Monday  in  Octo- 
ber ;  in  the  county  of  Madison,  on  the  fourth -IMEondays^  in  February,  and 
June,  and  third  Monday  in  October  ;  in  the  county  of  Fayette,  the  Thursdays 
next  following  the  first  days  of  the  court  in  the  county  of  Madison  ;  in  the 
county  of  Highland,  on  the  first  Mondays  of  March  and  August,  and  fourth 
Monday  of  October  ;  in  the  county  of  Clermont,  on  the  second  Mondays  of 
March  and  August,  and  fifth  Monday  in  October  ;  in  the  county  of  Adams, 
on  the  third  Mondays  of  March  and  August,  and  second  Monday  in  Novem- 
ber;  in  the  county  of  ^Scioto,  on  the  first  Monday  of  April  and  fourth  Mon- 
day of  August  and  third  .Monday  in  November ;  in  the  county  of  Gallia,  on 
the  second  Monday  in  April,  and  first  Monday  i^  September  and  fourth  Mon- 
day in  November ;  and  in  the  county  of  Ross,  on  the  third  Mondays  in  April 
and  September,  and  first  Monday  in  December. 

i  4.     That  the  courts  of  common  pleas  for  the  third  circuit  shall  be  holden 
as  follows,  to  wit :  in  the  county  of  Wayne,  on  the  twenty-third  day  of  Jan- 
uary, twenty-fifth  day  of  April,,  and  twenty -sixth  day  of  September  i  in  the 
county  of  Stark,  on  the  twenty-sixth  day  of  January,  twenty-eighth  day  of 
April,  and  twenty-ninth  day  of  September  ;  in  the  county  of  Portage,  on  the 
thirty-first  day  of  January,  third  day  of  May,  and  fourth  day  of  October  ;   in 
the  county  of  Cuyahoga,  on  the  seventh  day  of  February,  the  tenth  day  of 
May,  and  twelfth  day  of  October ;  in  the  county  of  Geauga,  on  the  four- 
teenth day  of  February,  the  seventeenth  day  of  May,  and  eighteenth  day  of 
October ;  in  the  county  of  Ashtabula,  on  the  twenty -^rst  day  of  February, 
twenty-fourth  day  of  May,  and  twenty -fifth  day  of  October  *;  in  the  county  of 
Trumhull,  on  the  twenty-eighth  day  of  February,  the  thirty-first  day  of  May, 
and  first  day  of  November  ;  in  the  county  of  Columbiana,  the  seventh  day  of 
March,  the  seventh  day  of  June,  and  eighth  day  of  November  ;  in  the  county 
of  Jefferson,  on  the  thirteenth  day  of  March,  thirteenth  day  of  June,  and 
fourteenth  day  of  November  ;  in  the  county  of  Belmont,  on  the  twenty-first 
day  of  March,  twenty-first  day  of  June,  and  twenty-second  day  of  Novem- 
ber ;  in  the  county  of  Harrison,  on  the  twenty-eighth  day  of  March,  twenty- 
eighth  day  of  June,  and  twenty-ninth  day  of  November. 

{  5.  That  the  courts  of  common  pleas  for  the  fourth  circuit  shall  be  holden 
as  follows,  to  wit:  in  the  county  of  Delaware,  on  the  fourth  Monday  of  March, 
the  first  Monday  of  August,  and  the  second  Monday  of  December  ^  in  Um 
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eoonty  of  Richland)  on  the  first  Monday  of  April,  the  second  Monday  of 
Auffust,  and  the  third  Monday  of  December ;  in  the  county  of  Knox,  on  the 
Thorsdays  next  after  the  first  days  of  the  court  in  Richland  ;  in  the  county 
of  Coshocton,  on  the  second  Monday  of  April,'  the  third  Monday  of  August, 
and  the  fourth  Monday  of  December  ;  in  the  county  of  Tuscarawas,  the  third 
Monday  in  April,  the  fourth  Monday  in  August,  and  the  first  Monday  of  Jan- 
nary  ;  in  the  county  of  Guernsey,  on  the  Thursday  next  after  the  first  days 
of  the  courts  in  Tuscarawas ;  in  the  county-  of  Muskingum,  on  the  fourth 
Monday  of  April,  the  fifth  Monday  of  August,  and  second  Monday  of  Janu- 
ary ;  in  the  county  of  Licking,  on  the  first  Monday  of  May,  the  first  Mon- 
day of  October,  and  third  Monday  of  January  ;  in  the  county  of  Fairfield,  on 
the  second  Monday  of  May,  first  Monday  in  September,  and  fourth  Monday  of 
January  ;  in  the  county  of  Athens,  on  the  third  Monday  of  May,   second  * 

Monday  of  September,  and  fifth  Monday  of  January  ;  in  the  county  of  Wash- 
ington, on  the  fourth  Monday  of  May,  third  Monday  of  September,  and  first 
Monday  of  February. 

J  6.     That  the  first  and  .second  sections  of  this  act  shall  take  efiect  from  When  to  take 
after  the  passage  thereof.  The  third  section  of  this  act  shall  tak&efiect  and  effect. 
be  in  force,  from  and  after  the  first  day  of  April  next.     The  fourth  section  of 
this  act  shall  take  effect  from  and  after  the  twenty-fourth  day  of  April  next : 
and,  the  fifth  section  of  this  ^ct  shall  take  effect  from  and  after  the  first  day 
of  June  next« 

{  7.    That  the  first  and  third  sections  of  the  act,  entitled,  an  act  regulating  O.  L.  c.  302 
the  times  of  holding  the  judicial  courts,  passed  the  eighth  day  of  February,  repealed  in 
one  thousand  eight-hundred  and  thirteen,  shall  berepealed  from  and  after  the  part. 
passage  of  this  act.     The  fifth  section  of  the  beforerecited   act  shall  be 
npealed  from  and  after  the  twenty-fourth  day  olf  April  next:  and,  the  sixth 
•ection  of  the  said  recited  act  shall  be  repealed  from  and  after  the  first  day 
of  June  next :  and  the  fourth  section  of  the  aboverecited  act  to  be  repealed 
fh>izi  and  after  the  first  day  of  April  next.    And  all  suits  and  process  pend- 
ing in  any  of  the  said  courts,  at  the  time  of  the  taking  effect  of  the  differ- 
ent provisions  of  this  act,  shall  be  cpntinued  and  returned  according  to  the 
provisions  of  the  seventh  section  of  the  aboverecited  act.      IPassed;  Pebru' 
ary  11,  1814.] 

CHAr.  COCXXII. — An  act  to  jtmend  the  act  entitled,  ^an  act  for  disciplining  the  militia.^*  Repealed, 

j   1.     Beii  enactedy  Sfc,    That  when  any  entire  brigade,  regiment,  bat-  J^ffJ^  if' 
talion  or  company,  has  been,  or  may  be  set  off,  the  officers  In  such  brigade,  ^n  1 70     '^' 
regimentf  battalion  or  company,  shall  retain  their  respective  commands;  and  j^^.  omni«a- 
if  the  number  of  such   brigade,  regiment,  battalion  or   company,  shall  be  tion  of  new 
changed  by  such  alteration  so  that  the  commission  or  commissions  of  the  offi-  regiments,  k,c, 
eers  included  therein,  do  not  correspond  with  their  proper  comma^id,  it  shall  not  to  derange 
be,  and  is  hereby  made  the  duty  of  the  major-general  to  make  an  endorsement  the  officers  foi- 
on    the  commission  of  any  brigadier-general  in  his  division,   whenever  it  nierly  in  corn- 
becomes  necessary,  under  the  provisions  of  this  section,  so  that  it  shall  clearly  >n«nd  ;comnii8- 
deeignatehis  proper  command,  keeping  a  record  of  the  same  ;  in  like  manner  jf*^^^       ^^' 
it  shall  be,  and  is  hereby  made  the  duty  of  the  brigadier-general,  to  make  all 
necessary  endorsements  on  the  commissions  of  colonels  and  majors  of  odd 
battalions  under  his  command,  when  by  the  provisions  of  this  section,  such 
endorsement  becomes  necessary,  such  brigadier-general  keeping  a  record  of 
tlie  same.    In  like  manner,  shall  the  colonel  or  commandant  of  odd  battalion 
make  the  necessary,  endorsements  on  the  commission  of  any  officer  under  his 
command » when  such  endorsement  becomes  neeessary  under  the  provisions  of 
thla  section,  and  have  the  aame  recorded  with  the  clerk  of  the  regiment  or  odd 
battalion,  as  the  case  may  he.    And  all  endorsements  so  made,  agreeable  to 
the  provisions  of  this  section,  shall  vest  such  officer  with  the  same  authority 
as  if  the  purport  thereof  had  been  expressed  on  the  face  of  his  commission. 
And  when  any  new  brigade,  regiment,  battalion  or  company,  shall  be  set  off*, 
compoeed  of  parts  ^f  brigades,  regiments,  battalions  or  companies,  the  senior 
officer  within  such  new  bounds  respectively,  shall  take  the  command  for  the 
imrpMe  of  carrying  any  of  the  provisions  of  this  act,  or  the  act  to  which 
this  is  an  amehdment  into  effect. 

i  2.    That  reffiroental  clerks,  and  clerks  of  odd  battalions  shall  keep  a  fair  Regimental 
aadaccufate  raiik-roll  of  the  commissioned  officers  of  the  regiment,  or  odd  cl^A^  to  keep  a 

•  See  O.  L.  c.  305,  313. 
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rank-roll;  duty  battalion  to  which  such  clerk  may  belong ;  resignation,  removal  or  death  of  any 
of  commandant  officer  on  his  rank-roll  shall  be  noted,  and  new  commissions  inserted.  Nor 
in  making  ragi-  ghail  the  command  of  any  officer  who  has  tendered  his  resignation  oease,  until 
mental  returns;  y^  ^^^  caused  the  day  of  its*  acceptance  to  be  noted  by  the  clerk  of  bis  reei- 
duty  of  bnga-  jj^^j^^.  g^^  i)iq  commanding  officer  of  any  regiment  or  odd  battalion,  when  he 
akf  ?re<^  ^^  makes  his  next  regimental  return  to  the  commandant  of  brigade,  shall  accom- 
turns;  duty  of  P^^^X  *^^®  ^^""^  ^'^^^  *  ^^^  ^^^  ^^  '^®  rank-roll,  taken  frona  the  reeords  of  the 
major-general  clerk,  and  shall  moreover,  each  and  every  year  after,  when  he  forwards  his 
in  making  re-  regimental  return  to  the  commandant  of  the  brigade,  accompany  the  same  with 
turns.  a  report  of  any  change  on  his  rank-roll  since  his  last  report,  noting  deaths, 

removals  and  resignations,together  with  any  other  remarks  that  may  be  proper 
to  make,  also  the  names,  rai^  and  date  of  all  officers  since  commissioned. — 
•  The  brigadier-general  shall  cause  his  brigade-major  to  keep  a  fair  record  of 

the  rank-roll  so  returned,  and  shall  afterwards  each  and  every  year,  enter 
thereon,  such  alterations  as  may  be  reported  to  him  by  the  commandants  of 
regiments  or  odd  battalions,  and  he  shall  accompany  his  next  brigade  return  to 
the  major-general,  with  a  fiiir  rank-roll  of  all  the  field  officers  of  the  brigade 
under  his  command,  to  be  recorded  by  the  major-general.  And  it  is  moreover 
made  the  duty  of  the  brigadier-general,  in  each  and  every  succeeding  year, 
to  accompany  his  annual  return  with  a  report  of  any  change  that  may  have 
taken  place  as  to  field  officers  in  the  brigade  under  his  eommand  since  his  last 
report.  The  major-general  shall  with  his  next  division  return,  make  out  &nd 
forward  to  the  adjutant-general,  a  fair  and  complete  rank-roll  of  the  field 
officers  of  his  division,  to  be  by  the  adjutant-general  recorded  in  a  book  pre- 
pared for  that  purpose;  and  the  major-general  shall,  afterwards,  annually 
accompany  his  division  return,  with  a  report  of  all  changes  and  alterations 
that  may  have  taken  place  in  the  rank-roll  of  his  field  officers  since  his  last 
report;  which  report  shall  be  filed  by  the  adjutant-general,  and  the  proper 
entries  and  remarks  made  on  his  rank-roIK 
Staff  officers  to  ^  3^  That  all  regimental  staff  officers  who  rank  as  commissioned  officers 
ta  taken  from  ^eres.fter  to  be  appointed,  shall  be  taken  from  the  line  ot  officers,  surgeons 

*  '"*'  except0d. 

Five  yearns  ser-  i  4.  That  commissioned  officers  who  have,  or  may  serve  five  years  in  tkis 
vice  to  exempt  state,  and  been  permitted  to  resign,  and  such  as  by  alterations  in  military 
officers  fiom  boundaries  have  lost,  or  may  lose  their  commands,  such  persons  shall  not  be 
trainings.  compelled  to  bear  arms,  or  attend  any  company,  battalion  or  regimental  nos- 

feer,  unless  called  upon  in  an  actual  or  threatened  invasion,  or  when  required 
to  perform  a  tour  of  duty  in  their  propei:  class. 
Minonaniving  {  5.  That  minors  arrive^  at  the  age  of  eighteen  years,  subject  to  be 
s{  tlie  age  of  enrolled,  and  persons  removing  from  any  other  state,  subject  to  militia  duty, 
I89  kc^  bow  ghaii  ^ach  draw  for  his  class  and  number  in  the  same  manner  as  is  provided 
clasMd.  fy^  classing  the  militia. 

Hours  of  mii»>  }  6.  That  all  musters  held  under  the  provisions  of  the  act  to  which  this  is 
ter,  roll  call)  an  amendment,  shall  commence  at  ten  o'clock,  A.  M.  and  close  at  four  o*clock, 
&Ci.  P(  M.     And  at  every  such  mnster,  the  rolls  shall  be  called,  and  delinquents 

noted  at  half  past  ten  o'clock ;  any  thing  in  the  act  to  which  this  is  an  amend- 
.  ment  to  the  contrary  notwithstanding. 
Commissioned  {  7;  That  if  any  field  officer,  or  sUff  officer,  or  captain,  shall  appear  on 
officers  appear-  parade  at  any  muster  without  a  sword  or  hanger,  or  if  any  subaltern  shall 
ing  without  appear  at  any  muster  without  a  sword  or  espontoon,  such  officer  shall  not  be 
!!irid°  *?!*'•  Permitted  to  take  command  on  that  day*  And  at  all  battalion  or  regimental 
command- du!^  musters,  it  shall  be,  and  is  hereby  made  the  duty  of  the  brigade-inspector,  to 
ty  of  brigade-  ^^i^n^ne  the  arms  of  the  officers,  fand  in  his  absence  the  adjutant)  to  note  de- 
inspector  to  linquencies,  and  make  report  to  ^e  next  regimental  board  for  assessment  of 
exatnine  arms,  fines,  where  all  officers  who  have  lost  their  commands  at  any  muster  for  the 
Sec. ;  duty  of  causes  aforesaid,  shall  be  proceeded  against  in  the  same  manner  as  though 
commandanu .  they  had  failed  to  attend  such  muster^  And  at  all  company  musters,  it  is 
of  companies  td  hereby  made  the  duty  of  the.  officer  who  commands  the  parade  on  that  day,  to 
note  delinquen-  ^^^  j.jj^  delinquents  for  the  cause  aforesaid,  and  report  the  same  to  the  next 
cies^  Ac.  court  of  inquiry  for  the  assessment  of  fines.    Provided^  no  officer  for  the 

cause  aforesaid,  shall  be  returned  as  a  delinquent  till  after  six  months  from 
the  taking  effect  of  this  act.  Provided  alio,  that  no  officer  having  been 
newly  commissioned ,  shall  come  within  the  provisions  of  this  section  until 
after  six  months  from  the  time  of  his  accepting  the  same. 
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(  8.    That  persons  who  have,  or  may  hereafter  join  any  light  or  indopen-  Persons  joining 
4ent  company >  that  has  performed  a  tour  of  duty,  shall  be  subject  to  a  draft  light  company 
in  the  class  he  may  have  left,  in  the  same  manner  as  though  he  had  not  joined  ^^  perform  tour 
such  light  or  independent  company,  till  the  time  he  shall  have  performed  a  ^'^"^7- 
tour  of  duty. 

{  9.    That  any  private  when  called  on  to  perform  a  tour  of  duty,  may  Privates  may 
aerva  by  substitute,  to  be  approved  by  the  colonel  or  commanding  officer  of  the  serve  by  substi- 
regiment  ur  odd  battalion  on  the   day,  and  at  the  place  of  rendezvous  of  the  ^^^^9, 
detachment  from  such  regiment  or  odd  battalion,  provided  the  substitute  shall 
suffer  himself  to  be  enrolled  and  placed  under  the  command  of  the  officer 
commanding  the' detachment.     And  while  marching  to  the  place  of  general 
rendezvous,  no  officer  below  the  rank  of  captain,  shall  suffer  any  militia-man 
to  he  exchanged  for  a  substitute.     Provided,  that  if  any  substitute  should  be  Proviso. 
«Blled  in  his  own  turn  into  actual  service  before  the  term  expires  which  be 
was  to  serve  for  his  employer,  the  person  employing  such  substitute,  shall 
march  or  find  a  person  in  hia  substitute's  place,  to  be  accepted  as  aforesaid,  or 
be  liable  to  all  the  penalties  incurred  by  persons  refusing  to  serve  when  called 
on  tours  o£  duty :  and  the  commanding  officer  of  the  company  from  which 
such  substitute  was  taken,  may  go  into  the  bounds  of  any  company  within  the 
state,  and  notify  the  principal  to  march  in  his  substitute's  place,  and  on  his 
failing  to  appear  at  the  place  of  rendezvous,  he  shall  he  proceeded  against  in 
the  same  manner  as  though  he  was  actually  enrolled  in  the  company  from  ^ 
which  such  substitute  was  taken; 

}  10.     That  for  the  purpose  of  having  the  militia  called  by  classes  properly  Routine  of  gen 
officered,  the  following  order  is  hereby  enjoined,  that  is  to  say  :    all  majors-  eral  officers; 
general  shall  serve  on  tours  of  duty,  agreeably  to  the  dates  of  their  respec-  "^^'"^  of  field 
live  commissions  (if  the  detachment  from  the  state  amounts  to  a  major-  °f  comoanr*"* 
general's  oommand;)  and  the  brigadiers-general  shall  also  serve  agreeably  to  officers -rank  of 
the  dates  of  their  respective  commissions  successively ;  and  all  other  officers  officers,' by 
throughout  the  state,  shall  serve  according  to  the  date  of  their  respective  whom  deter- 
eonunissions,  as  follows,  viz  :  when  any  one  or  more  divisions  furnishes  a  regi-  mined ;  division 
ment,  the  senior  colonel   within  the  bounds  from  which  such  regiment  was  And  brigade 
formed,  shall  command  the  detachment;  when  any  one  or  more  regiment  or  >^^f  officers, 
brigades  furnishes  a  battalion,-  the  senior  major  within  the  regiment,  brigade  ^^^>T  routine; 
or  brigades  furnishing  the  detachment,  shall  command ;  when  any  battalion,  ^^^^^  staff ^'" 
regiment  or  brigade  furnishes  a  company,  the  company  officers  shall  be  taken  ^mjjjg  ©f  non- 
from  within  the  bounds  furnishing  the  same,  the  senior  captain,  lieutenant  and  commissioned 
ensign  (not  having  performed  a  tour)  shall  always  be  the  first  for  duty,  and  officers. 
shall  be  so  called  into  service:  and  where  there  shall  be  any  two  commissions 
in  any  regiment  or  odd  battalion  of  the  same  date  and  grade,  the  colonel  or 
commanding  officer  of  the  odd  battalion  shall,  in  the  presence  of,  at  least,  two 
disinterested  officers,  determine  the  seniority  of  such  officers  by  lot,   which 
shall  ever  ailer  govern  such  officers  as  to  their  rank :  in  like  manner  shall  the 
brigadier-general  determine  the  ranks  of  any  colonels  or  majors  of  odd  bat- 
talions in  his  brigade,  when  any  such  commissions  prove  of  the  same  date  : 
in  like  manner  shall  the  major-general  determine,  by  lot,  the  rank  of  any 
brigadiers-general  within   his  division,  when  two  or   more  commissions  are 
found  of  the  same  date :  in  like  manner  shall  the  adjutant-general  determine, 
by  lot,  the  rank  of  any  majors-general,  when  any  two  commissions  shall  be 
found  of  the  same  date:  and  it  shall  be  the  duty  of  any  commandant  of  regi- 
ment  or  odd  battalion  who  has  determined  the  rank  of  any  officer,  to  certify 
the  same  to  the  brigadier-general,  who  shall  cause  the  same  tobe  noted  on 
his  rank-roU.    In  like  manner  shall  the  brigadier-general  certify  all  rank  of 
field  officers  under  his  command  so  determined,  to  the  major-general,  to  bo 
by  him  noted  on  his  rank-roll ;  and  in  like  manner  shall  the  major-general 
*  certify  to  the  adjutant-general,  all  rank  of  field  officers  so  established,  within 
the  division  under  his  command,  to  be  noted  by  the  adjutant-general.    The 
division  staif  officers  shall  perform  tours  of  duty  with  their  major-general. 
Brigade  staff* officers  shall  perform  toursof  duty  with  their  brigadiers-general : 
regimenULl  staff  officers  (excepting  the  clerk  of  the  regiment]  shall  perform 
toiirs  of  duty  with  their  colonels ;  the  noncommissioned  officers  and  musicians 
shall  serve  with  the  officers  of  their  respective  companies  as  follows :  the  first 
sergeant,  first  corporal  and  musicians  shall  march  with  their  captain;  the 
second  and  third  serffeant>  and  the  second  and  third  corporal,  shall  march  with 
Iheir  lieutenant;  the  fourth  sergeant  and  fourth  corporal  sjhall  march  with 
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their  ensign  :  Provided^  that  when  absence,  «ickness  or  other  circumstances 
prevent  any  noncommissioned  officers  from  marching  when  called,  the  com- 
missioned officers  of  the  company  shall  determine  by  lot  among  the  other  ser- 
geants or  corporals  (as  the  case  may  be)  who  among  them  shall  perform  the 
tour  of  duty,  in  the  place  of  him  whose  duty  it  was  to  marqh ;  and  the  person 
on  whom  such  lot  may  fait,  shall  be  compelled  to  perform  the  tour  of  duty,  in 
the  same  manner  as  though  he  was  otherwise  subject  to  the  same ;  and  he 
whose  duty  it  was  to  perform  such  tour  of  duty,  shall  march  on  the  next. 
Any  noncommissioned  officer  who  may  resign  his  office,  shall  be  placed  the 
first  man  on  the  first  class  for  duty. 

}  11*  That  it  shall  be,  and  is  hereby  made  the  duty  of  the  judges  of  any 
election,  held  by  virtue  of  the  fiftieth  section  of  the  act  to  which  this  is  an 
amendment,  to  certify  such  election  to  the  governor,  who  shall  issue  and  for- 
ward commissions  to  the  persons  certified  to  be  duly  elected:  and  the  judges 
of  such  elections,  shall  moreover,  give  to  the  persons  declared  duly  elected^ 
certificates  thereof,  which  certificates  shall  be  good  authority  for  such  persons 
to  enter  upon,  and  execute  the  duties  of  such  office,  until  they  shall  receive 
commissions.  '  " 

i  12.  That  if  any  noncommissioned  officer,  musician  or  private,  being 
legally  notified,  dhall  neglect  or  refuse  to  march  on  any  tour  of  duty,  armed  and 
equipped,  as  by  the  act  to  which  this  is  an  amendment,  required  (unless  soch 
person  shall  be  notified  that  arms  will  be  otherwise  furnished  him)  shall  forfeit 
and  pay  for  every  such  ofience,  a  sum  not  less  than  ten  dollars  nor  more  than 
thirty  dollars,  for  each  and  every  month  he  is,  by.  law,  required  to  serve  on 
such  tour.  And  it  shall  be  the  duty  of  the  commandant  of  the  company  to 
which  such  delinquent  belongs,  within  three  days  threafter,  to  certify  the  same' 
to  the  commandant  of  the  regiment  or  odd  battalion,  who  shall,  within  ten 
days  after  receiving  such  notice,  order  and  cause  to  be  cdbvened,  a  board  of 
five  commissioned  officers,  two  at  least  of  tvfaich  shall  Aot  be  below  the  rank 
of  captain ;  and  the  officer  so  ordering  such  court  shall  give  to  each  comman- 
dant of  company  who  has  returned  delinquents,  eight  days  notice  of  the  time 
and  place  of  holding  such  board,  who  shall  forthwith  advertise  the  same,  with 
the  names  of  the  delinquents,  in  at  least  threO  public  places,  in  the  bounds  of 
his  company :  and  the  board  of  officers  when  met,  shidl  hear  and  determine 
on  all  such  delinquencies  (alio wing  the  persons  charged,  the  right  to  be  heard, 
and  to  introduce  such  witnesses  as  he  may  think  material  to  his  defence,)  and 
shall  assess  such  penalty  on  every  such  delinquent,  as  the  nature  of  the  case 
requires,  in  conformity  to  theprovisionsof  this  section,  unless  such  delinquent » 
shall  render  to  the  board  a  good  and  sufficient  excuse  for  such  delinquency. 
And  it  shall  be  the  duty  of  the  clerk  of  the  regiment  or  odd  battalion,  to  ^ 
attend  such  board,  and  record  all  the  proceedings;  and  in  case  of  the  absence 
or  inability  of  the  clerk  to  attend,  the  "board  shtdl  appoint  a  clerk  pro  tempore, 
who  shall  perform  the  duties  aforesaid;  and  when  such  board  shall  have 
assessed  any  fine,  the  commanding  officer  of  the  regiment  or  odd  battalion 
shall  forthwith  i^sue  his  warrant  thereon^  directed  to  the  sheriff  or  .coroner  of 
the  county,  in  which  such  delinquent  resides  or  his  property  may  be  found, 
commanding  him  to  levy  and  collect  the  said  penalty,  from  the  goods  and 
chattels,  lands  and  tenements  of  such  delinquent,  (after  giving  such  notice  as 
is  required  by  law  for  the  sale  of  property  in  other  cases)  and  for  want  thereof 
to  take  the  body  of  such  delinquent  and  commit  him  to  the  jail  of  the  county, 
where  he  shall  be  kept  in  close  confinement  until  the  penalty  and  costs  of 
imprisonment  shall  be  paid :  Provided,  that  any  person  confined  in  jail  for 
fines  assessed  under  the  provisions  of  this  act,  or  the  act  to  which  this  is  an 
amendment,  shall  be  discharged  therefrom  on  his  delivery  to  the  sheriff  or 
coroner  so  much  property  as  will  be  sufficient,  by  sale  thereof^  to  satisfy  such 
fine  with  costs  of  imprisonment.  And  when  any  person  so  confined  shall  not 
have  property  sufficient  to  discharge  the  fine  and  costs,  for  which  he  may  be 
imprisoned,  he  may  in  like  manner  deliver  to  the  sheriff  or  coroner,  such 
property  as  he  may  be  possessed  of:  whereupon,  he  shall  be  dischar^d  from 
prison,  on  his  taking  an  oath  before  some  person  competent  to  administer  the 
same,  that  he  has  surrendered  to  the  sheriff  or  coroner,  as  the  case  may  be, 
all  the  property  that  he  possesses  or  holds,  and  that  he  has  not  directly  nor 
indirectly  conveyed  or  made  over  any  article  or  articles,  estate,  money  or 
thing  whatsoever,  for  the  purpose  of  evading  the  law :  Provided,  that  nothing 
herein  contained  shall  prevent  other  warrants  from  issuing  against  the  goods, 
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chattelBy  lands  and  tenements  of  such  delinquent  so  discharged :  Provided^ 
also,  that  nothing  in  this  act  contained  shall  be  so  construed  as  to  compel  any 
person  having  a  fkmilv  to  giye  up  such  property  as  is  exempt  from  distress, 
execution  or  sale,  by  the  twelfth  section  of  the  act  regulating  judgments  and 
executione,  passed  January  the  twenty-fiith,  one  thousand  eight  hundred 
and  ten. 

{  13.    That  any  person  fined  under  the  provisions  of  this  act.  or  the  act  to  Appeals  allow- 
which  this  is  an  amendment,  for.neglecting  to  march  on  a  tour  of  duty  when  «d  to  a  second 
required,  (suchp|erson  not  having  appeared  at  the  board  by  which  the  fine  was  board  in  cenain 
asBes8ed)and  thinking  himself  aggrieved,  may  have  the  proceedings  against  ^^oQ^^^ro- 
him  stayed,  on  his  giving  bond  to  the  pay-master  of  the  proper  regiment,  and  C4^in»  *ther&- 
making  oath  or  affinnatipn  before  some  authority  competent  to  administer  the  ^^ 
same, .  that  he  verily  believes  he  has  a  -good  and  sufficient  excuse,  and 
good  cause  to  show  why  such  fine  should  not  have  been  assessed,  and  that  he 
was  prevented  from  appearing  at  such  board  for  want  of  notice,  or  from  cir- 
ca mstancesBo4  within  his  control ;  and  en  such  delinquent's  producing  to  the 
eomtaaoding  officer  of  the  regiment  or  odd  battalion  a  certificate  that  the  oath 
herein  required  has  been  by  him  taken,  together  with  a  certificate  from  the 
pay«master,  that  the  bond  required  has  been  with  him  deposited,  such  com* 
mending  officer  shall  order  the  proceedings  against  such  delinquent  stayed, 
and  cause  to^  be  summoned  a  board  of  five  officers,  together  wit$  the  clerk  of 
the  regiment,  two  of  which  shall  be  of  the  rank  of  captain ;  the  commanding 
officer  giving  to  the  delinquent  at  least  ten  days  notice  of  the  time  and  place 
of  the  meeting  of  the  board,  which  board  when  iformed,  shall  have  power  to 
bear  and  determine  the  c^use  as  justice  may  require*  -  And  when  such  board 
shall  remit  the  fine  previously  assessed  on  such  delinquent,  his  bond  to  the 
jiey-master  shall  be  void  and  of  no'  efibct ;  but  when  such  board  shall  confirm 
or  vary  the  fine  so  assessed  on  such  delinquent  by  the  preceding  board,  such 
delinquent  and  his  securities  shall  be  proceeded  against  on  the  judgment  of 
this  board,  in  the  same  manner  as  is  provided  in  the  preceding  section. 

{  14.    That  every  member  of  any  board  formed  for  the  assessment  of  fines  Boards  for  as- 
on  delinquents  fidlin^  to  perform  a  tour  of  duty  when  required,  shall,  previous  sessment  of 
Co  his  enteriiLg  on  the  duties  thereof,  take  the  following  oath :    You,  A.  B.  <i"«^  l>»«^  »S' 
do  swear  or  amrm,  that  you  will  faithfully  try  and  determine  the  case  or  cases  "1^^^^- 
of  such  delinquent  or  delinquents  as  may  be  submitted  to  your  decision,  and 
that  von  will  truly  administer  justice,  according  to  law  and  evidence  that  may 
be  adduced ;  and  you  do  further  swear  that  you  will  never  divulge  or  disclose 
the  vote  or  opinion  of  any  member  of  the  board,  unless  required  to  give  evi- 
dence thereof  as  a  witness  by  a  county  justice,  in  due  course  of  law,  so  help 
you  Gbd.    And  the  same  oath  as  to  secrecy  shall  be  administered  to  the  clerk. 

\  15.    That  any  private  failing  or  neglecting  to  attend  a  muster  of  his  regi-  Penalty  on 
ment  during  the  whole  time  the  same  is  on  parade  or  duty,  shall  be  fined  in  neglect  to  at- 
tbe  sum  of  one  dollar  and  fifty  cents  for  failing  or  neglecting  to  attend  a  mus-  tend  regimen- 
ter  of  his  battaliqn ;  in  like  manner  he  shall  be  fined  one  dollar  and  twenty-five  ^l  musters; 
cents  for  flailing  or  neglecting  to  attend  a  muster  of  his  company ;  in  like  man-  ^rgfcompa"  y 
her  be  ehtiU  be  nned  one  dollar  for  attending  a  regiment,  battalion,  or  company  n^usiers;  at 
master  without  a  sufficient  musket,  rifle  or  fusee;  he  shall  be  fined  thirty-  tending with- 
ssven  and  ahalf  cents  for  attending  a  regimental,  battalion,. or  company  mus-  out  arms. 
ter  without  either  a  cartridge-box,  or  powder-horn,  and  bullet-pouch,  twelve 
and  a  half  cents* 

i  16.    That  when  any  li|^ht  or  independent  company  shall  be  obliged  to  Light  compa- 
march  on  a  tour  of  duty,  or  in  case  of  emergency,  and  there  do  not  appear  at  nies  when 
the  place  of  rendezvous  above  ten  privates,  they  shall  be  marched  to  the  gen-  called  on  to 
era!  rendezvous  under  the  command  of  the  second  sergeant ;  if  any  number  perform  a  tour 
between  ten  and  twenty  appear,  they  shall  be  marched  under  the  command  of  of  duty,  how 
the  firstsergeant,with  the  first  corporal;  if  any  number  between  twenty  and  offic^^d. 
thirty  appear,  they  shall  be  marched  under  the  command  of  the  ensign,  with 
the  fourth  sergeant  and  fourth  corporal ;  if  any  number  between  thirty  and 
Ibrty-five  appear,  they  shall  be  marched  under  the  command  of  the  lieutenant 
or  lieutenants,  with  the  ensign  or  cornet,  and  second  and  third  sergeants,  and 
aeeond  and  third  corporals;  if  any  number  above  forty-five  appear,  the  whole 
cMpany  officers  shall  march  :  Providedy  That  where  any  number  of  privates 
.  below  thirty  shall  appear  at  the  place  of  company  rendezvous  when  ordered  to 
nsarch  on  any  call,  the  commanding  officer  of  the  regiment  or  odd  battalion  to 
which  such  independent  company  is  attached,  shall  have  power  to  dissolve 
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fiuch  company,  after  thoie  that  appear  shall  have  performed  their  tour  of  duty, 
and  the  delinquents  duly  fined.    - 

}  17.  That  whenever  any  noncommisBioned  officer,  musician  or  private, 
shall  while  under  arms,  at  any  company,  battalion  or  regimental  muster,  dis- 
obey orders,  or  use  any  abusive  or  reproachful  language  to  his  officer  or 
any  of  them,  or  quarrel  or  excite  disorder  on  parade,  or  while  the  men  are 
assembled  for  refreshment  during  the  hours  of  parade,  he  shall  immediately  be 
disarmed,  placed  under  guard,  and  there  remain  until  the  parade  is  dismissed 
for  the  day.  And  it  shall  be,  and  is  hereby  made  the  duty  of  the  officer  order- 
ing such  militia-man  under  guard,  to  draw  up  his  offence  in  writing,  and  deliver 
the  same  to  the  next  regimental  court  of  inquiry,  when  he  may  be  fined  in 
any  sum  not  exceeding  thirty  dollars,  according  to  the  nature  of  the  oflence, 
the  board  forming  themselves  into  a  court-martial  for  the  purpose  of  his  trial. 
And  it  is  hereby  made  the  duty  of  every  officer  commanding  a  company,  ta 
read  or  cause  to  be  read,  this  iection  on  parade  at  their  spring  company  mus* 
ter,  each  and  every  year,  for  the  information  of  all  concerned.. 

{  18.    That  whenever  a  whole  or  any  part  of  a  company,  battalioB,  regi" 

mcut,  brigade  or  division,  is  ordered  into  service  in  eases  of  emergency  or 

actual  or  threatened  invasion,  the  commanding  officers  of  companies  shall  note 

down  the  delinquents  in  his  orderly  book,  and  on  return  of  suck  detachment^ 

oicomnaid-     ^^®  commanding  officers  of  companies  shall  immediately  report  such  delin- 

ant  of  regi"  '     quents  to  the  commanding  officer  of  his  regiment  or  odd  battalion;  and  the 

nient  or  batial-  commanding  officer  of  such  regiment  or  odd  battalion  shall  forthwith  order  a 

ion.  board  for  the  hearing  and  assessment  of  fines  on  such  delinquents  to  whom 

notice  shall  be  given,  and  proceedings  of  the  board  had  in  the  same  manner  as 

in  other  cases.   Provided^  That  no  fine  imposed  on  any  delinquent  under  the 

provisions  of  this  section,  shall  be  for  a  less  sum  than  thirty  dollars,  anything* 

in  this  act  to  the  contrary  notwithstanding ;  and  for  which  penalty  so  impo> 

sed,  such  delinquent  shall  have  no  credit  when  called  to  perform  a  regular 

tour  of  duty. 

Alien  enemies       {  10.    That  no  alien  enemy  who  has  reported  himself  as  such,  agreeably  to 

not  compelled    the  act  of  congress,  entitled  'an  act  respecting  alien  enemies,' bearing  date 

to  bear  arms.      July  the  sixth,  one  thousand  seven  hundred  and  ninety-eight,  Jind  who  is  not 

by  law  permitted  to  be  naturalized,  shall  be  compelled  to  do  militia  duty  in 

this  state,  until  he  shall  have  it  in  his  power  to  become  a  citizen,  any  thing  in 

the  act  to  which  this  is  an  amendment  to  the  contrary  notwithstanding. 

{  20.  That  if  any  commanding  officer  of  a  company,  excepting  a  lighter 
independent  company,  shall  neglect  or  refuse  to  fiirnish  the  clerk  of  the  regi- 
ment with  a  class  roll  of  his  company  within  three  months'  from  the  takingf 
effect  of  this  act  (except  he  has  already  furnished  the  clerk  with  such  class 
roll)  or  if  any  commissioned  officer  of  a  regiment  shall  not  within  three  months 
from  the  taking  eifect  of  this  act,  furnish  such  clerk  with  his  rank  and  date  of 
cord  the  date  of  commission  unless  the  same  is  ali'eady  recorder,  or  if  any  officer  hereafter 
their  commis-  commissioned,  shall  not  within  sixty  days  after  he  shall  accept  any  commis- 
sion iu  a  regiment,  have  his  rank  recorded  by  such  clerk,  any  officer  so  offi»nd- 
ing shall  be  fined  in  a  sum  of  twenty  dollars,  by  any  regknectal  court  of  inquiry 
for  assessment  of  fines,  before  whom  such  neglect  shah'  be  made  to  appear. 

}  21.    That  the  adjutant-general  shall  not  be  required  to  keep  any  rank- 
roll  of  officers  ^low  the  grade  of  field  officers. 
f,  i  22.    That  where  any  delinquent  has  been  fined  for  a  whole  tour  of  duty 

Sc^may^remit  ^^^^^  ^.^®  provisions  of  the  act  to  which  this  is  an  amendment,  for  failing  to 
part  of  fine's,  °^*^rch  in  a  case  of  emergency  when  required,  the  commanding  officer  of  the 
regiment  or  odd  battalion  in  which  such  delinquent  was  fined,  may  reduce  the 
penalty  so  imposed  to  the  sum  of  thirty  dollars,  for  which  such  delinquent 
shall  bo  entitled  to  no  credit  when  called  to  perform  a  tour  of  duty  :  Provided^ 
That  nothing  herein  contained  shall  prevent  any' delinquent  so  fined  in  the 
sum  of  one  hundred  and  twenty  dollars,  from  paying  the  same,  and  having 
credit  for  a  full  tour  of  duty. 

}  23.  That  all  fines  incurred  by  neglecting  or  refusing  to  perform  a  tour  of 
duty,  which  have  heretofore  been  assessed  by  any  court-martial  and  not  col- 
lected prior  to  the  taking  effect  of  the  act  to  which  this  is  an  amendment,  shall 
be  collected  and  disposed  of  in  the  same  manner  as  fines  assessed  under  the 
provisions  of  the  act  to"which  this  is  an  amendment.  • 

{  24.     That  all  acts  and  parte  of  acts,  so  far  as  the  same  are  contrary  to  the 
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•  •  • 

incurred  or  assessed  befq^Uie  taking  effect  of  this  act,  shall  be  assessed  and 
collected  agreably  to.  the  provisions  of  the  act  to  which  this  is  an  amendment. 

iPaued,  February  11, 1914.] 

— ~_____^ —  ■        ■"  ■  — - ....I  ..     ,.     ,i». 

Chap.  CCCXXIII. — Au  act  to  confirm  and  legalize  aU  judicial  proceedings  in  the  couruof  Obsolete, 
common  pleas,  lu  the  first  aod  third  circuits,  at  their  winter  and  spring  sessions,  iu  the  year 
one  tliousand  eight  hundred  and  thirteen. 

Whereas,  doubts  have  arisen  upon  the  construction  of  the  act  regulating  the 
times  of  holding  the  judicial  courts,  passed  the  eighth  day  of  February,  one 
thousand  eight  hundred  and  thirteen,  whetl»er  any  law  was  in  force  authori- 
zing the  courts  of  common  pleas  in  the  first  and  third  circuits,  to  sit  and  hold 
courts  in  the  months  of  February,  March,  and  April  in  the  year  aforesaid : 
And  whereas,  at  the  sitting  of  said  courts  in  the  said  months  of  February, 
March  and  April  in  the  year  aforesaid,  all  the  judicial  business  in  said  courts 
was  proceeded  in  as  though  no  such  doubtp  existed:  And  whereas,  it  is  of 
importance  to  the  suitors  in  said  courts  that  all  doubts  respecting  the  validity 
of  the  judicial  proceedings  aforesaid  should  be  removed :     therefore. 

Be  ii  enacted,  Sfc.  That  all  returns,  pleadings,  orders,  decrees  judg- 
ments and  continuances,  made  and  entered  at  any  court  of  common  pleas  in 
the  first  and  third  circuits  at  their  winter  and  spring  session,  in  the  year  one 
thousand  eight  hundred  and  thirteen,  shall,  and  the  same  are  hereby  declared 
to  be  confirmed  and  legalised  ;  and  the  want  of  power  and  authority  to  sit  and 
hold  courts  as  aforesaid,  shall  not  by  the  supreme  court  be  taken  and  consid- 
ered as  an  error  sufficient  to  warrant  the  reversal  of  any  judgment  rendered 
by  said  courts  of  common  pleas  upon  writs  of  error  hereafter  sued  out.  [P<iU' 
ed,  February  10, 1814.J , 

I  III  HI  *  - 

CuAr.  COCXXIV.— An  act  increasing  ibe  salaiy  of  the  treasurer*  Repealed ,  O. 

Be  U  enacted,  Src.    That  the  treasurer  of  state  be  allowed  in  addition  to  ^'  c.  363)  I  6. 
his  present  salary,  the  sum  of  one  hundred  dollars  per  annum,  payable  quar- 
terly out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  [Passed, 

February  10, 1814,] 

■  -  ■     ■■-■■.    I    ■  ..  ..    .1       ■■         ■  ■     »    ii .  ■    .  > 

Chaf.  CCCXXV. — An  act  to  aniend  thesevefal  acts  regulating  the  Muskingum  salt  works.*  Obsolete :  See 

(1.    Beii  enacted,  ^c.  That  Thomas  and  John  Sarchet,  present  occu-  ^•. ^'  ^'  ^^ 
pants  of  the  Muskingum  salt  works,  be,  and  they  are  hereby  released  and  |^  ^^   j '** 
discharged  from  the  payment  of  any,  and  all  rents  that  would  from  and  after  ed'from  pay^ 
the  first  day  of  April  next,  annually,  become  due  aird.be  owing  to  this  state,  mentof  rents. 
by  virtue  of  the  provisions  of  the  act,  entitled,  *  an  act  to  amend  the  act  reg- 
ttiatinf  the  Muskingum  salt  works,'  passed  February  twentieth,  one  thousand 
eight  nundred  and  twelve. 

(  2.    That  the  aforesaid  Thomas  and  John  Sarchet,  shall,  during  the  term  Twenty  dollars 
specified  in  an  act  to  which  this  is  an  amendment,  passed  February  twentieth,  ^^  ^  P*i<^  ^^'' 
one   thousand  eight  hundred  and  twelve,  annually  pay  unto  the  agent  of  the  ""^^'y  «>  ^bt 
Muskingum  salt  works,  the  sum  of  twenty  dollars,  to  compensate  him  for  dis-  ^^'^^ 
charging  the  several  duties  reqiiifed  of  him  by  the  provisions  of  the  act  regu- 
lating  the  Muskingum  salt  works,  passed  February  the-fifteenth,  one  thousand 
eight  hundred  and  nine,  and  the  act  supplementary  thereto,^  passed  February 
twentieth,  one  thousand  eight  hundred  and  nine.     This  act  to  take  effect  and  wheo  to  take 
be  in  force  from  and  after  the  first  day  of  April  next.     [Passed,  February  ^gact 
10,  1814.] 

Cukr*  CCCXXVI.->-An  act  further  regulating  the  duties  of  the  auditor  a«d  treasurer,  and  Repealed,  Jan- 

for  other  purposcs.t  uary  13, 1816; 

)  1.    Be  it  enacted,  Sfc.  T}i^X  no  warrants  or  bills  hereafter  issued  by  the  ^*  ^*  ^'  ^^i 
auditor,  and  payable  to  the  treasurer  of  this  state,  shall  require  the  payment  ^^^*.     , 
of  any  accruing  interest  thereon,  nor  shall  any  interest  be  paid  on  any  such  '^"^'^**'^  ■  w«'" 
warrants  or  bills,  unless  tlie  same  are  presented  to  the  treasurer,  and  by  him  Saw  hiieiest, 
endorsed,  that.the  funds  in  the  treasury  are  insufficient  to  pay  the  same ;  and 
from  the  date  of  such  endorsement,. such  warrants  or  bills  shall  entitle  the 
holders  thereof  to  interest  on  the  amount  of  money  in  such  bills  or  warrants 
mentioned,  until  the  same  shall  be  paid. 

)  2.    That  all  lists  of  taxes  and  duplicates  thereof,  to  be  made  out  by  the  Duty  of  the 
auditor,  or  the  commissioners  of  the  several  counties,  shall  be  so  formed  as  to  auditor  aod 

♦  See  O.  L.  c.  203, 23:2,  280.  t  St c  O.  L.  c.  201,  253,  303. 
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county  commis-  coatttin  uifiL  show  in  separate  eolamns,  the  tax,  penalty  and  inteifst  charged 
sionersinmak-  for  each  year,  on  each  tract  of  land  mentioned  in  such  list  of  taxes  or  dnpli* 
inf;  out  dupli-  ^^^  thereof;  and  all  collectors  in  mAking  out  their  lisls  of  delinquencies  or 
cates.  de&lcations,  shall  pursue  the  same  method  and  arrangement. 

District  collect-  j  3.  That  it  shall  be  the  duty  of  each  collector  of  nonresidents'  tax, 
ors  to  piosecuie  whenever  any  county  collector  within  his  district  shall  iail  to  account  for,  and 
e  inquea  •  ^^  ^^^^  ^  ^^^^  collector  of  nonresidents'  tax,  the  amount  with  which  such 
county  Collector  is  properly  charged  for  the  tax  of  his  county,  at  the  time  such 
payment' is  required  by  law  to  be  made,  forthwith  to  cause  suit  to  be  brou^t 
against  such  county  collector  and  his  securities,  en  the  bond  by  them  given, 
in  the  same  manner  as  Uie  auditor  is  authorized  to  proceed  against  delinquent 
district  collectors  ;  and  the  county  treasurer  of  every  county  when  such  delin- 
quency may  happen,  shall  deliver  such  bond  to  the  order  of  the  collector  of  the 
nonresidents'  tax  within  whose  district  such  county  is  situate,  whenever  the 
same  shall  be  applied  for.  And  such  collector  of  nonresidents'  tax,  shall, 
in  all  respects,  attend  to  the  collection  and  recovery  of  aU  sums  of  money, 
with  the  interest  and  damages  thereon,  which  may  be  due  and  owing  to  the 
state  by  county  or  township  collectors  within  his  district,  and  the  same  shall 
be  accounted  for  and  paid  over  at  the  same  time,  and  in  the  same  manner,  as 
other  moneys  are  accounted  for  and  paid  over  by  such  collector  of  nonresi- 
dents' tax. 

{  4.  That  the  auditor  shall  be,  and  he  is  hereby  authorized  and  required 
to  prepare  and  transmit  from  time  to  time,  to  the  several  county  commission- 
ers, county  collectors  and  collectors  of  nonresidents'  tax,  such  general  forms 
and  instructions,  in  conformity  with  the  laws  in  force,  as  may  be  found  neces- 
sary to  secure  uniformity  and  correctness  in  the  chai]ging,  collecting  and 
accounting  for  the  public  revenue,  and  such  officer  shall,  on  receiving  instructions 
so  formed,  be  bound  to  pursue  the  same. 

{  5.    That  the  auditor  be,  and  he  is  hereby  authorised  to  adjust,  in  his 
office^  the  treasurer's  accounts,  bv  admitting  to  the  credit  of  the  treasurer  the 
settling  vritb  the  ^^^n  of  two  thousand,  seven  hundred  and  twenty-one  dollars,  sixty*two  cents, 
state  treasurer.  ^^^  ^^^  ^^^^  ^j  ^^j^  ^^  ^1^^  order  of  the  governor,  on  account  of  the  appro- 
priation to  provide  blankets  for  the  Ohio  militia,  and  charging  the  treasurer 
with  the  amount  by  him  received  on  account  of  the  blankets  so  furnished  ; 
and  for  all  money  hereafter  to  be  paid  into  the  treasury  on  the  same  account, 
the  treasurer's  receipts  shall  be  filed,  with  the  auditor  and  the  treasurer  chaiged 
^    therewith ;  and  on  the  failing  of  such  receipt,  the  auditor  shall  grant  an 
acquittance  for  the  sun\s  paid. 

{  6.    That  the  state  shall  not  be  in  any  manner  answerable  for  the  title  of 
any  land  sold  for  the  taxes  due  thereon. 
}  7.    That  all  moneys  hereafter  appropriated,  shall  be  paid  by  the  treasu- 
be  paid  by  the   rer  on  the  auditor's  warrant  or  bill ;  and  all  accounts  and  demands  against 
treasurer  except  the  state,  payable  out  of  appropriations  previously  made,  shall  be  presented 
on  the  warrant   to  the  auditor,  and  be  by  him  audited,  and  warrants  or  bills  shall  be  by  him 
issued  for  the  proper  amounts  payable  by  the  treasurer ;  and  no  money  shall 
be  hereafter  paid  out  by  the  treasurer,  but  in  pursuance  of  such  warrants 
or  bills. 

{  8.  That  the  several-  district  collectors  shall  be  hereafter  allowed,  on  set* 
tlement  with  the  auditor,  the  following  annual  salaries  respectively,  viz :  the 
collector  for  the  first  district,  two  hunored  dollars ;  thd  collector  for  the  second 
district,  four  hundred  and  fifty  dollars ;  the  collector  for  the  third  district, 
three  hundred  dollars  ;  the  collector  for  the  fourth  district,  two  hundred  and 
fifty  dollars ;  the  collector  for  the  fifth  district,  two  hundred  dollars  ;  and  the 
collector  for  the  sixth  district,  four  hundred  and  fifty  dollars. 

}  9.  That  it  shall  be  the  duty  of  each  district  collector,  before  the  fifteenth 
of  January,  in  each  year,  to  transmit  to  the  commissioners  of  the  several 
counties  within  his  district,  a  list  of  all  transfers  made  by  nonresident  pro- 
county  commis-  prietors  of  the  land  situate  in  such  county,  and  a  list  of  aU' transfers  made  by 
sioners.  resident  proprietors  to  nonresidents,  copies  of  which  lists  shall  also  be  trans- 

mitted to  the  auditor  as  is  now  required  by  law. 
O  L      344.       i  ^^'    That  so  much  of  the  ninth  section  of  the  act  laying  a  tax  on  land, 
^  9  rapeaied  in  ^^  authorizes  the  commissioners  of  the  several  counties  to  appoint  one  collector 
part.  for  each  township  within  their  county,  be,  and  the  same  is  hereby  repealed. 

i  11.  That  the  several  district  collectors  shall  be,  and  they  are  hereby 
authorized  to  demand  and  receive  for  each  and  every  deed  of  conveyance  by 
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them  made,  executed  and  acknowledged  for  land  sold  for  the  nonpayment  of  Collectors^  fee 
taxes,  the  Bam  of  fifty  centB :  Provided  altoayi,  The  person  receiving  the  ^^'  making 
deed  shall  pay  the  judge  or  justice  for  taking  the  acknowledgment  thereof.       dee^s. 

{  12.    That  all  acts  aed  parts  of  acts,  so  far  as  the  same  are  contrary  to  the  9*  ^'^'  ^  J' 
proTisions  of  this  act,  be,  and  the  same  are  hereby  repealed,     [Ptutedy  Feb-  \t^^t^ 
ruary  11,  1814.] *"  P^"'     ' 

Cjiap.  CCCXXVXI. — An  act  defioing  the  duties  of  justices  of  the  peace  and  coastables,  \vf  Repealed  Feb- 

crimiiml  and  civU  cases.*   *  ruary  1€,  1820; 

(1.    Beii  enacled^  Src*    That  the  jurisdiction  of  justices  of  the  peace,  in  O.  L.  c.  475, 
eriminal  cases,  within  this  state  shall  be  coextensive  with  the  counties  where  (  57:  see  also 
they  may  be  respectively  chosen  and  reside  ;  and  they  'slulll  be  conservators  2ik^'S'  ^^» 
of  the  peace  throoghoot  the  same.    And  each  justice  of  the  peace  is  author-  ^^  ^^'  ^^ 
ised  and  required,  on  view  or  complaint  madie  on.' oath,  to  cause  any  person  j^'^tUctoirof 
charged  with  a  crime  or  a  breach  of  the  laws  of  this  state,  to  be  arrested  and  justices  io  criin- 
hrooght  before  him  or  some  other  justice  of  the  peace  in  said  county;  and  inal  cases 'their 
Mich  person  to  commit^  discharge  or  let  to  bail,  as  the  nature  of  the  case  may  power  and  du- 
require,  and  recognize,  each  witness,' as  the  nature  of  the  offence  may  require,  t^;  to  dis- 
eonditioned  that  such  witness  shidi  attend  on  the  first  day  of  the  court  next  to  chaige,  com- 
be holden  in  the  county,  before  which  the  offender,  is  to  be  tried,  to  give 'test!-  niit,orlet  to 
mony,  and  not  depart  the  court  without  leave ;  and  all  recognizances  thus  ^*^*  ra<^(^i- 
taken  shall  be  returned  by  the  justice  taking  the  same  into  the  said  court  of^P^^  ^^  ^ 
common  pleas  in  person,  or  cause  the  same  to  be  transmitted  to  the  prosecuting  ||t  J^ea^/gtJ^he 
attorney  of  the  proper  coanty,  or  to  the  clerk  of  the  proper  court,  at  as  early  eounof  com* 
m  lime  as  may  be  convenient,  before  the  sitting  of  such  court.  .    mon  pleas. 

i  3.    That  the  following  forms  shall  be  pursued  and  adopted  by  the  justices  Forms  of  p'ro- 
of  the  peace,  as  nearly  as  the  nature  of  the  case  will  admit  of,  on  all  criminal  cess, 
proceedings  before  any  of  them  had,  to  wit :  •       * 

JFbmft  of  an  affidamU  on  which  to  iatue  a  9kUe  warrani. 

The  state  of  Ohio,  .  county,  ss.' 

Before  me,  A.  B.  one  of  the  justices  of  the  peace  for    .  Foniiofaffida- 

personally  came  C.  D.  who  being  duly  sworn  according  to  law,  deposeth  and  ^^  ^^'  ^  **^^' 
flaith,  thaten  at  *  (here  describe  the  crime  or  offence)  !^^"^"^' 

was  perpetrated  on  the  body  orffoode  (as  the  caise  may  be)  of  E.  P.  of 

by  a  certain  6.  H.  late  of  *        (or  thus]  and  that 

be  verily  believes  that  a  certain  G.  H.  lat^of  is  guilty  of  • 

the  Ihct,  or  that  he  has  been  aiding  and  assisting  in  the  commission  thereof ;       . 
and  further  this  deponent  saith  not. 

CD.  , 
Sworn  and  subecribed  before  me,  at  ; 

A*  B.  •    . 


f^orm  of  an  as- 


•  Warrant  for  an  iuHtuU, 

The  aUte  of  Ohio,  county,  sir. 

(L.  8.)    To  any  constable  of  \         greeting? 

Whereas  complaint  has  bden  made  before  mty  one  of  the  justices  of  .tbe  \^^\x, 
peace,  in  and  for  the  county  aforesaid,  upon  the  oath, of  C.  D.;oC 

that  £.  F.  of  aforesaicf,  didion  th^  .      V  day  of     . 

violentlv  assault  and  beat  him^,  the  said  C.  D.  at 
in  the  county  aforesaid  :  these  are  .therefore,  in  the  name  of  the  state  of 
Ohio,  to  command  yon,  thkit  you  take  the  said  £.  F*.  if  he  be  found  in  vour 
eoonty  or  further  jurisdiction,  and  htm  safoly  keep,  so  that  you  have  his  body' 
forthwith  before  me  or  some  other  justice,  to  answer  unto  the  said  cott^laint,    *   . ' 
vnd  to  be  Airther  dealt  with  according  to  la^r. 
Given  nnder  my  hand  and  seal  this  '  4&y  of  .18 

-    •      •    •         .  «     .  .       ••     •       • 

Form  of  a  search  warirani. 
The  state  of  Ohio,  '  'county^  ss. 

(If.  8.)    To  any  constable  in  the  county  aforesaid,  greeting :        .    '  - 

Whsreas,  it  appears  to  me,  A.  B.  one  of  the  justices  of  the  peace,  in  and,  ^  ^^^  ^"" 
for  said  eoonty,  that  the  following  goods  and  cbat^elsj  to  wit :  (here  describe  '^ ' 

•See^^O.  L.  c.  119. 
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ths  property  or' articles)  have  within  iaya  last  put,  by  Bome 

person  or  persona  unknown,  been  feloniouily  t&ken,  stolen,  and  c&nied  away 
out  oC  the  house  (or  from  the  premises)  nf  C.  D.  of  the  county  aforeeaid  ; 
and  that  the  said  C.  D.  dotb  on  oath  or  affirmation,  declare  tbat  be  verily 
believes,  that  the  said  goods,  or  a.  part  thereof,  are  concealed  in  the  dwelling 
house  (or  outhouse}  of  E.  F.  at  in  said  county :  these  are  there- 

fore, in  the  name  of  the  state  of  Ohio,  to  authorize  and  require  you,  with  tfae 
necessary  and  proper  assistance,  to  enter,  in  tbe  day  time,  into  the  said  house 
of  the  said  E.  F.  at      -  aforesaid,  and  there  diligently  to 

aearcli  for  the  ssid  goods  and  chattels  ;  and  if  the  same,  or  aoy  part  thereof, 
he  found  upon  such  searcb,  that  you   bring  ths  goods  so  found,   and  also  the 
body  of  the  said   E.  F.  forthwith  beXore  me  or  some  justice   of  the  peace  for 
said  county,  to  be  disposed  of  and  dealt  with  according  to  law. 
Given  under  my  hand  and  seal  this  day  of  16 

r.good  behavior. 

(!,.  S.  )     To  any  constable  of,  greeting: 

Whereas,  A.  K-  of  hath  this  day  made  oath  before  jne,that  be  has 

been  threatened  by  C.  D.  of  and  is  afraid  that  the  said  C.  fi.   will 

beat  or  wound  hiui,  he  being  in  fear  of  his  life,  whereupon  he  hath  prayed 
surety  of  the  peace  against  him :  These  are  therefore  in  the  name  of  the  Btate 
of  Uliio,  to  command  you  to  apprehend  the  said  C.  D.  and  bring  him  forth- 
with before  me,  or  some  other  justice  of  the  peace  witbin  and  for  said  county, 
to  find  surety  for  his  personal  appearance  at  the  next  court  of  common  pleas, 
and  in  tba  mean  time  to  keep  the  peace,  espocially  towards  the  said  A.  K. 

Given  under  my  hand  and  seal  this  day  <^  18 

Jbnn  o/a  reco^ixance. 
The  State  of  Ohio,  )g^ 
.  county, J 
'    L.  8.)    Be  it  rememberea,  that  on  the  day  of  in  the  year 

A.  B.,  C.  D,  and  £.  F.  personally  came  before  me,  one  of  the  justices  of  the 
peace  for  said  county,  and  severally  acknowledged  to  owe  the  state  of  Ohio 

dollars  each,  to  be  levied  on  Iheir  goods  and  chattels,  lands  and  tene- 
mentR,  to  the  use  of  said  slate,  if  default  be  made  in  the  condition  following,  to 
wit;  The  condition  of  this  recogniiance  is  Eucb,  that  if  the  above  bound  J^. 

B.  shall  personally  appear  at  the  next  court  of  common  pleas  to  be  holdeu  in 
an4  for  the  county  aforesaid,  then  and  there  to  answer  what  at  that  time  shall 
be  otvectcd  against  him,  and  abide  the  judgment  of  the  court,  and  not  depart 
without  leave,  then  this  recognizance  shall  be  void  and  of  none.eflect,  other- 
wise to  remain  in  full  force  and  virtue  in  lavr. 

Taken  and  acknowledged  before  me  at 
(or  if  tfae  recognizance  should  be  to  compel  the  attendance  of  witnesses  in 
behalf  of  the  state,  the- condition  should  run  thus:)  The  condition  of  this 
recognisance  is  such,  that  if  the  aforesaid  A.  B.  shall  personally  appea,r  at 
the  nfxt  court  of  common  pleas  to  be  bolden  within  and  for  said  county,  (or  at 
the  Eiiprenie  eoiirt  ad  the  case  may  require)  on  the  first  day  of  the  term,  to 
give  testimony  on  behalf  of  the  state,  and  ihe  truth  to  say  on  such  matters  u 
may  t>e  then  and  there  required  of  him  Or  her,  and  not  depart  the  court  without 

TakeiL  and  acknowledged  before,  me  at  18 

Form  <lfa  iwrunoni. 
ThesttteofOhiDiJ     '  ■ 

-county,  5     ' 
(L.  S.)    To  any  constable  of,  greeting :  - 

You  are  hereby  coinmanded  to  summon  to  be  and  appear 

before  me,  at  '  forthwith,  and  there  to  give  testimony  end  tbe  trutb 

to  say  of  and  ooncerning  a  complaint  made  on  behalf  of  the  state  against 
who  is  charg'ed.with  having  (here  describe  the  offence)  thereof  yon  are  in 
nowi«e  to    ^il  under  .tbe  penalty  of  one  hundred  dollarB,  and  have  you  then 
and  there- thi^  writ. 
Given  under  my  hand  and  seal  this  dayof  18 
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Form  of  a  miUimutor  commitmenL 
The  state  of  .Ohio,  ) 

ctftmty,  ^  ®^'    • 
(L.  S.)    To  the  keeper  of  the  jail  of  the  county  aforesaid,  greeting :  Miuimut. 

Whereas,  A.  C.  late  of  in  said  county,  has  heen  arrested  by  the 

constable  of  township  in  said  county,  (here  give  such  description  of 

the  crime  or  offence  as  will  best  suit  the  nature  of  the  case,  and  agree  with 
the  facts:)  therefore,  on  behalf  of  the  state  of  Ohio,  I  command  you,  that  you 
receive  the  said  A.  C.  into  your  custody  in  the  jail  of  the  county  aforesaid, 
there  to  remain  until  he  be  discharged  by  due  course  of  law. 

Given  under  my  hand  and  seal  this  day  of  18 

\    3.    That  if  any  person  or  persons  shall  challenge  another  to  fight  at  fisti-  FeDilty  for 
cufits,  or  with  cudgels,  or  shall  endeavor  to  provoke  any  other  person  or  per-  challenging  id 
eons  to  commit  an  affray,  every  person  or  persons  so  offeading,  shall,  on  con*  ^^  atfitti- 
▼iction  thereof,  forfeit  and  pay  for  every  such  offence,  a  sum  not  exceeding  <^ff»?pn>J>»s» 
^e  dollars  nor  less  than  one  dollar^  to  be  collected  as  other  fines  are  ;  and  '^  *""*™^*»" 
ewerj  justice  of  the  peace  of  the  county  where  the  offence  shall  have  been  MaI»«"fiol»  to 
committed  shall  have  cognizAnoe thereof :  Provided  however.  That  such  pros-  m  into' town* 
ecution  be  commenced  within  five  days  from  the  time  the  offence  was  com-  ship  treaauiy; 
mitted;  and  all  fines  and  penalties  imposed  by  the  provisions  of  this  section,  penalty  on  neg- 
sball  be  paid  into  the  township  treasury  where  the  ofienee  was  committed,  for  lect  to  pay 
the  use  of  the  township,  within  fifteen  days  after  the  same  shall  have  been  col-  o^^'* 
lected.     And  if  any  justice  shall  Aiil  to  pay  over  such  money  as  aforesaid,  the 
treasurer  of  the  proper  township  shall  sue  for  and  recover  of  the  said  justice 
in  an  action  of  debt  or  damages  the  said  money,  with  twenty-five  per  cent. 
damages  thereon  for  the  use  of  said  township :  Provided,  That  nothing  in  this  p_. 
section  shall  be  construed  to  extend  to  kny  case  where  an  actual  assault  or  ^^'"^^^ 
battery  shall  have  been  committed. 

f  4.     That  constables  shall  be  the  ministerial  officers  of  the  courts  held  by  Doty  of  cob- 
justices  of  the  peace  in  their  respective  townships,  and  it  is  hereby  made  the  BtaUet  at 
doty  of  the  constables  to  apprehend  and  bring  to  justice,  felons  and  disturbers  p^ce  cttceit; 
of  the  peace,  to  suppress  riots,  and  to  keep  and  preserve  the  peace  in  their  ^"'^'S!?^^'^ 
respective  townships.    And  the  limits  of  constables  in  the  service  of  process  ***"■*■"••""> 


in  criminal  cases,  shall  be  coextensive  with  the  county  in  which  they  were  }„  ^|^||  cant*' 
elected  or  appointed  and  reside;  and  in  criminal  cases  where  persons  are  consubletto* 
making  theit  escape  from  justice,  they  are  by  this  act  empowered  and  author-  gite  boad, 
iaed  to  pursue  after  and  take  sueh  absconding  person  in  any  county  within 
this  state;  and  {n -serving  subpoenas  for  witnesses,  their  jurisdiction  shall 
extend  throughout  their  respective  counties  only ;  and  they  shall,  moreover, 
eerve  such  legal  process  in  civil  cases  as  may  be  by  the  justices  of  the  peace 
to  them  directed-,  and  govern  themselves  therein  agreeably  to  the  provisions 
of  this  act,  and  to  do  and  perform  such  other  services  as  may  be  directed  by 
law ;  and  every  constable  within  ten  days  after  his  election  or  appointment, 
and  before  he  enters  on  the  duties  of  his  office,  shall  appear  before  Uie  clerk 
of  the  township  and  give  bond  with  one  or  more  sureties,  resident  in  the 
township,  such  as  the  trustees  thereof  shall  approve,  in  any  sum  not  exceed- 
ing one  thousand  dollars,  nor  less  than  /our  hundred  dollars,  payable  to  the 
tewttship  treasurer^  conditioned  fbt  the  faithful  discharge  of  the  duties  of  his 
office,  and  the  township  clerk  shall  make  an  entry  of  such  bond,  and  file  the 
same  in  his  office. 

\  5.    That  the  powers  of  the  justices  of  the  peaee  in  this  state  shall,  in  Jurisdiction  of 
civil  cases,  be  coextensive  with  the  township  in  which  they  may  respectively  justices  of 
be  elected  and  reside  ;  and  their' jurisdiction  in  such  cases  shall  extend,  under  P«»:e  in  cHIl 
the  restrictions .  and  limitations  hereinafter  provided,  to  any  sum  not  exceed-  casei;  pioviio 
ing  eeventy  dollars:  Provided ^  Any  justice  of  the  peace  may  grant  sub-  *«^»*»bp<»- 
peenas  for  witnesses  for  either  party  concerned  in  the  cause  pending ;  but  such  °^f  .^'to  v!^?** 
party  shall  not  be  allowed  fees  for  travel  or  serving  the  same,  if  performed  by  untair  confaa- 
himself:  Provided,  That  the  power  of  justices  of  the  peace  to  subpo&na  wit-  aionsof  judg- 
neases,  shall  be  coextensive  with  the  county  :  Provided  aUo,  That  in  any  msnt. 
case,  if  any  person  or  persons  shall  voluntarily  appear  before  a  justice  of  the 
peeoe,  and  confess  judgment,  in  such  case  the  jurisdiction  of  a  justice  of  the 
peace  shall  extend  to  two*  hundred  dollars,  from  which  judgment  there  shall  be 
DO^ipeal. 

i  6.    That  every  justiee  of  the  peace  shall  keep  a  docket,  in  which  he  shall  Jitfticsstoksep 
lair  and  accurate  entries  of  all  actions  and  suits  instituted  before  him,  ^  docket. 
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with  his  proceediDgs  thereon  ;  and  it  eitber  of  the  pftrtiee  require  &  copy  of 
the  proceedings,  the  justice  shall  rurnish  the  same. 
PiocMdingi  {  T.     Thbt  inhere  the  defendant  ia  a  householder  within  the  towtuhip,  kod 

wben  derend-  resides  within  the  same,  a.  summonB  shall  be  the  first  process  to  be  issued  by 
ani ii > houK-  virtue  of  this  act,  on  which  eummons  the  justice  shaJI  entlorse  the  precise 
bolder,  to  be  by  g^^  demanded  hy  the  plaintiff,  together  with  the  costs  which  have  accrued, 
■ummoiii:  and  the  summons  to  be  issued  as  aforesaid,  shall  specify  ft  certain  time,  not 

vk""VuBiiie'r  '^*"   '''*-°  ^'^'  '*'"  more  tbao  twelve  days  from  the  date  of  such  proceM ; 
duiv'wiKci  set-  'LQd  also  a  certatu  place  at  which  the  defendant  is  to  appear,  and  shall  be  serV' 
Tlcaiiinado  by  ed  at  least  three  days  before  the  time  of  appearance  mentioned  therein,  by 
leaving  B  copy ;  reading  the  same  to  the  defendant,  or  by  serving  him  or  her  with  a  copy  thera- 
proviwj,  when     of,  if  required  ;  but  if  be  or  she  cannot  be  found,  by  leaving  a  copy  at  his  or 
plainiiffit  in      her  house  Or  place  of  abode,  in  presence  of  some  person  of  the   family,  of 
danger  of  logins  tiie   ^ge  of  fourteen  years  or  upwards,  who  shaU  be   informed  of  the  coil> 
hifdannndi;     tents    thereof.      And   the   censtable   MTvinir  iuch   aummons,,  shall   endone 
fimfiBt  promo,  [|,gfeupon   the  time   and  manner  of  service,  and  shall  suhscribe   his  name 
thereto.     And  in  all  cases  where  service  of  process  is  made  by  leaving  a  copy 
at  tlie  defendant's  house  or  place  of  abode,  it  shall  be  lawful  for  the  justice  of 
the  peace,  to  continue  the  cause  from  time  to  time,  until  the  defendant  shall 
have  returned  to  his  home,  and  received  notice  of  the  pendency  of  such  auit. 
And  such  contiauance  shall  rest  in  the  saund  discretion  of  the  justice  of  the 
pen.ce,  tnking  into  view  all  the  circumstances  of  the  caae  :  Provided,  That 
in  all  cases  where  It  shall  be  suScieotly  proved  on  oath  or  affirmation  of  anj 
person,  to  the  satisfaction  of  the  justice,  that  the  plaintiff  will  he  in  danger 
of  losing  his  or  her  demand  unless  the  defendant  be  arrested,  it  shall  be  the 
duty  of  the  justice  to  issue  a  warrant   in  nature  of  a  capias,  which  shall  be 
proceeded  in  as  hereina/ter  provided  :  Protided  alio.  That  where  the  plain- 
tiff lives  out  of  the  township  or  county,  and  bis  demand  ia  on  bond,  prom- 
issory note,  or  bill  sent  ta  any  justice  of  the  peace  for  collection,  in  that  caae 
it  shall  be  discretionary  with  the  justice  to  determine  the  most  proper  precept 
to  secure  the  debt  to  the  plaintiff,  any  thing  herein   contained  to  the  contrary 
notwithetanding  :  Provided  alto,  That  no  person   who  is  a   householder  or 
freeholder,  shall  be  bound  to  answer  unto  any  summons  or  warrant  in  civil 
cases,  issued  by  a  justice  of  the  peace   in   any  other  township,  except  in  tlM 
township  in  which  such  defendant  actually  resides,  unless  there  is  no  justice 
of  the  peace  within  said  township  who  can  legally  issue  said  summons. 
Procsedingt  {  8.     That  a  warrant  in  nature  of  a  capias  ad  respondendum  shall  be  the 

whsn  lie  fend-  proper  process  under  this  act,  in  all  cases  where  the  defendant  is  not  • 
aniiinoiaie*.  resident  and  householder  of  the  county  where  such  process  shall  be  issued, 
idiniofihs  upon  wbich  the  justice  shall  endorse  the  precise  eum  demanded,  together  with 
couniyi  ^g  coats  that  have  accrued  <  and  the  said   warrant  shall   be  made  returnable 

fbrthwith  after  the  service  thereof;  and  the  constable  serving  or  executing 
the  same,  shall,  according  to  the  commanil  thereof,  forthwith  convey  the 
defendant  before  the  justice  who  issued  the  same,  and  the  said  justice  shall, 
thereupon,  either  cause  the  said  defendant  to  give  bail  for  hie,  her  or  their 
appearing,  and  abiding  the  event  of  said  suit,  or  00  neglect  or  rerusal  to  give 
such  bail,  shall  order  the  constable  to  convey  him  or  her  to  the  jail  of  tba 
county,  there  to  bo  kept  in  custody  till  the  time  appointed  lor  the  trial  of  the 
cause,  wbich  shall  not  exceed  three  days  from  the  day  of  the  return  of  tbs 
warrant,  or  the  justice  may  direct  the  constable  to  hold  the  defendant  in  hia 
custody,  until  the  plafntiff  shall  have  notice  and  time  to  attend  and  proceed  to 
trial ;  and  the  constable  who  serves  such  warrant  shall  endorse  (hereon  the 
execution  thereof,  and  si^  his  name  thereto. 
Rscogniiance  f  9.  That  the  recognizance  of  bail  to  be  taken,  as  is  above  provide^  ahall 
of  bad  in  Buch    be  in  the  following  form,  to  wit : 

ingionrecogni-  county,  township.ss. 

"d"aul[""A.  Wieroas,  A.  B.  hath  been  arrested,  and  is  in  custody  at  the  suit  of  C.  D. 
viio  for  DMt-      '"  "'  "=^'<*"  "f  ^°'  '*'*  ^"'"  °^  ■  ""*'>  therefore,  you 

ponerneniin  ^'  ^'  ^^  acknowledge  yourself  special  bail  in  said  action,  in  the  sum  of 
censia  cRMt;  t"  ^  levied  on  your  goods  and  chattels,  lands  and  tenements,  and 

provito,  for  want  thereof,  upon  your  body,  if  default  be  made  in  the  condition  of  your 

recognizance,  which  condition  is,  that  the  said  A.  B.  shall  be  and  appe%r 
before  and  if  Judgment  be  given  against  him  or  ber,  that  he  or 
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shesbal]  pay  the  coflts  and  condemnation  money,  or  render  his  or  her  body  in 
execution. 

Acknowledged  before  me  at  18 

Which  recognizance  eball  remain  with  such  justice,  for  the  benefit  of  the 
plaintiff  in  the  suit;  and  if  the  defendant  does  not  appear  after  such  recogni- 
zance entered  into,  at  the  time  and  place  specified  in  the  said  recognizance, 
and  no  sufficient  reason  be  assigned  to  said  justice,  why  he  or  she  does  not 
appear^  then  the  said  justice  may  proceed  to  hear  and  determine  the  cause  in 
the  absence  of  such  defendant.  And  when  the  parties  to  any  suit,  to  be 
instituted  by  this  act,  shall  appear  at  the  time  and  place  appointed  for  trial, 
the  said  justice  shall  proceed  to  hear  and  examine  the  allegations  and  proofs, 
and  shall  thereupon  give  judgment  with  costs  of  suit  according  to  law  and 
emiity,  unless  he  shall  think  it  proper  on  the  application  of  either  party,  to 
adjourn  the  trial,  which  adjournment  shall  not  be  for  a  longer  time  than 
twenty  days:  Provided,  That  if  either  party  or  material  witness  shall  live 
in  another  state  or  county,  the  party  may,  on  good  cause  shown,  by  affidavit 
or  otherwise,  have  the  trial  of  the  cause  postponed,  for  any  term  not  exc«^djng 
four  months. 

}  10.    That  when  parties  agree  to  enter,  without  process,  before  any  justice  Proceedinfs  on 
of  the  peace,  any  aetion  herein  made  cognizable  before  him,  such  justice  shall  ami^'-able  suits; 
enter  the  same  on  his  docket,  and  shall  proceed  to  judgment  and  execution  in  ^  fsijuTe  of 
the  same  manner  as  though  a  summons  or  warrant  had  been  issued,  served  P'^^°^«^o  ^P* 
ftnd  returned.     And  in  all  other  actions  instituted  by  virtue  of  the  provisions  ^beemSwi"* 
of  this  act,  where  the  plaintiff  does  not  appear  by  himself  or  agent,  and  it  against  him  s 
being  made  appear  that  he  was  informed  of  the  day  of  trial,  the  justice  shall  proviso  that 
enter  judgment  against  him  for  the  costs:  Provided,  That  the  plaintiff  shall  new  action  may 
not  thereby  be  debarred  from  renewing  the  action  ;  but  if  it  should  be  made  be  brought,  and 
to  appear  that  his  nonattend^nce  was  owing  to  the  default  of  the  constable  ^or  postpone- 
in  not  giving  him  notice,  the  justice  shall  postpone  the  trial  to  a  day  certain,  ^^^^  of  trial 
and  the  constable  shall  be  liable  for  the  attendance  of  the  defendant,  and  also  » certain  caaea. 
give  notice  to  the  plaintiff  or  his  agent  to  attend,  if  he  resides  within  the 
township. 

(J  11,  12,  13,  14,  omitted,  being'  repHnit  of  }  11,  12,  13,  14,  O.L.  c.  179.) 
{  15.     That  any  time  before  judgment  is  entered,  the  plaintiff  and  defen-  Proceedings 
dant  agreeing  thereto,  may  have  the  cause  submitted  to  the  arbitration  of  when  parties 
three  disinterested  men,  who  shall  be  chosen  by  the  plaintiff  and  defendant ;  agree  to  arbi- 
and  if  the  arbitrators  be  present,  they  shall  hear  and  determine  the  cause,  on  ^*^^  ^®i' 
oath  or  affirmation,  which  shall  be  administered  By  the  justice ;  but  if  the  ^^^^» 
arbitrators  chosen  be  not  present,  the  justice  shall  issue  subpoenas  for  them  to 
attend  on  the  day-time  and  place  fixed  upon,  which  shall  be  served  by  the 
eonstable  or  parties,  as  they  may  agree  ;  and  when  the  arbitrators  are  met 
mod  qualified,  they  shall  hear  and  determine  the  cause,  make  out  their  award, 
sign  the  same,  and  make  return  thereof  to  the  justice,  who  shall  make  entry 
of  the  same  on  his  docket,  and  thereon  Tender  judgment ;  which  judgment 
rendered  on  such  award  shall  be  conclusive  upon  the  plaintiff  and  defendant,  ^ 
onleas  it  shall  be  mado  to  appear  to  the  court  of  common  pleas  on  an  appeal , 
or  the  justice  of  the  peace  who  rendered  such  judgment,  and  within  ten  days 
from  the  rendition  of  the  same,  that  such  award  was  obtained  by  fraud,  cor- 
mption  or  other  undue  means;  and  whenever  satisfactory  proof  thereof  shall 
be  adduced  before  such  justice,  within  the  period  aforesaid,  it  shall  be  compe- 
tent for  such  justice  to  open  his  judgment,  and  set  such  award  aside^  and 
tbeienpon  proceed  to  such  final  trial  and  judgment,  as  though  such  awarciiad 
■ever  been  made :  and  no  appeal  shall  be  allowed  to  the  court  of  common 
pleas  fh>m  any  jujclgment  of  a  justice  of  the  peace  rendered  on  an  award, 
iniJese  the  party  praying  such  appeal,  shall  first  file  with  such  justice  an 
•Adavit  or  affirmation,  in  solemn  form,  setting  forth  that  the  affiant  or  afiirmant 
verily  believes  that  such  award  was  obtained  by  fraud,  corruption,  or  other 
undiie  means.    And  all  arbitrators  acting  under  the  provisions  of  this  section, 
eball  be  entitled  to  reeeive  sixty-two  and  a  half  centa  each,  per  day,  for  their 
eerviees ;  and  the  same  shall  be  taxed  and  collected  as  other  costs. 

)  16.  That  if  upon  appeal  A'omthe  judgment  of  any  justice  o<  the  peace,  Proceedings  on 
rendered  upon  an  award,  according  to  the  provisions  of  the  preceding  section,  an  appeal  from 
the  court  of  common  pleas  shall  l^  satisfied  that  such  award  was  obtained  by  judgment  ren- 
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dered  on  an       fVaud,  corruption  or  other  undue  means,  they  shall  order  such  award  to  he 
award.  vacated,  and  shall  proceed  to  hear  and  determine  the  cause  upon  its  merits^  as 

in  other  cases  of  appeal ;  and  if  upon  appeal  as  aforesaid,  the  court  shall  be  of 
opinion  that  the  award  was  not  obtained  by  fraud,  corruption  or  other  undue 
means,  they  shall  proceed  to  final  judgment,  in  such  manner  as  the  justice  of 
the  peace  ought  tp  have  done. 

}  17.  That  if  any  person  or  persons  shall  conceive  him  or  themselves  in- 
jured by  any  judgment  of  any  justice  of  the  peace,  it  shall  be  lawful  for  any 
such  person  or  persons  to  appeal  to  the  court  of  common  pleas,  at  any  time 
within  ten  days  after  rendering  such  judgment,  by  entering  into  recognizance, 
days  by  giving  ^j^jj  ^^  least  one  sufficient  surety  in  the  full  amount  of  debt  and  costs,  and 
bond;  justice^  the  costs  that  may  accrue  in  the  court  of  common  pleas;  and  it  sha-U  he  the 
to  send  a^tran-  ^^^^  ^^  the  justice,  if  execution  has  issued,  to  recall  the  same,  and  thereupon 
nemm  apSal-  ^^®  justice  who  gave  such  judgment,  shajl  send  a  transcript  thereof  to  the 
utf  to  have  the  clerk  of  the  court  of  common  pleas,  of  the  county  in  which  such  appeal  is 
same  entered  made,  on  or  before  the  first  day  of  the  term  next  following  such  appeal.  And 
on  the  docket;  all  further  proceedings  before  the  said  justice  shall  be  stayed  from  the  time  of 
clerk^s proceed-  ente^ng  such  appeal;  and  the  persons  so  appealing,  shall  cause  an  eptry  of 
ings  thereon;  the  appeal  to  be  made  with  the  clerk  of  the  court ;  and  the  plaintiff  in  the 
P?!!**!-!?  ^l?'*  court  below,  whether  appellant  or  appellee,  shall  be  plaintiff  in  the  court 
above;  and  after  such  entry  shall  be  made,  the  parties  shall  proceed  in  all 
respects  in  the  same  manner,  as  though  the  suit  had  been  originally  instituted 
in  said  court,  and  reference  shall  be  had  to  the  t>roceedings  in.  the  court  below, 
no  farther  than  to  include  in  the  judgment  to  be  rendered^  the  costs  taxed  in 
the  courts  below  :  Provided,  that  if  the  appellant  shall  fail  or  neglect  to  enter 
the  appeal  as  aforesaid,  the  appellee  may  have  the  same  entered^  and  the 
judgment  of  the  court  below,  shall  be  confirmed,  and  judgment  entered 
against  the  appellant  for  the  same,  with  costs  and  interest:  Prof^idf^d  aUo, 
if  the  person  or  persons  in  whose  favor  judginent  shall  be  rendered,  shall 
appeal,  and  shall  not  recover  more  than  was  recovered  before  the  justice,  in 
such  case  the  appellant  shall  pay  the  costs  accruing  on  such  appeal. 
{  18.  (Omilted,  being  a  reprint  of  O.  L,  c.  79,  }  17.) 
{  19.  That  in  all  cases  where  the  proceedings  of  a  justice  of  the  peace 
befoia  court  on  are  brought  up  before  the  court  of  common  pleas  in  manner  aforesaid,  and  the 
certiorari.  judgment  of  such  justice  shall  he  set  aside ^  or  reversed  by  such  court,  the 

court  shall  retain  the  cause  before  them,  and  -proceed  thereon  to  final  judg- 
ment, as  in  cases  of  appeal  from  the  judgment  of  a  justice  of  the  peace: 
Provided,  that  in  all  cases  where  the  judgment  of  a  justice  of  the  peace  is 
reversed  upon  certiorari,  the  plaintiff  in  certiorari  shall  recover  all  his  C4)sts 
up  to  the  time  of  reversal,  and  shall  have  judgment  and  execution  therefor, 
as  if  the  cause  was  not  retained  for  further  trial. 
Suy  of  execu-      k  2^<    Thatif  any  person,  against  whom  judgment  is  entered  for  any  sum, 
tion  iMfoie  jus*  including  costs,  exceeding  two  dollars,  shall  enter  such  bail,  as  shall  be 
tices,  oo  giving  deemed  sufficient  security  for  tho  amount  of  said  judgipent,  interest  and  costs, 
bail  ton  neglect  and  have  the  same  entered  on  the  docket  of  the  justice,  such  person  shall 
to  enter  bail,      have  stay  of  execution  for  two  months;  if  judgment  is  entered  for  any  sum 
justice  to  issue  ^^^  exceeding  five  dollars,  and  for  any  sum  above  five  dollars,  and  not  exceed^ 
execution  ;cQn«  -^jg  twelve  dollars,  execution  shall  be  stayed  for  folir  months  ;    and  for  any 
cution*  ^ten**"  •""^  exceeding  twelve  dollars,  and  not  exceeding  twenty-five  dollars,  exccu- 
days  notice  of  ^^^"  ^^^^^  ^^  stayed  for  six  months ;  and  for  any  sum  exceeding  twenty -five 
sales  of  proper-  dollars,  and  not  exceeding  fifly  dollars,  execution  shall  be  stayed  nine  months  ; 
tytobe  given;  and  for  any  sum  exceeding  fifty   dollars,  execution  shall  be  stayed  twelve 
proviso  as  to      m«CJ*n.    And  if  the   person  against   whom  judgment  was  rendered,  shall 
process  when     refuse  or  neglect  to  enter  such  bail,  or  shall  fail  to  pay  to  the  person  or  persons 
ball  is  entered ;  recovering  such  judgment,  or  his  agent,  the  full  amount  of  debt,  together 
icire   facias       ^j^h  the   costs  of  suit,  it  shall  be  the  duty  of  such  justice  who  gave  such 
judgment,  on  request  of  the  party  reqovering  the  judgment,  or  his  agent,  to 
grant  execution  thereon,  returnable  to  such  justice  within  thirty  days  there- 
after, commanding  the  constable  to  levy  and  make  the  debt,  damages  and  costs 
of  the  ffoods  and  chattels  of  the  party  against  whom   the  judgment  was 
rendered ;  and  for  want  of  such  property  whereon  to  levy  and  make  the  same, 
to  take  the  body  of  such  party,  and  convey  him  t  her  or  them,  to  the*  jail  of  the 
eounty  :(Frovi€{e«{,  that  if  the  defendant  shall  enter  sufficient  bail  for  the 
stay  of  execution  within  five  days,  the  eaid  justice  shall  recall  the  same.) and 
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the  sheriff  or  keeper  of  saeh  jail,  in  hereby  required  to  receive  the  person  or 

persoim  00  taken  in  execution,  and  him,  ner  or  them,  ea/elj  keep,  until  the 

sum  eo  recovered  and  the  costs  of  suit,  be  fully  paid,  or  he,  she  or  they  be 

otherwise  legally  discharged ;  and  in  default  of  such  keeping,  the  said  sheriff 

ehall  be  answerable  to  the  party  aggrieved,  who  shall  have  the  same  remedy 

against  him,  as  is  provided  by  law  in  cases  of  escapes.    And  ^11  property  sold 

by  execution,  shall  be  advertised  by  the  constable  at  three  of  the  most  public 

places  in  the  township,  at  least  ten  days  previous  to  the  day  of  sale :  Provided 

ahoagt,  where  bail  is  entered  for  the.  payment  of  the  debt  and  costs,  the  first 

process  shall  be  an  execution  against  the  goods  aqd  chattels  of  the  defendant, 

and  if  goods  and  chattels  cannot  be  found  of  the  defendant,  sufficient  to  satisfy 

the  execution,  and  a  return  be  made  thereof  by  the  constable,  the  justice,  if 

required  by  the  plaintiff,  his,  her  or.  their  aeent,  shall  issue  a  scire  facias 

aga'mst  the  bai>,  the  same  shall  be  served  and  returned  by  the  constable,  in 

the  aame  manner  as  a  suonnons  is  served  and  returned ;  and  upon   return 

thereof,  the  justice  shall,  unlees  for  good  cause  shown,  enter  judgment,  and 

§QTthwith  after  demand,  issue  execution  against  the  bail,  for  the  amount  of 

aach  judgment  and  costs,  or  such  part  thereof  as  shall  remain  unsatisfied,  to 

be  returned  in  the  same  manner  as  executions  are  in  other  cases.. 

}  2L    That  where  any  person  or  persons  ^hall  enter  security'  upon  the  Privilege  of  m- 
docket  of  any  justice  of  the  peace,  for  stay  of  execution,  according  to  the  curities  to  file 
ptoviaions  of  the  foregoing  section^  if  such  security  or  securities  shall  become  affidavit  and 
apprehensive  that  by  delaying  execution  until  the  full  term  of  the  stay  of  ^^^  execution 
execution  has  expired,  such  security  or  securities  may  be  compelled  to  pay  iwued  as  pnn- 
tbe  judgment,  such  security  or  securities  may  go  before  the  justice  of  the  ^^^  debtor. 
peace  upon  whose  docket  he  or  they  stand  as  security,  and  make  and  file  an 
affidavit  that  he  or  they  are  apprehensive  of  being  compelled  to  pay  the  judg- 
meDt  in  case  execution  be  further  delayed,  and  thereupon  at  the  request  of 
Mich  security  or  securities,  such  justice  shall  issue  an  execution  against  the 
principal  debtor  or  debtorsr  which  shall  be  proceeded  in  as  other  cases :  Pro-  Proviso. 
widedy  that  if  within  ten  days  after  the  levying  such  execution,  the  principal 
debtor  or  debtors  shall  give  additional  security,  to  the  satisfaction  of  the 
justice,  for  the  stay  of  execution .  for  the  time  not  expired,  and  shall  pay  the 
coats  of  such  execution,  the  execution  shall  be  taken  back  and  stayed,  and 
all  subsequent  proceedings  shall  be  the  same  as  though  no  such  execution  had 
iffloed,  except  that  in  proceeding  against  such  security  or  securities,  a  scire 
facias  shall  he  issued  against  the  persons  last  entering*  security,  in  the  first 
place,  and -no  scire  facias  shall  be.  had  against  the  first  security  or  securities, 
ttsleafl  the  last  prove  insolvent, ' 

\  22.    That  whenever  judgment  shall  be  obtained  against  any  person  who  Bail  may  have 
ahall  have  entered  himself  bail  on  the  docket  of  any   justice  of  the  peace  execution 
agreeably  to  the  twentieth  section  of  this  act,  the  original  judgment  for  the  against  his 
atav  of  execution  on  which  such  person  was  entered  bail,  shall  remain  good  pn°<^>P^l> 
ana  valid  in  law  ibr  the  use  of,  sdch  bail,  who  may  at  any  time  thereafter  sue 
oot  execution  uo  such  judgment,  against  the  goods,  chattels  and  body  of  the 
4efeiidant,  for  the  use  of  such  bail,  which  shall  be  so  endorsed  by  the  justice, 
and  each  bail  shall  also  be  entitled  to  a  transcript  of  such  judgment  for  his 
Qwa  oee,  which  shall  have  the  same  force  and  effect  as  transcripts  in  other 


\  28.    [OmitUd,  being  a  reprint  of  O.  L.  c.  179, }  21.) 

\  24.    That  in  all  cases  wuero  a  transcript  of  the  judgment  of  any  justice  Transcript 
of  the  peace  within  this  state,  is  duly  certified  and  signed  by  the  justice  ren-  from  a  justice's 
dering  such  judgment,  and  delivered  to  another  justice  of  the  peace  for  the  <l<Kk«t,  bow 
purpose  of  enforcing  the  execution  of  the  same,  the  justice  to  whom  the  P««*«<Jf«l  on 
aame  is  delivered,  shall  make  an  entry  thereof  on  his  docket,  and  shall  issue  pj^vin  u  u> 
acire  fiu^ias  against  the  apparent  defendant  in  such  transcript,  rcrquiring  such  ^g.  ^  execc- 
pexaoB  to  appear  and  show  cause  (if  any  there  be)  why  execution  shall  not  ||on, 
iaioe  a^iost  him  for  the  amount  of  the  judgment  and  costs  as  stated  in  said 
tranacripty  or  such  justice  may  issue  a  warrant  in  the  nature  of  a  capias  ad 
Teapoadendum  against  such  defendant,  and  in  either  case,  if  the  defendant  is 
found,  and  cannot  prove  to  the  satisfaction  of  the  justice,  that  he  has  paid 
the  whole  amount  of  the  debt  an^  costs  as  stated  in  the  transcript,  the  justice 
ahall  hold  him  to  bail,  or  issue  execution  for  the  same  or  such  part  thereof  as 
ahall  appear  to  remain  unsatisfied,  in  the  same  manner  and  under  the  same 
r^galatiena  aa  the  justice  before  whom  the  proceedings  were  originally  had. 
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might  or  could  have  done,  had  the  defendant  remained  within  his  township : 
Provided,  stay  of  execution  shall  only  he  bad  from  the  date  of  the  original 
judgment.  And  in  all  cases  where  any  person  or  persons  who  may  nave 
entered  security  for  the  stay  of  execution  upon  any  justice's  docket,  shaH 
remove  from  the  township  where  such  justice  resides,  and  upon  proceeding  as 
herein  before  provided  against  the  original  defendant,  the  constable  shall 
return  that  no  goods  or  chattels  can  be  found  to  satisfy  the  judgment,  the 
justice  before  whom  such  security  was  entered,  upon  application  of  the  plaintiff 
or  his  agent,  shall  give  a  transcript  of  the  judgment,  recognizance  of  bail  for 
stay  of  execution  and  other  proceedings,  upon  which  transcript,  any  justice 
of  the  peace  of  the  township  where  one  or  more  of  such  securities  may  reside, 
may  proceed  against  such  security  or  securities  by  scire  facias,  or  capias  ad 
respondendum,  as  in  other  cases  of  transcripts. 

{  25.    (OmUted,  being  a  reprint  of  O.  L.  c.   179,  {  23.) 
Proceeding*  J  26.     That  in  case  the  constable  fails  to  make  return  as  provided  by  this 

**^w *  r^T    "^^^  ®'  makes  a  false  return^  the  said  justice  shall,  on  application  of  the  person 
stable  for  fail-    ^^  persons  in  whose  favor  execution  is  issued,  his,  her  or  their  agent,  issue  a 
uie  or  neglect,  ggjj.^  facias  against  said -constable  directed  to  any  person  h6  may  think  proper, 
and  who  will  serve  the  same,  commanding  said  constable  to  appear  before 
him,  to  show  cause  why  execution  should  not  issue  against  him;  and  if  the 
constable  either  neglects  to  appear  within  five  days,  or-does  not  show  proper 
cause  why  execution  should  not  issue  against  him,  then  the  justice  shall  enter 
judgment  against  such  constable  fof  the  amount  of  said  execution,  together 
with  costs,  for  which  judgment  there  shall  be  no  stay  of  execution,  and  the 
justice  shall  forthwith  issue  execution  for  the  amount  of  such  judgment ;  and 
such  ex#cution  may  be  directed  to  any  person  the  justice  may  think  proper, 
and  who  will  serve  the  same,  who  shall  collect  the  money  of  said  execution 
in  the  same  manner  as  constables  by  this  act  are  bound  to  do,  together  with 
such  costs  as  constables  receive  for  similar  services. 
Vacancy  in  the       {  27.     That  in  all  cases  whore  there  is  no  constable  in  any  township  in 
oiBce  of  consta-  this  state,  or  in  the  absence  of  the  constable  of  the  township,  it  shall  be  the 
ble  may  be  sup-  duty  of  any  justice  of  the  peace,  in  case  it  be  necessary  that  the  process 
plied  by  a  jua-  should  be  served,  either  in  criminal  or.  civil  cases,  to  appoint  a  person  willing 
ties  in  certain    ^^  gerve  as  a  constable  until  the  return  of  him  whose  duty  it  is  to  serve  process 
cases.  when  present,  and  the  person  so  appointed  as  constable,  shall  have  the  same 

authority  as  any  other  constable,  without  giving  the  security  necessary 
in  other  cases,  and  he  shall  be  liable  for  neglect  of  duty  or  illegal  proceedings, 
and  shall  receive  the  same  fees  and  compensratioa  as  constables  are  entitled 
to  by  law  for  similar  services,  and  shall  act  until  the  said  vacancy  be  again 
supplied. 
Proceedings  {  ^«    That  when  any  constable  by  virtue  of  execution  to  him  directed,  shall 

when  a  consta-  levy  on  property  claimed  by  any  person  or  persons  other  than  the  person 
ble  has  levied     against  whom  execution  issued,  such  claimant  or  claimants  upon  giving  three 
on  property        days  notice  to  the  plaintiff  or  his  agent,  or  by  leaving  a  written   notice  at  his 
claimed  by        q^  ^er  usual  place  of  abode,  of  the  time  and  place  of  proof,  may  prove  the  prop- 
anotberper-      ^^^y  ^^^  ^^^^  ^^  affirmation  by  one  or  more  credible  witnesses,  on  or  before 
*^"to'*'^Vf'      ^^®  ^*y  appointed  for  the  sale  of  such  property ;  and  on  such  proof  being 
urovincDiop-     ro^ide  before  any  judge  of  the  court  of  common  pleas,  or  justice  of  the  peace  of 
^fty,  sp   P*     ^1^^  county,  the  judge  or  justice  as  the  case  may  he,  shall  cause  the  constable 
to  restore  the  property  so  levied  on,  to  the  person  or  persons  claiming  the 
same ;  but  in  case  the  claimant  or  claimants  shall  fail  to  make  such  sufficient 
proof  as  aforesaid,  the  constable  shall  not  be  liable  to  such  claimant  or  claim- 
ants for  such  property  so  taken  and  sold :  Provided  always.  That  in  all  cases 
where  the  claimant  or  claimants  shall  fail  to  prove  the  property  to  belong  to 
him  or  them  to  the  satisfaction  of  the  judge  or  justice,  such  claimant  or  claim- 
ants shall  pay  the  costs  accruing  under  this  section,  which  costs  shall  be  taxed 
as  other  costs  for  like  services,  and  the  justice  or  judge  shall  render  judgment 
against  such  claimant  for  costs,  and  issue  execution  therefor  as  in  other  cases. 
i  29.  {Omittedy  being  a  reprint  of  O.  L,  c,  170,  }  26.) 
Dutvofiusti-         i  ^^'    '^***^  **  ^®  hereby  made  the  duty  of  justices  of  the  peace  to  receive 
CCS  in  T«»ivi'ng  ^^^  ^^^  constables  all  moneys  by  them  collected,  and  pay  the  same  over  to 
and  paying       the  person  or  persons  entitled  thereto ;  also  all  moneys  by  them  collected  with- 
over  money;      out  execution  or  received  for  the  use  of  any  person  or  persons  in  their  official 
justices  for        capacity;  and  if  any  justice  shall  fail  to  pay  over  any  money  by  him  socollec- 
neglect,  how 
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ted  or  received  when  thereto  demanded  at  the  office  of  said  justice,  he  being  proceeded 
present,  by  the  person  or  persons  entitled  to  the. same,  or  by  his,  her,  or  their  against, 
agent,  it  shall  be  lawful  for  such  person  or  persons  aforesaid,  to  complain  to 
some  justice  of  the  peace  of  that  township  in  which  the  delinquent  justice  acts, 
if  any  there  be,  and  if  no  justice  resides  in  the  township  capable  of  acting, 
then  to  some  justice  of  an  adjoining,  township,  whose  duty  it  bhall  be  immedi- 
ately to  issue  his  summons  to  the  constable  of  his  township,  commanding  him 
to  summon  such  delinquent  justice  forthwith  to  appear  before  him  and  show 
cause,  if  any  there  be,  why  judgment  should  not  be  rendered  against  him  for 
the  amount  of  money  by  him  so  collected  and  not  paid  over ;  and  if  said  delin- 
quent justice  shal^  not  show  good  cause,  the  justice  issuing  the  summons  shall 
lender  judgment  for  the  amount  of  money  so  collected  and  not  paid  over, 
together  with  ten  per  centum  damage  thereon,  and  in  which  case  there  shall 
be  no  stay  of  execution. 

{  31.    That  in  all  cases  where  the  constable  shall  make  it  appear  to  the  Justices  may 
eatieAction  of  the  justice  that  he  has  been  deprived  of  an  opportunity  of  levy-*  issue  a  second 
log  an  execution  directed  to  him  within  the  time  prescribed  by  this  act,  or  execution  at 
otherwise  prevented  from  making  the  whole  of  the  money  therein  required  to  the  instance  of 
be  made,  and  make  a  return  to  the  justice  who  issued  the  same  to  that  effect,  ^^  constable. 
euch  justice  is  hereby  authorized  and  required  to  issue  execution  (if  thereunto 
required)  for  the  balance  of  such  execution  remaining  unsatisfied,  which  shall 
be  served  and  returned  in  all  respects  as  other  executions  ai^  under  this  act* 

\  32.    That  when  any  person  or  persons  shall  be  lawfully  subpoenaed  to  Witnesses  fail- 
attend  and  give  testimony  in  any  suit  instituted  before  any  justice  of  the  ing  to  attend, 
peace,  such  witness  failing  to  attend  at  the  time  and  place  specified  in  snch  penalty  for; 
aubpoana,  and  no  reasonable  excuse  given  for  his  or  her  nonattendance,  every  justice  may  ie- 
aacb  witness  shall  forfeit  and  pay  a  fine  not  exceeding  eight  dollars,  at  the  V^  attacnin«nt 
discretion  of  the  justice,  and  moreover  be  liable  to  the  party  injured  for  such  provuiT^asto' 
damages  as  the  person  or  persons  may  sustain  for  the  want  of  such  witness,  to  costs  of  unne- 
be  recovered  before  any  court  having  cognizance  of  the  same.    And  every  jus-  cessary  wit- 
tice  of  the  peace  before  whom  any  cause  is  pending  or  may  be  decided,  shall  nesset. 
iaeue  an  attachment  for  every  person  so  failing,  on  the  application  of  the  per- 
■on  who  may  be  injured  thereby :  Provided  however ^  That  if  any  person  shall 
order  a  subpoena  for  more  than  two  witnesses,  to  prove  any  one  fact,  the  per- 
son ordering  the  sabpoena  shall  pay  such  witness  or  witnesses,  or  in  case 
any  witness  shall  be  subpmnaed  and  not  called  to  examination  by  either  of  the 
parties,  the  party  ordering  such,  subpoena  shall  pay  such  witness,  except  the 
defendant  confess  judgment,  or  where  the  plaintiff  was  nonsuited. 

)  33.  That  all  forfeitures  and  fines  that  are  not  otherwise  disposed  of  by  Fines,  bow 
thiaact,  shall  be  paid  into  the  township  treasury  where  such  offence  has  been  disposed  of. 
committed. 

{  34.    That  the  forms  of  recognizance  shall  be  as  follows,  to  wit : 

In  catet  of  appeal. 

In  the  suit  of  A.  B.  against  C.  0. 1,  E.  F.  do  acknowledge  myself  bail  .         *.<*»"  of  recog- 
appelJant,  for  the  sum  of  dollars,  to  be  levied  on  my  goods  and  chattels,  ^^^^^  wrap- 

lands  and  tenements,  in  case  said  appellant  fail,  to  pay  the  debt  and  costs  that  ^ 
mav  accrue  in  the  court  of  common  pleas. 

And  the  form  of  recognizance  of  bail  for  stay  of  execution,  as  follows: 

In  the  suit  of  A.  B.  against  C.  D.  I,  E.  F.  do  acknowledge  myself  bail  for 
C»  D.  in  the  sum  of  to  be  levied  on  my  goods  and  chattels,  lands  and  • 

tenements,  in  case  the  said  C.  D.  failato  make  payment  for  the  sum  for  which 
judgment  is  entered  in  said  suit. 

{  35.    That  the  form  of  scire  facias  against  bail  where  execution  has  been 
iaeoed  against  the  principal  and  the  money  is  not  paid,  shall  be  as  follows, 

to  wit  : 

The  BUte  of  Ohio, ) 

county,  \  "•  V        c   ' 

(L.S.)    To  constable  of  township,  greeting :  f  ^strtbrt 

Whereat,  A.  B.  recovered  judgment  against  C.  D.  for  the  sum  of  ^^^   ^^ 

clollarB,  debt  and  costs,  on  the  day  of  last,  as  appears  of 

record :  And  whereas,  E.  F.  on  the  day  of  became  security,  in 

behalf  of  said  C.  D.  for  the  payment  of  the  debt  and  costs  to  the  said  A.  B.  as 
•Ibo  appears  of  record ;  which  debt  and  costs  are  not  yet  paid.    You  are  there- 
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fore  commaoaded  to  summon  the  said  E.  F.  forthwith  to  appear  before  me  at 
to  show  cause,  if  any  there  be,  why  execution  should  not  issue  against 

him  for  the  debt  and  costs  aforesaid,  and  of  this  writ  make  legal  service  and 

due  return : 
Given  under  my  band  and  seal  this  day  of  18 

And  a  form  of  scire  facias  against  the  constable  shall  be  at  above,  only 

changing  it  agreeably  to  the  name  [nature]  of  the  case. 

}  Sis.    That  the  following  shall  be  the  form  [forms]  of  process  in  civil 


Fortn  of  a  tummont. 
The  state  of  Ohio, ) 

>  88 

Form  of  a  county,    S     ' 

summons.  (L.  S.)     To  constable  of  township,  greeting : 

You  are  hereby  required  to  summons  A.  B.  to  be  and  appear  before  mo 
a  justice  of  the  peace  of  said  township,  on  the  day  of  -        at 

o'clock  on  said  day,  to  answer  C.  D.  in  a  debt,  or  damAges,  as  the  case  mttf 
be,  and  of  this  writ  make  legal  service  and  dne  return. 
Given  under  my  hand  and  seal  this  day  of  18 

FormofacapicLs. 
The  state  of  Ohio, ) 

•  county,  c  ""  . 

.  {L.  S.)    To  constable  of  township,  greeting : 

Form  of  a  ca-        y^^^  ^^^  hereby  commanded  to  take  the  body  of  A.  B.  and  him  fbrthwith 
^'^*'  bring  before  me,  a  justice  of  the  peace  for  township  to  answet 

C.  D.  in  a  debt  (or  damages)  of  and  of  this  writ  make  iBgal  service 

and  due  return. 
Given  under  my  hand  and  seal  this  day  of  18 


''^ss 


*    Form  qfeacecution  offainst  the  principtU  when  bail  toot  entered* 

The  state  of  Ohio, 

county, 

Form  of  execu-  (L.  S.)    To  constable  of  township,  greeting : 

tion  against  "Whereas,  A.  B..  obtained  judgment  algainst  C.  D.  before  me,  a  justice  of 

principal  when  ^j^q  peace  of  township,  for  a  debtpf  and  costs,  on  the 

Daii  was  given.  ^^^^  ^^  ^^^^^    You  are  therefore  commanded  to  levy  the  said 

debt  and  costs,  and  costs  that  may  accrue  of  the  goods  and  chattels  of  the  said 

C.  D.  by  distress  and  sale  thereof,  returning  the  overplus,  if  any,  to  the  said 

C.  D.  and  of  this  writ  make  legal  service  and  due  return. 

Given  under  my  hand  and  seal  this  day  of  18 

Form  of  an  exectUion  where  no  bail  w<u  given. 
The  state  of  Ohio,  > 

county,  J  ®^' 
Eaecation         (L.  S.)    To  constable  of  township,  greeting : 

when  no  bail  Whereas,  A.  B.  obtained  judgment  against  C.  D.  before  me,  a  justice  of  the 
was  given.         peace  of  said  lownship,  for  a  debt  of  and  costs,  on  the 

day  of  last :    You  are  therefore  commanded  to  levy  the  said  debt  and 

costs,  and  costs  that  may  accrue,  of  the  goods  and  chattels  of  the  saidC.  D.  by 
distress  and  sale  thereof,  returning  the  overplus,  if  any,  to  the  said  C.  D.;  bixt 
fbr  want  of  such  property  whereon  to  levy,  then  take  the  said  C.  D.  to  the  jail 
of  said  county,  there  to  be  detained  until  the  said  debt  and  costs,  and  costs 
that  may  accrue,  shall  be  paid,  or  he  otherwise  legally  discharged ;  and  of  this 
writ  make  legal  service  and  due  return. 
.  Given  under  my  haiid  and  seal  this  day  of  18 

Suiu  not  i  37.    That  no  suit  shall  be  quashed  for  want  of  form  of  the  writ  in  case  it 

quashed  for       contains  the  substance. 

want  of  form.  J  3g.  That  nothing  in  this  act  shall  be  construed  or  understood  to  extend 
What  actions  to  actions  of  trespass  on  real  property,  or  trespass  with  force  of  arms,  for 
h^feS?"***  e-seault  and  battery ;  actions  for  malicious  prosecutions,  or  actions  against  jus- 
2™*  a  JUS-      ^j^^g  of  the  peace  for  misconduct  in  office,  except  in  cases  provided  for  by  this 

act ;  actions  of  ejectment  brought  to  obtain  possession  of  lands  and  tenements ; 

actions  of  replevin ;  actions  of  detinue ;  actions  of  slander ;  actions  in  real 
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contract^  lor  the  s&le  or  conveyance  of  lands  and  tenements,  or  when  the  title 
of  lands  is  called  in  question. 

}  39.     That  whenever  any  living  creature  is  taken  on  execution,- it  shall  Constable  al* 
be  the  duty  of  the  justice  who  issued  the  said  execution,  to  make  such  alloW"  lowed  for  keep- 
ance  to  the  constable  for  keeping  the  same  to  the  day  of  sale,  as  he  may  think  ing  animals 
just  and  reasonable  ;  and  all  sales  of  property  to  be  made  by  virtue  of  this  act,  while  under 
shall  be  made  between  the  hours  often  o'clock  A.,M.  and  four  o'clock  P.  M.  «®c"tjon; 
at  the  house  where  such  property  is  executed,  or  at  one  of  the  most  public  ^7e*8°con"ta^ 
places  within  saijtownship  ;  and  the  justice  who  issued  the  execution  in  such  y^  ^j  allow- 
case,  or  the  constable  making  sach  sale,  shall  neither  purchase  directly  nor  ed  ta  purchase, 
indirectly,  any  of  the  property  so  sold  ;  and  any  justice  or  constable  so  offend- 
ing, shall  forfeit  and  pay  for  every  such  offence  the  sum  of  twenty  dollars,  to 
be  recovered  by  action  of  debt,  in  anycourthavingcompetent  jurisdiction,  one 
half  to  the  person  prosecuting  for  the  same,  and  the  other  half  for  the  use  of 
the  proper  township,  and  shall  moreover  be  liable  to  the  action  of  the  party 
aggrieved. 

f  40,    That  in  all  cases  where  any  person  shall  let  or  lease  lands,  reserv-  Executioo*  not 
ing  a  rent  payable  in  kind  out  of  the  produce  to  be  raised  upon  such  lands,  to  aflSect  land- 
the  interest  of  the  landlord  to  the  proportion  of  the  produce  so  reserved,  shall  lord's  share  oif 
not  be  divested  or  afiected  by  any  execution  or  attachment  against  the  lessee,  the  crop, 
which  may  be  levied  upon  such  produce  before  the  same  has  been  divided,  and 
the  shares  of  the  landlord  set  apart  to  him ;   but  all  executions  and  attach- 
ments levied  upon  such  produce  as  aforesaid,  shall  be  levied,  subject  to  the 
claims  of  the  landlord  for  rents  reserved  as  aforesaid. 

{  41.     That  if  any  person  or  persons  shall  commence  or  prosecute  any  suit,  Plaintiff  subi^ 
for  an/  debt  or  demand,  by  this  act  made  cognizable  before  a  justice  of  the  in  court  and 
peace,  in  any  other  court  than  is  authorized  and  directed  by  this  act,  and  shall  recovering  less 
obtain  a  verdict  or  judgment  therein  for  debt  or  damages  which  without  costs  Jf^*"  seTenty 
of  suit,  shall  not  amount  to  seventy  dojlars  or  ;tnore,  he,  she,  or  they  so  prose-  °°^J^'  ^?^ 
cuting,  shall  not  recover  any  costs  in  such  suits,  any  law  to  the  contrary  not-  ^aooeals 
withstanding :  Provided  eUtoaygy  That  where  any  appeal  is  taken  from  the  froto  ^guits. 
docket  of  any  justice  of  the  peace  in  this  state,  where  the  same  is  entered  on 
nonsuit,  the  appellant  shall  not  recover  costs,  any  thibg  in  this  act  to  the  con-* 
trary  notwithstanding. 

t  42.    That  the  act  entitled  <an  act  defining  the  duties  of  justice  of  the  O.  L.  c.  179 
peace  and  constables  in  criminal  and  civil  cases,'  passed  the  eighteenth  day  of  and  265,  ^  2,3, 
February,  one  thousand  eight  hundred  and  nine,  and  the  second  and  third  sec-  repealed. 
lions  of  the  act  entitled  '  an  act  providing  for  the  service  of  process  in  civil 
and  criminal  proceedings  in  certain  cases,'  passed  the  twentieth  day  of  Feb-r 
roary,  one  thousand  eight  hundred  and  twelve,  be,  and  the  same  are  hereby 
repealed.    Tbis  act  to  take  efl^t  and  be  in  force  from  and  after  the  first  day  When  to  take 

of  June  next.     [P<u$ed,  February  .11,  1614.]  e^t. 

■'-  ■  t  ••  •  —  ..  .1-  ■        I   ..  I  -  ■  I ,     ,       I     —  1 1» 

Coat,  OCCXXVUI.— >An  act  supplementary  to  the  act,  deiining  the  duties  of  justices  of  the  Obsolete:  See 

peace  and  constables  in  criminal  and  civil  cases.  preceding  act. 

Be  il  enacted^  4^.    That  all  proceedings  either  in  criminal  or  civil  cases,  Proceedings 
which  may  be  depending  in  any  shape  before  justices  of  the  peace  on  the  first  Pending  mi  1st 
day  of  June  next,  shall  be  proceeded  in  to  judgment  or  to  final  execution,  as  ^"P^«      'h 
the  ca^e  may  be,  according  to  the  provisions  of  the  act  to  which  this  act  is  ^^.  ^^^ 
•opplemontary,  and  M  recognizances  taken  and  remaining  before  justices  of  ^^  ezecmku 
the  peace,  or  returned  before  any  coart,  shall  be  good  and  valid  in  law  to  the  agieeably  to 
Mme  extent,  and  in  the  same  manner,  as  if  the  act  to  which  this  is  supple*-  former  acts, 
mentary  had  not  been  pasted.*     [Pcused,  February  II  ^  1814.] 

*RisoLUTiQiis.     1.     Resolution  for  having  45295  copies  of  the  laws  of  the'  present  sesskrn 
printed. 

5.  Resolutjoo  appointing  T.  Buellf  trustee  of  lands  granted  for  religious  uses  in  Washing- 
loo  eouoty. 

3.  Resolution  of  (he  general  assembly  concemiog  the  distribution  of  the  laws  and  journals. 

4.  ReeolotkNi  giving  certain  instructions  to  the  paymaster-geneml. 
•L  A  resolution  appointing  certain  road  commissioners. 

6.  RfooliMioo  instructing  the  doorkeeper,  in  relation  to  the  furniture  of  the  two  houses. 

7.  Resolution  concerning  compensation  for  private  property  devoted  to  the  public  service. 
Whems,  consideable  delay  and  difficulty  has  been  experienced  by  the  citizens  of  this  state^ 

in  obtaining  compensation  for  propehy  furnished,  and  in  some  instances  impressed  for  the  use 
of  detachments  of  militia  embodying  and  marching  to  succor  and  relieve  the  military  posts 
witbin  and  boidenng  this  state,  and  to  re{Ml  invasions  threatened  by  the  public  enemy >  as 
TOh,  II.  15 
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ACTS  OF  THE  THIRTEENTH  GENERAL  ASSEMBLY  OF  THE 

STATE  OF  OHIO: 

Paued  at  IheJirH  teuitm^  wfdeh  toot  held  at  CfUiUeothe^  and  commented  December  S,  1814. 

Thomas  KiEkBR,ipeaker  of  the  senate;  John  Polxxwk,  speaker  of  the  house  of 

representatives. 

Repealed.  De-  Chat.  CCCXXIX. — An  act  to  amend  the  act  entitled,  An  act  regulating  the  course  of 
cember  dO,  descents  and  distribution  of  personal  estates.* 

^^19a^'^'      i  !•    Be  it enckcledf  Sfc.    That  where  any  person  shall "iio  intestate,  hav- 
^Tta    estate    ^^  ^^^^®  ^  ^^^  ^      estate  of  inheritance,  lying  and  being  in  this  state,  which 
of  intestates  tD  *^"®  ^^*^^  hvre  come  to  such  intestate  by  descent,  devise  or  deed  of  gift, 
descend  in  par-  from  an  ancestor,  such  estate  shall  descend  and  pass  in  parcenary,  to  his  or 
cenary;  course  her  kindred  in  the  following  course:  first,  to  the  children  of  such  intestate  os 
of  desceata.       their  legal  representatives :  second,  if  there  be  no  children  or  their  legal  rep- 
resentatives, the  estate  shall  pass  to  the  brothers  and  sisters  of  the  intestate, 
who  may  be  of  the  blood  of  the  ancestor  from  whom  the  estate  came,  or 
their  legal  representatives,  whether  such  brothers  and  sisters  be  of  the  whole 
or  of  the  half  blood  of  the  intestate :  third,  if  there  be  no  brothers  and  sisters 
of  the  intestate  of  the  blood  of  the  ancestor  from  whom  the  estate  came,  or 
their  legal  representative8,'and  if  tho  estate  came  by  deed  or  gift  from  an 
ancestor  who  may  be  living,  the  estate  shall  descend  to  such  ancestor :  fourtJi, 
if  there  be  neither  brother  or  sister  of  the  intestate  of  the  blood  of  the  ances- 
tor from  whom  the  estate  came,  or  their  legal  representatives,  and  if  the 
ancestor  from  whom  estate  came  be  deceased,  the  estate  shall  pass  to  the 
brothers  and  sisters  of  the  ancestor  from  whom  the  estate  came,  or  their  legal 
representatives ;  and  for  want  of  such  brothers  or  sisters,  or  their  legal  rep- 
resentatives, to  the  brothers  and  sisters  of  the  intestate  of  the  half  blood,  or 
their  legal  representatives,  though  such  brothers  and  sisters  be  not  of  the 
blood  of  the  ancestor  from  whom  the  estate  came  :  fifth,  if  there  be  no  brothers 
or  sisters  of  the  intestate,  or  their  legal  representatives,  the  estate  shall  pass 
to  the  next  of  kin  to  the  intestate  of  the  blood  of  the  ancestor  from  whom  the 
estate  came. 
O.L.c.l09fe-      {  2.     That*the  second,  third  and  fourth  sections  of  the  act  regulating  the 
pealed  in  part,   course  of  descents  and  distribution  of  personal  estates,  passed  the  22d  day  of 
February,  1805,  be  and  the  same  are  herel^  repealed.     This  act  shall  take 
effect  and  be  in  force  from  and  after  the  first  day  of  June  next.      [PasMedy 
December  19,  1814.] 

Obsolete.  Chap.  CGCXXX. — An  -act  to  amend  the  act  entitled  *  An  act  to  perpetuate  e?ideoce  of  the 

original  field  notes  of  the  Miami  purchase  Jf 

Be  ii  enttciedf  Sfc,  That  the  treasurers  of  the  counties  of  Hamilton,  War- 
ren and  Butler  rtiall  be  and  they  are  hereby  authorized  and  required  to  pay 
and  satisfy  all  orders  on  them  drawn,  in  pursuance  of  the  provisions  of  the 
beforerecited  act,  by  the  commissioners  by  said  act  appointed,  in  the  same 
manner  that  they  are  authorized  and  required  by  law  to  pay  all  orders  on  thera 
drawn  by  the  county  commissioners  of  their  respective  counties.  IPasaed^ 
December  2Ay  1814.] 

^1         ■    a..  .      -      I   .  ,,..11.—  ,    r.       M     I  ■  ■  ■ 

Chap.  CCCXXXI.-^An  act  to  pfeyeat  injury  by  dogs. 

Owners  of  dogs  }  1.  Be  U  enacted,  ^-e.  That  if  any  dog  or  doffs  shall  kill  or  injure  any 
liable  lor  dam*  sheep  or  lamb,  the  owner  or  harborer  of  such  dog  or  dogs  shall  be  holden  liable 
ages  done  by  for  all  damages  which  may  be  sustained  thereby,  to  be  recovered  at  the  satt 
them.  of  the  party  injured,  before  any  justice  or  court  having  cognizance. 

Dogs  wonylog       {  2.    That  it  shall  be  lawful  for  any  person  or  persons,  forthwith  to  kill, 

well  as  in  obtaining  compensafion  for  personal  services  rendered  on  sudden  calls  of  the  militia, 
requiring  their  services  only  for  the  period  of  alarm  and  supposed  public  danger:  therefore. 

Resolved^  Sic,  That  our  senators  in  congress  be  instructed,  and  our  representatives  be  re- 
quested to  use  theirexertions  and  influence,  to  procure  sucb  roeaf  ures  to  be  adopted  by  the  gov- 
ernment of  the  United  States,  as  will  secure  prompt  and  reasonable  compensation  to  be  made, 
for  property  fumislied  or  impressed  for  public  service,  as  well  as  for  personal  eerrices  by  the 
militia  of  this  state^  when  called  out  for  short  periods  in  cases  of  alarm  and  public  danger. 

Resolved^  That  the  governor  be  requested  to  transmit  to  our  senators  and  representatives  in 
congiess,  copies  of  the  foregoing  lesolutions.    [JPaaedy  February  11, 1814.1 

8.  Resolution  appointing  William  Ludlow,  director  of  the  town  of  Columbus. 

9.  Resolution  recommending  the  observance  of  a  day  of  public  thank^i?ing,  fosting  and 
prayer« 

•Se«O.L.cl09.  t  Set  O.L  c.  346,311. 


J 
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wound  or  destroy  any  dog  or  dogs  which  may  be  found  worrying  or  injuring  any  sheep  may  be 
sheep  or  lamb.    This  act  to  take  effect,  and  be  in  force,  from  and  after  the  first  lulled, 
day  of  May  next.     [Pcusedy  December  24,  1814.] 

Crap.  CCGXXXIL— An  aci  altering  the  time  for  the  county  commissioners  to  make  out  Expired. 

tfaeir  duplicates  of  resident  land  tax,  for  the  year  1815. 

{  1.     Be  ii  enacied,  ^c.    That  the  commissioners  of  the  re6X)ective  counties  Duplicates, 
shall  not  commence  making  out  their  duplicates  of  resident  land  tax,  until  when  to  be 
the  first  Monday  in  February,  eighteen  hundred  and  fifteen,  any  law  to  the  ^^^  o"^ 
contrary  notw ithstand  i ng. 

}  2.    That  the  auditor  shall  give  immediate  notice  of  this  act  to  the  com-  Auditor  to  gira 
missioners  of  the  respective  counties,  who  shall  govern  themselves  accord-  notice;  limita-. 
ingly.    This  act  to  take  effect  from  and  after  the  passage  thereof,  and  shall  tionof  acu 
be  in  force  until  the  first  Monday  in  December  next  and  no  longer,     [Pckised, 

JDecetnber  26, 1814.] 

'■-■■■—         ■         -  -.11..  I      ■  1 1 1  I 

Ctf  Ar.  OCCXXXIII. — An  act  declaring  tlie  law  in  certain  cases  of  actions  upon  covenants  Repealed  FetK 

real,  and  for  other  purposes.  roary  3  I824'* 

Whereas,  it  is  represented  to  this  general  assembly,  that  doubts  are  enter-  O.  L.  c.  603^ 
tained  whether  any  action  can  be  sustained  by  the  grantee  in  a  deed  of  bar-  i  4. 
gain  and  sale  for  the  conveyance  of  lands  against  the  grantor  in  such  deed,  Pieamble^ 
upon  the  common  covenant  of  general  warranty,  before  such  grantee  shall 
have  been  evicted  from  the  possession  of  the  lands  so  granted  or  conveyed ; 
and  whereas,  it  is  essential  to  right  and  justice  that  such  doubts  be  removed  i 
therefore, 

(1.    Beii  enacted,  Sfc.  That  the  grantee,  or  bis  or  her  heirs,  in  all  deeds  of  Grantee  in 
bargain  and  sale  for  the  conveyance  of  lands,  containing  the  common  cove-  deed  with  war- 
nants  of  general  warranty,  shall  and  may  maintain  an  action  of  coveiant '^p^  ™*y  ™*»n- 
against  the  grantor  in  such  deed,  his  heirs,  executors  or  administrators,  upon  ^*"  ^^f^  '^~ 
such  common  covenant  of  general  warranty,  in  the  same  manner  that  such  ^" '^™®"t  *■ 
grantee,  or  his  or  her  heirs  might  have  done,  had  such  deed  contained  also  a  ^^  teicln^aod 
covenant  of  seizin  on  the  part  of  the  grantor,*  and  such  action  may  in  like  before  eviction, 
manner  be  commenced  before  the  grantee,  or  his  or  her  heirs  have  been  evic- 
ted, and  shall  be  supported  by  the  same  evidence,  and  .the  plaintiff  shall  be 
entitled  to  recover  the  same  quantum  of  damages  as  in  the  case  of  action 
brought  upon  a  covenant  of  seizin. 

}  2.    That  if  any  person  shall  sell  and  convey,  by  any  deed  of  conveyance  Persons  selling 
or  assurance  containing  covenants  of  either  general  or  special  warranty,  any  and  conveying 
tract  of  land  having  at  the  time  of  such  sale  and  conveyance,  no  title  either  l^°ds  without  a 
in  law  or  equity  to  the  land  so  sold  and  conveyed,  such  vender  knowing  at  the  *»^«  •"  law  or 
time  of  sale  that  he  had  no  title  either  in  law  or  equity  to  the  land  so  as  afore-  !5"^^'  ««i>J«ct- 
said  sold  and  conveyed ;  or  if  any  person  shiriH  sell  or  convey  any  tract  of  land  damages  •*«?- 
as  agent  or  attorney  in  fact  for  any  other  person,  not  being  legally  authorized  gents  ^ling* 
0O  to  do,  it  shall  and  may  be  lawful  for  the  purchaser'to  have  and  maintain  an  lands  without 
action  upon  the  case  for  deceit  against  the  grantor  in  such  deed,  or  such  pre-  proper authori- 
teoded  agent  or  attorney  in   fact,  in  which  action  the  plaintiff  shall  recover  ty  subjected  as 
against  the  defendant  the  full  value  of  the  lands  so  sold  and  pretended  to  be  aforesaid, 
conveyed,  together  with  the  value  of  the  improvements  thereon,  both  to  be 
estimated  at  the  time  of  action  brought. 

{  3.    That  in  all  cases  where  suit  shall  be  brought  on  any  deed,  bond,  arti-  Manner  of  pro« 
cle  of  agreement,  or  any  other  written  contract,  given  or  entered  into  for  the  ceedinginsuch 
sale  or  conveyance  of  land,  or  any  action  on  the  case,  by  virtue  of  the  second  c^^^* 
section  of  this  act,  the  plaintiff  may  sue  out  his  summons  in  the  county  in 
which  such  lands  lie,  be  or  are  situate,  directed  to  the  sheriff  or  coroner  (as 
the  case  may  be)  of  any  other  county,  in  which  the  defendant  in  such  suit  may 
be  or  reside  ;  and  the  sheriff  or  coroner  to  whom  the  same  may  be  directed, 
■hall  serve  and  return  such  summons  to  the  court  that  issued  the  same ;  and 
such  court  shall  in  all  respects  proceed  thereon  as  if  the  defendant  resided  in  p     . 
their  proper  county  :  Provided  hoytever^  That  no  judgment  by  default  shall  *^'®''*'* 
be  taken  in  any  such  cause,  until  the  next  succeeding  term  after  such  sum- 
mons shall  be  returned  executed.    [Pcused,  January  2,  1815.] 

*  Deeds,  which  contain  covenants  of  general  warranty  and  alto  covenants  of  seizin,  are 
HOC  within  this  statute :  an  action  of  covenant,  therefore,  upon  the  general  warranty  in  such  a 
deed,  cajmot  be  maintained  unless  an  averment  of  eviction  is  contained  in  the  declaration ; 
for  sacb  an  actkm  must  bo  governed  by  common  law  principles,  and  is  not  aided  by  the 
ttatiile.    (Ifiiiw  vs.  Jignevf^  I  O.  R.  389.)    {See^lto  O.L.  e,  e03j and noUt  ikere.) 


DESTROYING  TIMBER,  ETC. 


[Chap.  dS6. 


ing  it. 


[Is  Fojpi :]  Chap.  CCCXXXIV.--An  act  to  prevent  destroying  timber.* 

c.  83J  i  39."  5  '•  Be  it  enacted,  Src.  That  if  any  person  shall  cut,  fell,  box,  bore  or 
First  q'uality  of  ^^estroy  any  white  or  black  walnut ;  black,  white,  yellow  or  red  oak  ;  poplar 
timber  named;  or  white  wood  ;  wild  cherry  ;  white  or  blue  ash :  yellow  or  black  locust ;  ches- 
penalty  fordes-  nut ;  coffee  ;  pine  ;  cedar  ;  or  sugar  tree  or  sapling^,  growing  on  land  belonging 
trojiug  it;  sec-  to  any  other  person  or  persons,  without  having  first  obtained  permission  {nxm 
ond  quality  the  owner  or  owners  of  such  laud,  his,  her  or  their  representative,  agent  op 
i^anied ;  penal-  attorney,  every  person  so  offending  shall  forfeit  and  pay  to  the  owner  or  owners 
;«/?/ ^^'''^^"  of  the  land,  for  every  tree  or  sapling  aforesaid,  a  sum  not  less  than  fifty  cents 
nor  more  than  twenty  dollars ;  and  every  person  who  shall  in  like  manner 
offend,  in  cutting,  felling,  boxing,  boring  or  destroying  any  tree  or  sapling, 
other  than  those  above  named,  shall  forfeit  and  pay  for  every  such  tree  or  sap- 
ling, a  sum  not  less  than  twelve  and  an  half  cents  nor  more  than  Give  dollars. 

{  2.  That  if  any  person  shall  commit  any  of  the  trespasses  enumerated  in 
the  first  section  of  this  act ;  and  when  such  trespass  does  not  exceed  seventy 
dollars,  any  justice  of  the  peace  of  the  township  where  such  trespass  was 
done,  shall  have  cognizance  thereof  and  shall  hear  and  determine  the  same  as 
in  otner  cases,  whether  the  defendant  shall  claim  title  to  the  land  or  not,  but 
an  appeal  in  usual  form  and  manner  may  be  had  from  the  final  judgment  of 
ti^e  justice  in  such  case. 

{  3.  That  a  law  to  prevent  destroying  of  timber,  passed  January  eleventh, 
one  thousand  eight  hundred  and  five,  be  and  the  same  is  hereby  repealed  *.  This 
act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  May  next. 
[Pcused,  January  4,  1815.] 
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Obsolete. 
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Chap.  CCCXXXV. — An  act  directing  the  collection  and  repairs  of  public  arms  and 
«  accoutrements, 

{1.  JSe  ii  enacted f  Sfc.  That  the  governor  of  this  state  be,  and  he  is 
hereby  authorized  and  required,  forthwiUi  to  Issue  a  general  order,  requiring 
all  persons  residing  within  this  state  (not  in  the  service  of  the  United  States) 
having  or  holding  any  public  arms  or  accoutrements,  forthwith  to  deliver  up 
all  and  singular  such  arms  and  accoutrements  to  the  quarter-master  of  the  reg- 
iment or  odd  battalion  in  which  they  may  reside. 

J  2.  That  the  commandants  of  regiments  or  odd  battalions,  shall  cause 
ers  to  be  given  to  all  captains  or  commanding  officers  of  companies,  directing' 
regiment;  duty  them  to  take  such  measures  as  may  be  necessary  to  discover  and  collect  and 
of  regimental  cause  to  be  delivered  up  to  the  quarter-masters  of  their  respective  regiments 
or  odd  battalions,  all  and  singular  such  public  arms  and  accoutrements  as  may 
be  found  within  their  respective  companies,  and  report  the  same  to  the  quarter- 
masters of  their  respective  regiments  or  odd  battalions,  and  such  quarter- 
masters shall  take  charge  of  such  arms  and  accoutrements,  and  forthwith 
after  the  first  day  of  March  next,  report  the  same  to  the  adjutant-general  of 
this  state,  subject  to  such  further  orders  as  may  be  given  by  the  commander- 
in-chief  of  the  militia  of  this^  state  for  carrying  this  act  into  effect.  [JPcused^ 
January  10,  1815.] 


Dufy  of  com- 
mandant of 


quarter-mas- 
ters. 


Repealed,  Feb- 
ruary 26,1824; 
O.  L.  c.  596, 
^38:  see  also 
O.  L.c.  338, 


Chap.  CCCXXXVI. — An  act  for  the  punishment  of  crimes,  f 

{1.     Be  it  enacted,  6^c.  That  if  any  person  or  persons,  owing  allegiance 
to  this  state,  shall  levy  war  against  it,  or  shall  adhere  to  its  enemies,  giVingr 
them  aid  or  comfort,  within  this  state  or  elsewhere,  or  shall  carry  on  any  trea- 
383,420,431,   sonablc  or  treacherous  correspondence  with  them,  or  shall  be  any  way  con« 
447,  461, 506,   cerned  in  forming  any  plot  or  combination  or  conspiracy  for  betraying  this 
K??'  f?f'  ^^'   8^*^®  i'^to  the  power  of  any  foreign  enemy,  or  shall  give  or  attempt  to  give 


551,  566. 


Treason. 


Murder  in  the 
first  degree 


any  intelligence  to  such  enemy,  for  the  purpose  of  betraying  this  state,  or  any 
of  its  forts,  garrisons,  warlike  stores,  troops  or  militia,  into  the  power  of  any 
such  enemy,  every  person  so  offending,  and  being  thereof  legally  convicted 
upon  the  testimony  of  two  credible  witnesses,  testifying  to  the  same  overt  act 
of  which  such  person  shall  stand  indicted,  or  upon  the  voluntary  confession 
of  such  party  made  in  open  court,  shall  be  deemed  guilty  of  treason  and  shall 
suffer  death. 

{  2.    That  if  any  person  shall  purposely,  of  deliberate  and  premeditated 
malice,  or  in  the  perpetration  or  attempt  to  perpetrate  any  rape,  arson,  robbery 


?""  ^      ^        ^T  burglary,  kill  another,  every  such  person,  his  or  her  aiders,  abettors,  coun- 


death. 


*  See  O,  L.  c.  87. 


+  See  O.  L.  c.  180,  252. 


1814-15.]  PUNISHMENT  OP  CRIMES.  857 

teUota  and  procurers  shall  be  deemed  guilty  of  murder  in  the  first  degree, 
mad  apon  conviction  thereof  shall  suffer  death. 

{  3.     That  if  any  person  shall  purposely  and  maliciously,  but  without  delib-  Murder  in  the 
erate  and  premeditated  malice,  kill  another,  every  such  person,  his  or  her  »cond  degree, 
aiders  and  abettors,  shall  be  deemed  guilty  of  murder  in  the  second  degree,  ^  years  con- 
and  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  and  kept    ?* •*!?"' '"  ^^^ 
at  hard  labor  for  any  space  of  time  not  more  than  twenty-one  years  nor  less  P  °*  °  ''"y- 
than  seven  years. 

{  4.     That  if  any  person  shall  unlawfully  kill  another,  without  malice  of  Manslaughter, 
any  kind,  either  upon  a  sudden  quarrel,  or  intentionally,  while  the  slayer  is  in  how  punished, 
the  commission  of  some  unlawful  act,  every  such  person  shall  be  deemed  guilty 
of  manslaughter,  and  upon  conviction  thereof,   shall  be  imprisoned  in  the 
penitentiary,  at  hard  labor,  for  any  space  of  time  not  more  than  seven  years 
nor  less  than  one  year. 

}  5.  That  if  any  person  shall  have  carnal  knowledge  of  s  woman  forcibly  Rape,  how pon- 
and  against  her  will,  or  shall  aid,  abet,  counsel,  hire  or  procure  any  person  to  iebed 
commit  the  said  offence ;  or  if  any  person  of  the  age  of  seventeen  years  or 
upwards,  shall  unlawfully  and  carnally  know  and  abuse  any  woman  child, 
under  the  age  of  ten  years,  with  or  without  her  consent,  evety  person  so 
offending  shall  be  deemed  guilty  of  a  rape,  and  upon  conviction  thereof  shall 
be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  not 
more  than  twenty -one  years  nor  less  than  seven  years. 

\  6.    That  if  any  person  sixteen  years  of  age  or  upwards,  shall  have  car-  Persons  hsTing 
nal  knowledge  of  any  woman  other  than  his  wife,  such  woman  being  insane,  carnal  connex- 
eveiT  person  so  offending,  his  aiders  and  abettors,  counsellors  and  procurers,  ion  with  insane 
shall  be  deemed  gnilty  of  a  high  misdemeanor,  and  upon  conviction  thereof  won«n>  *»ow 
flhall  be  imprisoned  in  the  penitentiary  at  hard  labor,  for  any  space  of  time  P*'°*^^- 
not  more  than  twenty-one  years  nor  less  than  two  years. 

}  7.  That  if  any  person,  being  married  or  who  hereafter  shall  marry,  shall,  Polygamy,  bow 
the  former  hasband  or  wife  being  alive,  marry  anv  otiier  person,  every  person  puni«h«<Jf 
80  offending  shall  be  deemed  guilty  of  a  high  misdemeanor,  and  on  conviction 
thereof  sh^l  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space 
of  time  not  exceeding  five  years  nor  less  than  one  year:  but  nothing  in  this 
section  contained,  shall  extend  to  any  person  whose  husband  or  wife  shall  be 
continually  and  wilAilly  remaining  without  the  United  States  for  the  space  of 
fire  years  together  next  before  the  time  of  such  marriage  ;  or  to  any  person 
whose  husband  or  wife  shall  wilfully  absent  him  or  herself,  the  one  from  the 
other,  in  any  parts  within  this  state  or  the  United  States,  for  the  space  of  five 
years  together  next  before  such  marriage,  the  one  of  them  not  knowing  the 
other  to  be  living  within  that  time,  or  to  any  person  whose  former  marriage 
shall  have  been  dissolved  by  due  course  of  law. 

{  6«  That  if  any  step- father  shall  have  sexual  intercourse  with  his  step- Incest,  how 
daughter,  knoi^ing  her  to  be  such,  or  if  any  step-mother  and  her  step-son  shall  punished. 
have  sexoal  intercourse  together,  having  knowledge  of  their  relationship  ;  or 
if  any  father  shall  have  sexual  intercourse  with  his  daughter,  knowing  ncr  to 
be  such  ;  or  if  any  brother  and  sister,  being  of  the  oge  of  sixteen  years  or 
upwards,  shall  have  sexual  intercourse  together,  having  knowledge  of  their 
consanguinity  ;  every  such  step-father,  father,  step-mother,  step-son,  brother 
or  sister,  shall  be  deemed  guilty  of  a  high  misdemeanor,  and  upon  conviction 
thereof  shall  be  imprisoned  in  the  penitentiary,  at  hard  labor,  not  more  than 
ten  years  nor  less  than  three  years. 

{  9.  That  if  any  person,  upon  his  or  her  oath  or  affirmation,  in  any  action,  Perjury,  how 
plea,  suit,  bill,  answer,  complaint,  indictment,  controversy,  matter  or  cause  punished. 
depending,  or  which  may  depend  in  any  of  the  courts  of  this  state,  or  before 
any  justice  of  the  peace,  referees  or  arbitrators,  or  in  any  deposition  or  affida- 
Tit  taken  or  made  pursuant  to  the  laws  of  this  state,  shall  wilfully,  oorruptly 
and  positively  depose,  affirm,  or  declare  any  matter  to  be  fact,  knowing  the 
same  to  be  false  ;  or  shall,  in  like  manner,  deny  any  matter  to  be  fact  knowing 
the  same  to  be  true,  the  person  so  offending  shall  be  deemed  guilty  of  perjury, 
and  apon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  at  hard 
labor,  for  any  space  of  time  not  more  than  seven  years  nor  less  than  one  year; 
and  every  such  person  shall  thereafter  be  incapable  of  giving  testimony,  or 
being  a  juror  in  any  of  the  courts  of  this  state,  or  of  holding  any  office  of  honor, 
profit  or  trust  in  this  state. 
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{  10.  That  every  person  who  shall  persuade,  procure  or  suborn  any  other 
person  to  commit  wilful  and  corrupt  perjury,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  every  person  so  offending,  upon  conviction  thereof,  shall  be 
imprisdned  in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  not  more 
than  seven  years  nor  less  than  one  year ;  and  such  person  shall  moreover  be 
disqualified  from  giving  evidence  or  being  a  juror,  in  any  court  of  justice,  or 
of  holding  any  office  of  honor,  profit  or  trust  within  this  state. 

{  11.  That  in  every  indictment  for  perjury,  or  subordination  of  peijury, 
it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence  charged  upon  the 
defendant,  and  before  what  court  or  other  authority  the  oath  or  affirmation 
was  taken,  averring  such  court  or  other  authority  to  have  full  power  to 
administer  the  same,  together  with  the  proper  averment  or  averments  to 
falsify  the  matter  or  matters  wherein  the  perjury  is  assigned,  without  setting 
forth  any  part  of  any  record  or  proceedings,  either  in  law  or  equity  other  than 
as  aforesaid,  and  without  setting  forth  the  commission  or  authority  of  the 
court  or  other  authority  before  whom  the  perjury  was  committed. 

}  12.  That  if  any  person  shall,  directly  or  indirectly,  in  any  way  or  man- 
ner, give,  promise,  or  contract  to  give  any  money,  or  other  valuable  thing* 
with  intent  to  obtain,  procure  or  influence  the  opiuion,  judgment,  decree  or 
behavior  of  any  judge  or  judges,  justice  or  justices  of  this  state,  in  any  action^ 
plea,  suit,  complaint,  indictment,  controversy,  matter  or  cause  depending,  or 
which  shall  depend  before  him  or  them,  every  such  person  so  giving,  promis- 
ing or  contracting  to  give  any  money  or  other  valuable  thing,  as  a  bribe  aa 
aforesaid,  and  the  judge  or  justice  who  shall  in  anywise  receive  or  contract 
for  the  same  shall  be  deemed  guilty  of  a  high  misdemeanor,  and  on  conviction 
thereof,  shall  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space 
of  time  not  more  than  seven  years  nor  less  than  one  year ;  and  shall  also 
forever  be  disqualified  to  hold  any  office  of  honor,  trust  or  profit  under 
this  state. 

{  13.  That  if  any  person  shall  wilfully  a.nd  maliciously  burn,  or  cause  to 
be  burned,  or  aid,  counsel,  procure  or  consent  to  the  burning  of  any  dwelling- 
house,  kitchen,  shop,  barn,  stable,  store-house,  ware-house,  malt-house,  still- 
house,  mill,  factory  or  other  building  of  another ;  or  any  church,  meeting- 
house, court-house,  work-house,  jail  or  other  public  building ;  or  any  public, 
private,  or  toll  bridge  ;  or  any  ship,  boat  or  other  water-craft,  every  person  so 
offending,  their  aiders,  abettors,  counsellors  or  procurers,  shall  be  deemed 
guilty  of  arson,  and  upon  conviction  thereof,  shall  be  imprisoned  in  the  peni- 
tentiary, at  hard  labor,  for  any  space  of  time  not  more  than  fifteen  years  nor 
less  than  one  year. 

}  14.  That  if  any  person  shall  wilfully  set  fire  to,  or  procure  or  aid  or 
consent  to  the  setting  fire  to  any  .of  the  buildings,  or  other  property  described 
in  tbe  foregoing  section,  with  intent  to  burn  or  destroy  the  same,  sithough  the 
same  shall  not  thereby  be  burned  and  destroyed,  every  person  so  offending, 
shall  be  deemed  guilty  of  a  high  misdemeanor,  and  upon  conviction  thereof, 
shall  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space  of  time 
not  more  than  seven  years  nor  less  than  one  year. 

}  15.  That  if  any  person  shall  forcibly  and  maliciously  break  and  enter 
any  dwelling-house,  kitchen,  shop,  store-house,  ware-house,  malt-house,  still- 
house,  mill,  factory,  water-craft,  church  or  meeting-house,  with  intent  to  kill, 
rob,  steal  or  commit  a  rape.  Or  with  intent  to  commit  any  other  deed  by  this 
act  declared  criminal,  every  such  offender  and  his  or  her  procurers,  aiders, 
counsellors  and  abettors  shall  be  deemed  guilty  of  burglary,  and  upon  convic- 
tion thereof  shall  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any 
space  of  time  not  more  than  seven  years  nor  less  than  one  year. 

{  16.  That  if  any  person  shall  wilfully,  maliciously  and  designedly  enter, 
either  by  day  or  night,  without  breaking  or  violence,  any  dwelling-house, 
kitchen,  shop,  store-house,  ware-house,  malt-house,  still-house,  mill,  factory, 
water-craft,  church  or  meeting-house,  and  shall  attempt  to  kill,  rob^  steal,  or 
commit  a  rape,  or  arson,  or  to  disfigure  or  maim  any  person,  every  person  so 
offending,  his  or  her  aiders,  abettors,  counsellors  and  procurers,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  impris- 
oned in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  not  more  than 
seven  years  nor  less  than  one  year. 

}  17.    That  if  any  person  shall  forcibly,  by  violence  and  putting  in  fear» 
take  fh>m  the  person  of  another  any  money,  or  personal  goods  and  chattels,  of 
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any  value  whatever,  every  person  so  offending,  his  or  her  aiders,  abetfoi^  thd 
procurers,  shall  be  deemed  guilty  of  robbery,  and  upon  conviction  thereof 
shall  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space  of  time 
not  more  than  twenty-one  years  nor  less  than  seven  years. 

(  18.    That  if  any  person  shall  violently  assault  another,  with  intent  to  Anault  with 
commit  a  robbery  upon  the  person  so  assaulted,  every  person  so  offending,  his  intent  to  cokn- 
aiders,  abettors  and  procurers,  shall  be  deemed  guilty  of  a  misdemeanor,  and  init  robbeiy^ 
upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  at  hard  labor,  ^^  punished* 
for  any  space  of  time  not  more  than  seven  years  nor  less  than  one  year, 

{  19.     That  if  any  person  shall  steal  any  money,  or  other  personal  goods  Larceny,  how 
and  chattels  of  another,  of  the  value  of  ten  dollars  and  upwards,  every  person  punished, 
so  offending,  shall  be  deemed  guilty  of  larceny,  and  upon  conviction  thereof, 
ahall  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space  of  time 
not  more  than  seven  years  nor  less  than  one  year. 

\  20.    That  if  any  person  shall  steal,  or  take  by  robbery,  or  maliciously  Stealing  or  de- 
destroy  any  bank  bill  or  note,  promissory  note,  bill  of  exchange,  order,  war-  stroying  bank 
rant,  draft,  checker  bond;  or  any  letters  patent,  charter,  testament,  will,  or  bills, notes, «c. 
deed;  or  any  lease,  articles  of  agreement,  indenture  of  apprenticeship,  letter  "^""^P""""®  • 
of  attorney,  or  any  release,  acquittance,  voucher,  receipt,  or  account  book, 
knowing  the  same  to  be  such,  every  person  so  offending  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  upon  conviction  thereof,  shall  be  impris- 
oned in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  not  more  than 
three  years  nor  less  than  six  months. 

}  21.    That  if  any  officer  or  other  person,  shall  steal,  embezzle,  alter,  Withdrawing, 
withdraw,  falsify,  avoid,  or  destroy  any  record  or  parcel  of  the  same,  belong-  ^^V?^^  °' 
ing  to  or  making  part  of  any  of  the  proceedings  of  any  of  the  courts  of  this  ^^^^^  '*' 
state;  or  shall  alter  or  falsify  any  docket  of  any  justice  of  the  peace,  by  means  howBonbhed 
whereof  any  verdict,  judgment,  sentence    or  decree  shall   be  falsified   or         ^ 
changed,  to  the  prejudice  of  any  person  whatever,  every  such  offender  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  impris- 
oned in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  not  more  than 
lour  years  nor  less  than  one  year* 

i  22.  That  if  any  person  shall  falsely  make,  alter,  forge  or  counterfeit ;  Counterfeiting, 
or  cause,  counsel,  hire,  command,  or  procure  to  be  falsely  made,  altered,  ^<^  punished, 
forged  or  counterfeited ;  or  knowingly  aid  or  assist  in  the  false  making,  alter- 
ing, forging  or  counterfeiting  any  record  or  other  authentic  matter  of  a  public 
nature,  charter,  letters-patent,  deed,  lease,  writing  obligatory,  will,  testament, 
annuity,  bond,  bill,  bank-bill  or  note,  check,  draft,  bill  of  exchange,  or  prom-^ 
issory  note  for  the  payment  of  money  ;  or  any  acceptance  of  a  bill  of  exchange ; 
or  the  number  or  principal  sum  of  any  accountable  receipt  for  any  note,  bill  or 
other  security  for  the  payment  of  money ;  or  any  warrant,  order  or  request  for 
the  payment  of  money  or  the  delivery  of  goods  and  chattels  of  any  kind  ;  or  any 
acquittance,  or  receipt  either  for  money  or  goods ;  or  any  acquittance,  release, 
or  discharge  of  any  debt,  account,  action,  suit,  demand,  or  other  thing  real  or 
personal;  or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels  or 
other  property  whatsoever ;  or  any  letter  of  attorney  or  other  power  to  receive 
money,  or  to  receive  or  transfer  stock  or  annuities,  or  to  let,  lease,  sell,  dispose 
of,  alien  or  convey  any  goods  or  chattels,  lands  or  tenements,  or  other  estate 
real  or  personal;  or  any  bills  drawn  by  the  auditor  of  public  accounts,  for  the 
payment  of  money  at  the  treasury,  with  intent  to  injure,  damage  or  defraud 
any  person  or  persons,  body  politic  or  coporate;  or  shall  utter  or  publish  as 
true  and  genuine,  or  cause,  counsel,  hire,  command,  or  procure  to  be  uttered 
or  published  as  true  and  genuine,  any  of  the  abovenamed  false,  altered,  forged 
or  counterfeited  matters  as  above  specified  and  described,  knowing  the  same 
to  be  false,  altered,  forged  or  counterfeited,  with  intent  to  prejudice,  injure, 
damage  or  defraud  any  person  or  persons,  body  politic  or  corporate,  every 
person  so  offending,  shall  be  deemed  guilty  of  a  high  misdemeanor,  and  on 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  at  hard  labor^  for 
any  epftce  of  time  not  more  than  twenty  years  nor  less  than  two  years. 

I  ZS,    That  if  any  person  shall  engrave  any  plate  for  striking  or  printing  Counterfeiting 
linlse  and  counterfeit  bank  notes ;  or  shall  knowingly  and  purposely  have  in  his  by  engmying, 
or  her  possession,  or  secretly  keep  and  conceal  any  plate  which  might  or  could  ^^'^  punished. 
be  used  for  the  purpose  aforesaid,  every  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in 
the  penitentiary,  at  hard  labor^  for  any  space  of  time  not  more  ihan  twenty 
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years  nor  less  than  five  years :  Provided,  that  nothing  herein  contained  shall 
be  construed  to  extend  to  any  person  who  shall  seize  upon  or  keep  possession 
of  any  such  plates  for  striking  or  printing  counterfeit  bank  notes,  with  intent 
to  prevent  the  same  from  being  used  for  any  such  unlawful  and  fraudulent 
purpose. 
Maiming,  how  J  24.  That  if  any  person  shall  voluntarily^  unlawfully  and  on  purpose,  cut 
punished.  ^g-  h^q  guj.  q^  q^^^  .  ^^  ^.yj.  q^^  q^  disable  the  tongiie ;  put  out  an  eye  ;  slit  the 

nose,  lip  or  ear ;  cut  or  bite  off  the  nose,  lip  or  ear ;  or  cut  off  or  disable  any 
limb  or  member  of  any  person ;  oi^ brand  any  person,  with  intent,  in  so  doing, 
to  murder,  kill,  maim  or  disfigure  such  person  in  any  of  the  manners  before 
mentioned,  then,  and  in  every  such  case,  the  person  so  offending,  his  or  her 
counsellors,  aiders  and  abettors  shall  on  conviction  thereof,  be  imprisoned  in 
the  penitentiary,  at  hard  labor,  for  any  space  of  time  not  more  than  twenty- 
„  one  years  nor  less  than  one  year. 

Btabb*"*^  °'th  ^  ^'  That  if  any  person  shall  shoot,  stab,  or  shoot  at  any  other  person, 
intenuo'kUl  or  ^^^^  intent  to  kill,  wound  or  maim,  every  person  so  offending,  shall  on  convic- 
maim  how  ^^^"  thereof,  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space  of 
punished.  time  not  more  than  five  years  nor  less  than  one  year. 

Challenging  or      {  "^^     That  if  any  person  shall,  by  word,  message,  letter,  or  any  other 
accepting  a       ^^7*  challenge  another  to  fight  a  duel,  or  shall  accept  a  challenge  to  fight  a 
challenge  to      duel,  although   no  duel  be  fought;  or  shall  knowingly  be. the  bearer  of  such 
fight  a  duel,       challenge;  or  shall  abet,  prompt,  encourage,  persuade,  seduce,  or  cause  any 
bow  punished;  person  to  fight  a  duel,  or  to  challenge  another  to  fight  a  duel  (if  such  duel  be 
fighting  a  duel,  fought)  or  to  accept  a  chdlenge  to  fight  a  duel,  although  no  duel  be  fought, 
how  punished,   gyery  person  so  offending,  in  either  case  above  described,  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  upon  conviction  thereof  shall  be  impris- 
oned in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  not  more  than 
nine  years  nor  less  than  one  year :  and  if  any  person  shall  engage  in  and 
fight  a  duel  with  another  or  shall  be  a  second  in  such  duel,  although  death 
does  not  ensue,  then,  in  such  case,  every  person  so  offending,  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned 
in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  not  more  than  ten 
years  nor  less  than  three  years. 
Assault  with  {  27.     That  if  any  person  shall  assault  and  lay  violent  hands  upon  another 

intent  to  com-  ^jth  intent  to  commit  murder,  every  person  so  offending,  shall  be  deemed 
mit  murder,       guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in 
punished,   ^j^^  penitentiary,  at  hard  labor,  for  any  space  of  time  not  more  than  eleven 
years  nor  less  than  three  years. 
Sending  or  car-      {  28.    That  if  any  person  shall  knowingly  send  or  deliver  any  letter  or 
rying  letters       writing,  with  or  without  a  name  subscribed  thereto,  or  signed  with  a  fictitiooB 
containirg         name,  letter  or  letters,  containing  threats  of  any  malicious  injury  of  any  kind 
threats,  d^.,      whatever,  for  the  purpose  of  extorting  money,  or  other  valuable  thing  from 
ow  puni   e  .   ^^y  person  whatever,  every  person  so  offending,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in  the  peniten- 
tiary, at  hard  labor,  for  any  space  of  time  not  more  than  twenty-one  years 
nor  less  than  three  years. 
Officers  suffer-        {  29.    That  if  any  ministerial  or  other  officer  Whatsoever;  having  any  ofibii- 
ing  criminals  to  ^er  in  his  custody,  charged  with  or  convicted  of  any  crime  or  misdemeanor  by 
escape,  how      ^^^^  ^^^  declared  criminal,  and  made  punishable  either  by  death  or  imprison- 
punisbed.  ment  in  the  penitentiary,  shall  voluntarily  suffer  such  offender  to  escape  and 

go  at  large,  every  mjnisterial  or  other  officer  so  offending,  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  upon  conviction  thereof,  shall  be  impria- 
oned  in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  between  the 
respective  periods  for  which  the  offender  so  suffered  to  escape,  might  have 
been  imprisoned  under  this  act,  for  the  offence  wherewith  he  was  charged 
or  whereof  he  was  convict :  and  when  any  ministerial  or  other  officer  shall 
voluntarily  suffer  any  person  to  escape,  charged  with  or  convict  of  treason  or 
murder  in  the  first  degree,  every  person  so  offending,  shall,  upon  conviction 
thereof,  be  punished  as  for  murder  in  the  second  degree. 
Rescuing  crim-      }  30.    That  if  any  person  or  persons  shall  rescue  by  force,  any  offender 
inals,  how  pun-  charged  with  or  convicted  of  any  offence  by  this  act  declared  criminal,  and 
isbed.  made  punishable  either  by  death  or  imprisonment  in  the  penitentiary,  from 

any  jail  or  other  place  of  confinement,  or  from  the  custody  of  any  officer  or 
other  person  charged  with  the  safe-keeping  of  such  offender,  every  person  ao 
offending,  his,  her  or  their  aiders ,^  abettors  and  procurers,  shall  be  deemed 
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guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in 
the  penitentiary,  at  hard  labor,  for  any  space  of  time  between  the  respective 
periods  for  which  the  offender  so  rescued  might  have  been  imprisoned  under 
this  act,  for  the  offence  wherewith  he  was  charged  or  whereof  he  was  convict : 
and  if  the  offender  so  rescued,  was  charged  witli  or  convict  of  treason  or 
murder  in  the  first  degree,  such  rescuer  shall,  upon  conviction,  be  punished  as 
for  murder  in  the  second  degree. 

§  31.    lliat  if  any  person  shall  by  any  nfeans  whatsoever,  be   aiding  or  Persons  niding 
assisting  to  any  prisoner  confined  in  any  jail,  penitentiary  or  other  place  of  prisoners  to  es- 
conffnemcnt,  chained  with,  indicted  for,  or  convicted  of  any  offence  against  ^^J^  ^*"°™ 
this  state,  or  sentenced  to  imprisoned  upon  such  conviction,  to  make  or  P"«?"ih<w 
attempt  to  make  his  or  her  escaipe  from  such  jail,  penitentiary  or  other  place  P*"*"®"* 
of  confinement,  although  no  escape  be  actually  made,  every  person  so  offend- 
ing, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space  of  time 
not  more  than  three  years  nor  less  than  six  months. 

f  S2,    That  if  any  person  shall  attempt,  by  bribety,  persuasion,  seduction  Attempt  to 
or  other  arts  or  means,  to  prevail  upon  a-ny  ministerial  officer  or  other  person^  bribe  ait  officer 
charged  with  the  safe^keeping  of  any  offender  accused  or  convicted  of  stny  to  suffe/  hid 
offence  by  this  act  made  criminal,  to  permit  such  offender  to  escape  from  hid  prisoner  to  e«- 
or  her  custody,  although  no  escape  be  actually  made,  every  person  so  offend-  capeyhowpuo- 
ing,  shall  be  deemed  guilty  of  a  illisdemeat^or,  and  upon  conviction  thereof,  '^°^"* 
shall  be  imprisoned  in  the  penitentiary  at  hard  labor,  for  any  space  of  time 
not  more  than  five  years  nor  less  than  six  months. 

'    {  33.     That  if  any  person  or  persons  shall  receive  or  buy  any  good^  or  Coticeafcrs  6f 
chattels,  that  shall  be  stolen  or  taken  by  robbery,  of  the  value  of  ten  dollars  stolen  goodc, 
and  upwards,  from  any  other  person,    knowinff  the  same  to  have  been  so  bow  puBished.- 
stolen  or  taken  by  robbery;  or  shall  receive,  h(£rbor  or  conceal  any  thief, 
knowing  him  or  her  to  be  such  ;  every  person  so  offending,  shall  be  deemed    • 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in 
the  penitentiary^  at  hard  labor,  for  any  space  of  time  not  mofb  than  seven 
years  nor  less  than  six  months. 

f  34.  That  if  any  person  shall  steal  any  horse,  mare  of  geflding,  foal  OT  Horse  <teaUng, 
filly,  ass  or  mule';  or  if  any  person  shall  receive  or  buy  any  horse,  mare  or  how  punched, 
gelding,  Ibal  or  filly,  ass  or  mule  ;  or  if  any  person  shall  receive  or  buy  any 
horse,  mare  or  gelding,  foal  or  filly,  ass  or  mule  that  shall  be  stolen  from  any 
other  person,  knowing  the  same  to  be  stolen  ;  or  if  any  person  shall  iiarbor  or 
conceal  any  horse  thief,  knowing  him'  to  be  such,  every  person  so  offending,- 
in  any  of  the  cases  above  described,  shall  be  deemed  guilty  of  a  high  misde- 
itieanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary, 
at  bard  labor,  for  any  8t>ace  of  time  not  more  than  fourteen  years  nor  less 
than  threeyears. 

}  35.    That  if  any  person  shall  wilfully  and  maliciously  bum  or  cause  to  Burning  hay- 
be  burnt  any  barrack  or  stack  of  hay ;  crib  of  corn  ;  stack  of  wheat,  rye,  oats,  sukcks,  &c., 
barley,  flax,  hemp,  or  any  kind  of  fodder  or  grain  ;  or  any  fences ;  piles  of  how-ponished; 
wood  ;  boards ;  plank  or  scantling  or  square  timber,  the  property  of  another,  ^«*^«^««« 
•f  the  value  of  fifteen  dollars  or  more,  such  peifson  so  offending,  shall  be  lmv^^^'    ^ 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  confined  in  how  puoUhed^* 
the  penitentiary,  at  hard  labor,  for  any  term  of  time  not  more  than  seven  years 
nor  less  than  one  year :  add  if  any  person  shall  secretly,  wilfully  and  mali* 
eioosly  demolish,  cut  down  or  destroy  any  part  of  any  public  or  toll  bridge  ; 
kill  or  destroy  any  horse,  mare,  foal  or  filly,  mule  or  ass,  sheep,  bull,  cow, 
ox,  steer  or  heifer  of  the  value  of  ten  dollars  or  upwards,  the  property  of 
another,  such  person,  shall  on  conviction  thereof,  be  imprisoned  in  the  peni« 
tentiary,  at  hard  labor,  for  any  time  not  more  than  five  years  nor  less  than 
one  year :  Provided  ahoayn^  That  nothing  in  this  section  contained  shall  be 
so  construed  as  to  extend  to  any  person  who  shall  kill  any  of  the  beforemen- 
tioned  animals  trespassing  within  his  own  enclosures,  and  shall  not  afterwards 
attempt  to  conceal  the  fact.  * 

&  36.    That  if  any  person  of  the  age  of  sUteen  years  or  upwards,  shall  Destroying 
willfully  and  maliciously  cot  down,  saw,  bark  or  otherwise  injure  or  destroy  fruit-trees,  how 
any  fimit  trees  growing  in  any  nnrsery,  garden,  yard  or  oinhard,  the  prop-  punl«hed* 
erty  of  another,  to  the  value  of  ten  dpflars.or  upwards,  every  person  so 
oHending,  shall  be  deemed  guiHy  of  a  misdemeanor,  and  upon  eoDvietioa 
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thereof,  shall  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space 
of  time  not  more  than  three  years  nor  less  than  six  months. 
CouiiceifeiiiniS  {  37.  That  if  any  person  shall  stamp  or  otherwise  counterfeit  aiiy  of  the 
gold  or  silver  coin  of  gold,  silver  or  copper  currently  passing  in  this  state  ;  or  shall  utter 
coin,  bow  piin*  ^j^^  py^  off  any  such  counterfeit  coins,  knowing  then}  to  be  base  and  coanter- 
*"^^  feit ;  or  shall  make  any  instrument  for  counterfeiting  any  of  the  coins  afore- 

said, or  shall  aid  or  assist  therein,  every  person  so  offending^  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be^imprisoned 
in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  not.  more  than  teii 
years  nor  less  than  six  months. 
Pasuogcoun-        {  38.    That  if  any  person  shall  attempt  to  pass  any' base  and  counterfeit 
tarfeit  coins,      coins,  knowing  them  to  be  such ;  or  shall  attempt  to  pass  any  false,  forged  or 
how  punished,   counterfeited  bank  notes,  knowing  them  to  be  such,  every  person  so  offending, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shali 
be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  any  space  of  time  not 
more  than  six  years  nor  less  than  six  months. 
Duty  of  court         }  89.    That  in  all  trials  for  jnurder,  the  jury  before  whom  such  trial  is  had, 
and  jury  on       if  they   find  the  prisoner  guilty  thereof^  shall  ascertain  in  their  verdict, 
trials  for  mur-    whether  it  be  murder  in  the  first  or  second  degree  j  and.  if  such  prisoner  be 
*  convicted  by  confession  in  open  court,  the  court  ^all  proceed  by  examination 

of  witnesses,  to  determine  the  degree  of  the  crime,  and  shall  pronounce 
sentence  accordingly. 
Aiders  and  {  40.    That  if  any  person  Shall  aid,  assist,  abet  or  procure  any  other  per- 

abettoiB,  how     gon  to  commit  any  one  of  the  ofiences  declared  by  this  act  to  be  criminal,  and 
punished.  pgnishable  by  death  op  imprisonment  in  the  penitentiary,  every  person  so 

offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  imprisoned 
in  the  penitentiary,  at  hard  labor  for  any  space  of  time  between  the  respective 
periods  for  which  the  principal  offender  could  be  imprisoned  for  the  principal 
offence  ;  or  if  the  principal  ofiendef  would, upon  conviction,  be  punished  with 
death,  then  such  aider,  assister,  abettor  or  procurer,  upon  conviction,  shall 
in  like  manner  suffer  death:  and  if  in  any  case  the  principal  offender ^annot 
be  taken  so  as  to  be  prosecuted  and  convicted  of  any  such  offence,  yet  never- 
theless, it  shall  and  may  be  lawful  to  prosecute  and  punish  every  such  person 
aiding,  assisting,  abetting  or  procuring  the  commission  of  any  of  the  offences 
aforesaid,  although ' the ' principal  offender  be  not  convicted  thereof;  but  if 
such  principal  offender  shall  afterwards  be  taken  and  convicted,  such  aiders, 
abettors,  assisters,  or  procurers,  so  convicted  and  punished  aa  aforesaid,  shall 
not  be  likble  to  a  prosecution'  as  accessories. 
Lands  and  ten-      j  41.     That  if  any  person  shall  be  convicted  of  any  one  of  the  ofibncea 
^,^h^Tr'  "P^^^ified  in  the  thirteenth,  fourteenth,  thirty-fifth  and  thirty-sixth  sections  of 
dMw^^n^l  ^**  ^^'  *"  ^^®  estate,  right,  title  or  interest,  either  in  law  or  equity,  which 
tain  cases.         ^^^^  person  might  have  bad  in  and  to  any  lands  or  tenements  within  this 
state  at  the  time  of  the  commencement  of  the  prosecution  upon  which  such 
conviction  was  had,  shall  be  bound,  eharged  and  liable  for  the  payment  of  the 
damages  which  the  person  may  have  sustained,  upon  whose  property  the 
injury  or  offence  for  which  the  offender  may  stand  convicted,  was  done  and 
committed  ;  and  as  against  the  party  so  injured,  every  gift,  grant,  sale,  alien- 
ation or  conveyance  of  any  estate,  right,  title  or  interest,  in  and  to  any  lands 
or  tenements  within  this  state,  made  or  executed  by  the  offender  so  convicted^ 
alter  the  commencement  of  the  prosecution  upon  which  such  convictioa 
shall  be  had,  shall  be  taken,  held  and  considered  as  utterly  void  and  of  na 
,  effijct. 

Poisoning,  j  42,    Xhat  where  any  person  shall  give  any  mortal  blow,  or  administer 

howpuiushsd     ,my  pQJs(jn  iq  another  in  any  county  within  this  state,  and  the  party  so  strick- 
en or  poisoned  shall  thereof  afterwards  die  in  any  other  county  or  state,  the 
person  giving  such  mortal  blow,  or  administering  such  poison,  may  be  tried 
and  convicted  of  murder  or  manslaughter,  as  the  case  mav  be,  in  the  county 
where  such  mortal  blow  was  given  or  poison  administered.    " 
Duty  of  the      •     {  43.    That  in  all  cases  where  any  person  shall  be  convicted  of  any  offence, 
court  in  pro*      \j,y  this  act  declared  criminal,  the  court  shall  declare,  in  their  sentence,  for 
Douacing  sen-    ^jj^t  period  of  time,  within '  the  respective  periods  prescribed  by  law,  sach 
tance  on  crimi«  convict  shall  be  imprisoned  at  hard  labor  in  the  penitentiary  ;  and  shall,  more- 
over, determine  and  declare  in  their  sentence,  whether  any  and  for  what 
period  of  time  such  convict  shall  be  kept  in  solitary  confinement  in  the  celk 
of  the  penitentiary* ' 
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{ *44.    That  the  mode  of  inflicting  the  punishment  of  death  in  all  cases  The  punish- 
under  this  act,  shall  be  by  hanginff  by  the  neck,  until  the  person  so  to  be  pun-  ment  of  death, 
ished  sh^  be  dead ;  and  the  sheriff  or  coroner  in  case  of  the  death,  inability  ^^'JJf"^-^  . 
or  absence  of  the  sheriff,  of  the  proper  county,  in  which  sentence  of  death  ^■^"°  "*'»*«*^"« 
■hall  be  pronounced  by  force  of  this  act,'  shall  be  the  executioner. 

{  45.  That  all  acts  and  parts  of  acts  now  in  force,  in  any  way  relating  to  o.  L.  c.  160 
any  of  the.  offences  ^y  this  act  declared  criminal,  and  punishable  by  impris-  252, lepealed. 
ODment  in  the  penitentiary,  shall  be  and  the  same  are  hereby  repealed  :*  Pro- 
vided nevertheless.  That  all  offences  committed  prior  to  the  taking  effect  of 
this  act,  shall  be  prosecuted  and  punished  in  the  same  manner  as  if  this  act 
btad  never  been  pasaed.  This  act  to  take  effect  and  be  in  force  from  and  after 
the  first  day  of  August  next.     [JPassed,  January  .2^1,  1815,] 

CaAF.  OCCXXXVn.— An  act  to  extend  tbe  time  for  the  county  conirnlesionen  to  make  out  Expired. 

tbeir  duplicates  of  resident  land  tax  lor  the  year  1815.* 

i  1.    Be  ii  enacted,  ^c.    That  the  commissioners  of  tbe  respective'  coun-  Timeoftnak- 
tie«,  shall  not  commence  making  their  duplicates  of  resident  land  tax,  until  iugoutdupli- 
the  first  Monday  of  March,  eighteen  hundred  and  fifteen,  any  former  law.  to  cates  suspend- 
tbe  contrary  notwithsUnding.  ^  W*  Mb" 

)  2«    That  the  auditor  shall  give  notice  of  this  act  to  the  commissioners  of  ^g^]!^,  to^iv'e 
the  respective  counties,  on  or  before  the  first  Monday  of  March  next,  who  notice  themf. 
ahall  govern  themselves  accordingly. 

(  3.  That  the  act  entitled  «ah  act  altering  the  time  for  the  county  com-  Former  act  le- 
misaioners'  to  make  out  their  duplicates  of  resident  land  tax,  for  the  year  pealed. 
eiffhteen  hundred  and  fifteeii,'  passed  the  twenty "Si^ith  day  of  December » 
eigrhteen  hundred  and  fourteen,  be  and  the  saine  is  hereby  repealed.  This 
act  to  take  efiect  from  and  after  the  passage  thereof,  and  shall  continue  in 
fi>rid^  until  the  first  Monday  of  Decepiber  next  ^ni  no  longer.  [Pcused,  Jan* 
ary  28,  1815.] 

■  !'■■■  ■  "■  ......    ^I.  .■■■  ■  ■     I    ..  .     ■      '..  ■  I 

CvAr.  GCCXXXVin.— -An  act  nwking  provision  for  carrying  into  effect  the  act  for  tha  pun*  Amended,  0« 

ishment  of  crimeB,t  L.  c. .  447. 

(1.    Beit  enacted^  ^c.    That  every  person  sentenced  to  hard  labor  and  ^*?5wi**'o*i"* 
imprisonment,  agreeably  to  the  directions  of  the  act  for  the  punishment  of     kn/^^' 
crimes,  shall,  within  thirty  days  after  his  or  her  conviction,  bo  transported  at  pj^  of  sheriff 
the  expense  of  the  state,  to  the  state  prison,  by  the  sheriff  of  the  county  in  |q  tnnsporting 
which  such  conviction  may  be  had,  and  there  delivered  into  the  custody  of  criminals  to  the 
the  keeper  of  said  prison,  together  with  a  copy  of  the  aentenoe  of  the  court  penitentiary; 
ordering  such  imprisonment,  and  of  the  bill  of  costs  taxed  against  sutSb  off^n-  bis  compensa*  * 
der,  certified  under  the  hand  an4  eeaf  of  the  clerk  of  said  court,  there  to  be  ^^^  the^for. 
safely  kept  until  the  term  of  his  or  her  confinement  shall  have  expired,  or 
ODtil  he  or  she  shall  be  discharged  by  due  course  of  law  ;  for  which  service 
the  said  sheriff  shall  receive  ten  cents  per  'mile  ffoing  to,  and  ten  cents  per 
mile  returning  fiom  the  said  prison,  to  be  computed  from  the  jail  of  the  county  ' 
in  which  tbe  conviction  took  place,  together  with  all  reasonable  expensea  for 
tramporting and  securiBg  such  offender  while  on  his  way  to  the  said  prison; 
all  which  sums  shall  be  certified  by  two  of  the  inspectors  hereafter  mentioned, 
and  shall  he  paid  en  their  order,  by  tbe  treasurer  of  the  state,, out  of  any 
moneys  in  his  hands  not  otherwise  appropriated. 

(  ^.    That  every  person  sentenced  to  hard  labor  and  imprisonment  as  afore-  Criminals  aniv- 
said,  shall  be  separately  washed,  cleansed  and  lodged,  and  shall  remain  in  in9 f t  the  peoi* 
such  separate  lodging, until  it  shall  be  certified  by  a  physician  that  he  or  she  wndary,  tobe 
may  safely' he  admitted  aiqong  the  other  prisoners;  and  the  clothes  which  ^f^n^i^^^^by a 
tbe  said  piwson  may  wear  on  his 'or  her  arrival  at  the  prison,  shall  either  be  ^  7**^^^ 
burnt  or  care^blly  fumigated  and  put  away,  at  the  discretion  of  any  two  of 
the  umpeetota  ^  and  in  case  the  said  t^lothes  be  preserved,  they  shall  be  return* 
ed  to  the  owner  at  the  expiration  of  the  time  of  hi?  or  her  confinement. 

{  3,    That  all  offenders,  committed  as  aforesaid,  shall,  during  the  term  of  Manner™    . 
*    eonfinement,  )»  cVthed  at  the  expense  of  the  state,  in  ff argents  of  ^'^"*™^^™^ 
coaraa  materials,  uniform  in  co]or  and  make ;  and  the  males  shall  have  the  "^  subsisting 
right  side  of  their  heada  sh&ved  close,  at  least  once  in  every  month ;  and  all  crimmals; 
Ihe  said  ofiendors  shall,  during  the  time  of  their  confinement,  be  fed  on  coarse  manner  of  em- 
hqt  wholesome  food ;  uid  shall  be  kept,  as  far  as  may  be  consistent  with  pioyment;  in- 

•  See  O.  L.  c.  d92,  t  Bee  O.  L.  c.  336. 
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specton  may 
employ  instruc- 
ten  of  crimi- 
nals. 


Hourt  of  labor. 


Five  iiispectort 
to  be  appoioted 
annually;  va- 
cancies to  be 
filled  by  the 
governor;  in- 
spectors to  ap- 
point a  keeper 
of  the  prison ; 
keeper  may 
appoint  a  depr 
uty  and  assist- 
ants; compen- 
sation of  the 
deputy  and  as- 
sistants; keeper 
to  give  bond 
and  security ; 
bond  to  be  ac- 
kpowIedge(|. 


Inspectors  to 
meet  quarterly. 


Power  and  duty 
ofipspf^tpm. 


The  keeper 
may  contract 
for  and  pur-    - 
chase  tools  for 
the  prisoners  to 
wqrk  with. 


their  sex,  age,  health  and  ability,  at  hard  labor,  in  which  the  work  is  l^ast 
liable  to  be  spoiled,  and  the  materials  not  easily  embezzled  or  destroyed: 
and  it  shall  be  lawful  for  any  two  of  the  inspectors,  when  in  their  opinion  it 
may  be  necessary  to  employ  suitable  persons  to  instruct  the  prison^s  in  the 
work  in  which  they  may  be  employed;  and  during  the  time  of  labor,  and  at 
all  other  times,  they  shall  be  kept  as  separate  from  each  other,  as  the  nature 
of  their  employment  and  the  apartments  of  the  prison  will  admit* 

i  4.  That  each  cenyict  shall,  unless  prevented  by  ill  health,  be  kept  at 
work  every  day  in  the  year,  Sundays  only  excepted  ;  add  the  hours  of  work 
shall  be  as  many  as  the  season  of  the  year  will  permit ;  and  when  the  labor 
of  each  day  is  finished,  the  tools  and  materials,  or' such  of  them  as  may  be 
easy  of  ^removal,  shall  be  taken  to  places  of  safety  until  th6  hour  of  labor  shall 
return. 

{  5.  That  five  suitable  persons  shall  be  Annually  appointed  by  joint  ballot 
of  the  general  assembly,  as  inspectors  of  said  prison,  who  shall  continue  in. 
office  one  year,  and  until  others  are  chosen  in  their  stead ;  and  if  any  vacancy 
shall  happen  in  the  board  of  inspectors,  by  death,  removal,  resignation  or  oth- 
erwise, it  shall  be  lawful  for  ^he  governor  to  fill  such  vacancy,  until  the  close 
of  the  next  session  of  the  legislature:  and  it  shall  be  lawful  for  the  board 
of  inspectors  to  appoint  a  suitable  person  to  be  keeper  of  said  prison^  who 
^hal^  be  liable  to  be  removed  by  the  said  inspectors,  when  in  their  opinion 
such  removal  shall  be  neces^sary :  it  shall  be  lawful  for  the  keeper  to  appoint, 
a  deputy  and  as  many  assistants  as  the  board  of  inspectors  inay  authorize, 
subject  however  to  be  removed  at  the  pleasure  of  the  said  board ;  and  the 
said  deputy  and  assistants  shall  receive  such  compensation  for  their  services 
as  t)ie  inspector^  may  think  reasonable,  to  be  paid  otit  of  the  treasury  of  the  state 
on  the  order  of  tl^e  iz^spectors :  and  before  the  said  keeper  shall  enter  on  the 
duties  of  his  office,  he  shall  give  bond  with  security,  to  be  approved  of  hf  at 
least  three  of  the  inspectors,  payable  to  the  treasurer  of  the  state,  in  the  sum  of 
two  thousand  dollars,  upon  condition  that  h^,  his  deputy,  and  assistants,  shall 
well  and  faithfully  perform  the  duties  and  triists  in  them  reposed,  which  bond 
shall  be  acknowledged  before  oneof  the  judges  of  the  supreme  court,  president 
pr  associate  judge  of  the  court  of  common  pleas,  and  recorded  in  the  office 
of  the  secretary  of  state,  and  copies  thereof  legally  exemplified  by  the  said 
secretary  shall  be  evidence  in  any  court  in  any  suit  against  such  keeper  or  his 
sureties  ;  and  the  keeper  of  the  penitentiary  sha^l  reside  in  the  penitentiary 
•and  occupy  such  part  of  the  house  as  is  provided  for  that  purpose. 

}  6..  That  the  said  inspectors,  any  three  of  whom  shall  forni  a  quorum, 
shall  meet  in  the  prison  one  day  in  each  quarter,  and  as  oHen  in  the  intervals 
of  their  stated  meetings,  as  the  business  of  the  prison  may  reauire  :  it  shall 
be  the  duty  pf  two  of  the  inspectors,  who  shall  be  appointed  by  the  board 
for  that  purpose," and  who  may  be  changed  as  often  as  convenience  may  require, 
to  attend  at  the  prison,  at  least  once  in  every  wefek ;  and  the  said  acting 
inspiBctorSp  shall  examine  into  and  inspect  the  mana^ment  o/  the  prison  and 
the  coi^duct  of  the  keeper,  his  deputy  and  assistants,  and  shall  perform  the 
several  duties  recjuired  of  them  by  this  act. 

}  7.  That  the  board,  of  inspectors,  at  their  quarterly  or  other  meetings, 
shall  establish  such  orders  and  regulations  for  the  government  of  the  said 
prison,  and  for  carrying  t^e  objects  cf  this  act  into  effect,  as  they  may  judge 
necessary,  provided  they  are  not  inconsistent  with  the  constitution  and  laws 
p(  this  state,  and  that  they  be  posted  up  in  as  many  pf  the  most  conspicuous 
places  of  the  prison  j  as  may  b^  necessary  for  the  iniforination  of  the  prison- 
ers, and  a}l  others  concerned  ;  and  if  the  keeper,  his  deputy  or  assistants,  or 
^ny  one  of  them,  shall  obstruct  or  resist  the  said  inspectors,  or  any  of  them, 
in  the  discharge  of  the  duties  required  by  this  act^  such  person  shall  forfeit 
and  pay  any  sum  not  exceeding  seventy  dollars,  to  be  recovered  by  any  one 
of  the.  inspectors,  before  any  justice  of  the  peace  having  jurisdiction,  which 
sum,  when  recovered,  shall  be  applied  to  the  use  of  the  institution. 

{  8..  That  with  the  approbation  of  any  two  of  the  inspectors,  the  keeper 
shall  from  time  to  time,  procure  such  a  quantity  of  working  tools,  machinery 
at^d  stock  pf  materials  as  may  be  necessary  for  the  employment  of  the  prison- 
ers, the  expenses  of  which  shall  be  paid  out  of  the  state  treasury,  on  the  order 
qf  any  two  of  the  inspectors,  which  they,  are  hereby  authorized  to  draw, 
specifying  in  such  orders  the  quantity  and  description  t>f  the  articles  so  pur- 
chased, which  order  the  Auditor  is  hereby  authorized  to/eceivs  and  thetreas- 
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urer  to  pay  out  of  any  moneys  not  otherwise  appropriated  ;  and  the  keeper 
«hall  he  accountable  for  the  tools,  machinery  and  materials  so  purchased ,  and 
shall  have  power,  by  and  with  thp  advice  and  consent  of  any  two  of  the 
inspectors,  to  contract  with  any  person  or  persons  for  the  purchase  of  such 
tools,  materials  or  other  articles,-  o^  may  be  necessary  for  the  labor  of  the 
prisqiiers,  or  for  their  clothing,  diet  cir  lodging,  or  for  the  sale  and  disposal  of 
such  goods,  wares  and  merchandize  as  may  be  wrought  and  manufactured  in 
.said  prison. 

{  0.     That  it  shall  be  the  duty  of  said  keeper  to  cause  all  account!^  relating  Duty  of  keeper 
to  the  maintalnance  of  the  prisoners  to  be  regularly  entered  in  a  book  or  books,  to  keep  ac- 
to  be  provided  and  kept  for  that  purpose  ;  he  shall  also  keepseparate  accounts  ^^oynts  and  sub- 
of  the  stock  and  materials  so  wrought  and  manufactured,  sold  and  disposed  |»it  ^bem  to  the 
©f,  and  of  the  moneys  for  which. the  same' may  be  sold,  the  person  to  whom  '"'P**^*®"* 
sold,  and  the  time  when  sojd  ;  .all  of  which  books  and  accounts;  shall,  at  all 
.times  be  open  to  the  examination  of  the  inapectors,  and  shall  be  regularly 
laid  before  them,  at  their  stated  or  other  meetings,  for  their  inspection  and 
allowance,  and  an  abstract  of  the  expenditures,  and  receipts  of  moneys,  the 
accounts  of  labor,  the  purchase  of  raw  materials  and  sales  of  articles  manu- 
.  &cCnred  shall  be  laid  before  the  l^islature  at  their  annual  meetings. 

f  10.    That  if  the  inspectors  at  their  quarterly  or  other  meetings,  shall  Duty  of  Id-. 
suspect  any  fraudulent  or  improper  charges  or  any  omission  in  such  accounts,  sp^ctofBiDez- 
tbey  may  examine  on  oath  or  affirmation,  the  keeper,  his  deputy  or  assistants,  aminiug  ac- 
or  any  other  persons  whateverj  excepting  persons  convicted  of  crimes  which  <^wnts, 
by  the  laws  of  this  state  disqualify  them  as  witnesses,  in  courts  of  justice,  con 
cerning  any  of  the  articles  contained  in  such  accounts,  or  any  omission  there- 
out ;  and  if  any  fraud  shall  be  fiiscpyered  in  such  accounts,  the  same  shall 
be  reported  by  the  inspectors  to  the  legislature,  * 

f  11.    That  in  order  to  encourage  industry  and  reformation,  the  inspectors  Inspeeton  to 
ahall  declare  the  portion  of  labor  to  be  daily  performed  by  each  one  of  the  apponioo  the 
convicts;  and  for  all  the  labor  performed  by  such  convict  beyond  the*  por-  labor  ofeoa* 
tlon  he  or  she  is  required  to  peribrm,  such  convict  shall  be  entitled  to  a  credit;  victs.^ 
for  which  purpose  a  regular  account  of  such  surplus  labor  shall  be  kept ;  and 
at  the  expiration  of  such  convict's  period  of  confinement,  the  amount  thereof 
■hall  be  paid  to  him  or  her,  in  n^oney,  out  of  the'  funds  of  the  penitentiary  ; 
and  if  there  be  no  funds  to  pay  the  same,  then  the  said  amount  shall  be  paid 
out  of  the  sta^e  treasury  upon  the  order  of  the  inspectors,  as  in  other  cases  ; 
and  if  such  convict  at  the  end,  or  other  determination  of  his  or  her  confine- 
ment, shall  labor  under  any  acute  or  dangerous  disease,  iie  or  she  sliall  not  be 
.  di8charge4  unless  at  his  or  lier  own  request,  until  he  or  tihe  can  be  safely 
discharged;  .     . 

\  12.    That  no  person  except  the  keeper,  his  deputy,  assistants  or  servants,  ManAer  of  ad- 
joint committees,  or  committee^  of  either  house  of  the  general  assembly,  mitting  vitit- 
appointed  toexamiue  the  state  of  the  penitentiary,  or  other  persons  producing  ants  and  guard- 
a  written  license,  signed  by  one  of  the  said  inspectors,  shall.be  permitted  to  ing  ^o  prisoo. 
enter  within  the  walls  where  such  offenders  shall  ho  confined;  and  the  doors  of 
all  the  lodging-roomd  and  oells  in  the  said  prison  shall  be  -  locked,  and  all 
lights  extinguished  at  the  hour  of  nine,  and  one  or  more  watchmen  shall  pat- 
role  the  said  prison,  at  least  twice. in  every  hour,  until  the  return  of  the  time 
for  labor  in  ihe  succeeding  morning. 

{  13.  '  That  the  walls  of  the  cells  and  apartments  in  the  said  prison,  shall  Health  and  la- 
be  whitewashed  with  lime  and  watar,  once  in  every  month,  or  oftener  if  the  bor  of  the  con- 
inspectors  shall  so  direct,  by  one.  or  more  of  the  prisoners  in  rotation  ;  and  victs  regulated, 
the  said  prisoners  shall  be  allowed  to^walk  sXkHi  air  themselves  in  the  prison 
^ard,  for  auob  time  as  theiA  health  may  require,  and  the  keeper  in  his  discre- 
tion shall  permit;  and  if  proper  employment -can  be  found,  such  prisoners 
may  also  be  permitted,  with  the  approbation  of  two  of  the  inspectors  to  work 
in  the  yard,  provided  such  airing  and  working  be  in  the  presence  or  view  of 
the  keeper,  his  deputy  or  asslstanjfc. 

§  14.    That  one  or  more  of  the  apartments  in  the  said  prison,  shall  be  pre-  Aninfirmaxy 
'  pared  for  an  infirmary ;  and  in  case  any  offender  being  sick,  shall  on  exam-  established  and 
mation  by  a  physician,  be  found  to  require  it,  he  or  she  shall  be  removed  to  regulated, 
the  infirmary,  and  his  or  her  .name  shall  be  entered  in  a  book  to  be  kept  for 
that  purpose  ;  and  when  such  physician  shaU  report  to  the  said  keeper,  that 
such  offender  is  in  a  proper  condition  to  Be  rembved  from  the  said  infirmary  • 

an4  return  to  his  or  her  employment,  Huch  report  shall  be  entered  by  the  keeper 
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in  a  book  to  be  kept  for  tbct  purpose ;  aiid  the  said  keeper  shall  thereupon 
order  him  or  her  back  to  his  or  her  former  labor,  so  far  as  the  same  shall  be 
cbnsistest  with  his  or  her  state  of  health :  and  the  inspector  shall,  from  time 
to  time,  appoint  a  physician  to  attehd  the  said  prison. 
Oflendera  may       {  15.    That  the  keeper  of  the  said  prijion  shall  have  power  to  pnnlsh  all  snch 
be  confined  in    prisoners,  guilty  of  assault  and  battery 'within  the  said  prison,  when  no  dan- 
the  aolitaiy        gerous  wound  or  bruise  is  given,  profane  cursing  and  swearing,  indecent  beha- 
cellg,  and.  for     yioj,  idleness,  or  negligence  in  work,  or  wilful  mismanagement  of  it,  or  dis- 
what  offencei.    obedience  to  the  orders  and  regulations  authorized  by  this  act,  by  confining 
such  ofienders  in  the  solitary  cells  of  said  prison,  and  hy  keeping  them  upon 
bread  and  Water  only,  for  any  term  not  exceeding  five  days ;  and  if  any  such 
prisoners  shall  be  guilty  of  any  of  ence  within  the  said  prison,  which  the  said 
j^eeper  is  not  hereby  authorized  to  punish,  or  for  which  he  shall  think  the  said 
punishment  is  not  sufficient,  by  reason  of  the  nature  of  the  offence,  he  shall 
report  the  same  to  t^o  or  more  of  the  inspectors,  and  the  said  inspectors,  if/ 
on  inquiry,  they  shall  think  proper,  may' order  such  offender  to  be  punished  by 
close  confinement  in  the  ^aid  cells  or  dungeons,  with  bread  and  water  only  for 
sustenance,  for  any  time  not  exceeding  thirty  days. 
Bberifff  may         {  16^    That  the  sheriffs  of  the  several  counties  of  this  state,  during  the  time 
command sMis*  they  or  either  of  them  shall,  agreeably  to  the  directions  of  this  act,  be  em- 
tanoB  in  trans-    p}<^ed  in  conveying  to  the  prison  any  person  or  persons  sentenced  to  hard 
portuig convicts  labor  and  imprisonment  as  aforesaid,  shall  have  the  same  power  and  authority 
to  peniteotiaiy.  ^  secure  him,  her  or  them  in  any  jail  pf  this  State,  and  to  demand  the  assis- 
tance of  any  sheriff,  jailer  or  other  person  in  this  state,  in  securing  all  such 
offenders,  as  if  such  sheriff  were  in  his  own  proper  county ;  and  all  such  sher- 
iffs, jailers  and  other  persons,  shall  be  aiding  sucb  sheriff  or  his  deputy,  under 
*        the  same  penalties,  as  if  the  said  sheriff  we're  in  his  proper  county. 
CompeDndoQ        {  17,    That  any  constable  or  otber  person,  who  shall  take  up  and  convey  to 
to  penomtak-    the  said  prison  any  offender,  who  shall  escape  from  his  confinement^  shall  be 
ing  up  and  so-    alloi^^ed  inileage  going  to  and  returning  from  said  prison,  at  the  rate  of  ten 
curing  crifliiu-    cents  per  mile>  aild  such  additional  sum  as  the  said  inspectors  shall  think  reas- 
^*  ^JS  ^*^*     Oi>ab)e  for  the  necessary  expenses  incurred  ;  to  be  paid  by  the  treasurer  of  the 
ascaped.  atate,  on  orders  drawn  by  |;te  said  inspectorfs  or  any  two  of  them. 

Penalty  for  in-  i  I®*  That  if  any  keeper  gr  other  person  shall  introduce  intp,  or  give 
producing liq-  away,  barter  or  sell,  within  the  said  prison^  any  vinous,  spiritous  or  fermented 
lion  into  the  liquor,  excepting  only  that  which  the  keeper  shall  make  use  of  in  hia  own 
prison.  family,  or  such  as  may  be  prescribed  by  an  attending  physician  for  a  person.in 

ill  health,  and  be  delivered  into  the  hands  of  such  physician  or  other  person 
appointed  to  recieive  them,  every  person  so  offending,  shall  forfeit  and  pay  ^e 
sum  of  ten  dollars,  to  be  recovered-  and  applied  in  the  manner  hereinbefore 
.  directed. 
Cost  of  prose*        i  ^^*    That  the  costs  of  prosecution  against  any  person  sentenced  to  hard 
cuting  crimi-     labor  and  imprisonment,  shall  be  paid  by  the  inspectors,  out  of  the  fbnds  of 
nals,  how  paid,  the  penitentiary ;  and  if  there  be  no  funds  to  pay  the  same,  then  the  amount 
shall  be  paid  out  of  the  state  treasury,  upon  the  order  of  the  inspectors  as  in 
other  cases  ;  and  the  compensation  to  the  attending  physician,  shall  also  be 
determined,  and  paid  by  the  inspectors  in  the  same  manner. 
The  Iceeperfor       {  ^*    That  if  any  offender  or  offenders  confined  as  aforesaid,*  shall  escape 
escape,  to  for^    from  such  confinement  without  the  knowledge  or  consent  .of  the  said  keeper, 
feit  50  doUais.    his  deputies  or  assistants,  the  said  keeper  shall  forfeit  -and  pay  for  eVery  such 
escape,  the  sura  of  fifty  dollars  to^bd  recovered  and  applied  as  is  hereinbefore 
provided  ;  but  nothing  in  this'  section  contained,  shall  be  taken  as  extending 
to  escapes  voluntarily  suffered  by  tbe  ^id  keeper,  his  deputies  or  assistants. 
PerKms escap-       {  21    That'  if  any  prisoner  sentenced  to  hai^  )l^>or  as  aforesaid,  shpUt 
ing  and  again'    escape,  he  or  she,  on  being  ap)prehended  and  returned  to  the  said  prison,  shall 
apprehended,     suffer  such  additional  confinement  and  hard  labor,  agreeable  to  tb^. provisions 
bow  dealt  with,  ^f  ^y^i^  ^^^^  g^  ^jj^  board  of  inspectora  shall  adjudge  and  directs  Provided^ 
That  such  additional  confinement  at  hard  labor  shall  not  exceed  six  month* 
over  and  above  the  time  that  such  prisoner  was  absent  from  prison  by  means  of 
such  escape ;  nor  shall  it  exceed  si^  months  over  and  above  the  time  that  such 
prisoner  was  liable  to  be  continued  in  prison  at  the  time  of  hip  escape. 
Term  of  con-        }  22.    That  every  person  sentenced  to  imprisonment  or  hard  labor  as  afore- 
finementin  the  said,  shall  be  placed  and  kept  in  the  solitary  cells  thereof,  on  low  and  coarse 
sdiiaiy  cellf  by  ^[^^^  for  such  part  or  portion  of  the  tern)  of  his  or  her  con^nement,  as  the 
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court  before  whom  such  conviction  may  be  had,  shall  in  their  eenlence  direct  whom  regulat- 
and  appoint ;  and  the  said  inspectors  shall  have  power  to  direct  the  infliction  *d. 
of  such  solitary  confinement  at  such  intervals  and  in  such  manner  as  they  may 
judge  proper. 

}  23.    That  when  funds  shall  be  in  the  hands  of  the  inspectors  sufficient  to  Dvtyof  inq>ec- 
discharge  any  of  the  expenses,  which  are  by  this  act  directed  to  be  paid  by  tortindisbune- 
the  treasurer  ofthe  state,  it  shall  be  lawful  for  the  said  inspectors,  to  discharge  menkof  funds, 
the  said  expenses  out  of  any  moneys  so  in  their  hand^,  and  state  the  sum  in 
tlieir  accounts  to  be  laid  before  the  legislature. 

}  24.    That  the  inspector  at  their  first  meeting  after  their  appointment.  Duly  and  corn- 
shall  elect  by  ballot,  a  president  and  clerk  of  their  own  .body ;  and  each  of  the  peasatioa  of  in- 
said  inspectors  shall  receive  the  sum  of  two.  dollars  per  day,  for  each  and  every  spectors  and 
day  necessarily  employed  on  the  duties  of  their  appointment,  on  an  order  keeper.   . 
drawn  on  the  treasurer  of  this  state,  by  the  president  of  the  boiird  oif  inspectors,  •        . 
by  order  of  the  board  ;  and  the  keeper  of  the  said  prison  shall  be  allowed  the 
yearly  sum  of  seven  hundred  dollars  to  be  paid   quarterly  by  the  treas-         '    * 
urer  of  this  state,  on  the  certificate  of  the  board  of  inspectors,  that  such 
keeper  has  faithfully  discharged  the  duties  required  by,  this  act :  Provided^ 
That  it  shall  not  be  lawful  for  the  inspectors  to  appoint  a  keeper  until  after 
the  taking  efiect  of  the  act  for  the  punishment  of  crimes,  and  the  state  prison 
is  open  for  the  reception  of  convicts. 

\  25.  That  every  order  drawn  on  the  state  treasury  by  the  inspectors.  Orders  to  be 
according  to  the  foregoing  provisions  of  this  act,  shall  be  presented  to  the  presented  to  the 
auditor,  who  shall  review  and  file  the  Same,   and  thereupon  shall  issue  a  bill  ^^i^'* 
for  the  amount  of  such  order  payable  at  the  treasury  as  in  other  cases.*  '   .    ' ' 

}  26,  Whereas,  it  may  be  of  importance  that  the  circumstances  attending  Duty  of  court 
the  commission  of  the  offence,  and  the  former  conduct  and- character  ofthe  hi  pasung  sen- 
convict  should  be  known  to  the  inspectors:  therefore.  Be  it  further  enacted^  tence. 
That  when  any  person  shall  be  convicted  of  any  ofience  for  which  such  person    • 
eball  be  sentenced  to  the  penitentiary,  the  court  before  whom  such  conviction 
is  had,  shall,  before  their  adjournment,  make  out  and  cause  to  1)e  transmitted 
to  the  said  inspectors,  a  report  or  short  account  ofthe  circumstances  attending 
the  crime  committed  by  such  convict,  particularly  such  facts  as  tend  to  aggra- 
vate or  extenuate  the  same :  also,  what  character  the '  said  convict  appeared 
on  the  trial  to  sustain  ;  and  whether  he  had  ever  before  been  convicted  of  any 
felony  or  other  infamous  crime,  which  statement  the  inspectors  shall  cause  to 
be  entered  in  a  book  to  be  provided  for  that  purpose.     [Passed y  January 
80,  1815.] 

CoAr.  CCCXXXIX. — An  act  to  amend  the  act,  entitled  ^  an  act  for  (be  pxeventioo  of  certain  Repealed,  Jan- 

immoral  practices.*  *  uaiy  3,  1816; 

}  1.    Beii  enacted^  ^c.  That  if  any  person  shall  be  found  on  the  fist  day  ^-  ^'  ^'  ^?» 
of  the  week,  commonly  called  Sunday,  sporting,  rioting,  quarreling^  hunting,  \,^^\   '  f 
shooting,  or  at  common  labor,  (works  of  necessity  and  charity  only  excepted)  v  ^^-^  ^ 
mnr  persoa  or  persons  so  offending  shall  be  fined  in  a  sum  not  exceeding  five  g^bbath  dav* 
dollars, nor  less  than  one  dollar  :  Provided,  nothing  herein  contained  shall  be 
construed  to  extend  to  those  who  conscientiously  do  obeerve  the  seventh  day 
of  the  week  as  the  sabbath,  nor  to  prevent  families  emigrating  from  travelling, 
watermen  froin  landing  their  passengers,  superintendents  cnr  keepers  of  toll- . 
bridge^  from  atteniding  and  superintending  the  same^  or  ferrymen  from  con- 
veying over  the  waters,  travellers  or  persons  removing  with  their  families  oh 
such  day. 

i  2.    That  if  any  tavernkeeper  or  other  pehson  shall  sell  or  barter  any  Penalty  on  tay- 
spiritous  liquors  on  the  first  day  of  the   week,  commonly  called  Sunday  (ex-  emkeepers  for 
cept  to  travellers  on  a  journey)  such  tavernkeeper  or  other  person  so  offend-  filing  liquor. 
log,  sfaaji  be  fined  in  a  sum  not  exceeding  five  dollars. 

i  9,  That  all  fines  and  penalties  incurred  under  the  provisions  of  this  act,  fko^  howap- 
shall  be  recovered  and  applied  in  the  same  manner  as  is  provided  by  the  act  plied, 
to  which  this  is  an  amendlnent. 

)  4.  That  the  first  section  of  the  act  entitled  an  act  for  the  prevention  of'o.  L.  c.  904, 
certain  immoral  practices,  passed  February  ninth  one  thousand  eight  hundred  ^  \^  ^p^ed. 
and  nine,  be  and  *tbe  same  is  hereby  repealed.   .[PoMe^,  February  8,  1815«] 

•See  O.  L.  c.  364.  "• 
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Repealed  in 
part^  O.  L,  c. 
d55,n7;aee 
also  O.  L.  361, 
» 41, 654,  855. 


Four  per  cent, 
to  be  paid  on 
dividends; 
manner  of  de- 
claring and 
plying  over 
the  tax.   ' 


Manner  of  en- 
forcing the 
pajunent  of 
tax;  dii^of 
the  sheriff  in 
collecting  the 
tax. 


Duty  of  the  au- 
ditor in-  deliv- 
ering tl^e    .    : 
amount  of  tax 
to  the  Qheriflt 
for  collection; 
sheriff  refusbg ' 
or  neglecting  to 
collecfr  and 
pay  over,  hov 
proceeded  \ 
against. 


No  persoR-oF 
persons  may 


Chap.  CCCXL. — An  act  to  raise  a  revenue  from  banks,  and  to  prohibit  the  unauthorized 

issuing  and  .circulating  bank  paper. 

i  1.  Be  U  enacted,  Stc,  That^very  bank  and  banking  company,  whether 
chartered  or  unchartered,  within  this  state,  which  at  the  taking  effect  of  this 
act  may.  have  commenced  theT>u8ine8e  of  banking,  by  discounting  any  paper, 
shall  pay  to  the  state  an  annual  tax  upon  the  dividends  declared  by  such  bank 
or  banking  company,  of  four  per  centum  upon  all  such  dividends^  in  the  man- 
ner hereinafter  provided. 

{  2;  That.balf  yearly  at  tho  time  of  declaring  the  dividends  of  such  bank 
or  banking  company,  the  president  and  directors  or  managers,  shall  set  apart 
ito.the  credit  of  the  auditor  of  state,  four  percent,  upon  the  aggregate  amount 
of  the  dividend  00  declared.;  and  the  casaier  or  chief  clerk  of  every  such  bank 
or  banking  company  shall  immediately  make  out  a  statement  (under  oath,  and 
transmit  the  same  to  the  auditor)  of  the  aggregate  amount  of  the  whole  divi- 
dend declared,  and  also  of  the  aggregate  amount  i^ed  to  his  credit  for 
account  of  the  tax  aforesaid,  for  which  sum  the  auditor  shall  draw  upon  the 
cashier  or  chief  clerk  of  such  bank  or  banking  company,  in  favor  of  the  treaa<> 
•urer  of  state,  and  shall  charge  the  treasurer  with  the  amount  thereof;  and  the 
treasurer  shall  receive  and  account  for  the  same  as  for  other  moneys  paid  into 
the  treasury. 

. .  }  3.  That  if  the  president  and  directors,  or  managers  of  any  bank  or  bank- 
ing company  aa  aforesaid,  shall  not  on  or  before  the  first  day  of  September  in 
each  and  everyyear,  comply  with  the  provisions  of  the  foregoing  section,  so 
■as  to  enable  the  auditor  to  draw  upon  the  cashier  or  chief  clerk  of  their. res- 
pective institutions,  in  favor  of  the  treasurer  for  the  full  amount  of  four  per 
cent,  upon  their  annual  dividends,  then  and  in  that  case  it  shall  be  the  duty 
of  the  auditor,  trnd  he  is  hereby  authorized  and  required  immediately  after  the 
said  'first  day  of  September,  annually,  to  levy  upon  such  delinquent  bank  or 
banking  company,  atajc  of  one  per  centum  upon  the  nominal  amount  of  the 
stock  of  such  bank  or  banking,  company,  which  shall  be  the  tax  upon  such 
bank  or  banking  company  for  the  current  year,  and  shall  be  collected  as  fol- 
lows*: The  auditor  shall  make  out  and  state  an  account  with  such  bank  or 
banking  company,  charging  jt  with  the  amount  of  one  per  cent,  upon  its  nom- 
inal stock  and  crediting  it  with  the  amount  paid,  if  any,  upon  account  of  that 
year's  tax,  which  account  so  stated  and  subscribed  by  the  auditor,  shall  have 
the  force  and  effect  of  an  execution,  and  shall  be  delivered  to  the  sheriff  of  the 
county  where  the  banking-house  of  such  bank  or  banking  company  may  be 
kept;  and  the  sherilTufter  receiving  the  same,  shall  enter  the  banking  house 
of  euch  bank  or  banking  company  during  bank  hours,  and  present  the  said 
account  and  if  the  amount  thereof  together  with  four  per  centum  (the  she- 
riff's collection  fees)  is  not  immediately  paid^  the  sheriff  shall  proceetl  to  levy 
upon  80  much  of  the  specie,  bank  notes,  or  other  property  of  such  bank  or 
banking  company,  which.he  may*  find  in  such  banking-house  or  elsewhere,  ad 
will  be  sufficient  to  discharge  the  amount  of  such  account  for  tax,  and  four  per 
cent,  thereon,  his  fees  for  the  collection  thereof;  and  if  the  levy  be  made  upon 
other  property  than  specie  or  bank  notes  the  sheriff  shall  advertise  and  sell 
the  samein  the  same  manner  as  property  of  the  same  description,  taken  in 
execution  is  advertised  and  sold. 

^  4.  That  the  auditor  shall  take  from  the  sheriff  to  whom  any  account  is 
delivered  under  the  foregoing  section,  a  receipt  for  the  same,  and  shall  file  the 
same  and  charge  such  sheriff  with  the  amount  thereof;  and  the  sheriff  shidl 
collect  the  amount  of  such  account,  and  pay  it  over  to  such  person  as  the  audi- 
tor may  direct  within  forty  days  after  receiving  the  same  ;  and  if  any  sheriff 
shall  refuse  to  make  the  money  aforesaid,  or  shall  neglect  or  refuse  to  pay  over 
the  sabie  when  made  to  the  person  authorized  by  the  auditor  to  receive  the 
same,  euch  sheriff  and  his  securities  shall  be  liable  to  be  proceeded  against,  in 
the  same  manner  as  is  provided  by  law  for  proceeding  against  delinquent  sher- 
iffs and  their  securities  in  other  cases,  and  such  proceedings  shall  be  had  in 
the  name  of  the  state,  under  the  direction  of  the  auditor;  and  in  all  cases 
where  judgments  are  rendered  against 'sheriffs  or  their  securities  under  the 
provisions  of  this  section,  the  court  rendering  the  judgment,  ^hall  include 
therein,  fifteen  per  centum  upon  the  amouiit  of  the  account  put  into  the  hands 
of  such  sheriff,  as  damages  to  this  stat^. 

\  .5.  That  from  and  after  the  taking  effect  of  this  act,  it  shall' not  be  lawful 
for  luiy  indiviaualor  ady  company  of  individuals  to  issue  and  put  in  oircula- 
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tion  any  note  or  order  for  the  payment  of  money,  struck  or  printed  upon  any  iasue  notes  ex- 
enffraved  plate  and  calculated  to  circulate  as  a  bank  bill  or  note,  unless  such  cept  authorized 
iTOiWdnal  shall  be  by  law  specially  authorized  so  to  do  ;  or  unless  such  com-  ^y  ^^^' 
pany  of  individnals  shall  be  by  law  incorporated  for  that  purpose ;  and  all 
bonds,  bills;  nbtes,  or  written  contracts  given  to,  entered  into  with,  or  dis- 
counted by  any  sncb  individual  or  company  of  individuals,  shall  be,  and  the 
Mime  are  hereby  declared  nail  and  void. 

f  6.    That  if  any  person  or  persons  shall  open  or  keep  any  office  of  discount  Penalty  oh 
or  deposit,'  or  ahy  connting-hbuse,  banking-house,  or  olher  place  for  the  issu-  persons  nsuibg 
ing  or  paying  off  any  note  or  order,-  for  the  payment  of  money  issued  or  put  in  '>^**»  witlwut 
circulation  contrary  to  the  provisions  of  the  foregoing  section  of  this  act,  or  if  proper  author- 
any  peraOB  cir  persona  shall  sign,  countersign,  accept  or  endorse  any  note  or  ^'^* 
OToer  for  the  purpose  of  issuing  or  putting  the  same  in  circulation,  contrary  to 
the  prottsions  of  the  foregoing  section  of  this  act,  every  person  so  offendtng, 
being  convicted  thereof  upon  an  indictment  before  the  court  of  common  pleas 
of  the  proper  county,  shall  be  imprisoned  for  the  space  of  one  year,  and  fined 
in  any  sum  not  exceeding  §ye  thousand  dollars,  at  the  discretion  of  the  court* 

{  7.    That  until  the  first  day  of  January,  in  the  year  one  thousand  eight  Certain  un- 
hundred  and  eighteen,  the  provisions  of  the  fifth  and  sixth  sections  of  this  act  chartered 
■hall  not  be  construed  to  extend  to  any  bank  or  banking  company  which  may  ^^^i^^tl^^ 
have  commenced  bank  business  by  discounting  any  paper  previous  to  the  first  *"^'*"  ^  *"" 
day  of  January,  id  the  year  one  thousand  eight  hundred  and  fifteen.  ^  * 

\  8.    That  it  shall  be  the  duty  of  the  president  judge  of  the  court  of  com-  Courts  to  give 
mon  pleas  in  each  county,  to  give  this  act  in  charge  to  the  grand  jury  at  every  this  act  in 
term  of  the  court,-  and  it  shall  be  the  duty  of  the  prosecuting  attorney  in  strch  f barge  to  grand 
county,  and  of  the  grand  jury,  to  make  diligent  inquiry  into  any  violations  of  J""^'* 
the  prorlsions  hereof.    This  act  to  take  effect  from  and  after  the  first  day  of 
March  next.     iPaued^  February  8,  1815.J 

Ciup«   CCCXLL — An  act  to  provide  for  the  safe-keeping  of  lunatics,  and  for  other  ^""•"JJJj''     ^ 

purposes.  •  ^:  ^^^^ 

}  1.    Beii  enacied^  Sra    That  justices  of  the  peace  in  their  respective  ^  q^  l.  c. 
townshipe  within  this    state,  are  hereby  empowered  and    required,  upon  463,il5.  * 
triplication  being  made  in  Writing  by  any  of  the  relations  of  any  idiot,  non  Justices  oV 
eompoe,  lunatic  or  insane  person,  or  by  any  overseer  of  the  poor  in  the  town-  peace  on  appli- 
ship  where  such  person  resides,  to  issue  a  warrant  to  any  constable  of  said  cation,'to  turn- 
township,  requiring  him  to  bring  such  person  before  him ;  and  also  to  summon  ™o^  ^  J^'X  ^' 
■even  discreet,  disinterested  householders  to  appear  at  the  same  time,  who,  M^^amento 
bein|r  first  duly  sworn,  shall  inquire  into  the  case,  and  return  their  verdict  in  *erni'*^u°a- 
writin|^  to  the  justice;  and  if  they  shall  unanimously  adjudge  such  person  to  ^^^^  "^  ""  * 
be  an  idiot^  non  compos,  lunatic  or  insane^  they  shall  moreover  certify  under 
their  hands,  whether  in  their  opinion  there  is  danger  of  such  person  destroy- 
ing his  or  her  own  lif^  or  property  5  or  the  life  or  property  of  others ;  and  whether 
such  person  ought  to  be  put  into  close  confinement  or  not. 

)  2«     That  in  case  the  inquest,  an  provided  by  the  first  section  of  this  act.  Duty  of 
«haIJ  eet  forth  in  their  verdict  that  such  person  is  an  idiot,  non  compos,  luna-  justice  iu  act- 
tic  or  insane,  and  do  not  adjudge  that  he  or  she  ought  to  be  put  into  close  con-  ing  on  the  v«r- 
finement,  the  justice  shall  issue  his  warrant  to  the  overseers  of  the  poor,'  ^^^  of^ury. 
directing  them  to  take  care  of  and  provide  for  the  maintenance  of  such  person 
agreeably  to  the  provisions  of  the  act  entitled  <  an  act  for  the  relief  of  the  poor :' 
and  in  case  the  inquest  shall  se^  forth  in  their  verdict,  that  in  their  opinion 
there  is  danger  of  such  person  destroying  life  or  property  as  aforesaid,  and 
that  he  or  she  ought  to  be  put  into  close  confinement,  the  justice  shall  com- 
mit such  person  to  the  jail  of  the  county  (unless  the  friends  or  relations  of  such 
person  shall  give  bond  with  security  for  the  safe-keeping  of  such  person,  in  a- 
■on  to  be  approved  of  by  the  justice,  payable  to  the  county  treasurer  for  the 
use  of  the  county^  and  shall  set  forth  in  the  mittimus  the  particular  cause  of 
eooimitment ;  ana  it  shall  be  the  duty  of  the  jailer  to  receive,  and  safely  keep 
such  person  until  he  or  she  shall  be  discharged  as  hereinafter  provided. 

(3.    That  the  jailer  shall,  within  five  days  after  receiving  such  person.  The  jailer  to 
notify  the  commissioners  of  the  county  to  meet  at  the  jail  on  a  particular  day,*  notify  the 
not  farther  distant  than  ten  days,  whose  duty  it  shall  be  to  meet  accordingly,  ^^}y  ^®"' 
and  thej  or  any  two  of  them  so  met,  shall  carefully  examine  the  state  of  such  per-  " J'JJ  coSraiit"* 
M>n,  ana  if  in  their  opinion,  medical  aid  ediall  bo  requisite,  they  shall  employ  some  Jqh^^^ 

*  6«e  O.  L.  c.  74. 
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Bkilful  physician  to  attend  such  penon,  and  use  such  means  as  may  be  most 
conducive  to  restore  the  exercise  of  reason. 
Duty  of  the  ^  4./  That  whenever  such  physician  shall  be  of  opinion,  that  such  person 

physician.         may  be  safely  released,  or  ought  to  be  otherwise  disposed  of,  he  shall  make 
report  thereof  to  the  commissioners  who  shall  thereupon  meet ;  and  it  shall  be 
competent  for  them  at  such  meeting,  or  at  any  other  time,  upon  due  examina- 
tion, to  release  or  provide  in  whatever  way  they  shall  deem  most  advisable  for 
the  keeping  of  such  person . 
Physician,  how      {  5.    That  the  commissioners  shall  make  such  allowance  to  any  physician 
compensated,     q^  other  person  employed  to  keep  or  take  care  of  any  idiot,  non  compos,  luna- 
tic or  insane  person,  under  the  provisions  of  this  act  as  they  shall  deem  lawful 
and  right,  to  be  paid  out  of  the  county  treasury,  in  case  there  be  no  estate  of 
such  person  to  satisfy  those  claims. 
Justices  to  di-        {  6.    That  in  every  case  where  a  person  is  adjudged  to  be  an.  idiot,  non 
net  overseen     compos,  lunatic  or  insane,  by  a  verdict  returned  to  a  justice  of  the  peace 
to  secure  the      agreeably  to  the  first  section  of  this  act,  such  justice  shall  issue  bis  warrant  to 
effectoof  idioto.  the  overseers  of  the  poor  of  the  township,  directing  them  to  take  charge  of  the 
estate,  real  and  personal,  of  such  person,  and  make  an  inventory,  thereof,  and 
return  the  same  to  the  clerk's  office  of  the  court  of  common  pleas  of  their 
county  within  ten  days  thereafter,  who  shall  file  the  same  in  his  office. 
Overseen  to  {7.    That  the  overseers  of  the  poor  returning  such  inventory,  shall  apply 

make  return  to  to  the  court  of  common  pleas  at  their  next  session,  to  appoint  a  guardian  or 
court;  court  to   guardians  to  take  charge  of  the  estate  of  such  person,  whereupon  the  court 
appoint  guard i-  shall  make  such  appointment ;  and  the  guardian  or  guardians  .so  appointed, 
toalwTboii'd"*  shall  give  bond  to  said  court  in  a  reasonable  sum,  wi...  sufficient  security,  to 
Overseen  and    ^  adjudged  of  by  the  court,  for  the  use  of  such  idiot,  non  compos,  lunatic  or 
guardians,  how  insane  person,  conditioned  for  the  faithful  discharge  of  their  trust,  and  for 
compensated,    rendering  a  just  and  true  account  of  their  guardianship,  whenever  thereunto 
required  by  the  court ;  and  the  court  shall  make  such  allowance  to  overeeers 
of  the  poor  and  guardians  for  their  services  under  this  act,  as  they  shall  deem 
reasonable,  to  be  paid  out  of  the  estate  of  such  person. 
Overaeen  to  {  8.    That  the  overseers  of  the  poor  who  may  have  in  their  hands  any 

deliver  over       estate,  real  or  personal,  of  any  idiot,  non  compos,  lunatic  or  other  insane  per- 
property  to        gQ^  j^j.  ^]|q|q  a  guardian  or  guardians  shall  be  appointed  as'aforesaid,  Bha11> 
tv  a  d^""'     '  deliver  over  such  estate  into  the  hands  of  the  said  guardian  or  guardians,  and 
of  giMirdians!^     ^^®  ^  ireceipt  therefor,  which  shall  be  filed  in  the  office^  of  the  clerk  of  the 
court  of  common  pleas ;  «nd  such  gardian  or  guardians  shall  improve,  frugal- 
ly and  without  waste  such  estate,  and  shall  apply  the  same,  or  the  annual 
profits  thereof,  for  the  nntintenance  of  such  idiot,  non  compos,  lunatic  or 
insane  pesson,  together  with  his  or  her  family  (if  such  there  be,]  and  sucb 
guardian  or  guardians  shall  have  power  to  settle  accounts,  receive,  sue  for, 
and  recover  all  just  debts  due  to  such  person ;  to  improve  and  manage  the  real 
estate  agreeably  to  law^  in  as  full  and  ample  a  manner  as  such  idiot,  non  com- 
pos, lunatic  or  insane  person  could  do,  if  he  was  restored  to  the  use  of  his  rea- 
son ;  and  shall  also  be  subject  to  the  payn^ent  of  all  just  debts  of  such  person » 
contracted  prior  to  his  or  her  insanity  or  disability,  out  of  the  personal  estate, 
or  in  case  that  be  insufficient,  then  out  of  the  real  estate,  in  such  manner  as 
executors  or  administrators  are  enabled  by  law  to  discharge  the  debts  of  per- 
sonal deceased. 
Court  to  ap-  j  9^    That  the  court  of  common  pleas  in  each  county,  are  hereby  empowered 

r^'th^h''?i'***'  to  appoint  guardians  for  the  children  of  such  idiot,  non  compos,  lunatic  or 
^'lunatics     "^  insane  person,  in  the  same  manner  as  though  their  parents  were  deceased  r 
Providedy  That  such  guardianship  shall  cease  at  the  time  when,  according  to 
the  provisions  of  this  act,  such  idiot,  non  compos,  lunatic  or  insane  person 
shall  be  adjudged  to  be  restored  to  the  use  of  his  or  her  reason. 
Justices  to  }  10.     That  upon  application  of  any  of  the  friends,  relations  or  guardians  of 

suroroon  a  juiy  g^^jj  person,  to  any  justice  of  the  peace,  he  shaW  cause  to  be  summoned  a  like 
to  inquire  into  jQquest  as  is  directed  by  the  first  section  of  this  act,  who  shall  in  like  manner 
repuwdJuna-  ^  ^^^  sworn,  and  in  case  they  shall  adjudge  that  such  person  is  restored  to 
tics.  the  use  of  his  or  her  reason,  the  residue  of  the  estate,  real  and  personal,  shall 

be  delivered  to  his  or  her  heirs  or  administrators. 
O.L.j:. 74,re-      i  ^}»    That  the  act  entitled  'an  act  ibr  the  appointment  of  guardiians  to 
pealed.  lunatics  and  others,'  passed  January  the  fifteenth,  eighteen  hundred  and  five, 

is  hereby  repealed.    This  act  to  take  effect  and  be  in  force  from  and  after  the 
first  day  of  March  next.    [Pa#fed>  Fi^uary  18, 1815.] 
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Chap.  OCCKLIL — An  act  for  oi]gaiitsij)g  and  dUcipIiniiig  the  mUitia«*  Repealed ;   lee 

ft  1.    Be  it  enacted t  ^c.    That  the  etate  shall  be  divided  into  &ve  dirisions,  ^I'*  c*  406. 
M»  follows,  to  wit :  the  counties  of  Hamilton,  Butler,  Warren,  Clermont  and  J^.  *«**;  ^^^'' 
Clinton,  shall  compose  the  first  division ;  the  counties  of  Adams,  Scioto,  Pike,  S^.  '."***  .\^ 
Roes,  Highland,  Franklin,  Delaware,  Madison,  Fayette  and  Pickaway,  shall  coudSm  tcT 
compose  the  second  division ;  the  counties  of  Washington,  Athens,  Gallia,  compose  the 
Fairfield,  Licking,  Knox,  Richland, Muskingum, Tuscarawas,  Belmont,  Mon-  fint division; 
roe,  Coshocton  and  Guernsey,  shall  compose  the  third  division ;  the  counties  the  second  di« 
of  Jelferson,  Columbiana,  Wayne,  Stark,  Harrison,  Trumbull,  Geauga,  Por-  vision;  the 
tage,  Ashtabula,  Cuyahoga,  Medina  and   Huron,  shall  compose  the  fourth  ^^^^  division ; 
division ;  the  counties  of  Green,  Champaign,  Montgomery,  Preble,  Miami  and  *®  ^®"'*^  <*^- 
Dark,  shall  compose  the  fifth  division.     Each  division  shall  be  divided  into  J!".°?5  ^e  fifw 
brigades,  as  follows,  to  wit:     In  the  first  division,  the  county  of  Hamilton  sIots  divided' 
sh^l  compose  the  first  brigade ;  the  counties  of  Warren  and  Clinton  shall  j^^^  bricades 
compose  the  second  brigade ;  the  county  of  Butler  shall  compose  the  third 
brigade;  and  the  county  of  Clermont  shall  compose  the  fourth  brigade.    In 
the  second  division,  the  counties  of  Adams  and  Highland  shall  compose  the 
first  brigade ;  the  counties  of  Scioto,  Pike,  Ross  and  Fayette,  shall  compose 
the  second  and  third  brigades ;   the  counties  of  Franklin,  Delaware  and 
Madison,  shall  compose  the  fourth  brigade ;  and  the  county  of  Pickaway  shall 
compose  the  fifth  brigade.    In  the  third  division,  the  counties  of  Washington, 
Athens  and  Gallia,  shall  compose  the  first  brigade ;  the  county  of  Fairfield 
■hall  compose  the  second  brigade ;  the  counties  of  Belmont,  Monroe  and  so 
much  of  the  seventh  range  as  is  within  the  county  of  Guernsey,  shall  compose 
the  third  brigade;  the  counties  of  Muskingum,  Tuscarawas,  Coshocton  and 
K>  much  of  the  county  of  Guemeey  as  is  west  of  the  seventh  range,  shall 
compose  the  foarth  brigade ;  the  counties  of  Licking,  Knox  and  Kichland, 
shall  compose  the  fifth  brigade.    In  the  fourth  division,  the  counties  of  Jeffer- 
son and  Harrison  shall  compose  the*  first  brigade  ;  the  counties  of  Columbiana, 
WaToe  and  Stark,  shall  compose  the  second  brigade ;  the  county  of  Trumbull 
shall  compose  the  third  brigade ;  and  the  counties  of  Portage^  Medina,  Ash* 
tabala,  Geauga,  Cuyahoga  and  Huron  shall  compose  the  fourth  brigade.    In 
the  fifth  division,  the  counties  of  Green  imd  Champaign  shall  compose  the 
first  brigade ;  and  the  counties  of  Montgomery,  Prebk,  Miami  and  Dark, 
shall  compose  the  second  brigade. 

{  2.    That  when  any  entire  brigade^  regiment,  battalion  or  company  has  Alterations  of 
been  or  may  be  set  off,  the  officers  in  such  brigade,  regiment,  battalion  or  brijgades  not  to 
company  shall  retain  their  respeotive  commands;  and  if  the  number  of  such  ^^^     (^^""^ 
hri^^e,  regiment,  battalion  or  company,  shall  be  ehanged  by  such  alteration,  Mnerai  a  ?'*' 
so  that  the  commission  or  commissions  of  the  officers  included  therein,  do  not  |^|j  officeis  to 
correspond  with  their  proper  command,  it  shall  be,  and  is  hereby  made  the  endorse  com- 
duty  of  the  major-general  to  make;  an  endorsement  on  the  commission  of  any  missions;  when 
brigadier-general  in  his  division,  whenever  it  becomes  necessary  under  the  new  brigades 
provisions  of  this  section,  so  that  it  shall  clearly  designate  his  proper  com-  are  set  off,  the 
mand :  in  like  manner  it  shall  be  and  is  hereby  made  the  duty  of  the  briga-  Mnior  officer  to 
dier-ge&eral,  to  make  all  necessary  endorsements  on  the  commissions  of  ^^  .^^^,  J:^*"" 
colonels  nnder  his  command,  when  by  the  provisions  of  this  section,  such  ^005^  'J 
endorsement  becomes  necessary :  in  like  manner  shall  the  colonel  make  the  ^c^'how^o  ^^ 
necessary  endorsements  on  the  commission  of  any  officer  under  his  command,  n^nk;  compa- 
when  such  endorsement  becomes  neoessary,  nnder  the  provisions  of  this  sec-  nies  how  to 
tion;  and  all  endorsements  so  made,  shall  vest  such  officer  with  the  same  rank;  number 
authority  as  if  the  purport  thereof  had  been  expressed  on  the  face  of  his  com-  of  brigades 
mission;  and  when  any  new  brigade,  regiment,  battalion  or  company  shall  necessary  to 
be  set  off,  composed  of  parts  of  brigades,  regiments,  battalions  or  companies,  form  a  division ; 
ibB  senior  officer  within  such  new  bounds  re^[)ectively,  shall  take  the  com-  ""«>ber  of  regi- 
■und,  Ibrthe  purpose  of  carrying  any  of  the  provisions  of  this  act  into  effect,  «*toform^a"*' 
Vid  shall  retain  ^is  command  until  other  officers  shall  be  elected  and  qualified,  brfg^de;  num'» 
£ack  division,  brigade,  regiment,  battalion  and  company,  when  in  the  field,  ber  of  tnitta- 
phall  take  rank  agreeably  to  the  date  of  the  commission  of  the  officers  com-  lions  necessaiy 
mandiag  the  same ;  and  the  companies  shall  be  formed  in  battalion  as  follows,  to  form  a  legi- 
to  wit :  the  oldest  captain's  company  on  the  right,  the  second  on  the  left,  the  ment;slxty- 
tldrd  on  the  left  of  the  first,  the  fourth  on  the  right  of  the  second,  and  so  on  four  privates  to 

towards  the  centre*    Each  division  shall  consist  of  not  less  than  fbnn  a  compa* 

ny;  kngade^ 

f  See  O.L.«.dOS,  313^33^ 
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regimental,  two  nor  more  than  six  brigades ;  each  brigade  of  not  less  than  two  nor  more 
baualioo  M  than  six  regiments ;  each  regiment  of  not  less  than  two  nor  more  than  three 
company  Uii-  battalions ;  each  battalion  of  not  less  than  four  nor  more  than  eight  compa- 
tn<ns,boyal-  nj^g.  each  company  shall  consist  of  not  less  than  sixty-four  privates:  PrO'^ 
**  to'  d"**  •  videdi  that  whenever  it  becomes  necessary  from  an  increase  of  population  or 
^d  br^i^eir^  Other  circumstances  to  erect  new  or  filter  old  brigade  districts,  the  general  and 
^.  bdqw  cer-  ^^^^  officers  of  the  divisions  to  which  such  brigade  belongs,  or  a  majority  of 
ta|n  numben.  them  in  which  the  bounds  are  to  be  altered,  shall  meet  under  the  direction  of 
' '  the  commanding  officer  of  the  division,  who  shall  attend  such  meeting,  and 

make  such  alterations  or  create  such  new  districts  as  may  be  thought  neces- 
(iary,  and  transmit  a  copy  of   such  alterations  forthwith  to  the  divisioa 
pspector,  who  sl^al)  record  (he  same :  in  like  manner  the  field  officers  of  any 
brigade,  or  a  majority  of  them  shall  hai^e  power  to  alter  old  or  create  new 
^egin^en^al  districts,  who  shall  meet  for  that  purpose,  under  the  directions  of 
^e  commandanf;  Qf  jjie  brigade,  who  shall  attend  such  meeting  in  person;  and 
all  alterations  thus  made  shall  be  recorded  by  the  i^djutants  of  the  respective 
regiments  :  also,  in  like  manner,  the  field  ofiBcers  and  captains  of  a  regiment 
or  a  majority  of  them,  may  alter  or  create  new  battalion  districts,  to  meet  for 
that  purpose  under  the  direction  of  the  commandant  of  the  regiment  who 
shall  attend  such  meeting;  and  also,  the  commissioned  officers  of  a  battalion 
or  a  majority  of  them,  may  meet  under  the  direction  of  the  commandant  of 
j^he  battalion,  for  the  purpose  of  erecting  new  or  altering  old  company  dis- 
iric^^f  i^nd  all  alterations  thus  made,  shall  be  recorded  by  the  adjutant  of  the 
regiment :    provided  also,  that  no  alteration  or  division  made  as  aforesaid, 
shall  reduce  an  old,  or  set  off  a  new  brigade  below  the  number  of  twelve  hun- 
dred rank  and  file ;  redqce  an  old  or  create  &  new  regiment  below  the  number 
of  six  hundred  rank  and  file  ;  or  reduce  an  old  or  create  anew  battalion  below 
the  number  of  three  hundred  rank  and  file ;  or  reduce  an  old  or  create  a  new 
compapy  below  the  number  of  sixty-four  rank  and  file ;  but  this  section  shall 
not  be  construed  so  as  to  destroy  any  company,  battalion,  regiment  or  brigade 
that  may  have  been  organized  previous  to  tbe  taking  effect  of  this  act. 
Mili^a,  bow         \  3.    That  the  militia  of  this  state  shall  be  officered  as  follows,  viz  :  to  each 
officered;  pro-  division  there  shall  be  one  major-general,  who  shall  be  allowed  one  division* 
viso  as  to  scr-  inspector,  to  be  taken  from  the  line,  and.  two  aids-de-carop,  to  be  appointed 
^eaots  and  cor-  ^y  ^j^g  xnajor-general,  and  one  quarter-master-general :  to  each  brigade  there 
**^-**.  shall  be  one   brigadier-general,  one  brigade-inspector  to  serve  as  brigade- 

major,  one  aid-de-camp,  who  shall  perform  the  duties  of  judge -advocate,  and 
one  quarter-master  of  brigade,  all  to  be  appointed  by  the  brigadier-general:  to 
each  regiment  one  colonel,  one  surgeon,  one  surgeon's  mate,  one  adjutant,  to 
perform  the  duties  of  clerk,  one  quarter-master,  one  paymaster,  one  chaplain, 
Que  sergeant-major,  one  quarter-master-sergeant^  one  drum-major,  and  one 
fife-major,  a^l  to  be  appointed  by  the  colonel;  to  each  battaliv>n,  one  major; 
^o  each  company,  one  captain,  one  lieutenant,  one  ensign,  one  sergeant  and 
gne  corporal  for  each  sixteen  privates,  one  drummer  and  one  fifer,  the  non- 
commissioned officers  to  be  appointed  by  the  captain  and  subalterns  of  the 
pompany :  Provided^  tbere  shall  not  be  more  than  four  sergeants,  and  four 
corporals  to  any  one  company :  Provided  also,  that  officers  heretofore  com* 
niissioned  as  lieutenant-colonels,  shall  forward  their  commissions  to  the  gov- 
ernor, who  is  required  to  issue  a  commission  as  colonel,  to  rank  from  the  date 
pf  the  first  commission. 
Qovernor  t^  J  4.    That  the  commander-in-chief  be  authorized  to  appoint  two  aids-de- 

appoint  two      camp,  to  rank  as  colonels:  the  regimental  staff-officers  shall  rank  as  follows^ 
aids  to  rai^kas  ^q  ^j^.  l\^^  adjutant-general  and  quarter-mastQr-generals  as  colonels;  tbe 
colonels ;rani^    division  inspectors  as  lieutenant-colonels;  aids-de-camp  to  major-ffenerals  as 
regunental  ^      majors  ;  bngade-inspectors  as  majors ;  brigade-qui^rter-n^asters  and  aids-de- 
sufif-oifieers ;      P>™P  ^^  brigadier-generals  as  captains  ;  regimental-surgeons  a^4  cliaplains  as 
statf-otecer'to    captains;  adjutants,  quarter-masters,  paymasters  and  8urgeon'#  mates    as 
take  an  oath,     lieutenants  ;  and  all  ether  regimental  staff  officers  as  noncommissioned  officers ; 
^nd  the  officer  appointing  liis  staff  shall  certify  the  same  to  the  person 
(appointed,  giving  to  him  his  proper  title  or  rank,  purporting  that  he  is  to  be 
respected  and  o^yed  as  such  ;  and  Xhe  staff  officer  receiving  such  appoint- 
ments, shall  each  before  he  enters  upon  the  duties  of  his  office,  take  an  oath 
or  affirmation  faithfully  and  impartially  to  discharge  the  duties  enjoined  on 
him  by  law ;  and    the  officer    who    administers  such  oath  or    affirmation 
shall  endorse  the  same  on  the  back  of  his  ^aid  certificate :  the  captains 


( 
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•hall  alao  give  certificates  to  the  noncommisBioned  ofiScers  in  their  respectivt 
companies. 

^  5.    That  when  any  vacancy  shall  happen  in  the  office  of  captain,  lieu-  Majon  to  giy« 
tenant  or  ensign^  by  the  setting  off  of  any  new  company  or  otherwise,  the  notice  and  hold 
major  or  commanding  officer  of  the  battalion  in  which  such  vacancy  may.  «I^tic>D«  to  fill 
happen,  shall  cause  notice  to  be  given,  by  written  advertisement,  set  up  in  ^^c^"^>^'  '° 
three  of  the  most  public  places  within  the  bounds  of  such  company  district,  cwH^^^nf  mwr 
at  least  ten  days  previous  to  the  day  of  election,  directing  then?  to  meet  at  a  ^f  conducting 
certain  time  and  plsce,  as  near  the  centre  of  such  company  as  may  appear  company  elec- 
most  convenient,  stating  the  officers  to  be  elected,  at  which  (ime  and  place  it  Uons. 
shall  be  the  duty  of  the  major  or  commanding  officer  of  battalion  ordering 
such  election,  to  attend  in  person,  and  the  electors  when  met,  shall  proceed, 
by  a  plurality  of  votes  present,  to  elect  two  judges  and  one  clerk  of  election ; 
and  the  commanding  officer  present  shall  presioe  at  such  election  and  shall 
admimster  to  the  other  two  judffCS  and  clerk,  the  following  oath  or  affirma- 
tion :    Yon  do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  you  will 
faithfully  and  impartially  receive,  count  and  make  return  of  all  the  votes 
JagiJ/y  given  for  captain,  lieutenant  or  ensign  (as  the  case  may  be)  in  the 
company  for  which  you  are  appointed  judge  of  election,  (or  clerk  as  the  case 
may  be)  after  which  the  judges  shall,  between  the  hours  of  ten  o'clock,  A. 
M.  and  three  o'clock,  P.  M.,  proceed  to  receive  the  ballots  from  the  legal 
electors  of  such  company  ;  and  the  clerk  shall  write  the  name  of  each  elector 
in  a  book  to  be  provided  for  that  purpose ;  and  at  the  close  of  the  election  the 
judges  shall  open  the  ballots  and  together  with  the  clerk,  shall  count  and 
compare  the  same  with  the  poU-book,  and  forthwith  declare  to  the  electors 
present,  the  person  or. persons  having  the  highest  number  of  votes,  to  be  duly 
elected;  and  if  at  such  election  any  vacancies  should  happen  by  promotion, 
the  jmiges  shall  immediately  proclaim  it,  and  the  electors  present  shall  forth? 
with  proceed  to  fill  such  vacancy  without  further  notice :  Providedf  that  if 
any  company,  after  being  legally  notified,  shall  refuse  or  neglect  to  meet  and 
elect  their  officers  as  herein  stated,  such  company  shall  be  attached  to  the 
next  company  or  companies  adjoining,  by  the  next  battalion  court  of  inquiry, 
or  by  the  commandant  of  the  battalion  to  which  such  company  belongs,  until 
•Qch  coQit  of  inquiry  shaU  meeti 

f  6.    That  when  the  office  of  major  shall  become  vacant,  Q^  ft  new  batta}ton  Colonel  to  give 
•at  off,  the  colonel  or  commanding  officer  of  the  regiment  shall  forthwith  notice  and  hold 
cease  notice  to  be  given  to  the  commissioned  officers  of  the  battalion,  that  an  elections  for 
election  will  be  held  at  a  certain  time  and  plape,  not  less  than  ten  days  from  m^joj^;  i^n- 
the  time  of  issuing  such  notice,  for  the  purpose  of  electing  a  major  for  said  ?^'  battaJton^^* 
battalion,  at  which  time  aqd  place  the  colonel  or  commanding  officer  of  the  elfctions 
regiment  shall  attend,  in  person,  and  when  met,  shall  take  to  his  assistance, 
two  of  Uie  electors  at  th^t  election,  who  shall  be  judges  of  said  election,  and 
eball  proceed,  between  the  hoqrs  of  twelve  o'clock  and  four  o'clock,  P.  M.  on 
said  day  to  receive  the  ballots  from  the  electqrs  ;  and  the  commandant  shall 
keep  a  poli-book  in  w^icb  the  name  of  each  elector  shall  be  written ;  and  at 
Che  close  of  said  election  the  judges  shall  count  the  baUots  and  make  out  a 
statement  of  the  votes  given,  which,  together  with  the  poll-book,  shall  be 
dOpocited  with  the  adjutant  of  the  regiment,  who  shall  file  the  same  in  his 
office ;  and  the  comn^andant  of  the  regiment  shall,  in  the  presence  of  the 
judges  and  electorp  presept,  declare  the  person  having  the  highest  number  of 
votes  duly  elected. 

\  7.    That  when  the  office  of  colonel  shall  become  vacant,  or  a  new  regi-  Biigadier-gen- 
meotbe  setoff,  the  commanding  officer  of  brigade,  shall  cause  notice  to  be  eraltogive  no- 
given  to  the  commissioned  officers  of  such  regiment,  at  least  ten  days  previous  ^^^  ^^^  hold 
to  the  time  of  holding  such  election,  of  the  time  and  place  when  such  election  elections  for 
vili  be  held,  at  which  place  it  shall  be  the  duty  of  the  commandant  of  brigade  ^°^^^- 
to  Utend  in  person  or  cause  the  brigade-inspector  to  attend  in  his  place ;  and 
in  case  of  their  absence  the  semor  officer  present,  that  is  not  a  candidate, 
duJI  proceed  to  conduct  the  election  in  the  same  manner  and  under  the  same 
mles  and  regulations,  and  within  the  same  hours  of  the  day  as  is  prescribed 
us  the  preceding  section  for  the  election  of  major. 

\  8.    That  when  the  office  of  general  of  brigade  becomes  vacant,  or  a  new  Election  of 
brigade  set  off,  the  commandant  of  division  shall  cause  notice  to  be  given  to  brigadier-gen- 
the  commissioned  officers  of  such  brigade,  and  cause  elections  to  be  held  in  V"jJ^  ^^" 
^•eb  nftment  at  a  certain  time  and  place,  which  shall  be  designated  in  sucl^  nucfeo. 
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notice,  at  whieh  election  the  senior  officer  present  (who  is  not  a  candidate) 
phall  preside,  and  cause  the  election  to  be  conducted  in  the  same  manner  as  is 
directed  for  the  election  of  a  major ;  and  at  the  close  of  each  election  thus  held 
the  judges  shall  make  out  a  certified  statement  of  the  votes  legally  cfiven  at 
said  election,  and  transmit  the  same  forthwith  to  the  commandant  of  division, 
and  also  cause  the  poll-book  and  return  to  be  duly  certified  and  deposited  with 
the  adjutant  of  the  regiment  where  sujch  election  may  be  held  ;  and  the  com* 
mandant  of  division,  on  the  receipt  of  such  returns,  shall  in  the  presence  of  two 
or  more  commissioned  officers  of  his  division,  count  the  votes  contained  in  such 
returns  and  declare  the  person  having  the  highest  number  ,  of  votes  duly 
elected  ;  and  in  case  that  two  or  more  persons  should  have  the  highest  and 
an  equal  number  of  votes,  the  said  commandant  of  division  shall  immediately 
decide  by  lot  whieh  of  the '  candidates  is  elected,  and  make  proclamation 
accordingly  ;  and  in  all  elections  for  any  otice  below  that  of  brigadier-general, 
when  two  or  more  persons  have  the  highest  and  an  equal  number  of  votea, 
the  judges  of  election  shall  decide  by  lot  which  of  the  candidates^  is  dnly 
elected  and  declare  the  same  Accordingly. 
ElectKMiofoffi-  i  9.  That  in  elections  for  officers  of  artillery  or  cavalry,  the  colonel  or 
cen  to  com-      commanding  officer  of  the  regiment,  shall  give  notice  and  cause  elections  to 

tnand  artillecy,  be  held  in  the  same  manner  and  under  the  same  regulations,  as  is  prescribed 
cavalry  and 
llfjtit  compa- 
piei. 


Returns  of 


inanner  coa- 
ducted. 


in  the  preceding  sections  for  the  election  of  officers  of  district  companies; 
and  in  like  manner,  in  the  election  of  officers  for  independent  companies  of 
infantry,  grenadiers  or  riflemen,  the  major  shall  give  notice  and  cause  elec- 
tions to  be  held,  in  the  same  manner,  and  under  the  same  Jtiles  and  regalationsy 
as  is  prescribed  in  the  preceding  section  for  the  election  of  company  officers. 
{  10.  'That  in  all  elections  held  under  the  provisions  of  this  act,  the 
#lecdons,  how,  returns  shall  be  lodged  in  the  hands  of  the  officer  ordering  such  election,  and 
and  to  whom  ^^^^^  ^^e  by  him  retained  until  after  the  expiration  of  ten  days ;  and  after  the 
'"^  ^'  expiration  of  said  time,  if  no  contest  has  taken  place,  he  shall  certify  the 

'  pame  to  the  adjutant-general,  who  shall  lodge  such  return  in  the  office  of  the 
secretary  of  state,  and  the  adjutant-general  shall  forthwith,  after  the  commis- 
sions issue,  enclose  them  franked  to  the  commandant  of  brigade>^or  otherwise 
to  the  officer  forwarding  such  returns, 
pection  of  offi-  {  11.  That  if  any  candidate  or  other  elector  choose  to  contest  the  validity 
i:erf,  by  whom  of  any  election  held  under  the  provisions  of  this  act,  as  to  the  right  of  any 
#nd  in  what  person  proclaimed  duly  elected  an  officer,  he  shall  give  notice  thereof,  in 
writing,  to  the  officer  who  holds  the  election  returns,  within  ten  days  fh>ai 
the  time  of  holding  such  election  ;  and  within  the  same  time,  and  in  like  man- 
ner, he  shall  notify  the  person  or  persons  whose  elections  he  ipeans  to  contest, 
expressing  the  points  on  which  he  means  to  rely ;  and  the  officer  holding  the 
election  returns  shall  summon  the  p«irties  to  appear  at  a  certain  time  and 
place,  which  shall  not  exceed  twenty-five  days  from  the  day  of  election,  before 
a  court  of  three  oi  more  commissioned  officers,  whom  he  shall  summon  lor 
that  purpose,  which  court  when  met  shall  hear  and  determine  the  same,  and 
report  their  decision  in  writing  to  the  officer  who  summoned  such  court,  which 
decision  shall  be  final  and  conclusive. 

{  12.    That  any  officer  declared  elected  ma/,  after  the  expiration  of  ten 
days,  be  entitled  to  receive  a  certificate  from  the  officer  ordering  such  election, 
which  certificate  shall  entitle  such  officer  to  command  until  his  commission 
thereof;  prqviao  can  be  procured ;  and  in  all  cases  the  ofiS^er  giving  such  certiQcate  shall 
terinc  *  JJJ*"**^  administer  to  such  officer  the  necessary  oaths  of  office  and  endorse  the  same 
"•  ®*   *'      on  the  back  of  the  certificate  :  Provided,  that  whenever  it  mav  be  necessary 
to  administer  oaths  to  carry  into  efiect  any  of  the  provisions  of  this  act,  any 
officer  in  the  militia  duly  commissioned  and  sworn  shall  be  authoriaed  to 
administer  such  oath. 
Citisenihip  {  13.    That  no  person  shall  be  eligible  to  a  command  in  the  militia,  who  if 

and  one  year's  not  a  citizen  of  the  United  States  and  this  state,  and  has  not  resided  within 
retidence  ne-  the  proper  county,  the  term  prescribed  by  the  twenty-seventh  section  of  the 
^^Sr^T  ^*ii  *«  ^"^  article  of  the  constitution  of  this  state,  and  every  officer  commissioned 
cs  *i!o*  i  by  virtue  of  this  act,  shall,  within  ten  days  after  receiving  a  commission,  and 
oa^in  ten*  *"  previous  to  entering  on  the  execution  of  his  respective  office,  take  an  oath  ta 
snpport  the  constitution  of  the  United  States  and  of  this  state,  and  also  an. 
oath  of  office^  a  certificate  of  which  shall  be  endorsed  on  the  back  of  his  com- 
mission by  the  person  administering  the  same  i  and  if  any  person  receivin|^ 
%nj  such  commission,  shall   fail  to  take  the  oath  aforesaid  within  the  time 


Persons  elected 
ma  J  receive  a 
certificate 


days. 
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herein  provided,  and  give  notice  thereof,  within  twenty  ^aye  thereafter,  to 
the  piopor  officer  whose  duty  it  may  he  to  direct  such  vacancy  to  be  filled, 
and  forward  the  date  of  hie  commiBsion  to  the  adjutant  of  tbe  regiment,  he 
shall  he  considered  as  refusing  to  accept  such  office,  and  the  same  shall  he 
filled  as  in  other  cases. 

f  14.    That  there  may  be  one  company  of  artillery  and  one  company  of  One  company 
cavalry  or  troop  of  horse  attached  to  each  xcgiment,  to  be  raised  by  voluntary  of  artillery  or 
enrolment  in  such  manner  as  shall  be  directed  by  the  commandant  of  such  reg-  cavalry  allow. 
iment ;  and  one  company  of  riflemen,  light-infantry  or  grenadiers  attached  to  ^  towch  regi* 
and  raised  within  each  battalion,  also  to  be  raised  by  voluntary  enrolment,  in  ">^Dt:<»^    . 
Boch  manner  as  the  commandant  of  battalion  shall  direct,  each  of  said  compa-  ^^^"ax  to 
aies  to  be  composed  of  men  between  the  age  of  eighteen  and  forty-five  years :  ^^^^.^  battalion^ 
provided,  That  it  shall  not  reduce  the  district  companies  in  such  regiment  or  pioviao;  man- 
hattalion  helow  the  number  of  sizty-lbur  rank  and  file:  and  when  any  officer  ner  of  railing 
or  other  person  who  may  be  .authorized  to  raise  by  voluntary  enrolment  such  said  company^ 
company  of  cavalry,  artillery,   riflemen,  light-infantry  or  grenadiers,  shall  proviso  com- 
enioJ  any  person  out  of  any  company,  he  shall  forthwith  notify  the  command-  piling  hgbt 
ing  officer  of  the  company  in  writing,  from  whose  district  such  person  or  per-  companies  to 
eons  was  enrolled  ;  and  if  it  shall  be  made  to  appear  that  such  company  will  ^"*P^*"?  ""** 
be-thereby  reduced  below  the  number  of  sixty-four  rank  and  file,  the  officer  or  ,^|^ih&'*' 
person  authorized  to  enrol  su^h  volunteer  company,  shall  order  the  person  or 
persons  so  enrolled  back  to  the  company  from  which  he  wss  enrolled ;  and  in 
no  case  shall  the  officer  authorizing  such  enrolment,  direct  an  election  to  be 
held  in  such  independent  company  until  it  shall  he  made  to  appear  to  the  sat- 
isfaction of  the  Commandant  of  such  regiment  or  battalion  (as  the  case  may  he) 
that  there  are  at  least  sixty-four  able  IxMlied  men  between  tbe  age  of  eighteen 
and  fi>rty*five  years  of  age,  legally  enrolled  in  such  intended  company;.  Pro^ 
9ided,  That  if  all  light  companies  that  are  now  organized  or  may  hereafter  be 
raised  or  organized,  shall  jiot  equip  and  uniform  themselves  within  six  months 
after  the  taking  effect  of  this  act,  or  the- organization  of  such  company,  as  the 
law  directs,  then  and  in  that  case  the  commanding  officer  of  the  regiment  or 
hattalioB  (as  tbe  case  may  be)  shall  dissolve  such  company,  and  reattach  them 
to  the  companies  in  which  they  respectively  reside,  and  the  said  companies 
■ball  in  all  respects  he  subject  to  the  same  rules,  regulations  and  orders,  except 
as  hereinafter  excepted. 

\  15.    That  to  every  company  of  artillery  there  shall  be  one  captain,  two  Artillery  how 
Eentenants,  four  sergeants,  four  corporals,  six  gunners,  six  bombardiers,  one  oiBcered  and 
dmmmer,  one  fifer,  and  not  less  than  twenty -five  nor  more  than  forty  matrosses;  J™**^!^*^*' 
the  noncommissioned  officers  shall  be  armed  with  a  sword  or  hanger,  and  each  °°^  officered  ^ 
private  or  matross  shall  be  armed  with  a  musket  or  fusee,  bayonet  and  belt  v^Ji^fa^!? ' 
with  a  cartridge-box,  to  contain  twenty-four  cartridges  suited  to  the  bore  of  ^^  J|°^  ^ffi.^ 
his  musket  or  fusee,  and  one  peace  of  artillery  to  each  company  ;  and  to  each  cered  and 
company  of  cavalry  or  troop  of  horse,  there  shall  be  one  captain,  twolieuten-  equipped^ 
ante,  one  comet,  four  sergeants,  four  corporals,  one  saddler,  one  farrier,  one 
trumpeter,  and  not  less  than  fifty  nor  more  than  seventy  privates ;  the  com- 
missioned officers  of  such  company  shall  furnish  themselves  with  good  horses, 
■addles,  bridles  and  holsters,  and  shall  be  armed  with  a  sword  and  pair  of  pis« 
tok ;  and  each  noncommissioned  officer  and  dragoon  shall  provide  himself  with 
a  good  and  serviceable  horse  not  less  than  fourteen  and  a  half  hands  high,  a 
good  saddle,  bridle,   holsters,  mail-pillion,  a  pair  of  hoots  and  spurs,  and 
•hall  be  arsned  with  a  sabre,  a  pair  of  pistols,  and  a  cartridge-box  to  con- 
tain twelve  cartridges  for  pistols,  or  with  a  carabine,  fusee,  or  short  rifle,  as 
may  he  agreed  upon  hy  a  majority  of  such  company ;  and  to  each  company  of 
light-infantry,  riflemen  or  grenadiers,  there  shall  be  one  captain,  one  lieu  ten* 
ant,  one  ensign,  four  sergeants,  four  corporals,  one  drummer,  one  fifer,  and  not 
1ms  than  sixty-fi>ur  privates ;  and  the  commissioned  officers  of  such  company 
■ball  each  be  armed  with  a  swerd  or  hanger ;  and  the  noncommissioned  offi- 
■ers  and  privates  of  each  company  of  infantry  and  grenadiers,  shall  be  armed 
with  sufficient  muskets  or  fusees,  bayonets  and  belts,  with  a  cartridge-box  to 
contain  twenty-four  cartridges  suited  to  the  bore  of  their  musket  or  fusee ;  and 
•aeh  company  of  riflemen  shall  be  armed  with  good  rifles,  pouches  and  pow- 
der-horns. 

116.    That  each  coaipaDy  of  artillery ,  troop  of  horse,  company  of  riflemen,  l^oj^o&m  of 
_^  i-iii^ntry  or  grenadiers,  shall  be  uniformed  in  such  uniforms  as  may  be  ^*P^  conpa« 
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agreed  upon  by.  a  majority  of  each  company,  wbiclf  Aiall  be  worn  by  them 
wbile  on  parade  or  in  actual  service. 

}  17.  That  at  all  battalion  musters  each  company  of  artillery  and  cavalij 
shall  meet  and  exercise  with  such  battalion  as  the  cdmtnandant  of  the  regi« 
ment  to  which  they  belong  may  direct. 

}  18.  That  all  light  and  independent  companies  when  called  into  eer- 
vice  shall  serve  by  companies,  and  when  so  ordered  to  march  on  a  tour  of 
duty  or  in  case  of  emergency,  if  there  do  not  appear  at  the  place  of  rendcs* 
Tous  above  ten  privates,  they  shall  be  marched  to  the  general  rendezroos 
under  the  command  of  the  vecond  sergeant ;  if  any  number  between  ten  and 
twenty  appear,  they  shall  be  marched  under  the  command  of  the  first  servant 
with  the  first  corporal ;  if  any  number  between  twenty  and  thirty  appear  they 
shall  be  marched  under  the  command  of  the  ensign,  with  the  fourth  sergeant 
penalty  for  re-  and  fourth  corporal ;  if  any  number  between  thirty  and  fifty  appear,,  they 
fusing  to  ehall  be  marched  under  the  command  of  the  lieutenant  or  lieutenants,  with  the 

march ;  provi-   ensign  or  comet,  and  the  second  and  third  sergeants  and  second  aQd  third  cot' 
so,  as  to  ad-       porals ;  and  if  fifty  appear  the  whole  company  officers  shall  march ;  and  in 
nxittina  mum.    ^^^^  ^^^  Doncommissjoned  officer  or  private  in  any  light  company  shall  re- 
fuse or  neglect  to  march,  either  by  himself  or  substitute  to  the  acceptance  of 
the  commandant  after  being  duly  notified,  he  shall  be  considered  as  in  service, 
and  shall  be  punished  as  adeserten  and  if  any  member  of  such  light  company  shall 
be  sick  or  absent  when  his  company  is  called  into  service,  such  person  shall 
be  required  to  join  his  company  so  soon  as  his  health  is  sufficiently  restored».or 
he  shall  have  returned  to  the  state,  under  the  same  penalty  as  is  herein  before 
provided:  Providedt  That  when  any  independent  company  shall  have  served 
a  regular  tour  of  duty,  no  peron  shall  be  admitted  a  member  of  such  indepen* 
dent  company^  until  such  applicant  shall  produce  to  the  oficer  commanding  the 
same  a  re<vular  discharge,  stating  that  such  applicant  has  served  one  regular 
tour  of  duty  in  the  service  of  this  state,  or  of  the  United  States :  Provided  aUo, 
That  the  above  provision  shall  not  extend  to  any  person  who  has  not  hereto* 
fore  been  enrolled  in  any  company  in  this,  nor  of  any  of  the  United  States. 
}  19*    That  each  and  every  able-bodied  white  male  person  of  this  state  who 
over  eighteen,    is  or  shall  be  of  the  •  age  of  eighteen*  and  under  the  age  of  forty-five  years 
and  under  for-  (except  as  hereinafter  excepted)  shall  severally  and  respectively  be  enrolled  in 
^^'^\^A*  ^  A,^  ^^®  militia  of  this  state,  by  the  captain  or  commanding  officer  within  the 
enrolled  and  do  ^Qu^^jg  ^f  ^hoae  company  each  person  may  reside,  within  ten  days  next  after 
of  oiDta^n^        he  shall  be  informed  of  such  residence  ;  and  at  all  times  hereafter  such  com- 
10  enrol  and      manding  officer  shall  enrol    every  soch  person  aforesaid ;  and  also  those  who 
notify  militia-    ^^7  fr3m  time  to  ^i  me  arrive  at  the  age  of  eighteen  years,  or  being  of  the  age 
men  to  provide  of  eighteen  years  and  under  the  age  of  forty ^nve  except  as  herein  after  exoep- 
themselves  with  ted,  who  shall  come  to  reside  within  the  bounds  of  his  company,  and  shall 
arms  in  twelve   without  delay,  notify  such  person  of  such  enrolment^  by  an  officer  or  noncom- 
■B<>"^>*         .  missioned  officer  of  the  company  by  whom  such  notice  may  be  ptoved ;  and  an^ 
hM  and  staff    militia-man  being  calletl  upon  by.  the  proper  officer,  and  refusing  to  give  hum 
^    ed"*  ^^       name  for  enrolment,  or  giving  himself  a  fictitious  nakne,  such  person  shall  be 
fobTexempt     ^°^^  ^^  ^^®  ^"'^  ^^ ^^^  dollars,  to  he  collected  and  applied  as  other  fines  are 
fiom  execution,  under  the  provisions  of  this  act;  and  every  person  so  enrolled  and  notified » 
*  shall  within  twelve  months  after  he  shall  have  been  a  resident  of  this  state , 
or  sooner  if  called  into  actual  service,  provide  himself  with  a  good  musket  and 
bayonet,  fusee  or  rifle,  knapsack,  blanket,  canteen  and  two  spare  flints,  a  car* 
tridge-boz  to  contain  not  less  than  twenty-four  cartridges  suited  to  the  boreoC 
his  musket  or  fusee,  each  cartridge  to  contain  a  proper  quantity  of  powder  and 
ball,  or  pobch  and  powder-horn,  with  twenty-four  balls  suited  to  the  bore  of 
his  rifle,  and  a  quarter  of  a  pound  ofpowder;  and  every  enrolled  person  shall  8k> 
appear  armed  and  accoutred  and  provided  when  called  on^  except  when  called  to 
exercise  by  company,  battalion^  or  regiment,  at  which  tim^  he  may  appear  with* 
out  his  knapsack  and  blanket ;  the  field  and  staff'  officers  ranking  as  commis* 
sioned  officers,  shall  be  armed  with  a  sword  or  hanger  and  pair  of  pistols,  and 
the  company  officers  with  a  sufficient  sword  or  hanger ;  and  every  person  8k> 
enrolled  and  providing  himself  with  arms,  ammunition  and  accoutrementB, 
required  as  aforesaid,  shall  hold  the  same  exempt  from  all  impressments,  saita. 
-     distresses,  executions  or  sales  for  debt,  damage,  or  the  payment  of  tazeis  ; 
and  each  person  enrolled  in  any  company  in  this  state,  when  he  shall  arrive 
at  the  age  of  forty-five  vears,  riiaU  report  himself  to  the  commandant  o^hin 
company  as  being  of  the  age  aforesaid^  and  produce  satiifiictory  eTidenoe 
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thereof,  before  he  shall  be  entitled  to  any  exemptions  from  service  in  the  mili- 
\  tia ;  aad  if  such  person  should  make  false  affidavit  of  such  fact,  he  shall  be  lia* 

C  Ue  to  be  proceeded  against  for  perjury. 

(  90.    That  the  following  officers  shall  severally  furnish  their  respective  Persons  cm 
eommands  with  the  several  articles  hereunto  annexed  within  six  months  from  fony-five,  bow 
the  taking  effect  of  this  act,  viz :  the  colonel  or  commanding  officer  of  each  exempted; 
regiment  to  furnish  the  same  with  a  stand  of  colors  for  each  battalion,  wiih  commandants 
the  number  of  the  battalion,  regiment,  and  division  inscribed  thereon  ;  ibe  cap-  of  regimmits  to 
tun  or  oommaoding  officer  of  each  company  to  furnish  his  company  with  a  ^«'oi*co|<5"; 
drum  and  &(e ;  the  drum-major  and  fife-major  of  each  regiment  to  furnish  commandflhts 
themeeWes  with  instruments  of  music  for  the  use  of  their  respective  regiments,  fuSSi^d^ 
■U  of  which  officers  ^all  be  remunerated  for  the  articles  thus  furnished,  out  of  and  ^fe. 
the  funds  of  their  respective  regiments,  upon  thd  order  of  th^  regimental 
board  of  officers. 

h  21.    That  there  shall  be  a  muster  of  each  and  ^very  company  which  now  Company  mus- 
•zists,  or  shall  be  created  by  the  provisions  of  this  act,  on  the  first  Friday  of  ten,  when  hbl- 
April  and  September,  in  each  and  ev^ry  year ;  and  in  like  manner  the  first  denibattalkm 
battalion  of  each  first  regiment  shall  meet  on  the  second  Monday  of  Afjril  |  >no^^^beii 
the  second  battalion  of  said  regiment  on  the  succeeding  Wednesday ;  the  first  ^^^^*  ^' 
battalion  of  the  second  regiment  on  the  succeeding  Friday;  and  the  sefeond  !JI*^^V**^<,-I 
battalion  of  the  second  regiment  on  the  succeeding  Monday  in  each  and  Bvery  den**  hounof  * 
vear;  and  where  there  shall  be  more  than  two  regiments  to  a  brigade,  the  parade;  piovi- 
Wtalion  musters  shall  be  holden  in  succession  as  aforesaid,  leaving,  otie  day  so^  as  to  called 
only  between  each  muster;  (Sundays  excepted)  and  the  first  regiment  in  each  mustefs; 
brigade  shall  mnster  on  the  second  Monday  of  September ;  the  second  regi- 
ment of  «aid  brigade  shall  muster  on  the  succeeding  Wednesday,  and  if  there 
nhonid  be  more  than  two  regiments  to  any  brigade,  such  regiments  shall 
BMUitar  according  to  their  numbers  in  succession  as  aforesaid,  leaving  one  day 
onlT  between  each  mnster  (Sundays  excepted;)  and  the  companies,  battalione 
•no  regiments  when  met  shall  continue  to  perform  military  evolutions,  and 
exercise  agreeably  to  the  military  discipline  of  the  armies  of  the  United  Statee 
and  sQch  other  evolutions  as  the  commandant  thereof  may  direct,  from  ten 
o*elock  A.  M.  of  the  day  of  meeting,  until  three  o'clock  P.  M.  of  said  day: 
Provided,  That  the  commandant  of  each  regiment,  battalion  or  company  may 
call  a  meeting  of  their  respective  regiments,  battalions  or  companies  at  any 
other  time  when  in  their  opinion  the  exigency  of  the  case  may  require,  or 
when  ordered  so  to  do  by  a  superior  officer ;  and  all  persons  failing  to  attend 
Mch  call  muster,  armed  and  equipped  as  in  other  cases;  shall  be  subject  to  the' 
aame  fines  and  penslties  as  those  failing  to  attend  other  mustexe  of  the  samd 
grade  under  the  provisions  of  this  act. 

)  22.    That  the  brigadiers-general  or  commandants  of  brigades  shall  call  Officer  mue- 

the  eommissioned  and  staff  officers  of  their  respective  brigades  together,  ten,  when  hd- 

between  the  first  day  of  April  and  the  first  day  of  September,  at  least  once  in  ^^Lf^  ^*^' 

officer 

tf  oiscipiiine  ot  toe  armies  oi  tne  u .  oiates,  ana  sucn  otaer  evolutions  as  ne  brindier-ien* 
say  direct,  by  giving  Ibrty  days  previous,  notice  thereof  to  the  colonel,  who  eial;bounof 
■hall  give  thirty  days  previoua  notice  thereof  to  each  major  and  staff  officer  of  muster, 
hie  regiment,  and  the  major  shall  give  twenty  days  notice  thereof  te  the  com* 
■sanding  officers  of  companies^  who  shall  give  ten  days  notice  thereof  to  the 
■abaltenis;  at  which  time  and  place  the  brigadier-general  or  commanding 
oftcer  of  brigades  ehall  attend  and  superintend  the  exercise  Optm  ten  o'clock 
A.  M.  of  the  day  of  meeting  until  three  -  o'clock  P*  M.  the  succeeding  day : 
^ravidkd.  That  at  all  musters  the  officers  highest  in  rank  present  shall  have 
n  right  toeommand. 

i  29»    That  the  commandants  of  companies  shall  each  appoint  the  placef  of  Plaee  of  tnut* 
holding  his  company  musters  t  the  commandants  of  battalions  sltell  eaeli  ten  to  be  ap« 
appoint  the  place  of  holding  his  battalion  musters;  the  commandants  of  regi-  poiatedby 
■sents  shall  each  appoint  the  place  of  holding  his  regimental  musters ;  and  the  con><nM<^<^^ 
of  hrigades  shall  each  ilppointth'e  time  and  places  of  holding  the 
■MMtors  in  hu  brigade,  which  shall  be  as  near  the  centre  of  the  district 
— ciienmatances  willadmit« 

4  24.    That  where  there  may  be  an  odd  hattalion  in  any  brigade  in  this  Oddbatudknsi 
«Cal»,  each  btltaliea  Aall  be  entitled  to  the  saiil^e  sUff  as  a  regiment,  of  which  bow  offiured 
Ab  adijotaat,  qMrtor-nMUrtar,  and  payoairter  shall  be  taken  fren  the  liqe  of  ^<>  mttusMd; 
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commiBsioned  officers,  and  shall  be  mustered  by  the  commandant  thereof  at 
the  time  of  holding  regimental  musters,  and  hold  courts  of  inquiry  for  the 
assessment  of  fines  in  the  same  manner  as  regimental  courts :  JProvidedy  sucb^ 
odd  battalion  shall  be  last  in  rotation  when  mustered  either  in  capacity  of 
battalion  or  regiment,  and  the  commandant  shall  in  all  respects  perform  the 
duties  which  might  be  required  of  a  colonel  within  the  bounds  of  such  odd 
battalion. 

{  25.  That  every  officer  and  soldier  shall  appear  at  their  respective  mus- 
ter grounds  armed  and  equipped  as  the  law  directs,  on  the  day  appointed  at 
ten  o'clock  in  the  forenoon ;  and  at  every  muster  each  commandant  of  a  com- 
pany shall  direct  a  sergeant  of  his  company  io  call  the  roll  at  half  past  ten 
o'clock  A.  M.  and  examine  every  person  belonging  thereto,  shall  note  down 
all  delinquencies  occurring  therein,  and  make  return  thereof  to  the  next  court 
of  inquiry  to  be  holden  for  the  assessment  of  fines;  and  at  battalion  or  reffi- 
mental  musters  make  return  to  the  commandants  of  battalions  or  regiments  (as 
the  case  may  be)  of  the  full  strength  of  his  company,  and  the  numl^r  of  arms 
and  accoutrements  on  parade,  agreeably  to  the  formsHnnexed  to  this  act ;  and 
at  each  officer,  regimental  and  battalion  muster,  court  of  inquiry,  court-mar- 
tial or  board  o/ officers,  the  officer  highest  in  command  present  shall  at  an  boar 
after  the  time  appointed  for  such  meeting,  call  the  names  of  the  officers  whose 
duty  it  is  to  attend,  note  down  delinquencies,  and  make  return  thereof  to  the 
next  regimental  court  of  inquiry  and  assessment  of  fines. 

{  26.  That  if  any  bystander  at  any  muster,  or  at  any  meeting  of  officers 
required  by  this  act,  do  insult  or  otherwise  molest  any  officer  or  soldier  when 
on  duty,  the  commanding  officer  may  order  such  person  to  be  put  under  |^ard 
for  any  time  npt  exceeding  six  hours,  and  moreover  shall  be  fined  at  the  discre- 
tion of  the  next  regimental  board  of  officers  in  any  sum  not  exceeding  twenty 
dollars,  which  shall  be  collected  and  paid  over  as  other  fines  are  for  delinquen- 
cies under  this  act. 

i  27.  That  the  adjutants  shall  keep  a  fair  and  accurate  rank-roll  of  com- 
missioned officers  of  the  regiment  to  which  such  adjutant  mav  belong  ;  the 
resignation,  removal  or  death  of  any  officer  on  his  rank-roll  shall  be  noted, 
and  new  commissions  inserted,  nor  shall  the  command  of  any  officer  who  has 
tendered  his  resignation  cease,  until  he  has  caused  the  date  of  its  acceptance 
to  be  noted  by  the  adjutant  of  his  regiment ;  and  the  commanding  oflicer  of 
any  regiment  when  he  makes  his  regimental  return  to  the  commandant  of  brig- 
ade, shall  accompany  the  same  with  a  fair  copy  of  the  rank-roll  taken  from  the 
records  of  the  adjutant,  and  shall  moreover,  each  and  every  year  after,  when 
he  forwards  his  regimental  return  to  the  commandant  of  brigade,  accompany 
the  same  with  a  report  of  any  change  on  his  rank-roll  since  his  last  report » 
with  such  remarks  as  he  may  think  proper  to  make,  with  the  names,  rank  and 
dates  of  commissions  since  issued  :  the  brigadier-general  shall  cause  his  brig- 
ade-major to  keep  a  fair  record  of  the  rank-roll  so  returned,  and  afterwards 
each  and  every  year  enter  thereon  such  alterations  as  may  be  reported  to  him 
by  the  commandants  of  reffjtnents,  and  he  shall  accompany  his  next  brig^ade 
return  to  the  major-general  with  a  fair  rank-roll  of  all  the  field  officers  of  the 
brigade  under  his  command,  to  be  recorded  by  the  division-inspector  ;  and  it 
is  moreover  made  the  duty  of  the  brigadier-general,  in  each  and  every  sac- 
ceeding  year,  to  accompany  his  annual  return  with  a  report  of  any  change 
that  may  have  taken  place  as  to  field  officers  in  the  brigade  under  his  com- 
mand since  his  last  report :  the  major-general  shall  with  his  next  division- 
return  cause  his  division-inspector  to  make  out  and  forward  to  the  adjutant- 
general,  a  fair  and  complete  rank-roll  of  the  field  officers  of  his  division,  to  be 
by  the  adjutant-general  recorded  in  a  book  prepared  for  that  purpose ;  and 
the  major-general  shall  afterwards  ahnually  accompany  his  divtsion-retum 
with  a  report  of  all  changes  and  alterations  that  may  have  taken  place  in  hie 
rank-roll  of  his  field  officers  since  his  last  report,  which  report  shall  be  filed 
by  the  adjutant-general,  and  the  proper  entries  and  remarks  made  on  his 
rank-roll . 

}  28.  That  for  good  cause  shown,  the  commander-in-chief  ml&y  accept  tbe 
resignation  of  major-generals  :  major-generals  may  accept  the  resignation  ef 
brigadier-generals  within  their  respective  divisions  :  brigadier-generals  maj 
accept  the  resignation  of  colonels  within  their  respective  brigades :  and 
colonels  may  accept  the  resignation  of  commissioned  officers  within  their 
respective  regiments:  and  in  all  cases  where  a  resignatiea  is  Accepted,  tlie 
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esuie  of  such  reaiffiiation  shall  he  endorsed  on  the  hack  of  the  commission 
resigned,  by  the  officer  accepting  the  same. 

\  29.    That  if  any  commissioned  or  staff  officer  shall  appear  at  any  muster  Ofilcer8,&c*. 
without  a  sufficient  sword  or  hanger,  such  officer  shall  not  be  permitted  to  take  attending  pa^ 
command  on  that  day  ;  and  at  all  battalion  or  regimental  musters,  it  shall  be  nde  without 
tad  is  hereby  made  the  duty  of  the  brigade  inspector  to  examine  the  arms  of  ^'^'JJ**'''  P"^ 
the  officers,  (and  in  his  absence  the  adjutant)  to  note  delinquencies,  and  make  c^**'^*"  s**"»^- 
report  to  the  next  regimental  board  Jfor  assessment  of  fines,  where  all  officers 
who  have  lost  their  commands  at  any  muster,  for  the  causes  aforesaid,  shall  be 
proceeded  against  in  the  same  manner  as  though  they  had  failed  to  attend 
such  master ;  and  at  all  musters  it  is  hereby  made^the  duty  of  the  commands 
ants  of  companies,  to  note  all  delinquencies  of  persons  under  his  command, 
for  failing  to  appear  armed  and  equipped  as  is  required  by  this  act  and  make 
report  thereof  to  the  next  court  of  inquiry  and  assessment  of  fines :  Provided^  Proviso  ai  to 
no  anbaltem  officer  shall  be  returned  as  a  delinquent,  till  after  six  months  subalterns,  &c. 
from  Che  takinir  effect  of  this  act :  Provided  fUso^  That  no  officer  having  been 
newly  commissioned,  shall  Qome  within  the  provisions  of  this  section  until 
six  months  from  the  time  of  his  accepting  the  same. 

{  80.  That  the  fi^lowing  persons  shall  be  exempt  from  military  duty,  Exempts  eniK 
to  wit:  the  vice  president  of  the  United  States;  the*  officers  judicial  and  merated^. 
-  executive  of  the  government  of  the  UnKed  States ;  the  members  of  both 
booses  of  congress  and^  their  respective  officers  ;  all  custom-house  officers ;. 
an  postmasters  and  original  contractors  fbr  carrying  the  mail  of  the  United! 
States ;  all  ferrymen  living  charge  of  a  ferry  on  a  postroad  and  actually 
attending  the  same. 

f  31.    That  the  following  fiurf^tores  and  penalties  shall  be  incurred  for  Fines  to  be  as«. 
delinqoencies,  to  wit:  by  the  commandant  of  a  division,  for  neglect  of  any  of  sessed  fornef- 
the  duties  enjoined  on  him  by  this  act,  not  leiss  than  twenty  nor  more  than  two  }!^^  ^^"^^' . 
hnndred  dollars ;  by  the  commandant  of  a  brigade  for  neglect  of  any  orders  ^  ^r "^^f^ 
of  his  superior  officers,  or  any  of  the  duties  enjoined  on  him  by  this  act,  not  q^  comm^nd^^ 
less  than  fifteen  nor  more  than  one  hundred  and  fifty  dollars  ;  by  the  command-  ^^^  of  brigade! 
ant  of  a  regiment,  for  neglect  of  any  orders  of  his  superior  officers,  or  any  of  Qq  command^ 
the  duties  enjoined  on  him  by  this  act,  not  less  than  ten  nor  more  than  one  aotof  regimenL 
hnndred  dollars ;  by  the  commandant  of  a  battalion  for  neglect  of  any  orders  On  command- 
of  his  superior  officers,  or  any  of  the  duties  enjoined  on  him  by  this  act,  not  antofbattalion. 
less  than  eight  nor  more  than  eighty  dollars ;  by  the  commandant  of  a  com-  On  command* 
panj,  for  neglect  of  any  orders  of  his  superior  officers  or  any  of  the  duties  antofcompat 
enjoined  on  him  by  this  act,  not  less  than  five  nor  more  than  fifty  dollars ;  by  ^ 
a  subaltern  officer,  for  neglect  of  any  orders  of  bis  superior  officers^  or  any  of  ^  suhaltenis^ 
the  duties  enjoined  on  him  by  this  act,  not  less  than  four  nor  more  than  forty 
dollars ;  by  an  adjutant-general,  or  quarter-master  general,  or  either  of  the  Oa  adjutant* 
aids-de-camp  to  the  commander-in-chief,  for  neglect  of  any  orders  of  his  supe*  general  or quar. 
rior  officers,  or  aliy  of  the  duties  enjoined  on  him  by  this  act,  not  less  than  ten  W'-mMter-gen- 
nor  more  than  one  hundred  dollars;  by  a  division-inspector  for  neglect  of  any  oJ  Jivigion  in- 
orders  of  his  superior  officers,  or  any  of  the  duties  enjoined  on  him  by  this  ,pector. 
act,  not  less  than  nine  nor  more  than  niaety  dollars ;  by  an  aid-de-camp  to  a  ^  aids-de- 
major-goneral  or  brigade-inspector,  for  neglect  of  any  orders  of  his  superior  c^mp  orbij^ 
officers,  or  any  of  the  duties  enjoined  on  him  by  this  act,  not  less  than  eight  ade-inspector*. 
Dor  more  than  eighty  dollars  »  by  a  brigade  quarter-master  or  aid-de-camp  to  Oq  brigade^ 
a  brigadier-general,  or  a  regimental  surgeon  or  regimental  chaplain  for  neglect  quarter-inastefc^ 
of  any  orders  of  his  superior  officers,  or  any  of  the  duties  enjoined  on  him.  by.  «uigeoB,.&c.. 
this  act,  not  less  than  five  nor  more  than  fifty  dollars  ;  by  an  adjuUnt<  or  quar*-  On  adjutant, . 
ter-master  or  sorgeon's-mate,  or  paymaster,  for  neglect  of  any  orders  of  his  quarter-master^ 
superior  officeiv,  or  any  of  the  duties  enjoined  on  him  by  this  act^  not  less  than  ■uifeoo't-Qiata 
Sbor  nor  more  than  forty  dollars  ;  by  a  noncommissioned  officer  or  any  of  the  OiJa nonromh 
i^menftal  staff  officers  not  enumerated  in  this  section,  for  neglect  of  any  of  |„;„{o„^d  ^^^ 
tbe  orders  of  his  superior  officers,  or  any  of  the  duties  enjoined  on  him  by  this  ^^^^  ^^ 
act,  not  less  than  two  nor  more  than  twenty  dollars ;  by  a  private  man  failing  On  a  private 
or  neglecting  to  attend  a  regimental  or  battalion,  muster,  during  the  whole  man  for  not  at- 
time  the  same  is  on  parade  and  duty,  one  dollar  and  fifty  cents ;  for  failing  to  tending  regS- 
attond«  company  muster,  the  whole  time  the  same  is  on  parade  and  duty,  one  mentor  batial* 
dollar;  1^  any  officer,  as  above  enumerated,  for  neglect  to  meet  at  the  time  »on  ™"^»»' 
appointed  for  mustering  at  any  muster,  without  their  proper  arms  as  is  recited  '^iS"Io*  J^. 
in  the  preceding  sections  of  this  act ;  if  a  field  officer,  he  shall  be  fined  in  a  „y  ,J^^*^ 
aam  of  fire  dollars ;  if  a  company  officer,  he  shall  be  fined  in  a  sum  of  four 
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Fmetonoffi-  dollan;  if  a  BtafF  officer,  he  ahall  be  fined  four  doilars ;  if  a  pr iyate>  liar 
ceis  and  pri-  atteDding  any  master  without  a  sufficient  musket,  rifle  or  fusee,  Atiy  ceatA ; 
SH**  ^-a!!!^*"'  ^^  attending  any  muster  without  either  a  cartridge-box  or  powder-horn  and 
™*^^^*  bullet-pouch,  twenty-five  cents :  fathers  shall  be  bound  for  the  payment  of 
Faibt^nmr-  ^"^  ii|cifrred  by  their  sons  under  twenty H>ne  years  of  age,  guardians  for  the 
dians  trndmaa-  Payment  of  fines  incurred  by  tl^eir  wards,  and  masters  for  the  payment  qI  fines 
i^n  bound  to      incurred  by  their  apprentices,  to  be  charged  and  collected  by  the  coliecton  of 

?iy  fines.  fines  accordingly  :  Provided^  That  wheQ  distress  and  sale  of  property  is  made 

iovtio  as  to  to  satisfy  fines  incurred  by  the  provisions  of  this  act,  and  the  person  from 
QoUection  qf  whom  the  same  is  collected  refuses  to  accept  of  the  overplus,  if  any,  an  acoouat 
noc^;  thereof  shall  be  returned  by  the  collecting  officer  at  the  same  time  and  in  the 

same  n^anner  he  is  required  to  return  fines ;  and  such  officer  shall  also  pay 
over  such  overplus  so  remaining  in  his  bands  to  the  paymaster  of  the  regiment, 
in  whofie  custody  it  shall  remain  as  a  credit  to  the  person  from  whom  it  may 
nave  been  collected,  to  be  appropriated  from  time  to  time  to  the  payment  of 
any  future  fine  or  ^nes  which  may  thereafter  be  assessed  against  such  person, 
fiubject  always  to  be  paid  over  by  the  paymaster,  if  demanded  by  the  person 
or  his  order,  whose  property  has  been  sold  for  the  same,  and  if  such  eollectia^ 
officer  at  any  time  fail  in  making  a  proper  return  or  returns  of  his  warrant  or 
list,  or  dQ  not  pay  over  any  moneys  by  him  collected  icgreeably  to  the  pflrovis* 
ions  qf  thi?  (i^c^s  h^  shall  be  proceeded  against  at  the  suit  of  the  prq[>er  pay- 
master, either  oh  motion  in  open  court  or  by  action  before  any  magistrate  or 
pther  court  having  cognisance. 
Benons  unable      {  32*    That  if  any  noncommissioned  officer  or  private  shall  make  it  appear 
to  equip,  may    on  oath  or  affirmation,  to  the  satisfaction  of  the  officers  of  the  company  to 
be  exempt  from  which  he  bekmgs,  that  he  is  unable  to  furnish  or  e^uip  himself  as  by  this  act 
fines.  required,  the  said  officers  shall  exempt  such  noncommissioned  officer  or  private 

from  fines  imposed  by  this  act,  for  want  of  such  arms  and  accoutremente,  until 
\f\  the  opinion  of  the  officers  of  the  company  to  which  he  belongs,  he  is  ahle 
io  furnish  and  equip  himself  agreeably  to  law^ 
Tln^eaiid  \  38.    That  the  commandante  of  companies  shall  make  returns  to  the 

nmnnerof  majors  qq  the  days  of.  battalion  and  regin^ntal  iniisterB,  and  the  majors  shall 
iMtkii^i  returns  make  out  complete  returns  of  their  battalions  and  deliver  the  same  to  the  com* 
£??  ^^  njandantof  tl^e  regiment,  at  their  next  regimental  court  of  inquiry  to  be 
thrnvenilmi-  ^^'^^^Q  ^^'  ^^^^  regimental  muster;  and  the  commaniante  of  regimento 
litia  officers.  ~  ^^^\  cause  conipleto  returns  of  their  regin^nte  to  be  made  out  under  their 
"^*  *      inspection,  and  a  copy  thereof  forwarded  to  their  brigadier-genersl,  on  or 

l^efore  the  first  ^^J  of  November,  annually  ;  and  the  brigadier-generals  shall, 
in  like  manner,  cause  Returns  of  their  brigades  to  be  made  out  under  their 
inspection,  and  certified  copies  thereof  delivered  to  the  major-general,  on  or 
t^fore  the  first  day  of  December  annually  ;  aqd  the  major-generals  shall,  in 
like  manner,  eause  returns  of  their  divisions  to  be  made  out  under  their  in* 
spection,  and  certified  copies  thereof  delivered  to  the  adjutant-general  on  or 
l^fore  the  first  day  of  January  annually ;  and  the  adjutant-general  shall 
make  proper  abstracts  from  such  returns,  and  lay  the  same  anmtally  before 
|he  commander-in-chief  of  this  state,  and  forward  a  duplicate  of  the  same  to 
the  president  of  the  United  States.:  Provided  olwayM^  That  the  adjutant- 
general  shall  be  inspector-general :  Provided,  That  the  commander-in-chief^ 
pommandants  of  divisions,  brigades,  regimento  and  battalions  may  call  on 
the  subordinate  officers  under  their  respective  commands  for  returns  at  any 
time  they  may  think  expedient,  or  wheq  ordered  so  to  do  by  a  superior  officer; 
and  all  officers  so  called  on  shall  be  bound  to  furnish  the  same  under  the  pen- 
alties described  by  this  act  for  disobedience  of  orders  or  neglect  of  duty. 
Batt4]io,q       ^    '    {  84.    That  the  commandants  qf  battalions,  toffether  with  the  commts- 
courts  of  inquj.  siohed  officers  of  companies,  in  their  respective  battalions,  shall  meet  at 
ly  tositin  oqe   eleven  o'clook.  A.,  M.  on  that  day  week  nqzt  succeeding  their  respective  bat- 
week  afterbat-  talion  musters,  at  or  near  the  place  where  such  muster  was  held,  (notice  of 
iwrfmental   **'  which  meeting  shall  be  given  by  the  commsndant  of  battalion,  at  the  battal- 
CMiru  of  inqui-  ^^^  muster,)  and  said  officers  or  a  majority  of  them,  shall  hold  a  court  of 
ly  to  sit  in  one  inquiry  and  assessment  of  fines ;  at  which  time  and  place  the  adjuUnt  of  Uke 
•week  afier        regiment  shall  attend  and  keep  a  record  of  the  proceedings  of  said  court,  and 
musters.  make  out  two  lists  of  the  names  of  the  persons  fined  at  such  court,  with  the 

amount  of  the  fines  so  assessed  on  each  person,  one  of  which  shall  be  posted 
up  at  or  near  the  place  of  holding  such  court,  and  the  other  shall  be  laid 
before  the  next  regimental  court  of  inquiry  by  the  commandant  of  battalion. 
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or  br  the  adjutsnt  mder  his  diraetions,  to  which  regimental  court  any  person 
thinking  himself  aggrieved,  may  appeal,  which  court  may,  for  good  cauee 
ahown*  remit  euch  fines;  and  the  commanding  officer  of  each  regiment, 
together  with  th»  commandants  of  battalions  and  companies  shall  meet  at  ten 
e'clock  on  that  day  week  next  succeeding  their  respective  regimental  mus- 
terSy  at  or  near  the  place  of  holding  such  regimental  muster,  and  the  said 
officers  or  a  majority  of  them  shall  hold  a  regimental  court  of  inquiry  and 
soeoBeinrnt  o£  fines  and  also  a  court  of  appeals. 

f  35.    That  the  fines  assessed  at  all  regimontal  courts  of  inquiry  for  delin-  Finei  to  be  col- 
i|e«Bcies,  either  at  officer  mqsters,  at  any  bcjard  of  officers,  or  at  any  regi-  lected  by  con- 
mental,  battalion  or  company  muster,  or  at  any  speciaf  musters,  which  are  "tables;  con- 
■oi  remitted  at  the  regimental  court  of  inquiry,  shall  be  collected  as  follows :  "^'^'^  allowed 
the  pceaiding  offieer  of  each  regimental  board  shall  cause  the  adjutant  of  the  cm"7ortbe 
regiment  to  keep  a  record  of  the  proceedings  of  the  board,  and  make  out  collection  of 
tfaeieCrom  a  certified  list  or  lists  of  the« names  of  the  persons  fined,  with  the  fioesand  pay- 
aoMMiiit  of  sncfa  fine  or  fines  annexed  to  each  name,  and  the  presiding  officer  ing  over;  duty 
of  auek  board  shall  certify  such  list  and  the  adjutant  attest  the  same  t  and  of  adjutant  to 
when  so  certified,  the  oommaading  ofiker  of  the  regiment  shall  direct  the  certify  to  pay- 
eaae  to  ^sch  constable  or  constables  as  ike  board  may  direct,  commanding  mut«r;  pvo- 
hiss  to  levy  and  eolleet  the  same,  and  such  certified  list  shall  be  a  sufficient  ^^'^^ 
warrant  for  such  constable,  to  enable  him  to  collect  the  sum  due  from  each  ^^^f'^r^^^ 
delinqnent,  in  the  same  manner  that  he  weukl  be  authorized  to  do  on  an  lo^cou'ect  an|d 
ezecntien  lor  the  *like  amount,  with  twenty  per  cent,  on  the  amount  of  fines  p^y  pyer  fi^9, 
coUeded  from  each  penon  as  fees  of  collection ;  and  any  constable  collecting 
any  fines  under  the  provisions  of  this  act,  shall  forthwith  pay  the  same  over 
to  the   paymaster  >  of  the  regiment,  which  paymaster  shall  receipt  for  ai) 
Moneys  so  paid;  aod  the  adjutant  of  each  regiment  shall  n^afce  out  and  deliver 
to  the  paymasters  of  their  respeetive  regiments,  a  certified  oop^  of  the  fines 
put  into  the  hapds  of  each  co&stid>le  for  collection;  and  if  the  constable  whoip 
directed  to  collect  snch  fines  doea  not  pay  the  same  over  to  the  paymaster  of 
the  regiment,  within  the  time  directed  by  law  for  recovering  and  paying  over 
enms  of  like  amount,  the  paymaster  shall,  before  the  proper  justice  of  the 
peace,  proceed  against  such  constable  or  his  securities  as  in  other  cases ;  and 
the  said  constable  and  his  securities  shall  only  be  exonerated  from  the  pay- 
■lent  of  the  amoont  of  such  fines,  by  showing  to  the  satisfaction  of  such  jus<r 
tiee  that  there  was  no  property  whereon  to  levy;  of  which  such  fine  or  fines 
ooold  he  made ;  and  if  in  the  opinioii  of  the  commandant  of  the  regiment,  or 
•f  any  sobseqtient  regimental  board  of  officers,  it  should  be  proper  to  appoint 
another  constable  for  the  purposes  aforesaid,  it  shall  be  lawful  for  such  com- 
mandant or  board  to  appoint  another  or  others  as  the  occasion  may  require. 

\  96«    That  when  the  funds  of  any  regiment  or  odd  battalion  which  is  or  The  surplus 
may  hereafter  he  in  the  hands  of  the  paymaster,  shall  he  more  than  sufficient  f"^^"  of  regi- 
to  defray  the  incidental  expenses  of  the  regiment  or  odd  battalion,  authorized  m^ntsinaj  be 
by  the  twentieth  and  fortieth  sections  of  this  act ;  such  surplus  shall  be  appro-  ^^'^  k!L^  ^f 
printed  under  the  direction  of  the  regimental  board  at  their  annual  meeting,  ^mpequi- 
or  at  such  other  regimental  board  as  may  be  convened  at  any  other  time  for  p^ge.  duty  of 
the  pofchase  of  camp  equipage  for  the  special  use  of  the  regiment  or  odd  quarterwmaster 
battaliont  or  ofsuch  detachment  of  militia  as  may  be  ordered  therefrom,  which  in  taking  care 
•qaipage  shall  be .  and  remain  in  the  possession  and  care  of  the  regimental  of  camp  equi* 
quarter-masters  until  required  for  actual  service  ;  and  when  such  camp  eqvi-  P^SP*  quarter- 
page  or  any  part  thereof  may  be  ordered  with  a  detachment  from  the  regiment,  P)^^^''  !!»^^^ 
the  qoarter-master  shall  deliver  the  san^e  to  the  officer  commanding  the  detach-  ^^^  ^  ""J*** 
ment  and  take  his  receipt  therefor ;  and  such  officer  shall  be  accountable  for  all 
losses  of  soch  equipage  occasioned  by  hitf  misconduct  or  neglect  in  the  care 
thereof ;  and  on  the  return  of  such  detachment,  the  equipage  so  furnished  shall 
be  delivered  back  to  the  quarter-master  of  the  same  regiment  from  which  they 
were  received ;  and  the  qnarter^master  shall  annu&y  report  to  the  com- 
mandant of  the  regiment,  on  the  day  of  the  regimental  courts  of  appeals, 
and  at  stioh  other  tissss  as  the  commandant  may  direct,  which  report 
■hall  be  laid  before  said  court,  subject  to  such  order  as  they  may  think 
peeper  to  take  thereon ;  and  for  the  safo-keeping  and  delivery  of  such  camp 
oqnipage,  the  quarter-master  shall  give  bond  (if  required)  with  sufficient  secu- 
rity to  ths  adjutant  of  Uie  regiment,  conditioned  for  the  faithAil  perfermanoe 
of  his  dutVy  in  double  Uie  value  of  such  property  so  placed  in  his  hands^ 
vhich  bond  shall  remain  on  file  in  the  office  of  the  adjutant  of  the  regiment, 
and  may  be  prosecuted  at  the  suit  of  said  adjutant  for  the  failure  in  the  condif 
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tioii  thereof;  and  the  commaiKKants  of  regimenta  ahall  indude  in  their  ennual 
regimental  returns  to  the  commandantfl  of  brigades  the  report  of  their  respee* 
tive  quarter-masters  of  the  camp  equipage  belonging  to  the  regiment ;  and 
the  same  .sfaaU  be  reported  by  the  commandants  of  brigades  to  the  major- 
general  of  division,  and  by  the  commandants  of  division  to  the  adjntant- 
general. 
Further  duty  of      {  37.    That  the  adjutants  of  regiments,  except  when  absent  on  command, 
sdjutantfl;duty  and  in  that  case  the  presiding  officer,  shall  appoint  a  suitable  person  to  act  as 
of  paymasters  <■  adjutant  and  do  the  duties  required  by  the  adjutant  was  he  present,  shall 
of  regiments  to  attend  all  courts  of  inquiry  held  in  their  respective  regiments,  take  minates 
report  annually  ^^  ^j^^  proceedings,  receive  all  returns  from  the  commandants  of  battalions 
nnmls     ^''    ^^^  independent  companies  in  his  regiment,  and  record  the  same  in  a  book  by 
him  provided  for  that  purpose,  and  shall  perform  such  other  duties  as  he  may 
from  time  to  time  be  required  to  perform  by  the  commaiMlant  of  his  respect* 
ive  regiment.    The  paymaster  of  each  regiment  shall  make  out  annually,  on 
or  before  the  first  day  of  December,  a  correct  statement  of  the  finances  of 
the  regiment  to  which  he  belongs,  the  amount  of  fines  collected  within  attM 
regiment,  and  the  amount  expended  liy  order  of  the  regimental  court  of 
inquiry,  and  shall  transmit  a  duplicate  thereof  to  the  -payraaster-genexsl 
of  the  militia  of  this  state,  who  shall  report  the  same  to  the  legislature, 
annually,  on  or  before  the  first  day  of  January  ^ 
Proceeding  {  98.    That  if  any  regimental  paymaster  shaU  neglect  or  refuse  to  pay 

against  pay-      over  any  moneys  that  may  be  in  his  hands,-  the  adjutaift  of  the  regiment 
master  for         shall  make  an  application  in  writing  to  the  next  court  of  common  pteasfor 
neglect  of  duty.  ^^  proper  county,  against  such  paymaster,  setting  forth  the  lacts  ;  and  the 
-  adjutant  shall  give  said  paymaster  four  days  previous  notice  thereof,  by  gtvisg 
a  copy  of  such  application,  or  leaving  the  same  at  his  usual  place  of- abode, 
whereupon,  the  court  shall,  at  the  sam^  term,  proceed  to  render  judgment 
against  such  paymiaster  and  his  securities  for  the  amount  of  such  moneys  so 
retained,  with  twenty-five  per  cent,  penalty  and  interest,  and  the  testimony 
of  the- adjutant  or  other  parole  evidence,  of  such  delinquency,  shall  be  suffi- 
cient for  the  court  to  render  judgment,  and  from  which  there  shall  he  no 
appeal  or  stay  of  execution. 
Forms  of  the  i  ^d*    That  the  forms*  hereunto  annexed  shall  be  observed  by  the  officers 

seveml  returns,  in  making  out  the  returns  of  the  strength  of  their  respective  commands  as 

required  by  this  act. 
Militia  to  serv9      }  40.    That  the  militia  of  this  state,  wb^n  called  into  actual  service,  shaU 
six  months  as  a  serve  six  months  (unless  sooner  discharged)  from  the  time  they  arrive  at  the 
tour  of  duty,      place  where  they  may  be  ordered  to  rendezvous  within  the  brigade^  fW>m 
which  they  are  detached,  which  place  shall  be  designated  by  the  command- 
ant of  brigade,  and  shall,  in  all  cases,  be  commanded  by  militia  officers,  reg- 
ularly elected,  under  the  provisions  of  this  act,  and  if  discharged  by  order  of 
the  commander-in-chief  previous  to  the  expiration  of  six  inonths,  they,  shall 
be  entitled  to  pay  for  such  time  as  they  may  have  been  in  service,  allowing 
them  a  reasonable  time  to  return  to  their  places  of  residence,  and  shall  be 
entitled  to  a  discharge  for  a  full  tour  of.  duty. 
Duty  of  the  ad-      {  41.    That  the  adjutant-general  shall  discharge  the  duties  of  the  inspector- 
jutant-general;  general,  and  distribute  all  orders  from  the  commander-in-chief  to  the  several 
duty  of  division  divisions  or  other  corps  of  mill  tie,  attend  all  public  reviews,  wh§n  the  com— 
*  nf^^'*  ?"*^  mander-in-chief  shall  review  the  militia  or  any  partthereoC,  obey  all  orders 
mcZm-Viuv    ^"*  ^^^  relative  to  carrying  into  execution  and  perfecting  the  system  of 
ofadjutants-      niiliUry  discipline  establishedby  this  act :  each  division-inspector  shall  act 
duty  of  pay-'      u  aesifitant  adjutant-general,  who  shall  distribute  all  orders  from  the  com- 
masters.  mandant  of  division,  attend  all  public  reviews  when  the  commandant  of  divis- 

ion shall  review  the  militia,  to  keep  a  record  of  the  rank-rolls  of  the  commis- 
sioned officers  of  his  division,  and  keep  a  correct  detail  of  all  detachments 
marched  into  service  from  his  division,  to  make  returns  of  his  division  under 
the  inspection  of  the  commandant  thereof,  and  such  other  duties  as  may  from 
time  to  time  be  required  of  him  by  order  of  the  commander-in-chief  or  com- 
mandant of  division  :  the  brigade  inspectors  shall  attend  all  musters  of  offi^ 
cers  within  their  respective  brigades,  to  exercise  and  examine  them,  to  note 
delinquents,  and  return  the  same  to  the  commanding  officer  of  the  regiment  to 
which  they  belong,  to  attend  all  regimental  and  battalion  musters  of  tne  militis 

*  These  forms  are  omitted. 
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composing  their  brigades  during  the  time  of  their  being  under  anas^  to  inspect 
their  arms,  ammunition  and  accoutrements,  and  obey  such  orders -as  they  shall 
from  time  to  time  receive  from  the  commander-in-chief,  or  commandants  of 
divisions  or  brigades  to  which  they  belong;  and  shall  in  all  respects  attend  to 
delivering  general  orders,  to  keeping  a  rank-roll  of  commissioned  officers  of 
their  brigades,  and  a  correct,  detail  of  all  detachments  marched  from  their 
brigades  into  service,  and'  to  making  all  returns  that  may  be  required  from 
their  brigades ;  and  the  adjutants  of  regiments  shall,  in  like  manner,  attend 
to  all  musters  of  officers  in  their  respective  .regiments,  all  battalion  or  regi- 
mental musters,  deliver  all  general  or  regimental  orders,  attend  to  making 
out  and  delivering  regimental  returns,  and  obey  such  orders  as  they  shall  from 
time  to  time  receive  Arom  theiir  superior  officers  ;  the  paymaster  of  each  reffi- 
nent  shall  attend  his  regimental  court  of  inquiry,  and  shall  lay  before  the 
board  an  accurate  account  of  tlie  state  of  the  finances  of  the  regiment,  stating 
particularly  all  moneys  received  and  paid  out,  with  his  several  proceedings 
relative  to  the  duties  of  his  office,  whi^h  shall  be  compared  with  the  books  of 
the  regiment ;  and  said  paymaster  shall  give  hond  with  sufficient  security  to 
the  oommissioners  of  the  county  where  he  may  reside  in  the  sum  of  two 
thousand  dollars,  conditioned  for  the  faithful  performance  of  his  duty,  which 
bond  shaU  remain  on  file  in  the  office  of  said  commissioners,  and  may  be 
proeeeuted  for  iv  failure  in  the  conditions  thereof,  at  the  suit  of  the  adjutant, 
in  tbe  same  manner  that  a^it  could  be  prosecuted  against  a  county  treasurer  • 

Cur  a  failure  in  the  conditions  of-  iiis  bond. 

{  42*    That  the  adjutant-general  shall  be  allowed  in  time  of  war,  one  bun-  SaTarietof 
dred  and  &hy  dollars;  in  time  of  peace,  seventy-five  dollars,  annually;  and^^^^i**^^ 
each  brigsde«>inspector  the  sum  of  ten  dollars,  annually,  for  each  battalion  in  P"^?^ . 
the  brigade  to  which  he  belongs  on  the  certificate  of  the  brigadier-general;  ton^ sriarietof 
and  the  state-treasurer  is  hereby  authorized  and  directed  to  pay  the  same  on  theadjuumtt 
the  certificate  of  the  auditor  of.  public  accounts,  half-yearly  ;  the  adjutants,  and  otber  staff 
jndfle-advocates,  paymasters,  provost-marshals,  the    drum  and    fi^-majors  officers, 
shsll  receive  such  compensation  for  their  services  as  a  regimental  court  of 
iaqniry  mnf  from  time  to  time  think  proper « the  judge-advocate  and  provost- 
SMTsbals  shall  be  paid  out  of  the  funds  of  the  regiment  wherein^  the  persons 
accused  may  reside. 

{  48.    That  whenever  it  may  be  necessary  to  call  into  actual  service  any  Duty  of  the 
part  of  the  militia  of  this  state  on  a  requisition  from  the  executive  of  the  governor  m  cal- 
United  States,  iH"  on  an  actual  or  threatened  invasion  of  this  state,  or  any  of  the  ^"tf.  ^^^ 
neiffhboring  states  or  territories  of  the.  United  States,  the  commander-in-chief  ^'^^I^Ji    .^* 
•hidl  fnthwith  demand  from  each  division  a  detachment  in  proportion  to  the  JJovigo  ^ex. 
•uength  thereof,    except  as  hereinafter  excepted,  which  orders  shall  be  eropting  fioo- 
delivered  by  a  special  messenger  to  the  several  commandants  of  divisions,  tier  militia  fiom 
specifying  the  number  required  from  each  division,  the  time  and  place  of  ren-  being  called  out 
dezvons,  if  ordered  to  march,  and  if  the  same  are-  to  be  detached  under  any  io  certaia 
particular  act  of  the  United  States,  to  endorse  the  same  on  such  order ;  and  cases;  fiiither 
the  several  commandants  of  divisions  after  receiving  such  notice  shall  proceed  pro^i>o  ^ 
fothwith  to  detach  the  same  accordingly :    Provided,  that  whenever  the  "P*^  *"^  *■* 
safety  of  any  of  the  frontier  settlements  of  this  state  shall,  in  the  opinion  of  ^  exuemo*'* 
the  governor  require  it,  he  may  exempt  the  militia  in  such  settlements  from  emeigencies 
being  called  into  service  and  make  such  further  provisions  for  their  defence  as  niay  call  out 
the  necessity  of  the  case  may  require,  which  exemption  shall  be  expressed  in  the  whole  of 
bis  orders  to  the  commandants  of  the  divisions,  who,  together  with  the  com-  their  com- 
ipandants  of  brigades,  regiments,  battalions  and  companies,  shall  govern  mands. 
themselves  accordingly ;    And  provided  alsoy  that  such  militiamen  may  be 
required  to  serve  as  spies  on  their  oWn  frontier ;  and  that  on  an  actual  inva- 
sion ofT  any  extreme  emergency  the  commander-in-chief,  commandants  of 
divtsioos,  brigades,  regiments,  battalions  or  companies,  may  call  out  the  whole 
or  any  part  of  the  militia,  under  their  respective  commands,  as  the  nature  of 
the  case  may  require,  who  shall  continue  in  service,  if  necessary,  until  the 
militia  can  be  regularly  called  out ;   and  all  inanner  of  persons  so  called  and 
refusing  to  serve,  shall  be  liable  to  the  same  jpenalties  and  punishments  as  if 
they  bid  been  regularly  drafted  into  actual  service. 

{  44.    That  when  any  detachment  of  militia  of  this  state  shall  be  ordered  Duty  of  cosh 
into  actual  service,  to  perform  a  tour  of  duty  under  the  laws  of  this  state,  the  maodaots  of 
eommandlng  officers  of  briffades  or  regiments,  on  receiving  the  proper  orders  hrigades  or 
A^m  any  Aipenor  officer,  snail  iisae  his  orders  to  the  commanding  officers  of  re^mtntM  in 
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calling  out  the  the  Fegiments  or  battalions  compo8iD|f  bis  brigade  br  tegiraent  (as  the  oaae 
militia;  duty  of  ^f^j  be)  detailing  to  them  the  number  of  men  required  from  their  reapective 
captains  in        eommands,  ordering  them  to  cause  the  captains  or  commanding  officers  of 
classing  their     companies,  together  with  the  subalterns  or  commissioned  officers  of  their 
tournif  ?uty'    s^^^^^^  companies  composing  their  regiments  or  battalions  to  furnish  the 
number  of  men  required  ;  and  on  the  receipt  of  such  orders  the  commanding 
officer  of  each  and  every  company  (so  ordered)  shall  forthwith  assemble  bia 
company  at  their  usual  place  of  muster,  and  at  such  meeting  he  shall  diride 
those  eubject  to  do  militia  duty  by  ballot  into  as  many  classes  as  there  are 
men  required  of  him)  and  in  ciCse  of  the  absence  of  any  the  members  of 
the  company  the  commanding  officer  shall  draw  for  him  or  them,  and  forthwith 
notify  such  absentee  or  absenteee,  either  himself  or  by  a  noncommissioned 
officer  ;  and  when  such  absentee  or  absentees  cannot  be  found,  a  written 
notice  shall  be  kit  at  his  or  their  last  And  most  usual  place  of  abode,  signed 
by  a '  noncommissioned  officer  by  whom  such  notice  may  be  proren,  which 
warning  shall  be  deemed  sufficient ;-  and  each  (ilass  so  formed  shall  furnish  one 
able-bodied  man,  by  draft  or  contract,  as  such  class  may  agree,  within  fire 
days  thereafter,  totne  acceptance  of  the  commanding  officer  of  such  company* 
who  shall  immediately  enrol  such  man  or  men,  and  cause  them'  to  be  marched 
agreeably  to  the  orders  he  may  have  received  for  that  purpose. 
Classes^  bow         i  45»    That  when  any  class  shall  be  called  on  to  furnished  a  militiaman 
aad  in  what      agreeable  to  the  preceding  section*  and  and  part  of  such  class  shall  agree  and 
manner  to  fur-  actually  furnish  such  able-bodied  man,  to  the  acceptance  of  the  commanding 
nish  their  officer  of  such  company,  and  the  remaining  part  of  such  class  shall  refuse  or 

quota.  neglect  to  assist  in  procuring  such  militiaman,  then  and  in  that  case,  that 

part  of  the  elass  furnishing  anch  a  man  shall  report  the  same  in  writing,  to 
the  commanding  officer  of  the  company,  and  on  the  receipt  of  such  report,  the 
captain  or  commanding  officer  of  the  company  to  which  such  class  may  belong, 
shall  immediately  assess  on  the  members  of  the  class  equally,  the  amount 
which  may  have  been  paid  (or  contracted  to  be  paid)  by  that  part  of  the  claos 
Wh<>  may  have  furnished  the  man,  and  shall  certify  and  deliver  the  same  over 
tosQch  part  of  the  class  as  have  furnished  the  man  returned  for  service;  and 
euch  man  or  men  having  furnished  such  able-bodied  man  for  the  class  to  which 
they  belong,  on  the  receipt  of  such  certificate,  shall  have  full  power  to  sne 
for  and  recover,  in  their  own  name,  and  for  their  own  use,  from  each  of  the 
remaining  part  of  the  class  who  have  refused  or  neglected  so  tn  comply  with 
such  requisition,  his  equal  part  of  the  sum  paid  or  to  be  paid  as  aforesaid, 
before  any  justice  of  the  peace,* or  court  having  competent  jurisdiction,  whick 
shall  be  collected  with  costs  <of  suit  and  paid  over  as  in  other  cases  fimur 
which  there  shall  be  no  appeal  or  stay  of  execution*;  and  no  person  committed 
to- jail  upon  such  execution,  for  the  want  of  goods  and  chattels  to  satisfy  the 
same,  shall  be  allowed  the  privilege. of  the  jail  bounds;  neither  shall  snch 
person  be  discharged  from  prison,  except  under  the  act  for  the  relief  of  insol- 
vent debtors,  unless  <the  party  or  parties  at  whose  suit  he  may  be  committed, 
shfltll  upon  proper  notice,  refuse  or  neglect  to  make  provision  according  to  law 
IPrKtvisO)  as  to  for  supporting  such  prisoner  in  jail :  Pravidedy  that  not  more  than  twenty 
wages  of  sub-  dollars  ^r  month  shall  be  given,  in  addition  to^the  regular  monthly  pay  of  any 
Btltutes.  substitute  so  hired  in  the  name  and  for  siidi  class ^ 

Duty  of  captain      }  46*    That  if  either  of  the  classes,  when  regularly  formed,  and  notified, 

when  a  class     j^hall  neglect  or  refuse  to  comply  with  the  requisitions  of  this  act,  within  fiva 

fiiil  to  furnish  a  ^i^yg^  ^he  captain  or  commanding  officer  of  such  company  shall  detach,  by 

Iirfive  davs      ^^^^i  one  able-bodied  man  from  each  and  every  class  so  refusing  or  nefi^ectin^, 

^  *      and  cause  him  to  be  enrolled  and  marched  forthwith  to  the  place  of  rendezvons  ; 

and  in  case  siich  man  shall  desert  or  abscond,  after  being  ordered  to  the  place 

of  rendezvous,  he  shall  be  advertised  and  treated  as  a  deserter  ;  and  when 

any  miDtia-man  shall  be  so  drafted,  the  commandant  of  the  company  in 

^        which  he  resides,  shall  thereupon  assess,  on  the  remaining  members  of  the 

class,  equally,  the  sum  of  sixty  dollars,  and  certify  the  same  to  such  militim- 

man,  on  application,  who  ahall  thereupon  be  authorized  and  empowered  to  soe 

for  and  recover  from  each  of  the  remaining  members  of  his  class,  the  sum  so 

assessed,  in  the  same  manner  as  the  part  of  a  class  furnishing  a  man  for  a 

-     tour  of  duty,  are,  by  tbe  provisions  of  the  preceding  section,  empowered  to 

recover  from  the  part  neglecting  or  refusing ;  Pra^uUdy  tiwt  in  aJl  caeea  any 

person  so  drawn  may  serve  by  a  sufficient  substitute,  to  be  approved  of  by  tbe 

captain  or  oommanding  officer  o£  the  company  to  which  he  may  be  offored  to 

serve  in. 
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{  47.     That  when  there  may  be  minors  in  any  class,  parents  shall  be  bound  Parents,  &c. 
for  their  sons,  guardians  for  their  wards,  to  the  extent  of  the  funds  of  such  bound  for 
ward  in  the  hands  of  the  guardian,  and  masters  for  their  apprentices.  minon. 

{  48.    That  no  militiaman  who  has  served  a  tour  of  duty,  either  by  himself  J^^  P®"on  who 
or  substitute ;  no  militiaman  who  has  paid  the  whole  penalty   for  neglecting  ^      "*'^rf*h 
or  refusing  to  perform  a  tour  of  duty ;  and  no  militiaman   who  has  been  fined  fine'SalT*^ 
for  not  performing  a  tour  of  duty,  who  has  paid  a  part  of  such  fine,  and  before  classed  until  tbe 
he  shall  be  callea  upon  to  be  classed,  according  to  the  provisions  of  this  act,'  company  has 
shall  pay  the  residue  thereof,  shall  be  classed  under  this  act  until  every  been  gone 
militiaman  remaining  in  the  company,  and  who  was  a  member  thereof  at  the  through  Uf  tUe 
time  such  duty  was  performed,  or  fine  assessed,  shall  perform  a  tour  of  duty  >ame manner; 
or  until  a  number  of  substitutes  shall  be  furnished  under  this  act  equal  to  th^  ^bnner  fines  fe- 
oumber  of  militiamen  remaining  in  such  class,  in  manner  aforesaid ;  and  all  ^}^^  *"  c^'* 
fines  heretofore  assessed  fot  not  performing  a  tour  of  duty  which  are  not  or  ***"<^**"?  P*J^ 

shall  not  be  fully  paid  up  in  the  manner  and  by  the  time  aforesaid,  shall  be  ^,!^kitiioh  of 
and  the  same  are  herel^  remitted  ;  and  the  persons  so  fined,  where  the  fines  fi^. 
remain  onpaid  as  aforesaid,  shall  be  classed  agreeably  to  the  provisions  of  this 
met :  Prtttidedy  that  all  fines  that  are  or  may  be  collected  shall  be  applied  to 
hiring  of  substitutes,  and  equally  divided  among  the  classes  of  the  company 
owing  such  fine  :  And  provided  ahOy  that  nothing  herein  contained  shall  be 
■o  coDBirved  as  to  afifect  any  suit  at  law  now  pending  at  tbe  instance  of  any 
delinquent  to  be  exoneratcfd  from  any  fine. 

i  49.    That  for  the  purpose  of  carrying  into  effect  the  provisions  of  this  Co>ninaodah(s 
act  with  equality  and  justice  to  all  descriptions  of  the  militia,  it  shall  be  the  «f  companies  to 
duty  of  every  oiBcer  commanding  a  company  of  infantry  to  enter  upon  his  J"«*J.^»<^  class 
mo8ter*roIJ  every  person  that  may  have  heretofore  been  exempted  from  mili-  '°^  f^"" 
tary  duty,  as  invalids,  that  tnay  reside  within  the  bounds  of  the  district  com-  ^^  property. 
posing  his  company,  and  who  shall  be  owner  of  a  tract  of  land,  a  house  and        ^  i^  j* 
lot  in  town,  or  the  proprietor  of  a  store  ;  a^d  when  dividing  his  company  Into 
classes  agreeably  to  the  preceding  sections  of  this  act,  he  shall  divide  such 
invalids  as  equal  as  may  he,  among  the  classes  in  his  company,  and  such 
invalids  shall  be  bound  to  pay  an  equal  proportion  with  tbe  other  persons  in 
bis  class,  to  be  applied  towards  furnishing  an  able-bodied  man  for  such  class,' 
ander  the  same  penalties  as  other  persons  belonging  to  such  class  are  required 
nnder  the  provisions  of  the  preceding  sections  of  this  act :   Pf'o^ided,  that  ProVis6. 
•ach  invalids  shall  not  be  required  to  attend  company  or  any  other  muster, 
except  for  the  purpose  of  classing  the  militia  for  actual  service,  neither  shall 
they  be  required  to  perform  any  personal  service,  except  in  cases  of  emer- 
gency, within  the  bounds  of  their  respective  regiments. 

\  50.  That  it  ^all  he  the  duty  of  each  and  every  commandant  of  a  com-  Commandants 
pany  of  infantry  to  enter  upon  his  muster-roll,  the  name  of  each  and  every  of  companies  of 
member  of  an  independent  corps,  residing  within  the  bounds  of  hts  company  '"J^"^^  en- 
district,  who  have  been  legally  required  to  perform  a  tour  of  duty  with  his  ,«>'««•«««•"  o» 
company  or  troop,  and  who  shall  have  been  fined  for  neglecting  or  refusing  to  JJi^minies  who 
perform  the  same,  which  fine  has  not  been  paid,  and  continue  to  class  him  or  have  faUed  to 
them  with  the  members  of  his  company,  for  the  purpose  of  detaching  militia-  perform  a  tour 
men  for  actual  service,  tmtil  the  company  or  troop  to  which  such  delinquent  of  dotjr. 
or  delinquents  belong  shall  again  be  called  upon  to  perform  a  tour  of  dvtiy, 

{  61.    That  if  any  person  wishes  to  be  exempt  from  military  duty!  on  Examination  of 
account  of  bodily  infirmity  or  disability,  such  person  shall  appear  before  the  invalids,  before 
next  regimental  court  of  inquiry,  where  he  shall  be  examined  on  oath,  if  *?''?*• 
required,  by  the  surgeon  of  the  regiment,  in  the  presence  of  the  court  of     ""°"nq"»»y- 
inquiry,  relative  to  his  indisposition  or  disability  to  perform  military  duty ; 
and  if  on  such  examination  it  shall  appear  to  the  surgeon  and  court  of  inquiry, 
that  such  man  or  men  are  unable  to  perform  military  duty,  tbe  president  of 
the  court  shall  give  to  each  man  found  disabled  a  certificate  of  exemption 
QOtil  hie  complaint  shall  be  removed. 

}  52.    That  when  any  detachment  of  militia  bhall  be  called  into  service,  the  Duty  o(  cdiM« 
captain  or  commandant  of  each  company  shall  take  care  that  his  portion  of  men  mandants  6t 
are  aesembled  and  marched  to  the  proper  place  of  rendezvous,  with  a  list  of  the  companj^  id  see 
men,  which  list  he  shall  deliver  or  cause  to  be  delivered  to  the  adjutant  of  the  ^^*  ^^^^  ^^ 
regiment,  who  shall  make  out  a  roll  of  the  whole,  the  rank  of  the  oflioers,  '"^^jjjj  i^  y,^ 
and  names  of  the  noncommissioned  officers  and   privates ;  and  when  the  "j^^^  ^^  ^^^ 
detachment  shall  bo  completed  and  placed  under  the  proper  officer,  he  shall  dezvous;  duty 
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of  adjutant}  attend  them  to  the  place  appointed  for  the  meeting  of  the  detachment  of  tlie 
duty  of  officers  brigade,  where  the  several  adjutants  shall  deliver  to  the  brigade-major  or 
cooimandiiig  officer  appointed  to  command  the~^  whole  detachment  from  the  brigade,  a  com- 
TdaT^^^  ^  plete  roll  containing  the  names  of  the  commissioned  and  noncommissioned 
officers  and  privates,  comprising  the  detachment  from  each  regiment,  noting 
such  remarks  as  circumstances  may  require  ;  and  it  shall  be  the  duty  of  the 
officer  appointed  to  command  such  detachment,  to  make  out  two  complete 
rolls  certified  under  his  hand,  one  of  which  he  shall  deliver  to  the  brigade- 
inspector,  and  the  other  forward  to  the  division-inspector. 
Migor^enerals,  {  53.  That  for.  the  purpose  of  having  the  militia  when  called  into  service 
their  routine  of  properly  officered,  the  following  order  is  hereby  enjoined,  that  is  to  say  :  all 
duty;  briga-  major-generals  shall  serve  on  tours  of  duty  i^greeably  to  the  dates  of  their 
dier-generals,  respective  commissions  (if  the  whole  detachment  from  the  state  amounts  to 
tiieir  routineor  ^  major-generars  command;)  and  the  brigadier-generals  shall  also  serve 
cen 'their  lou-  *fifre®*^ly  to  the  dates  of  their  respective  commissions,  successively  ;  if  the 
tine  of  duty  whole  detachment  from  the  state  amounts  to  a  brigadier-general's  command, 
company  qffi-  i^nd  if  more  than  one  brigadier-general's  command  are  called,  the  next  senior 
cers,  their  rou-  brigadier-general  shall  be  called  to  take  command  subordinate^  and  so  on  in 
tine  of  duty;  succession  ;  and  all  other  officers  throughout  the  state,  shall  serve  according 
rank  of  officers  to  the  dates  of  their  respective  commissions,  as  follows,  viz  :  when  any  oneL 
whose  commis-  ^^  more  divisions  furnishes  a  regiment,  the  senior  colonel-,  within  the  bounda 
sions  *""  °^'  from  which  such  regiment  was  formed  shtill  command  the  detachment ;  when 
^'determined  ^^^  ^"®  ^^  more  regiments  or  brigades  Airnishes  a  battalion,  tlie  senior  major 
by  lot*  rank  to  within  the  regiment,  brigade  or  brigades,  furnishing  the  detachment  shall 
be  cenified  by  command  ;  when  any  battalion,  regiment,  brigade  or  division  furnishes  a 
the  officer  de-  company,  the  company  officers  shall  be  taken  from  within  the  bounds  farnish- 
termining  the  ingthe  same ;  the  senior  captain,  lieutenant  and  ensign  (not  having  performed 
same;  routine  a  tour  of  duty)  shall  always  be  the  first  for  duty,  and  shall  be  so  called  into 
ofduty  of  divi-  ^lervice  ;  and  where  there  shall  be  any  two  commissions  in  any  regiment,  of 
sion,  brigade  ^j^^  game  grade,  the  colonel  or  commanding  officer  of  such  regiment  shaU,  in 
■taffofficera^^of  P^^^^^^^e  of  at  least  two  disinterested  officers^  determine  the  seniority  of 
noncomrais-*  ^^^^  officers  by  lot,  which  shall  ever  after  govern  such  officers  as  to  their 
sioned  officers;  rank :  in  like  manner  shall  the  brigadier-general  determine  the  ranks  of 
proviso,  as  to  colonels  in  his  brigade,  where  such  commissions  prove  to  be  of  the  same 
the  duty  of  ad-  date  :  in  like  manner  shall  the  major-general  determine,  by  lot,  the  rank  of 
jutant  when  any  brigadier-generals  within  his  division,  when  two  -or  more  commissions 
called  on  to  are  found  of  the  same  date :  in  like  manner  shall  the  adjutant-general  deter* 
PJ^j^™  *  ^"'  mine,  by  lot,  the  rank  of  any  major-general,  when  any  two  commissions  shall 
ceedT^'  ^wht  ^  (o^^^d  of  the  same  date  ;  and  it  shall  be  the  duty  of  any  commandant  of 
a  noncommis-"  regiment  who  has  determined  the  rank  of  any  officer,  to  certify  the  same  to 
sioned  officer  is  ^^^  brigadier-general,  who  shall  cause  the  same  to  be  noted  on  his  rank-roll : 
unable  to  ^^  ^^^^  manner  shall  the  brigadier-general  certify  the  rank  of  field  officers 

march  when  under  his  command  so  determined,  to  the  major-general  to  be  by  him  noted  on 
called  upon;  his  rank -roll ;  and  in  like  manner  shall  the  major-general  certify  to  the 
noncommis-  adjutant-general  the  rank  of  field  officers,  so  established  within  the  division 
sioned  officer  under  his  command,  to  be  notod  by  the  adjutant-general ;  the  division  staff 
''Tl^d*"^  T  hS  ®®^®''^  ^^^^  perform  tours  of  duty  with  their  major-generals ;  brigade  staff 
compelled  to  ^^^^^^  shall  perform  tours  of  duty  with  their  brigadier-generals ;  regimental 
march  as  a  pri-  Staff  officers  shall  perform  to urS  of  duty  with  their  colonels.  The  noncom* 
vate.  missioned  officers  shall  serve  with  the  officer^  of  their  respective  companies, 

as  follows  :  the  first  sergeant,  first  corporal  and  musicians  shall  march  with 
the  captain  ;  the  second  and  third  sergeant,  and  second  and  third  corporals 
shall  march  with  the  lieutenant ;  and  the  fourth  sergeant  and  fourth  corporal 
shall  march  with  the  ensign  :  Provided,  that  when  the  adjutant  shall  be  called 
to  perform  a  regular  tour  of  duty  with  his  colonel,  he  shall,  previous  to  his 
departure  from  the  regiment  to  which  he  belongs,  deliver  over  all  papers  and 
records  in  his  possession  and  belonging  to  the  regiment  unto  the  senior  officer 
remaining  in  said  regiment,  who  is  hereby  authorized  and  required  (without 
delay)  to  appoint  an  adjutant  pro  tempore ;  and  when  absence,  sicKness  or 
other  circumstances  prevent  any  noncommissioned  officer  of  a  company  from 
marching  when  called,  the  commissioned  officers  shall  determine,  by  lot, 
among  the  other  sergeants  and  corporals,  (as  the  case  may  be)  who  among 
them  shall  perform  the  tour  of  duty  in  the  place  of  him  whose  auty  it  was  to 
march ;  and  the  person  on  whom  such  lot  may  fall  shall  be  compelled  to  per- 
form the  tour  ofduty,  in  the  same  manner  as  though  he  was  otherwise  subject 
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to  the  same ;  and  he  whose  duty  it  was  to  serve  such  a  tour  of  duty  shall 
march  on  the  next;  and  any  officer  or  noncommissioned  officer  who  may  resign 
his  office^  after  being  notified  to  march  on  a  tour  of  duty,  before  he  has  com- 
pleted the  same,  shall  be  compelled  to  serve  on  such  tour  as  a  private,  under 
all  the  penalties  described  by  this  act  for  a  private  failing  to  perform  a  tour 
of  duty  after  beiug  regularly  drafted  on  such  tour. 

{  54.     That  if  any  male  person  or  persons,  above  the  age  of  twenty -one  PenoDs  di»- 
yeam,  shall  directly  or  indirectly  dissuade,  or  by  his  or  their  influence,  prevent  suading  non- 
any  noncommissioned  officer,  musician  or  private  from  performing  a  tour  of  commissioned 
doty,  when  legally  called  thereunto,  every   person   or  persons  so  ofiending,  officers  or  pri- 
Bhall,  on  conviction  thereof,  by  indictment  before  any  court  having  competent  'ai©'  from 
jurisdiction,  be  fined  in  any  sum  not  more  than  one  hundred  and  fifty  dollars,  P^wcn»n6»  ""b- 
to  be  collected  and  paid  into  the  county  treasury.  menraad  fine* 

.  \  55.    That  when  any  commissioned  officer  of  the  militia  of  this  state  shall  _^       ^ 
hereafter  accept  of  any   military  commission  in.  the  service  of  the  United  coromissioned 
States,  and  shall  serve  therein  as   a  commissioned   officer,  or  any  officer  o^cer  accept- 
absenting  himself  for  more  than  nine  months,  unless  such  officer  shall  be  jn^  a  commies- 
absent  on  duty,  the  commission  of  such  officer,  held  under  the  authority  of  this  ion  in  the  ser- 
■tate,  shall  be  vacated  ;  and  the  proper  officer,  whose  duty  it  is  to  fill  vacaneies  vice  of  the 
in  such  case,  shall  proceed  to  fill  the  same  as  in  other  cases.  United  States^ 

}  56.    That  on  the  complaint  of  a  commissioned  officer,  made  in  writing  toa  ^  became  va* 
superior,  touching  the  conduct  of  any  officer,  such  superior  officer  shall,  if  he  ^^"^* 
thinks  the  complaint  sufficient  cause  for  an  arrest,  cause  the  officer  against  whom  -^  commis* 
such  complaint  is  made,  to  be  arrested ;  and  when  any  officer  is  arrested  as  ^i^"*^  officer, 
aforesaid,  the  officer  whose  duty  it^is  to  arrest,  shall  notify  the  officer  arrested  ^^  h^J^gu  irfor 
in  writing,  that  he  is  suspended   from  command  until  acquitted  from  such  may*havc*any 
arrest,  stating  the  grounds  of  arrest,  and  the  time  and  place  of  trial;  and  at  officer  arrested, 
the  same  time,  notify  the  officer  next  in  command,  that  in  consequence  of  such 
arrest  he  is  required  to  perform  the  duties  which  were  enjoined  on  the  officer 
■o  arrested. 

{  57.    That  in  all  cases  where  an  officer  is  arrested,  the  officer  who  orders  The  officer  or* 
the  arrest  shall  issue  any  summons  that  may  be  applied  for  by  either  of  the  dering    an  ar- 
IMtrties,  or  which  he  may   think  necessary,  to  compel  the   attendance   of  ^^^t  to  issue 
witnesses ;  and  the  party-  so  applying,  or  any  person  whom  the  officer  granting  «umnoons  for 
mch  summons  may  appoint,  may  serve  the  same  and  endorse  the  time  of  ^*^°^^b  ^°^ 
service  thereon,  which  ahall  be  at  least  three  days  previous  to  the  sitting  of  JJ^'^gemTuie 
the  court-martial,  and  shall  make  a  return  thereof  to  the  president  of  said  ^j^^ .  manner 
court  the  first  day  thereof,  who  shall  administer  an  oath  or  affirmation  to  the  of  service  and 
person  returning  the  summons,  relative  to  the  service  thereof;  any  person  return ;  penalty 
who  neglects  or  refuses  to  attend  to  a  court-martial,  after  being  dulv  sqm-  on  witnesses 
monedy  shall  be  fined  in  a  suin  not  exceeding  fifty  dollars,  which  fine  shall  be  filing  to 
collected  and  applied  as  ^ther  fines  under  the  provisions  of  this  act ;  and  any  <^ttend, 
tourt-martial  shall  have  power  to  issue  compulsory  process,  to  compel  the 
attendance  of  any  witness  who  neglects  or  refuses  to  attend  after  being  duly 
aiunmoned. 

i  56.    That  major-generals  shall  be^  tried  by  courts-martial  appointed  by  What  officers 
the  commander-in-chief,  where  a  major-general  shall  preside  ;  brigadier-gen-  "™*y  appoint 
erals  shall  be  tried  by  courts-martial  appointed  by  a  major-general,,  where  a  J^"J?"*™f'|**|. 
brigadier-general  shall  preside  ;  colonels,  majors,  and  captains  shall  be  tried  J^her  officers^ 
by  courts-martial  appointed  by  a  brigadier-general,  where  a  colonel  shall  pre-  ^^^  ^^^  ^^^^ 
side;  and  subalterns  shall  be  tried  1^  courts-martial  appointed  by  a  colonel,  ber  of  officers 
where  a  major  shall  preside :  each  court-martial  shall  consist  of  not  less  than  to  compose  a 
five  nor  more  than  thirteen  members,  and  to  be  of  rank  as  near  as  may  be  to  court-martial ; 
the  rank  of  the  officer  who  is  to  be  tried :  all  courts-martial  shall  according  to  power  of  courts 
tbeir  rank,  have  power  to  punish  any  officer  for  neglect  or  duty  by  suspen-  martial  to  fine, 
moDy  fining,  cashiering  and  disqualification  to  hold  any  office  in  the  militia  of  suspend,  cash- 
tiiis  state  ;  and  io  all  cases  where -fines  may  be  assessed  against  any  person  -r'.      J!?i!J^ 
by  the  sentence  of  a  court-martial,  and  the  sentence  has  been  approved  by  the  ^i/^o^lect  fines 
officer  ordering  such  court-martial,  the  president  of  such  court  shall  cause  two  assessed  by 
certified  copies  of  the  sentence  to  be  made  out,  which  shall  be  signed  by  the  'court-martial,, 
president  and  attested  by  the  judge-advocate,  one  of  which  shall  be  forwarded 
to  the  pay  master  of  the  regiment  wherein  the  person- fined  may  reside,  and 
th»  other  directed  to  a  constable  within  the  bounds  of  such  regiment,  which 
eonataUe  shall  on  the  receipt  of  such  certified  copy  proceed  to  collect  and  pa^ 
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Fprni  of  qajh 
tq  ^  adii^iqis- 
te'ied  to  mQm- 
perai^liidjudge- 
lidvcicate ;  duty 
of  judge-advo- 
cate ;  forin  of 
baih  «din^ui9> 
teied  tq  lyitr 
nesseg. 


f)ersi^  tried, 
entitled  to  a 
copy  of  the  sen- 
tence. 

•       •     • 

Conimandqig 
officers  may 
pardon  or  re- 
mit penalties 
except  in  cer- 
tain cases. 


Rules  and  arti- 
cles of  war  rec- 
ognised;  the 
officer  ordering 
cour^>niartial 
may  approve  or 
disapprove  of 
the  sentence. 

The  person  and 
property  ex- 
empt from  ar- 
rest and  dis-' 
tress. 


Arms,  horses, 
&c.  of  militia 
in  service  to  be 
appraised  and 
paid  for  out  of 


oTcr  the  samo  to  the  proper  payraaBter«  in  the  same  manner,  and  within  the 
same  time,  and  ehall  be  entitled  to  the  same  fees,  and  subject  to  the  same  pen- 
alties for  neglecting  to  pay  over  the  same,  as  is  prescribed  by  this  act  for  col«- 
lecting  and  paying  over  fines  assessed  by  a  regimental  coart  of  inquiry  for  the 
assessment  of  fines,  which  sums  when  paid  over,  shall  be  applied  as  fines  in 
other  cases  within  such  regiment. 

{  59.  That  when  any  court-martial  is  met  agreeably  to  the  provisions  of 
this  act,  the  president  shall  administer  the  following  oath  to  the  judge-advo- 
catei :  You  A.  B.  do  swear  or  affirm  (as  the  case  may  be)  that  you  will  not 
disclose  or  discover  the  vote  or  opinion  of  an v  particular  member  of  this  coort- 
niartial,  unless  required  to  give  evidence  thereof  as  a  witness  by  a  court  of 
justice  in  due  course  of  law,  nor  divulge  the  sentence  of  the  court  to  any  but 
t;he  proper  authority  until  it  shall  be  disclosed  by  the  same ;  and  the  judge- 
advocate  or  person  acting  as  such,  shall  administer  the  following  oath  to  each 
member  qf  sqoh.  court-martial:  You  A.  B.  do  swear  or  affirm  (as  the  case 
|nay  be)  that  you  will  truly  try  and  determine  according  to  evidence,  the  mat- 
ter now  before  you,  between  the  United  States,  or  the  state  of  Ohio  (as  the  caM 
inay  be)  and  the  person  to  be  tried,  and  that  you  will  truly  administer  jiwtiee 
acp'qrding  to  law,  without  partiality,  favor,  or  afection,  according  to  your 
conscience  and  the  best  of  your  understanding  and  the  custom  of  war  in  like 
cases  ;  and  ypq  dp  further  swear  that  you  will  not  divulge  tlie  sentence  oithB 
court  until  it  shall  be  published  by  the  proper  authority,  neither  wiU  you  dis- 
cover the  vote  or  opinion  of  any  particular  member  of  the  court,  unless  requi- 
red to  give  evidence  thereof  in  a  court  of  justice  in  a  due  course  of  law.  The 
judge-advocate  shall  prosecute  in  the  name  of  the  United  States,  or  the  state 
of  Ohio,  (as  the  case  may  be)  but  shall  so  far  consider  himself  .a^  coonsel  for 
the  person  accused,  as  to  object  to  any  leading  question  put  to  the  prisoner  or 
any  witness,  the  answer  of  which  might  tend  to  criminate  himself;  he  ahall 
also  see  that  right  and  justice  be  done  the  prisoner.  All  the  members  of  the 
qourt-martial  are  to  behave  with  decency,  and  in  giving  their  votes  are  to  begin 
with  the  youngest  in  commission  and  lowest  in  rank.  All  persona  who  give 
Evidence  hefore  a  court-martial  are 'to  be  examined  on  oath  or  affirmation  in 
^he  following  manner :  You  do  swear  or  affirm  (as  the  case  may  be)  that  the 
evidence  you  shall  give  in  this  case  now  in  hearing,  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth, 

,  }  Bo.  That  the  party  tried  by  the  oourt-martial  shall  be  entitled  to  a  copy 
of  the  sentence  and  proceedings  of  such  court*martial  after  the  decision  on  the 
sentence,  upon  demand  thereof  made  by  himself  or  any  person  or  persons  in 
his  behalf,  whether  such  sentence  be  approved  6r  not. 

i  61.  That  the  commanding  officer  for  the  time  being,  shall  have  full  power 
of  pardoning  or  mitigating  any  penalties  ordered  to  be  inflicted  on  any  pri« 
vate  or  noncommissioned  officer  for  a  breach  of  the  provisions  of  this  act,  hy  a 
court-martial ;  and  every  ofiiender  convicted  as  aforesaid  by  any  court-martial  j 
may  be  pardoned  or  have  the  penalty  mitigated  by  the  colonel  or  commanding 
officer  of  the  regiment,  excepting  only  when  censures  or  penalties  are  direc- 
ted as  satisfaction  for  injuries  received  by  an  officer. or  private  from  another. 

(  62,  That  the  rules  and  articles  of  war  established  by  the  United  States, 
sliaU  be  recognised  by  all  courts-martial  held  under  the  provisions  of  this  act; 
and  the  commander-in-chief,  majors-general,  brigadiers-general  and  colonels, 
shall  have  power  to  order  6ourts-martial  to  be  held  at  any  time  and  place  they 
may  think  proper,  when  the  same  may  be  necessary  to  carry  into  effect  any  of 
the  provisions  of  this  act  not  therein  expressly  provided  for ;  and  in  all  cases 
the  officers  ordering  the  court-martial  may  confirm  or  disapprove  the  sentence 
thereof. 

fj  63.  That  the  persons  of  all  officers,  noncommissioned  and  privates,  who 
shall  actually  perform  a  tour  of  dutv,  shall  be  exempt  from  arrest  and  their 
property  from  distress  and  sale  tinder  any  civil  process,  from  the  time  th^ 
are  legally  notified  to  march  on  a  tour  of  duty,  and  during  the  time  they  may 
serve  on  said  tour  of  duty,  and  until  they  shall  have  reasonable  time  to  return 
to  their  respective  homes  and  thirty  days  thereafter. 

{  64.  That  if  any  detachment  of  militia  shall  be  drafted  or  shall  voliinteer 
their  service  linder  a  call  of  this  state  when  they  arrive  at  the  place  of  res* 
dezvous,  the  commandant  shall  appoint  three  disinterested  persons  who  shall 
on  oath  or  affirmation  appraise  the  private  arms,  accoutrements,  horses  and 
equipage  which  may  belong  to  such  detachment ;  and  said  appraisers  shall 
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give  each  peraon  a  certificate  of  the  property  for  him  appraised,  with  the  the  state  traae- 
anount  of  Appraisement,  and  the  said  commandant  shall  transmit  a  certified  "'X  i^  ^^^"^ 
c<^y  of  such  appraisement  to  the  office  of  the  quarter-master-general  of  divis- 
ion ;  if  any  of  such  property  shall  be  lost  (the  owner  using  due  diligence  to 
preserve  the  same)  the  amount  of  such  appraisement  shall  be  paid  to  such 
person,  his  heirs  or  assigns  out  of  the  state  treasury. 

(65,    That  when  a  detachment  of  militia  shall  be  required  to  go  into  act-  A  wagon,  team 
service  under  a  call  of  this  state,  the  commandants  of  brigades,  regiments  ^!*^  ^^c^I^ 
or  baUalioas  (as  the  case  may  be|  from  whom  ^detachments  may  be  required,  an/driveral^ 
shall  (if  to  be  procured  on  reasonaole  terms)  employ  for  the  use  of  each  company  lowed  to  each 
of  not  less  than  sixty-ibarprivatea,' so  required  to  march  from  their  respective  company  when 
coHunands,  a  wagon,   team  and  driver,  or  a  driver  and  six  pack>horses,  or  in  in  service;  ao- 
that  proportion  for  any  less  number  of  men :  and  the  commander  aforesaid  ditor  to  pay  the 
ahall  stipulate  with  the  owner  or  owners  for  a  certain  sum  per  day,  to  be  hire  of  said 
paid  to  bun  or  them  for  services  to  be  rendered  by  such  wagon,  team  and  dri-  wagoni/^-  on 
ver,  or  driver  and  pack-horses,  during  the  time  they  may  remain  in  service,  ^^^'^^^^ 
and  givOk.  to  the  owner  or  owners  aforesaid  a  certified  copy  of  the  agreement  ^r  tbeoiocer, 
ao  entered  into,  ther^n  specifying  the  property  so  received,  and  the  sum  or 
Bttms  per  day,  promised  to  be  paid  for  said  services;  and  the  ofiicer  command- 
ing the  detachment  while  in  service,  shall  at  the  time  of  discharging  the 
same,  give  or  transmit  to  the  owner  or  owners  of  such  wagon  and  team  or 
pack-horses,  a  certificate  of  the  services  rendered  by  said  wagon  and  team 
or  pack-horseSi,  stating  the  price  of  hire  per  day,  and  the  sura  total  such 
persons  may  be  entitled  to  receive  for  said  services,  directed  to  the  auditor 
of  public  accounts,  who  shall,  on  receipt  of  such  certificate  issue  bills  aa 
IB  other  cases,  in  favor  of  the  person  or  persons  entitled  to  the  same,  and  the 
treasurer  of  state  shall  pay  the  amount  of  such  bills  out  of  any  money  in  the 
treasury  not  otherwise  appropriated^ 

}  66.    That  the  commandants  of  brigades,  regiments  or  battalions  Arom  A  wagsn,  team 
which  detachments  are  drawn,  if  not  otherwise  to  be  obtained,  shall  cause  to  ^!^^  *^"vj5,?!!L 
be  procured,  by  impressment,  for  each  full  company,  a  wagon  and  team  or  six  J^'?-  "^J? 
pack-horses,  ten  axes,  and  ten  camp  kettles  or  potspf  a  convenient  sige,  all  gxes^^B^to  be 
of  which  shall  be  delivered  to  the  commandant  of  the  company  for  the  use  impmssed  for 
of  such  company  ;  and  the  commandant  of  such  company  shall  receipt  for  each  company 
aueh  articles  to  the  officer  impressing  the  same,  who  shall  cause  all  property  if  not  to  be  had 
by  him  impressed  to  be  appraised  by  three  respectable  persons  on  oath  or  otherwise,  and 
aiirmatioD,  before  the  same  shall  be  sent  away,  and  shall  give  the  person  to  be  paid  for 
firom  whom  any  article  may  have  been  impressed,  a  receipt  thereof,  together  ^^^^  ^"^'^ 
with  a  certificate  of  the  appraised  i^alue,  signed  by  the  appraisers,  and  the  ^^^^-^    T}. 
amount  thereof  shall  be  allowed  by  the  auditor  on  the  certificate  of  the  aprais-  Drtmemfor  Wt 
era  and  commandant  of  the  -detachment,  and  be  paid  out  of  the  state  treasury  company  to  be 
as  other  moneys  due  therefrom  :  and  when  the  public  shall  have  no  further  accountable  for 
necessity  for  said  property,  the  governor  shall  direct  the  same  to  be  disposed  the  same. 
of,  and  shall  cause  all  moneys  arising  from  the  sale  thereof  to  be  paid  into 
the  state  treasury,  and  the  state  treasurer's  receipt  to  be  taken  therefor, 
which  receipt  shall  be  filed  in  the  auditor's  office.    Whenever  public  property 
•hall  be  placed  in  the  care  of  an  officer,  such  officer  shall  be  accountable  ft>r 
all  losses  sustained  by  his  misconduct  or  neglect;  and  the  adjutant-general 
shall  prosecute  a  suit  against  snch  offender  and  recover  damage  for  the  use  of 
the  state  unless  such  damage  is  paid  on  demand,  and  all  moneys  thus  received, 
shall  be  paid  into  the  state  treasury  as  above  directed. 

i  67.    That  when  detachments  of  militia  are  called  into  actual  service,  Tlie  command- 
and  cannot  otherwise  be  provided  with  rations,  forage  and  camp  equipage,  the  "°*  ordetach- 
eommandaat  thereof  shall  appoint  a  purchasing  commissary  to  purchase  snch  ^^i  a  mir-^ 
articles  and  furnish  snch  quantities  of  provisions  and  forage  as  he  may  be  basins  ram- 
directed  by  such  commandant ;  and  the  commissary  thus  appointed  shall,  mtssaiy;  osth 
before  he  enters  on  the  duties  of  his  appointment,  take  and  subscribe  the  of  commissaiy; 
following  oath  or  affirmation:  I,  A.  B.,  do  solemnly  swear  or  affirm  (as  the  power  and  duty 
ease  may  be)  that  I  will  purchase  and  provide  such  provisions,  forage,  and  of  purchasing 
other  articlea  for  the  detachment  under  the  command  of  commisMiy; 

as  1  may  be  by  him  directed,  on  the  best  terms  for  the  public  that  the  exigen-  conamandanu 
cieaof  the  case  wiU  allow  of,  and  in  all  respects  perform  with  fidelity  the  J|;^!!JS!t"an'" 
duties  of  my  appointment,  according  to  the  best-of  my  judgment'and  abilities ;  iMuWcommis- 
and  such  purchasing  commissary  shall  procure  provisions,  forage  and  such  other  ^^ .  further 
articles  for  said  detachment  as  the  commandant  thereof  may  direct,  until  they  duty  of  pur- 
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Thii  act  may 
be  plead. 


chanDgcom-  can  be  furnished  by  a  regfular  contractor  or  purchasing  commissary,  and  shall 
m'unry  in  de-  give  receipts  to  all  persons  from  whom  he  may  procure  provisions,  forage  or 
liTeringover  other  articles  as  aforesaid,  stating  therein  the  quality,  quantity  and  price  of 
supphes  in  hw  ^^^  articles  thus  purchased,  together  with  a  pertinent  designation  of  the 
ular  contractoV  ^©^^^c^"^®'*^  ^^^  whose  use  such  purchase  may  have  been  made  ;  and  such 
purchasing  commissary,  on  the  close  of  the  tour  of  duty  of  the  detachment 
for  which  he  may  be  appointed,  or  when  his  appointment  shall  or  may  cease, 
shall  forthwith  transmit  to  the  auditor  of  state,  a  correct  account  of  bis  pur- 
chases, and  the  number  and  amount  of  receipts  given  by  him,  and  the,  person 
receiving  such  voucher  shall  apply  to  and  receive  from  the  auditor  of  public 
accounts,  an  order  on  the  state  treasurer  for  the  amount  thereof,  which  shall 
be  paid  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated ;  and 
the  commandants  of  detachments  as  aforesaid  shall  also  appoint  an  issuing 
commissary,  who  shall  likewise  serve  until  superseded,  and  sha^  be  governed 
by  the  rtlles  and  regulations  of  the  armies  of  the  United  States,  in  such  case 
made  and  provided ;  and  the  aforesaid  purchasing  commissary,  when  supersed- 
ed_by  a  regular  contractor  or  purchasing  commissary,  shi^  deliver  over  to  snch 
re^rular  contractor  or  commissary,  all  supplies  he  may  have  on  hand ;  and  the 
said  contractors  and  commissaries  shall  be  bound  to  receive  the  same  and 
receipt  therefor,  to  such  special  commissarv,  at  the  prices  given  for  such  arti- 
cles, with  the  additional  expense  incurred  thereon  at  the  time  of  delivery, 
which  receipt  shall  be  deposited  with  the  auditor  of  public  accounts,  and  the 
amount  thereof  charged  to  such  regular  contractor  or  commissary. 

{  68.  That  if  any  suit  or  suits  shall  be  brought  or  commenced  against 
any  person  or  persons,  for  any  thing  doiie  in  pursuauce  of  this  act,  the  defend- 
ant may  plead  the  general  issue,  and  give  this  act  and  the  special  matter  in 
evidence. 

Quarter-mastoik^  J  69.     That  all  the  public  arms,  ammunition,  accoutrements,  camp  equi- 
general  of  di-     p^^^  ^jj^  military  stores,  belonging  or  bound  to  any  division  of  the  militia  of 
this  state,  shall  be  under  the  care  and  superintendence  of  the  quarter-master- 
general  of  such  division,  who  shall  have  power  to  employ  suitable  persons 
to  clean  and  repair  any  arms  or  article  which  may  jrequire  it,  and  certify  any 
just  and  reasonable  accounts  which  may  be  rendered  fcHr  such  cleansing  or 
repairing,  and  for  transporting  such  arms  or  military  stores  to  any  place  where 
tber  power  and   they  may  be  ordered  by  the  commander-in-chief  or  commandants  of  division, 
duty  ofquaner^  which  accounts  thus  certified,  shall  be    allowed  by  the  auditor,  and  paid 
master-general,  ^g  other  accounts  against  the  state  are  paid :  and  such  quarter-master-gen- 
eral  shall  receipt  for  all  articles  delivered  to  ^his  charge,  and  account  for  the 
same  at  any  time  when  called  on  so  to  do  by  the  commander-in-chief  or  com- 
mandant of  division. 
Militia  in  actu-      {  70.     That  the  militia  of  this  state,  when  in  actual  service,  shall  be  sub- 
al  service  to  be  ject  to  the  same  rules  and  regulations,  as  the  armies  of  the  United  States, 
regulated,  paid,  and  shall  receive  the  same  pay,  rations  and  forage  allowed  to  the  troops  of 
&c.  as  the  ar-    ^he  United  States :  Providedy  That  upon  a  transgression  of  either  officer  or 
private  against  such  ruled  or  regulations  the  cause  shajl  be  tried  and  be  deter- 
mined by  a  court-martial  to  be  composed  entirely  of  militia  officers. 

i  71.  That  whenever  any  necessary  expense  shall  accrue  in  carrying  into 
effect  the  provisions  of  tbis  act,  for  the  payment  of  which  no  provision  is 
herein  before  made,  the  same  shall  be  paid  out  of  the  contingent  fund  upon 
the  order  of  the  commander-in-chief. 

{  72.  That  the  act  entitled  <an  act  for  disciplining  the  militia,'  passed 
^22,  repealed.  February  ninth,  one  thousand  eight  hundred  and  thirteen ;  and  the  act,  enti- 
tbe'collectionof  ^®^  * ^^  ^^  ^^  amend  the  act,  entitled  "an  act  for  disciplining  the  militia,"  ' 
passed  February  eleventh,  one  thousand  eight  hundred  and  fourteen,  be  and 
the  same  are  hereby  repealed  :  Provided  alwayiy  That  nothing  in  this  act 
shall  be  so  construed  as  to  prevent  the  recovery  of  any  fine  or  fines  whjch 
may  have  been  incurred  under  the  aforesaid  acts,  or  either  of  them.;  but  all 
offences  heretofore  committed  against  said  acts,  or  either  of  them,  shall  be 
proceeded  against,  and  fines  incurred  shall  be  recovered  in  the  same  manner 
as  if  the  said  acts  had  not  been. repealed  ;  and  in  all  cases  where  fines  may 
heretofore  have  been  assessed,  but  which  remains  unpaid,  it  shall  be  lawfnl 
for  the  commandant  of  the  regiment  in  which  such  fines  may  have  been  incur- 
red, at  any  time  to  appoint  any  other  collector  or  collectors  as  may  seem  to 
him  proper,  who  shall  proceed  in  the  same  manner  as  if  such  collector  or 
collectors  bad  been  appointed  by  the  proper  board  of  officers :  Provided  aUoy 


wmon  to  have 
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That  nothing  in  this  section  contained,  shall  be  construed  as  clXtending  Co 
fines  or  peniSties  incurred  for  the  nonperformance  of  a  tour  or  tours  of  duty, 
under  any  of  the  abovementioned  acts,  and  which  may  not  have  been  collected 
or  prosecuted  for  previous  to  the  taking  effect  of  this  act.  This  act  shall 
take  effect  and  be  in  force  from  and  after  the  first  day  of  April  next.  [Ptused^ 
February  14,  1815.] . 

Cbap.  CCX^XLIII.^ — All  act  regulating  the  time  of  holding  the  judicial  courts.*  Repealed  O.  L^ 

{  1*  Beii  /nacledy  Sfc,  That  the  supreme  court  shall  comifience  its  ses-  c.  389, 4  9. 
sions,  and  be  holden  as  follows,  to  wit :  in  the  county  of  Adams  on  the  twenty-  Supreme  courtt 
fourth  day  of  April ;  in  the  county  of  Highland  on  the  twenty-seventh  day  of  ^^"^  hoWen* 
April ;  in  the  county  of  Fayette  on  the  first  day  of  May  ;  in  the  county  of 
Clinton  on  the  fifth  day  of  May  ;  in  the  county  of  Warren  on  the  eighth  day 
of  May  ;  in  the  county  of  Clermont  on  the  seventeenth  day  of  May ;  in  the 
county  of  Hamiltou  on  the  twenty-fifth  day  of  May  ;  in  the  county  of  Butler 
on  the  eighth  day  of  June ;  in  the  county  of  Preble  on  the  fifteenth  day  of 
June  I  in  the  county  of  Montgomery  on  the  nineteenth  day  of  June  ;  in  the 
county  of  Miami  on  the  twenty-fourth  day  of  June  ;  in'  the  county  of  Cham- 
paign on  the  twenty-eighth  day  of  June ;  in  the  county  of  Green  on  the  third 
day  of  July  ;  in  the  county  of  .Madison  on  the  seventh  day  of  July  ;  in  the 
county  of  Franklin  on  the  tenth  day  of  July  ;  in  the  county  of  Delaware  on 
the  fifteenth  day  of  July  ;  in  the  county  of  Pickaway  on  the  twentieth  day  of 
July  I  in  the  county  of  Fairfield  on  the  twenty-seventh  day  of  July  ;  in  the 
county  of  Licking  on  the  third  day  of  August ;  in  the  county  of  Knox  on  the 
seventh  day  of  August ;  in  the  county  of  Coshocton  on  the  tenth  day  of  Au- 
gust ;  in  the  county  of  Tuscarawas  on  the  fourteenth  day  of  August ;  in  the 
county  of  Wayne  on  the  seventeenth  day  of  August ;  in  the  county  of  Richland 
on  the  twenty-first  day  of  August ;  in  the  county  of  Huron  on  the  twenty- 
iourth  day  of  August ;  in  the  oounty  of  Cuyahoga  on  the  twenty-eighth  day 
of  August ;  in  the  county  of  Geauga  on  the  thirty-first  day  of  August ;  in 
the  county  of  Ashtabula  on  the  fourth  day  of  September ;  in  the  county  of 
Trumbull  on  the  seventh  day  of  September  ;  in  the  county  of  Portage  on  the 
fourteenth  day  of  September ;  in  the  county  of  Stark  on  the  eighteenth  day 
of  September ;  in  the  county  of  Columbiana  on  the  twenty-first  day  of  Sep- 
tember ;  in  the  county  of  Jefferson  on  the  tweiity-fifth  day  of  September ;  in  the 
eounty  of  Harrison  on  the  second  day  of  October  ;  in  the  county  of  Belmont  ^ 
oil  the  fifth  day  of  October ;  in  the  county  of  Monroe  on  the  ninth  day  of  Oc- 
tober ;  in  the  county  of  (jruernsey  on  the  twelfth  day  of  October ;  in  the 
county  of  Muskingum  on  the  sixteenth  day  of  October ;  in  the  county  of 
Washington  on  the  twenty-third  day  of  October  ;  in  the  county  of  Athens  on 
the  thirtieth  day  of  October ;  in  the  county  of  Gallia  on  the  second  day  of 
November;  in  the  county  of  Scioto  on  the  sixth  day  of  November;  in  the 
county  of  Pike  on  the  thirteenth  day  of  November  ;  and  in  the  county  of  Ross 
on  the  sixteenth  day  of  November  :  And  when  any  of  the  aforesaid  days  shall 
iiappen  to  be  the  first  day  t)f  the  week,  the  court  shall  be  holden  on  the 
next  day. 

f  2,    That  the  courts  of  common  pleas  for  the  first  circuit,  shall  be  held  Couruofcom- 
M  follows,  to  wit :  in  the  county  of  Hamilton  on  the  first  Tuesday  in  April,  njon  pleas  in 
and  the  first  Mondays  in  August  and  December ;  in  the  county  of  Butler  on  ^^    how"^*"* 
the  third  Mondays  in  April,  August  and  December  ;  in  the  county  of  Preble  ^  **"       *"' 
on  the  Wednesdays  next  after  the  fourth  Mondays  of  April,  August  and  De- 
cember ;  in  the  county  of  Montgomery  on  the  first  Mondays  of  May,  Septem- 
ber and  January;  in  the  county  of  Miami  on  the  second  Tuesdays  of  May, 
September  and  Januarv  ;  in  the  county  of  Champaign  on  the  third  Mondays 
of  May,  September  and  January  ;  in  the  county  of  Green  on  the  fourth  Mon- 
'  days  d  May,  Septeinber  and  January  ;  in  the  county  of  Clinton  on  the  first 
Tuesdays  of  June,  October  and  February ;  and  in  the  county  of  Warren  on 
the  second  Mondays  of  June,  October  and  February. 

{  8.    That  the  courts  of  common  pleas  for  the  second  circuit,  shall  be  holden  Couru  of  com- 
as follows,  to  wit :  in  the  county  of  Pickaway  on  the  first  Mondays  in  Febru-  moo  pleas  in 
ary,  June  and  October ;  in  the  county  of  Franklin  on  the  second  Mondays  in  the  second  cir- 
February,  June  and  October ;  in  the  county  of  Madison  on  the  third  Mondays  c"*^  ^*"«'»  ^^' 
in  February,  June  and  October ;  in  the  county  of  Fayette  on  the  fourth  Mon-  ^®'^* 

•  See  O.  L.  c.  321. 
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daya  in  February,  June  and  October ;  in  the  county  of  Highland  on  the  first 
Mondayfl  in  March,  August  and  November  i  in  the  county  of  Clermont  on  the 
Becond  Mondays  in  March,  August  and  November  ;  in  the  county  of  Adams 
on  the  fourth  Monday  in  March,  and  the  third  Mondays  in  August  and  Novem- 
ber ;  in  the  county  of  Scioto  on  the  first  Monday  in  April,  and  the  fourth 
Mondays  in  August  and  November ;  in  the  cohnty  of  Gallia  on  the  second 
Monday  in  April,  and  the  first  Mondays  in  September  and  December ;  in  the 
county  of  Pike  on  the  third  Monday  in  April,  and  the  second  Mondays  in 
September  and  December ;  in  the  county  of  Ross  on  the  second  Monday  in 
May,  and  the  third  Mondays  in  September  and  December. 

{  4.  That  the  courts  of  common  pleas  for  the  third  circuit,  shall  be  holden 
as  follows,  to  wit :  in  the  county  of  Stark  on  the  second  Tuesdays  of  Feb- 
ruary,. May  and  October ;  ta  the  county  of  Portage  on  the  Tuesdays  next  fol- 
lowing tl^e  first  days  of  the  court  in  Stark  ;  in  the  county  of  Huron  on  the 
Tuesdays  next  following  the  first  days  of  the  court  in  Porttlge  ;  in  the  county 
of  Cuyahoga  on  the  Tuesdays  next  following  the  first  days  of  the  court  in  Hu- 
ron ;  in  the  county  of  Geauga  on  the  Tuesdavs  next  following  the  first  days 
of  the  court  in  Cuyahoga  ;  in  the  county  of  Ashtabula  on  the  Tuesdays  next 
following  the  first  days  of  the  court  in  Geauga ;  in  the  county  of  Trumbull  on 
the  Tuesdays  next  following  the  first  days  of  the  court  in  Ashtabula ;  in  the 
county  of  Columbiana  on  the  Tuesdays  next  following  the  first  days  of  the 
eourt  in  Trumbull ;  in  the  county  of  Harrison  on  the  Tuesdays  next  following 
the  first  days  of  the  court  in  Columbiana  ;  in  the  county  of  Belmont  on  the 
Tuesdays  next  following  the  first  days  of  the  court  in  Harrison  ;  in  the  county 
of  Monroe  on  the  Tuesdays  next  following  the  first  days  of  the  court  in  Bel- 
mont ;  and  in  the  county  of  Jefferson  on  the  Tuesdays  next  following  the  first 
days  of  the  court  in  Monroe. 

}  5.  That  the  courts  of  common  pleas  for  the  fourth  circuit,  dhall  be  holden 
as  follows,  to  wit :  in  the  county  of  Athens  on  the  first  Mondays  of  March, 
June  and  November ;  in  the  county  of  Washington  on  the  Mondays  next 
after  the  courts  in  the  county  of  Athens ;  in  the  county  of  Muskingum  on  the 
Mondays  next  after  the  courts  in  the  county  of  Washington  $  in  the  county  of 
Guernsey  on  the  Mondays  next  after  tlie  courts  in  the  county  of  Muskingum ; 
in  the  county  of  Coshocton  on  the  Mondays  next  after  the  courts  in  the  county 
of  Guernsey  ;  in  the  county  of  Tuscarawas  on  the  Thursdays  next  after  the 
courts  in  the  county  of  Coshocton  ;  in  the  county  of  Wayne  on  the  Mondays 
next  after  the  courts  in  the  county  of  Tuscarawas  ;  in  the  county  of  Richland 
on  the  Thursdays  next  after  the  courts  in  the  county  of  Wayne  ;  in  the  county 
of  Knox  on  the  Mondays  next  after  the  courts  in  the  county  of  Richland ;  in 
the  county  of  Delaware  on  the  first  Monday  of  May,  third  Monday  of  Septem- 
ber, and  third  Monday  of  January  ;  in  the  county  of  Licking  on  the  Mondays 
next  after  the  courts  in  the  county  of  Delaware  ;  and  in  the  county  of  Fairfield 
on  the  Mondays  next  after  the  courts  in  the  county  of  Licking. 

}  6.  That  the  first  section  of  this  act  shall  take  efiect  from  and  after  the 
passage  thereof:  tho  second  sootion  aball  take  effect  and  be  in  force  from  and 
after  the  first  day  of  March  next :  the  third  section  shall  take  effect  and  be 
in  force  from  and  after  the  eleventh  day  of  March  next :  the  fourth  section 
shall  take  effect  and  be  in  force  from  and  after  the  tenth  day  of  April  next : 
and  the  fifth  section  shall  be  in  force  and  take  effect  from  and  after  the  first 
day  of  March  next. 

{  7*  That  the  first  section  of  the  act,  entitled  '  an  act  regulating  the  times 
of  holding  the  judicial  courts/  passed  the  eleventh  day  of  February,  one 
thousand  ei^ht  hundred  and  fourteen,  shall  be  repealed  from  and  after  the 
passage  of  Uiis  act ;  the  second  section  of  the  beforerecited  act,  shall  be  and 
is  hereby  repealed  from  and  after  the  first  day  of  March  next :  the  third  sec- 
tion of  the  said  recited  act,  shall  be  and  is  hereby  repealed  from  and  after  the 
eleventh  day  of  March  next :  the  fourth  section  of  the  said  recited  act  sh^ 
be  repealed  and  cease  to  operate  from  and  after  the  tenth  day  of  April  next : 
and  the  fifth  section  of  the  said  act  shall  be,  and  the  same  is  hereby  repealed 
from  and  after  the  first  day  of  March  next :  and  all  suits  and  process  pending 
in  any  of  the  courts  of  common  pleas,  at  the  time  of  the  taking  effect  of  the 
difi^rent  sections  of  this  act,  shall  be  returned  and  continued  to  the  different 
terms  of  the  said  courts  respectively,  which  shall  take  place  next  after  the 
taking  effect  of  the  sections  of  this  act,  in  relation  to  such  courts.  [Ptusedy 
February  13,  1815.] 
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(hur.  COCJSUy, — ^Ad  act  in  addjtiotf  to  the  several  acta  fixing  and  establishiog  the  perma-  Amended  O. 

neat  and  teropomry  seat  of  goveriiroeiit.  L.  c.  374. 

{  1«     Be  U  enacted,  4rc,  That  the  second  section  of  the  act  supplementary  Repealing 
to  the  act  fixing  and  establishing  the  permanent  and  temporary  seat  of  gov-  clause, 
emment,  passed  the  ninth  day  of  February,  eighteen  hundred  and  fourteen, 
be  and  the  same  is  hereby  declared  to  be  in  force  until  the  rising  of  the  next 
general  assembly. 

}  2.    That  the  director  of  the  town  of  Columbtts  shhU  he  entitled  to  receive  Salary  of  the 
Ibr  his  services,  tbree  hundred  dollars  per  annum,  and  no  more,  payable  quarter-  director, 
yearly  out  of  the  treasury  of  this  state; 

I  3.    That  the  director  shall  cause  to  be  sunk  and  completed,  a  well  near  Director  to  «uk 
the  penitentiary,  house,  for  the  use  oi  the  keeper,  and  the  expense  thereof  shall  &  well; 
bo  paid  out  of  the  treasury  of  this  state.     [Passed,  February  13,  1815.] 

«    ■  ■  ■■  ■  i  ■  I  »  ■    .  .   ■        ■  H     1  Jl 

CoAr.  COCXLT.— An  act  for  the  puni^meot  of  certain  offeiices  tlierein  specified.  Repealed  t>.  L. 

f  1.    Beii  enacted,  ifc.    That  If  any  person  or  persons  shall,  in  the  night  c.  599^  (  55. 
season,  unJawfalJy  break  <ypen  and  enter  any  mansion-house,  shop,  store,  ship,  Housebreaking 
boat  or  other  water-crilft,  in  which  any  person  or  persons  shall  dwell  or  reside,  *".^*'**«?>^ 
and  shall  commit  or  attempt  to  commit  any  personal  violence  or  abuse,  of  shall  ^^^^  *"««npt  to 
be  so  armed  with  any  dangerous  weapon  as  to  indicate  a  violent  intention,  the  oS*ence'*ibwir 
person  or  persons  so  offendinfic,  shall  upon  conviction  thereof,  be  fined  in  n  sum,  h»w  pamsHed*  * 
not  exceeding  three  hundred  dollars,  and  be  imprispned  not  more  than  six' 
months. 

}  2.    That  if  any  person  or  persons  shall,  in  the  day  time,  unlawfully  brettk  Housebieaking 
open  and  enter  any  fflansion«>house,  shop,  store,  ship,  boat  or  other  water-crafti  in  the  day  time 
in  which  any  person  or  persons  shall  or  may  dweller  reside,  and  shall  commit  ^'^^ attempt 
or  attempt  to  commit  any  personal  abuse,  force  or  violence,  he,  she  or  they,  '^"'mltany 
ao  offending,  shall  npon  conviction  thereof,  be'  fined  in  a  sum  not  exceeding  one  *    ^  how*^ 
hnndred  dollars  and  be  imprisoned  not  more  than  three  months.  fsbed'       '^°^* 

{  8.    That  if  any  person  shall  steal  any  money,  oi*  other  personal  goods  and  Steaiifig  monev 
chattels  of  another  of  less  value  than  ten  dollars,  every  person  so  ofiendiftg,  or  goods,*  bow 
Qpon  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars  and  punished; 
be  imprisoned  not  more  than  six  months. 

(  4.    That  if  three,  or  more  persons  shall  assemble  together,  with  intent  to  Thre6  6rmore 
do  any  anlawful  act  With  force  and  violence,  against  the  person  or  property  of  persoids  baring 
another,  or  to  do  any  unlawful  act  against  the  peace,  or  being  lawfnlly  as-  met  with  mtent 
•embled,  shall  agree  with  esch  other  to  do  any  unlawful  act  as  aforesaid,  and  Jp  do' an  unlaw- 
•hall  mslte  any  movement  or  preparation  therefor,  the  persons  so  offending,  ""  ?^i!i^^^ 
shall  each  on  conviction  thereof,  be  fined  in  a  sum  not  exceeding  two  hundred  ^^^e  6r'mora 
dollars,  and  be  imprisoned  not  more  than  six  months  ;  and  whenever  three  or  persorra  havine 
more  persons  shall  be  assembled  tfs  aforesaid,  and  proceed  to  commit  any  of  \^{  ^^^  pro-^ 
the  offences  aforesaid,  it  shall  be  the  duty  of  all  judges^  justices  of  the  peace  ceed  to  do  an 
and  sheriffs  and  all  ministerial  officers,  immediately  upon  actual  view,*  or  as  unlawful  act, 
soon  as  may  be  on  information,  to  make  proclamation  in  the  hearing  of  sDch  how  proceeded 
o^enders,  commanding  them  in  the  name  of  the  state  of  Ohio<  to  disperse  and  sgain^ 
depart  to  their  sevenu  homes  or  lawful  ttnployments ;  and  if  tfpon  such  proc-  PS^^^i!^**** 
lamation  such  persons  shall  not  disperse  and  depart  as  aforesaid,  it  shall  be  the  "J^^^^l^.^ 
duty  of  sach  judges,  justices  of  the  peace,  and  sheriffs,  and  all  other  ministerial  ,^,^^100^ 
officers  respectively,  to  call  upon  all  persons  near,  and  if  necessary ,  throughout  the  Peoaity  on  per- 
eoonty,  to  be  aiding  and  assisting  in  dispersing  and  taking  into  custody  all  tati%  fitilmg  to 
persona  assembled  as  aforesaid ;  and  ftH  military  officers  and  other  persons  aaiist  officers, 
called  on  as  aforesaid,  and  refusing  to  render  immediate  assistance,  shall  each 
upon  conviction  thereof,  be  fined  in  a  sum  not  exceeding  twenty-five  dollars. 

{  5.    That  if  any  person  or  persons  shall  forcibly  obstruct  any  of  the  Penalty  on  psc^ 
aotborities  aforesaid,  or  if  any  three  or  more  persons  shall  continue  together  ■ontobjtnictmg 
after  proclamation  made  as  aforesaid,  or  attempted  to  be  made  and  prevented  *"•  swthonty  or 
by  such  rioters;  or  in  case  of  no  proclamation,  any  threcf  or  more  persons,  ojaftJ^mocla- 
being  assembled  as  aforesaid,  shall  commit  any  unlawful  act  as  afoi^aid,  every  n,atlon« 
ouch  offender  upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceeding 
five  bimdred  dollars  and  imprisoned  not  more  than  six  months,  and  shall  more- 
over find  security  for  good  behavior  and  the  peace  for  a  time  not  exceeding 
one  year. 

}  6.    That  if  any  of  the  persons  00  unlawfiilly  asaerabled,  shall  be  killed,  PeiMiDt  «aim- 
maiflwd  or  otherwise  injured,  in  consequence  of  resisting  the  judges  or  others  ing  or  killing  li" 
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oters  to  be  hoi-    in  dispereing  and  apprehending,  or  in  attempting  to  disperse  and  apprehend 
den  guiltless,      them,  said  judges,  justices  of  the  peace,  sheriffs,  and  other  ministerial  officers^ 
and  others  acting  by  their  authority,  or  the  authority  of  either  of  them,  shall 
be  hoi  den  guiltless :  Provided  8UciL.killing,  maiming  or  injury  shall  take  place 
in  consequence  of  the  use  of  necessary  and  proper  means  to  disperse  or  appre- 
hend any  such  person  or  persons  so  unlawfully  assembled. 
Person  abu»-         }  7.    That  if  any  person  or  persons  shall  abuse  any  judge  or  justice  of  the 
ing  judges, jus-   peace,  resist  or  abuse  any  sheriff,  constable  or  other  officer,  in  the  execution 
lices,  &c.  how    Qf  jjjg  office,  the  person  or  persons  so  offending,  shall,  upon  conviction  thereof, 
punished.  |jg  fined  in  a  sura  not  exceeding  two  hundred  dollars,  or  imprisoned  not 

exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

}  8.  That  if  any  person  shall  unlawfully  assault  or  threaten  another,  in  a 
menacing  manner,  or  shall  unlawfully  strike  or  wound  another,  the  person  so 
offending  shall,  iipon  conviction  thereof,  be  fined  in  a  sum  not  exceeding  one 
hundred  and  fifty  dollars,  or  imprisoned  not  more  than  six  months,  or  both,  at 
the  discretion  of  the  court,  and  shall  moreover  be  liable  to  the  suit  of  the  party 
injured. 

{  9.    That  if  any  judge,  justice,  coroner,  constable,  jailer  or  other  officer 
of  this  state,  either  judicial  or  ministerial,  shall  knowingly  ask,  demand  or 
receive  any  fee  or  reward  to  execote  and  do  his  duty,  other  than  is  or  shall  be 
receiving  extra   allowed  by  the  laws  of  this  state,  every  person  eo  offending,  shall,  upon  con- 
'®®''  Viction  thereof^  be  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  impris- 

oned not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

}  10.  That  if  any  person  or  persons,  by  any  false  pretence  or  pretences, 
shall  obtain  from  any  other  person  or  persons,  any  money,  goods,  merchandise 
or  effects  whatever,  with  intent  to  cheafand  defraud  such  person  or  persons 
of  the  same,  or  shall  fraudulently  make  and  transfer  any  bond,  bill,  deed  of 
sale,  gifts,  grants  or  other  conveyances,  to  defeat  creditors  of  their  just  de- 
mands, such  person  or  persons  so  offending,  shall,  upon  conviction  thereof,  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars,  or  be  imprisoned  not  more 
than  six  months,  or  both,  at  the  discretion  of  the  court. 

}  11.  That  if  any  person  shall  take  upon  himself  to  exercise  or  officiate  in 
any  office  or  place  of  authority  in  this  state,  without  being  lawfully  authorized, 
pression  "»<!«'  or  if  any  person  by  color  of  his  office,  shall  wilfully  and  corruptly  oppress  any 
color  of  office,  pgj.gQjj  q^  persons  under  pretence  of  acting  in  his  official  capacity,  the  person 
so  offending,  shall,  upon  conviction  thereof,  be  fined  in  a  sum  not  exceeding 
two  hundred  and  fifty  dollars,  or  imprisoned  not  more  than  six  months,  or  both, 
at  the  discretion  of  the  court. 

{  12.  That  if  any  judge,  justice  of  the  peace,  clerk  of  any  court,  sheriff, 
constable,  attorney  or  counsellor  at  law,  shall  encourage,  excite  and  stir  np 
any  suit,  quarrel  or  controversy  between  two  or  more  citizens  of  this  state, 
whereby  any  citizen  shall  be  defrauded  and  injured  in  said  suit,  quarrel  or 
controversy,  such  judge,  justice  of  the  peace,  clerk  of  any  court,  sheriff, 
constable,  attorney  .or  counsellor  at  law,  shall,  upon  conviction  thereof,  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars,  or  be  imprisoned  any  space 
of  time  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 
}  13.  That  if  any  sheriff,  coroner,  recorder,  jailer,  clerk  or  constable,  by 
sheriflf,  coroner,  color  of  his  office,  shall  designedly,  wilfully,  or  corruptly  attempt  to  injure, 
*uli^**^  P"°"  defraud,  or  oppress  any  person  or  persons  ;  or  if  any  sheriff,  coroner,  recorder, 
jailer,  clerk  or  constable,  shall  designedly,  wilfully  or  corruptly  injure,  defrand 
or  oppress  any  person  or  persons,  in  the  execution  of  his  office,  such  sheriff, 
coroner,  recorder,  jailer,  clerk  or  constable,  shall, <  on  conviction  thereof,  be 
fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  be  imprisoned  any  space 
of  time  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

}  14.  That  if  any  person  or  persons ,^ shall,  knowingly,  wilfully  and  mali- 
ciously cut,  fell,  deface,  alter  or  remove  any  land-mark,  corner  or  bearing-tree, 
properly  established,  the  person  or  persona  so  offending,  shall,  on  conviction 
thereof,  be  fined  ;in  a  sum  not  exceeding  one  hundred  dollars,  or  imprisoned 
not  exceeding  two  months,  or  both,  at  the  discretion  of  the  court. 

}  15.    That  if  any  two  persons  shall  agree  and  wilfully  fight  or  box,  at 

cuffs,  how  pun-  fisticuffs,  the  persons  so  offending  shall  be  deemed  guilty  of  an  affray,  and 

ished.  upon  conviction  thereof,  shall  be  fined  each  in  a  sum  not  exceeding  fift^  dol- 

^  lars,  or  be  imprisoned  not  exceeding  two  months,  or  both,  at  the  discretion  of 

the  court* 
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{  16.    That  if  any  person  shall,   wilfully  and  maliciously  alter,  deface,  B/eaklugor 
break  down,  or  destroy  any  monument  or  tombstone  erected,  or  set  up,  to  destroying 
perpetaate  the  memory  of  any  deceased  person,  every  person  so  offending,  J<>rob-8tone«, 
shall*  upon  conviction  thereof,  be  ftned  in  a  sum  not  exceeding  fifty  dollars.     °°^  punished. 

}  17.    That  if  any  person  shall  wilfully  and  maliciously  alter  or  deface  any  Altering  marks 
artificial  ear-mark  or  brand  upon  any  horse,  cattle,  sheep  or  swine  of  another  or  brands,  how 
person,  every  person  so  offending,  shall,  upon  conviction  thereof,  be  fined  in  a  Punished. 
sum  not  exceeding  fifty  dollars. 

{  16.    That  if  any  person  or  persons  shall  sell  or  barter  any  spiritousor  Selling  spiri- 
other  liquors  of  intoxicating  quality,  to  any  Indian  or  Indians  within  this  tous  Hquors  to 
state,  or  convey  or  attempt  to  convey,  or  be  instrumental  in  conveying  any  of  Indians,  how 
tbB  aforesaid  liquor  or  liquors  out  of  the  state,  with  intent  to  dispose  of  the  punished. 
aanie  to  any  Indian  or  Indians,  unless  authorized  by  the  proper  authority, 
every  person  so  offending,  shall,  upon  conviction  thereof,  be  fined  in  a  sum 
not  exceeding  one  hnndred  dollars.  .  ^ 

i  19.    That  if  any  person  or  persons,  having  been  called  upon  by  the  sheriff  Persons  refus- 
or  other  ministerial  officer  in  any  county  hi  the  state,  to  assist  such  sheriff  ing  to  assist 
or  other  officer  in  apprehending  any  person  charged  with  or  convicted  of  any  civil  officers, 
offence  against  any  of  the  laws  of  the  state,  or  in  securing  such  offender  when  ^^^  punished. 
apprehended,  or  in  conveying  such  offender  to  the  jail  of  the  county,  shall  neg- 
leet  or  refuse  to  render  such  assistance^  every  person  so  offending  shall,  upon 
OQfxvietion  thereof,  be  fined  in  a  sum  not  exceeding  fifty  dollars. 

\  20.    That  if  any  two  or  more  persons  shall  agree  together  falsely  and  False  prosecu- 
maliciotiBly  to  accuse  or  prosecute  any  person,  or  cause  any  person  or  persons  tors,  bow  pun- 
to  be  accused  or  prosecuted  of,  or  for  any  offence  by  the  law  of  this  state  made  ished. 
panishable  with  death  or  imprisonment,  and  shall,  in  pursuance  of  such  agree- 
ment, procore  or  cause  any  person  or  persons  to  be  falsely  and  maliciously 
prosecuted  for  any  offenco/by  the  laws  of  this  state  made  punishable  with  death 
er  imprisonment,  every  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceeding 
five  hundred  dollars,  and  imprisoned  not  more  than  six  months,  or  either,  or 
both,  at  the  discretion  of  the  court  before  whom  such  offbnder  shaU  be  found 
guilty. 

{  21.    That  if  any  person  shall  maliciouely  write  any  letter  or  other  wri-  Foigeiy  in 
ting,  and  subscribe  thereto  the  name  of  any  other  person,  and  in  any  way  writing,  bow< 
cause  such  letter  or  other  writing  to  be  made  public,  for  the  purpose  of  sub-  punished. 
jecting  the  person  whose  name  shall  be  falsely  affixed  to  such  lOtter  or  other 
writing,  to  an  accusation  of,  or  prosecution  for  any  offence  by  the  laws  of  this 
state  punished  by  death  or  imprisonment,  every  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
a  warn  not  exceeding  five  hundred  dollars  and  imprisoned  not  more  than  six 
months. 

i  22.  That  every  jnarried  woman  who  shall  have  sexual  intercourse  with  Adultety,  how 
other  person  than  her  husband,  every  unmarried  man  who  shall  have  sexual  punished. 
intercourse  with  a  married  woman,  and  every  married  man  who  shall  have 
■ezaal  intercourse  with  other  woman  than  his  wife,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned  not  exceed- 
ing six  months,  at  the  discretion  of  the  court:  Provided^  That  the  testimony 
of  one  of  the  parties  to  the  crime  shall  in  no  case  be  received  as  evidence 
agatttflt  the  ether  party. 

\  23.  That  if  any  married  woman  shall  hereafter  desert  her  husband,  and  Continued. 
live  and  cohabit  with  another  man  in  a  state  of  adultery,  npon  conviction  there- 
of, she  shall  be  imprisoned  any  term  of  time  not  exceeding  six  months ;  and 
if  any  married  man  shall  hereafter  desert  his  wife  and  live  and  cohabit  with 
any  other  woman  in  a  state  of  adultery  ;  or  if  any  married  man  living  with 
hie  wiih,  shall  keep  any  other  woman,  and  notoriously  cohabit  with  her  in  a 
stale  of  adultery ;  or  if  any  unmarried  man  shall  live  and  cohabit  with  a  mar- 
ried woman  in  a  state  of  adultery,  every  person  so  offending,  upon  conviction 
thereof,  shall  be  fined  in -any  sum  not  exceeding  two  hundred  dollars,  or 
impdeoned  not  more  than  six  months,  or  both,  at  Vxe  discretion  of  the  court. 

t  24.    That  if  any  person  shall  write,  print,  and  publish  any  false  and  mali-  Publishing  li- 
cioos  libel  of  or  concerning  any  other  person  j  or  shall  cause  or  procure  any  bels,how  pun- 
each  libel  to  be  written,  printed  and  published,  every  person  so  offending,  is^^d. 
eimlli  npon  conviction  thereof,  be  fined  not  exceeding  five  hundred  dollars. 

f  25.     That  if  any  unmarried  persons  shall  live  and  cohabit  together  in  a  Fornication, 
•tale  of  fornication,  sach  persons  so  offending^  shall  on,  conviction  theteof,  be  how  puaished. 
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fioed  in  anj  aum  not  ozceeding  one  hundred  dolluw  mod  be  imprisoned  not 

nrare  th&a  eix  months. 
Cutfac  limbw        {  2B.     That  if  aoy  person  sbalt  cQt,  fell,  box,  bore  or  daatro]^  uiv  living 
0(1  itboollandi,  ((gg  standing  or  growing  on   any  of  the  public  echool  or  miniEteritil  lande  in. 
bow  pumihed.    jjjjg  gtate,  not  having  first  obteined  license  from  the  proper  authority  so  to  do, 

every  person  aq  offending,  «hall,  upon  conviction  tliereof,  be  fined  ip  aaumnot 

Breeding  thirty  dollars. 
Oficeriauffaj-         }  27.     That  if  any  ministeTial  or  otherOfficerwlmtfoeTer,  having  asy  oSra- 
Ing  priioneii  tq  ^er  in  his  ouetody  charged  with  or  convicted  of  any  offence  by  tbia  act  made 
""■'^irt**^       punishable  by  imprisonment,  shall  voluntarily  suffer  auch  offender  to  eacape 
puaiibed.  ^^^  ^^  ^^  large,  every  ministerial  officer  so  offending,  shall,  npon  conviction 

fhereof,  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  drbe  imprie- 

oned  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  coort. 
Rucuing  ptj>r       *  28.    That  Jfany  person  or  persona  shall  rescpe  by  force  iiny  DTeiider, 
JJ""*!**"*!*!"*-  charged  with  or  convicted   of  any  offence   by  tbia  act  made  punisbalda  by 
r^^:  imprisonment,  from  any  jail  or  other  place  of  confinement,  or  from  the  custody 

of  any  officer  or  other  parson  charged  with  the  safe-keeping  ttf  such  oWeader, 

^very  person  so  offending,  hie,  her  or  their  aiders,  abettors  and  procnrers, 

■hall,  upon  conviction  thereof,  be  fined  in  a  sum  not  exceeding  five  hondrad 

dollars,  and  Imprisoned  not  more  than  six  months. 
KWT'W*"*:       (  29.    That  if  any  justiceof  thepeacB  orviy  ordained  ministerof  any  relt- 
"*^*°'V'')      gious  society,  shall  solemnize  marriage  contracy  the  provisiona  of  the' laws 
bow  puDlibsd.    ^^^ic^l  „q  „  j^^j  53  j„  fg^ce  regulating  marriages,  the  person  M  offending, 

on  conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  five  kundrM 

Aiumpiio  ^  30.    That  if  any  person  or  persons  shall  attempt  to  corrupt  or  tofiueDce 

f^|™P'  ■i"'?^'  any  juror  legally  somiBoned  to  attend  any  court,  either  by  promise,  threats, 

fcowpum        ,    ig((g,g^  money  or  other  iindue  means,  either  directly  or  indirectly,  every  por- 

Boa  so  offending,  shall,  upon  conviction  thereof,  be  fined  in  a  som  not  exceed* 

ing  five  hundred  dollars,  and  impriaoned  not  more  than  aix  months. 

Corniption  in  a      ^  gi,     xhat  if  any  juror  shall  corruptly  Uke  or  receive  any  money,  goods, 

i"™J*S*JW"*  chattels  or  other  reward,  either  directly  "or  indirectly,  from  any  plaintiff  or 

'™™:  defendant,  in  any  action  or  sait  instituted  before  any  court  having  jurisdiction 

thereof,  such  juror  so  offending,  shall,  upon  oonviction  thereof,  be  fined  in  a 

sum  net  exceeding  five  hundred  dollars,  and  imprisoned  not  more  than  six 

months. 

Indicin^eiii  for        }  g2.     That  no  person  shall  be  indicted  or  prosecuted  for  any  offence  SKainst 

^e^cei  to  tit     f^^  provisions  of  (his  act,  unless  such  indictment  shall  be  found  or  prosecution 

mind  ip  oat      commenced  wrlhin  one  year  from  the  time  such  offence  was  committed. 

^encM  under      J   ^^t    That  all  prosecutions  under  the  foregoing  sectiona  of  this  act  shall 

thii  ■viR<f>i>h-  ^  *•?  indictment  before  the  court  of  common  pleas  in  the  county  Where  th* 

able  by  iiidict:   oQence  sliall  have  been  oommitted,  and  all  persons  imprisoned  under  the  pro- 

mantoniy, '    '   vision^  of  this  act,  shall  be  imprisoned  in  the  jail  of  the  proper  county. 

Pcnon*  r^u-      '   (  34,     That  if  any  person  legally  called  upon  to  give  testimony  before  any 

■ing  10 1'lve        court  or  other  authority  in  this  state,  authorized  to  administer  oaths  and  aflir- 

tniimony,  how  nations,  shall  refuse  to  take  an  oath  or  afErmation,  auch  court  or  authority 

punuhcd.  ^^y  commit  the  person  so  refusing  to  prison  until  be  or  she  shall  consent  to 

take  such ' oath  or  affirmation;  and  a/ter  the  person  committed  to  prison  as 

aforesaid  shall  have  taken  the  oath  or  affirmation  required,  the  court  ot  antbor- 

ity  aforesaid  may  moreover  punia)^  such  person  for  such  refusal  hy  a  fine  not 

exceeding  twenty  dollars. 

Fines  10  bo  }  35.     That  all    fines  and  forfeitures  incurred  wider  this  act  shall  be  paid 

IkiiH  inio  tba      ;ntB  the  county  troasurv  where  the  conviction  shall  have  been  had, 

douiiiy  tna^r  j  3g_     ^hat  in  all  ca'ses  where  a  fine  shall  ba  inflicted  agreeably  to  the  pio- 

(him  uivler       ▼'■i'lnS  of  this  act,  it  shal)  be  the  duty  of  the  court  iiofore  whom  the  ofiender 

Ibis  act  how      ''  "^  shall  be  tried,  to  issue  an  execution  against  the   body,  goods,  chattoU, 

colltcud.  lands  and  tenements,  of  such  offender  for  the  amount  of  such  fine  and  the  costs 

of  prosecution,  wfaicli  execution  may  either  be  levied  on  the  goods  aiid  dt«kt> 

teis,  lands  and  tenements,  or  body  of  the  offender  :  Btwided  al^tofi,  T.hat 

where  such  execution  is  levied  on  goods,  chattels,  lands  and  tenements,  the 

officer  levying  the  same  shall  proceed  to  sell  such  property  whether  real  or 

persona!,  in  the  same  manner  that  personal  pri^rty  is  directed  to  be  sold  by 

the  provisions  of  an  act  entitled,  'an  act  regulating  judgments  and  exeon- 

tions ; '  and  the  officer  levying  such  execution  shall  be  liable  to  the  ama 

rules  and  regulations  as  in  civil  cases,  except  as  hareinbetbre  provided. 

ConNnlMioDtrt      {  87,    That  Then  any  persoi^  s)iall  be  confined  in  jail  for  the  payBtant  ef 
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anf  &w  and  eosta  that  may  be  Inflioied  agreeably  to  the  proTJsiosa  of  this  act,  mty  rekaie  of- 
the  coonty  commiseionen  may  if  it  be  made  to  appear  to  their  Batisfaction  that  feud«r  imprii- 
the  persoD  so  confined  cannot  pay  sach  fine  and  costs,  order  the  sheriff  or  jai-  ^"^^  ^^'  ^^ 
ler  of  such  coonty  to  discbarge  such  person  from  imprisonment ;  and  the  sheriiF  ^"    ^^^^  ^°'^* 
or  >ailer  upon  re<;eiving  such  order  in  writing,  shall  discharge  such  person 
mecordinriy :  JPrawided,  That  the  commissioners  may  at  any  time  thereafter, 
order  ana  cause  to  be  issued  an  execution  against  the  body,  lands,  goods,  or 
chattels  of  the  person  so  discharged  from  imprisonment,  for  the  amount  of  such 
fine  and  costs. 

)  38.    That  the  act  entitled  ^an  act  respecting  crimes  and  punishments,'  q^  j^  ^^  ]gQ 
pttftd   the  twentieth  of  February,  one  thousand  eight  .hundred  and  nine,  352, 194  nJ 
end  an  act  supplementary  thereto,  passed  the  twenty  •second  day  of  January,  pealed.  * 
one  thousand  eight  hundred  and  eleven,  <  an  act  to  prevent  the  selling  of  spir- 
itoos  Uqoors  to  the  Indians,'  passed  the  eleventh  day  of  February,  one  thoo- 
aaad  eight  hundred  and  nine,  together  with  all  other  laws  and  parts  of  laws 
eomiag  within  the  purview  and  meaning  of  this  act,  be,  and  the  same  are  Pmvijo,  at  to 
hereby  rapealedc  Provided^  neverthwleUt  That  all  crimes  committed  or  pros-  crimet  comnit^ 
ecotioBS  pending  for  any  criminal  ofience  before  the  taking  effect  of  this  act,  ^^  under  for- 
■IwU  be  prosecuted  to  final  judgment  and  execution  in  the  same  manner  as  if  i"®'  ^^^^ 
this  aet  had  never  been  passed.    This  act  to  take  effect  and  be  in  force  from  ^^  ^  ^* 
•ad  alter  the  first  day  of  August  next.    [Pai$ed^  February  11,  1815,]  ™^** 

CHAr.  CCCXLVir— An  act  for  the  better  security  of  toli-bridges  withip  this  state.  Repealed,  O, 

(1.    Beii  enaeied^  ^c.    That  if  any  person  shall  wilfully  deface,  obliterate  ^  ^-  ^^«  *  ^ 
or  destroy  the  letters,  figures  or  other  characters,  in  any  written  or  printed  Psnalt;  for  de.. 
list  of  the  rates  or  tolls  affi^^ed  or  pdsted  up  in  any  place  upon  any  toU^hridge  ^^^  ^r^ai 
within  this  state,  liar  the  information  of  passengers  and  others,  every  person  '^'"$  !^ 
BO  ofiending,  shall  forfeit  and  pay  to  the  owner  or  owners  of  such  toll-bridge  J^^JI^up 
where  such  injury  wa6  done,  any  sum  not  exceeding  fifteen  dollars,  not  less  '^       ^^ 
than  five  dollars,  to  be  recoveridd  at  the  suit  of  the  owner  or  owners  of  such 
teU-bridgey  before  any  justice  of  the  peace  in  the  township  in  which  such 
oifeBce  may  be  committed,  for  the  use  of  the  o vergers  of  the  poor  of  such 
township,  for  the  support  of  the  poor  therein, 

{  3,    That  if  any  person  shall  ride  or  drive  over  any  such  bridge  in  a  Penalty  fov 
^lk>p,  every  person  so  offending^  shall  forfeit  and  pav  to  the  owner  or  owners  galloping,  ovef 
of  such  bridge,  any  sum  not  exceeding  five  dollars,  to  be  sued  for,  recovered  tolUbridgea. 
and  applied  as  is  provided  in  the  first  section  of  this  act}  Crowded,  that  such 
person  has  been  warned  by  the  owner  or  owners  of  the  penalty  amending  such 
olience. 

\  3.    That  if  any  person  shall  drive  over  any  such  bridge  at  one  time,  any  Penalty  for 
drove  of  cattle  or  horses  in  greater  numbers  than  the  owner  or  owners  of  such  driving  eattley 
bridge  shall  permit  or  allow,  such  person  or  persons  being  warned  by  such  lie.  over  toU« 
owner  or  owners  of  the  number  of  cattle  or  horses  permitted  or  allowed  to  be  Bridget  contra- 
driven  over  such  bridge  at  any  one  time,  every  person  so  ofiending  shall  forfeit  ^  ^  ^iST'^' 
and  pay  to  the  owner  or  owners  of  such  bridge,  any  sum  not  exceeding  ^^"^  ^ 
twenty  doU&rs,  to  be  sued  fori  recovered  aod  applied  as  is  provided  by  the  first  ^^l^*"* 
eeetion  of  this  act. 

}  4.    That  nothing  in  this  act  contained*  shall  be  construed  to  ti^e  away  Piovlw. 
from  the  owner  or  owjiers  of  such  bridge  any  action  for  damages,  which, 
without  this  act,  they  might  have  had  against  any  person  for  any  injury  done 
to  such  bridge,     IFoised^  February  15,  1815.] 

CsAT.  iXXJXLVII,— An  act  to  make  further  eitperimequ  at  the  Scioto  salt  works.  i   '^^'tiV     k 

Whereas,  it  has  been  represented,  that  William  Givens,' named  in  the  act,  g^^^^  c    ' 
ootitjed  <an  act  to  encourage  the  manufacturing  of  salt  at  the  Scioto  salt  391.      ' 
works/  passed  February  the  7th,  1814,  is  willing  to  make  fhrther  experi- 
inents  on  the  conditions  hereinafter  provided :  therefore, 

{1,    BeU  enaeiedy  ^c    That  if  the  said  William  GIvens,  aaer  he  shall  ^P^  •^  ^ 
have  eompleted  the  boring  in  his  salt  well,  agreeably  to  the  provisions  of  the  mennwiiof  the 
above  recited  act,  shall  continue  the  same  to  the  depth  of  three  hundred  and  **^'  °'^^* 
fifty  feet,  into  the  rock  below  its  surface,  and  shall  tube  the  same  to  the  depth 
necessary  to  exclude  all  the  fresh  and  weak  water,  so  as  to  draw  the  strongest 
water  from  the  bottom  of  the  auger  hole,  which  hole  shall  not  be  less  than  two 
and  ena-fourth  inches  diameter  at  the  bottom,  then  and  in  that  case  there  shall 
be  paid  to  the  said  William  Oivetts,the  sum  or  sams  hereinafter  provided,  from 
the  treaeary  of  this  stau,  to  be  paid  cm  the  certificate  of  the  agent  of  tho 
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W.  Givens  to 
receive  three 
hundred  and 
seventyfive 
dollers  on  cer- 
tain conditions ; 
a  further  stun 
of  three  hun- 
dred and 
seventy-five 
dollnrs  to  be 
paid  said 
Giveni  for  fur 
ther  boring. 


Duty  of  the 
agent  of  said 
saltworks. 


Aneaded  O. 
L.  c.  376;  re- 
pealed O.  L.e. 
894,  *  17. 
Duty  of  truitaes 
appropriating 
money.      .    . 


Further  doty  of 
trustees  in  dis- 
tributing 
money. 


Scioto  salt-works,  specifying  that  the  experiments  so  to  be  made  by  the  said 
William  Givens,  have  been  faithfully  executed  and  performed,  being  submitted 
to  the  auditor  of  stat^.  . 

{  2.  That  whenever  the  said  William  Givens  shall  have  bored  a  hole  in 
the  said  well,  of  the  size  aforesaid,  to  the  depth  of  two  hundred iind  seventy- 
five  feet  below  the  surface  of  the  rock,  he  shall  be  entitled  to  receive  from 
the  treasury  of  this  state,  the  sum  of  three  hundred  and  seventy-five  dollars, 
to  be  paid  on  the  certificate  o^  the  agent  as  aforesaid;  and  when  the  said 
Wiliam  Givens  shall  have  completed  the  boring  to  the  depth  of  three  hundred 
and  fifty  feet  below  the  surface  of  the  rock  and  of  the  siae  aforesaid,  and 
shall  have  tubed  the  same,  agreeably  to  the  provisions  of  this  act,  then  and 
in  that  case  the  said  William*  Givens  shall  be  entitled  to  receive  from  the 
treasury  of  this  state,  a  further  sum  of  three  hundred  and  seventy-five  dollars, 
to  be  paid  on  the  certificate  of  the  agent  as  aforesaid :  Provided^  that  the  last- 
mentioned  sum  shall  not  be  paid  l^fore  a  fair  experiment  shall  have  been 
msde  of  the  strength  of  the  water,  by  the  agent  of  the  Scioto  salt  works, 
and  then,  if  it  be  found  that  two  hundred  and  fiflty  gallons  is  sufficient  to  make 
fifty  pounds  of  salt,  and  the  well  furnishes  a  sufficient  quantity  of  water  to 
supply  a  furnace  of  forty  kettles  of  thirty  gallons  each,  then  and  in  that  case 
the  said  William  Givens  shall  only  be  entitled  to  receive  one  hundred  and 
twenty-five  dollars  of  the  last  payment  as  aforesaid  ;  and  if  on  such  experi- 
ment being  made,  it  shall  be  fotind  that  any  less  number  of  gallons  than  two 
hundred  and  fifty,  be  sufficient  to  make  fifty  pounds  of  salt,  there  «hall  be 
deducted  from  the  said  sum  of  one  hundred  and  twenty-five  dollars,  a  sum  of 
two  dollars  for  each  and  every  gallon  that  may  be  required  less  than  two  hun- 
dred and  fitlty,  to  make  fifty  pounds  of  salt. 

}  3.  That  it  shall  be  the  duty  of  the  affent  of  the  Scioto  salt  works,  to 
require  of  the'  said  William  Givens,  a  bond  with  sufficient  security,  in  the 
penal  sum  of  eight  hundred  dollars,  conditioned  that  he  will  make  the  experi- 
ment as  aforesaid,  on  or  befbre  the  I5th  day  of  January,  1816,  which  bond  shah 
be  made  payable  to  the  present  agent  of  the  Scioto  salt  works,  or  his  succes- 
sors in  office  ;  and  if  the  said  William  Givens  shall  neglect  or  refuse  to  enter 
into  bond  as  aforesaid,  within  two  months  after  the  taking  effect  of  this  act, 
then  and  in  that  case  it  shall  be  lawful  for  the  said  agent  to  agree  with  anjr 
other  person  or  persons  to  make  the  experiment  aforesaid ;  and  on  such  pereon 
or  persons  complying  with  the  provisions  of  this  act,  he  or  they  shalhbe 
entitled  to  receive  the  same  sum  or  sums  that  the  said  William  Givens  would 
have  been  entitled  to  receive  under  the  provisions  of  this  act.  [PoMed^ 
February  15,  1815.] 

Chap.  CXyCXLVlIl. — An  act  supplementary  to  the  &ct,  entitled  'an  act  to  inooiporate  the 

originalr surveyed  townships.* 

i  !•  Beit  enactedy  ^c.  That  the  trustees  appointed  under  the  provisions 
of  the  act  to  which  this  is  supplementary,  are  hereby  authorized  and  directed, 
previous  to  their  appropriating  the  profits  arising  from  section  number  sixteen, 
or  other  sections  in  lieu  thereof,  gpanted  by  congress  for  the  use  of  schools, 
to  require  a  certified  list  of  all  the  scholars,  who  reside  within  their  township, 
whether  they  go  to  school  within  or  without  the  same  to  be  procured  from 
their  respective  teachers,  stating  the  time  each  scholar,  by  him  taught,  faafii 
attended,  together  with  such  other  evidence  as  the  trustees  may  think  neces- 
sary *;  and  the  trustees  shall  thereupon  apportion  an  equal  dividend  of  tike 
profits  of  their  reserved  section,  on  the  fourth  Monday  of  March,  annually,  to 
the  use  of  scholars  within  their  townships,  having  special  regard  to  the  time 
each  scholar  hath  been  taught;  and  nothing  herein  contained  shall  be  eo 
construed  as  to  prevent  any  scholar  who  may  go  to  a  school  out  of  the  towB- 
ship,  from  an  equal  participation  in  the  profits  of  said  section,  in  their  own 
proper  township,  with  those  actually  taught  within  the  same. 

{  2.  That  all  moneys  heretofore  collected  from  any  of  the  school  sections, 
which  have  not  been  distributed  among  the  scholars  residing^  said  town- 
ship, who  haVe  gone  to  school  within,  or  without  the  same,  the  trustees  are 
hereby  required  to  apportion  the  several  sums  so  collected  in  each  year,  among 
the  scholars  who  have  been  taught  within  the  same  year,  agreeably  to  this 
a€t»  and  the  act  to  which  this  is  supplementary. 

*  See  O^  L.  c.  331, 367,  aSO. 
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{  9.    That  where  any  original  so rV6yed  township  is  not  laid  oat  into  school  Duty  of  trustees 
districts,  it  is  hereby  made  the  duty  of  the  trustees,  on  the  application  of  six  to  lay  out  town- 
or  more  of  the  freeholders  or  householders  of  the  township  to  proceed  to  lay  *'P«  '"^® 
out  said  township  into  school  districts*  school  distikts. 

{  4.    That  where  any  school  has  been,  or  hereafter  maybe  established  in  Further  duty  of 
any  township,  where  there  is  a  section  or  part  of  a  section  of  land  granted  trustees  in  dis- 
Ibr  the  use  of  schools,  the  persons  establishing  such  school  shall  choose  three  tributing 
trustees,  whose  duty  it  shall  be  to  demand  and  receive  from  the  teacher  a  cer*  Q^oney. 
tified  list  of  all  the  scholars  by  him  taught ;  and  the  time  for  which  they  have, 
severally  attended,  and  lay  the  same  before  the  trustees  of  the  township,  and 
receive  from  them  the  dividend  due  said  school,  and   apportion  the  same 
among  the  scholars  according  to  the  first  section  of  this  act. 

\  5.    That  no  person  residing  on,  or  holding  a  lease  of  any  part  of  section  Qualifications 
number  sixteen,  or  other  section  granted  in  lieu  thereof,  for  the  support  of  of  trustees  or 
schools,  shall  be  eligible  to  be  elected  to  the  office  of  trustee  or  treasurer  of  treasurer. 
any  original  surveyed  township  in  this  state. 

f  6.    That  the  act,  supplementary  to  the  act,  entitled  'an  act  to  incorpo-  O.  L.  c.  390, 
rate  the  original  surveyed  townships,'  passed  February  ninth,  one  thousand  repealed, 
eight  hundiid  and  fourteen,  be  and  the  same  is  hereby  repealed.     [Peusedy 
Flelfruary  15,  1815.] 

Chap.  CXX^XLIX. — An  act  to  amend  the  act,  entitled  'an  act  levying  a  tax  on  land.'        Repealed,  O. 

\  \.    BeU  enacted,  Sfc,    That  it  shall  be  the  duty  of  every  person  pur-  ^*  ^'  ^®^'  ♦  ^^ 
chasing  lands  in  this  state,  to  cause  the  same  to  be  transferred  from  the  former  banner  of 
bolder  to  him  or  herself  for  taxation:  where  the  purchase  is  made  by  a  resi-  }**?£"£--. 
dent  from  a  resident,  the  purchaser  shall  go  [to]  the  clerk  of  the  commissioners  JJ^ 
of  the  county  where  he  or  she  resides,  and  enter  the  land  so  purchased  in  his 
or  her  own  proper  name,  and  take  a  certificate  thereof,  which  shall  be  trans- 
mitted to  the  commissionerB  of  the  county  where  the  land  so  purchased  shall 
liave  been  entered  and  taxed  At  the  time  the  purchase  was  made,  and  upon 
leoeiving  soeh  certificate  the  commissioners  shall  strike  such  land  from  their 
duplicate ;  where  the  purchase  is  made  by  a  resident  from  a  nonresidenti  the 
purchaser  shall,  in  like  manner >  enter  the  same  Tor  taxation  with-  the  clerk  of 
tiie  commissioners  of  the  county  in  which  he  or  she  resides,  and  ta|^e  a  cer- 
tificate thereof,  which  he  or  she  shall  transmit  to  the  auditor,  who,  upon 
leeeiving  the  same,  shall  strike  the  land  from  the  nonresident  duplicate : 
PrwufeS,  that  all  arrearages  of  taxes,  penalties  and  interest  (if  any^  shall 
Hist  be  paid  into  the  state  treasury ;  and  when  any  lands  entered  in  the 
respective  land  offices,  the  property  of  residents,  becomes  subject  to  taxation, 
the  owner  shall,  withia  the  same  year,  enter  them  for  that  purpose  with  the 
clerk  of  the  commissioners  of  his  proper  county  i  and  when  any  proprietor  of 
land  shaQ  neglect  to  comply  with  the  provisions  of  this  section,  his  land  shall 
be  charged  with  taxes,  penalties  and  interest,  agreeably  to  the  provisions  of 
the  act  to  which  this  act  is  an  amendment  (until  the  proper  transfer  or  entry 
is  made)  to  be  collected  and  accounted  for  as  other  taxes» 

{  2.    That  the  commissioners  of  each  and  every  county  in  this  state,  shall  Duty  of  county 
direct  their  clerk  to  keep  a  book  for  the  purpose  of  making  transfers  and  new  commlsslooers 
mitries,  agreeably  to  the  provisions  of  the  first  section  of  this  act,  which  shall  ^^  "neuog 
be  ruled  in  distinct  columns,  so  as  to  set  forth  the  present  owner's  name,  the  J^^j^ni^^ 
quantity  of  acres  and  rate  of  each  tract,  the  eounty  in  which  it  lies,  the  num^  ^  ^^  ^^ 
her  of  entry,  warrant,  survey  or  grant,  or  range,  township,  section  and  g^^,  making 
qnatter-section  or  lot,  as  the  nature  of  the  surveys  in  such  county  may  require;  tianslers  or 
also,  setting  forth  the  original  propfietor's  name,  and  the  quantity  of  acres  in  entries. 
the  original  tracts  and  the  clerk  is  hereby  authorized  and  required  to  admin- 
ister to  B^i^jy  person  making  a  transfer  or  entry  as  aforesaid,  an  oath  or  affir- 
mation, as  follows:    <You  do  solemnly  swear  (or  affirm)  that  the  transfer  or 
entry  fas  the  case  may  be)  you  have  now  made,  and  the  rate  of  your  land  as 
classea,  is  jnst  and  true,  according  to  the  best  of  your  knowledge  and  belief:* 
and  the  commissioners  shall,  annually,  cause  to  be  made  out,  separate  dupli- 
cates of  all  transfers  and  new  entries  made  within  the  year  next  preceding, 
whieh  shall  be  annexed  to  the  duplicates  of  resident  land  tax  heretofore 
required  to  be  made  out  by  them.   * 

{  3.    That  where  any  proprietor  of  lands,  now  a  resident  of  this  state.  Penalties  rs- 
shall  have  purchased  land  from  a  nonresident  proprietor,  since  the  first  day  of  mitted  m  cer- 
Deeember,  one  thonsand  eight  hundred  and  ten,  the  taxes  upon  which  have  tun  cases. 
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been  regvlarly  p&id,  up  to  tlie  time  of  making  such  purchase,  or  where  the 
lands  of  any  resident  proprietor  have  become  subject  to  taxation  since  the  said 
first  day  of  December,  one  thousand  eight  hundred  and  ten,  and  such  lands  in 
either  of  the  beforementioned  cases  now  Stand  charged  with  taxes,  penalties 
and  interest  as  nonresident  land,  all  such  penalties  shall  be  and  the  same  are 
hereby  remitted :  Provided^  that  the  proprietor  of  such  lands  shall,  on  or 
before  the  first  day  of  January  next,  satisfy  the  auditor  that  he  has  duly 
entered  such  land  for  taxation,  according  to  the  provisions  of  this  act,  and 
shall  moreover  pay  into  the  state  treasury  the  whole  amount  ot  arrearages  of 
taxes  due  thereon,  together  with  legal  interest  upon  the  same. 
Sale  of  land!       {  4.     That  the  sale  of  all  lands,  which,  by  the  laWs  now  in  force,  would  be 
for  taxes  poet-    exposed  to  sale  for  the  taxes,  penalties  and  interest  thereon^  on  the  first  Mon- 
poned.  day  of  December,  one  thousand  eight  hundred  and  fifteen)  shall  be  and  the 

same  is  hereby  postponed  until  the  first  Monday  of  December,  one  thoolkand 
eight  hundred  and  sixteen. 
Rates  of  taites  }  5»  That  all  land  subject  to  taxation,  within  this  state,  shall  be  charged 
for  the  year  one  with  a  tax  for  the  year  eighteen  hundred  and  fifteen,  at  the  following  rates, 
thousaiKl  eight  to  wit :  first  rate  land,  three  dollara  and  sixty  cents ;  second  fate  land,  two 
hundred  and  dollars  and  sixty-eight  and  three-fourth  cents )  third  rate  land,  one  dollar  and 
fiAeen.  seventy-eight  cents,  each,  per  hundred  acres,  to  be  paid  in  the  same  manner, 

and  subject  to  the  same  penalties,  as  is  provided  by  the  law  to  which  this  act 
is  an  amendment,  for  the  taxes  thereby  assessed  upon  lahds» 
Duty  of  audi^  }  Ot  That  if  congress  by  any  act  that  may  be  passed  during  the  present 
tor  in  entering  session^  shall  authorise  this  state  to  levy  any  part  of  the  direct  tax,  for  the 
lands  pur^  year  one  thousand  eight  hundred  and  fifteen,  on  lands  purchased  from  the 
chased  fiom  United  States,  within  the  period  of  five  years  next  before  the  taking  effect  of 
the  United  |||is  actj  'it  shall  be  the  duty  of  the  auditor  to  enter  all  such  lands  on  Uie  proper 
States  for  tax'-  duplicate  for  the  year  one  thousand  eight  hundred  and  fifteen,  ac<»rding  to 
^^^'  their  rates,  and  to  charge  them  with  the  amount  of  ta)c  specified  in  the  seccmd 

section  of  the  act,  entitled  *an  act  supplementary  to  the  act  levying  a  tax  on 
land,'  passed  the  7th  of  February,  one  thousand  eight  hundred  and  fourteen, 
together  with  an  addition  of  seventy-five  per  cent,  thereon,  which  shall  be 
collected  and  paid  according  to  the  provisions  of  the  supplementary  act 
aforesaid. 
One-eighth  of       {  7.    That  one-eighth  of  the  tax  arising  from  land  suliiiected  to  taxation  by 
tax  allowed  for  the  provisions  of  this  act,  or  of  the  act  to  which  this  is  an  amendment,  alter 
couaty  pur-     deducting  all  defalcations  and  expenses,  shall  be. appropriated  and  paid  over 
P<>>^*»  for  county  purposes,  in  the  manner  provided  by  the  twentieth  and  twenty -first 

sections  of  the  act  to  which  this  act  is  an  amendment  $  and  which  sum  shall 
be  iA  lieu  of  the  apt>ropriation  heretofore  made  for  county  purposes.  [Paued^ 
February  16,  18150 

•  '' '    '. 

Obsolete.  Ghap.  CCCL. — An  act  to  provide  for  the  payment  of  the  direct  tax  of  the  United  States , 

assessed  upon  the  state  of  Ohio,  and  for  other  purposes* 

Governor  to         i  U    Beit  enact^di  ia    That  the  governor  be,  and  be  is  hereby  authorised* 

^ve  notice  to    ^^  cause  notice  to  be  given  to  the  secretary  of  the  treasury  of  the  United 

£e  UMjul?  of  ^^<^^^»  ^^  ^^®  intention  6f  this  state^  to  pay  into  the  treasury  of  the  United 

the  United        States,  the  quota  of  the  direct  tax  of  the  United  States,  ai^portiooed  to  the 

StaMe,  ^^^  ^^  Ohio,  pursuant  to  the  provisions  of-  the  fortieth  section  of  the  act  of 

congress,  entitled  'an  act  to  provide  additional  revenues  for  defraying  the 

expenses  ef  government  atid  maintaining  the  public  credit,  by  laying  a  direcC 

tax  upon  the  United  Stated,  and  to  provide  lor  assessing  and  collecting  tba 

si^me,'  passed  the  ninth  day  of  January ,  one  thousand  eight  hundred  and  fifteen* 

Governor  au-        J  2.    That  the  governor  be,  and  he  is  hereby  authorised  to  borrow,  on  the 

tborixed  to  bor-  credit  of  this  state,  any  sum  not  exceeding  one  hundred  and  fifty-five  thousand 

dMd  ^^H  **«/**    dollars,  for  one  year,  at  a  rate  of  interest  not  to  exceed  six  per  centum  per 

fil^iho       d     *"""""»  *^^  P*y  ^^®  ®*'"®  ^"^®  ***®  treasury  of  this  state,  and  take  the  treas- 

dollars."""       urer's  receipt  for  the  amount,  and  deposit  it  with  the  auditory  and  cause  to 

b6  issued,  by  the  auditor,  to  the  leaner  or  loaners,  suitable  snd  proper  eviden<-> 

ces  of  the  debt  incurred  on  the  part  of  the  state,  for  the  repayment  of  whicla 

sum,  so  to  be  borrowed,  and  the  interest  arising  thereon,  an  amount  eqa^ 

thereto,  of  the  revenue  for  the  year  one  thousand  eight  hundred  and  fifteeti| 

is  hereby  pledged. 

Governor  to  di-      }  8.    That  tae  governor  be,  and  be  is  lieceby  aathofriied  to  cause  bills  to  te 

net  the  audi-  [^vAd,  by  the  auditor,  to  be  paid  by  the  treasurer  of  this  slate,  into  the 
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trearary  of  the  United  States,  on  or  before  the  first  day  of  May  next,  for  the  tortoianiebillvi 
earn  of  one  hundred  seventy-seven   thousand  fifty-five  dollars  and  twenty-  &«. 
four  cents,  in  foil  of  the  quota  of  the  direct  tax  of  the  United  States,  laid  on 
the  state  of  Ohio,  by  the   beforerecited  act  of  congress,  of  the  ninth  day  of 
January,  one  thousand  eight  hundred  and  fifteen. 

}  4.  That  the  sum  of  one  hundred  seventy-seven  thousand  fifty-five  Certaia  siims 
dollars  and  twenty-four  cents,  including  the  sum  of  thirty  thousand  dollars  apprdpriatsd. 
heretofore  appropriated  by  the  act  of  January  tenth,  one  thousand  eight  hun- 
dred and  fifteen,  entitled  'an  act  to  appropriate  thirty  thousand  dollars  for  the 
porpoees  therein  mentioned,*  be  and  the  same  is  hereby  appropriated  out  of 
«ny  money  in  the  treaisury,  or  that  may  be  received  therein  on  account  of 
loans  or  taxes,  and  not  otherwise  appropriated,  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  act.     [Paisedy  February  14,  1815.] 

■■  '  .■.■..  —       —  —  ■  .-  ,.  -     ,1  ^- 

Cbap.  CCCLL — An  act  further  to  amend  the  act,  dicectins;  in  what  manner  certain  lands  Repealed,  l^^b. 

gnoted  by  congress  for  the  use  of  schools  in  the  Virginia  military  tract  shall  be  ^surveyed  26^  1816;  O. 

and  dlgpased  of*  L*  c*  390^  k  13* 

{  1.   BeUenaciedi  Sfc.   That  the  register  of  said  lands,  at  the  same  time  he  Duty  of  ngl»» 
iDAkes  his  annual  report  of  the  lands  ^d,  shall  also  make  out  and  transmit  to  ter  in  making 
the  general  assembly,  a  statement  of  the  amount  of  all  moneys  received,  and  report  togener" 
on  what  account,  together  with  the  disbursements  hereof,  during  the  preceding  ^^  assembly^ 
year,  and  shall  also  report  to  the  next  general  assembly  the  amount  of  all 
moneys  leceWed,  and  paid  out,  from  the  twenty -first  day  of  October,  eighteen 
hundred  and  nine,  to  th^  twenty-fourth  day  of  November,  eighteen  hundred 
aad  /oorteen,  and  on  what  account. 

f  2.    Tbst  all  moneys  that  may  be  in  the  hands  of  the  register  of  said  Regittef  to  pay 
Imnds,  on  the  first  day  of  May  next,  and'on  the  first  day  of  May  each  subse-  overtotreas- 
qnost  year,  shall  be  paid  into  the  treasury  of  this  state  on  the-  order  of  the  !"[^'  ^^  ^"^  ^ 
treasorer;  which  order,  the  register  shall  deliver  over  to  the  auditor,  whd  MaysntiuaUy. 
•Jball  charge  the  treasurer  with  the  amount,  and  give  a  receipt  to  the  register 
for  the  same,  who  shall  make  a  record  thereof  in  his  office  ;  and  the  money 
thus  paid  into  the  state  treasury,  shaD  be  subject  to  be  appropriated  as  other 
moneys  in  the  treasury,  (unless  the  general  assembly  shall  by  law  otherwise 
direct)  until  the  same  shall  be  appropriated  for  the  use  of  schools  within  the 
Virginia  military  district.     [Pwtedy  February  14,  1815.] 

GiAr.  CCCLII. — ^An  act  to  raise  a  revenue  from  process  and  proceedings  in  couru  of  law  Repealed.  Feb- 

and  equity.  ruary  14,1815; 

I  1.    Beit  enacted,  Stc.    That  from  and  after  the  first  day  of  May  next,  ^i^i^ehwa- 
there  shaVl  be  imposed,  collected  and  pai^  into  the  treasury  of  this  state,  on  j,]^  ^n  c^tn 

{process  and  proceedings  in  civil  cases,  in  courts  of  law  and  equity,  the  fol-  pt^^cess. 
owing  tax,  that  is  to  say :  on  every  writ  of  capias  or  summons,  being  the 
first  process  in  a  cause,  one  dollar  ;  on  every  writ  of  execution,  twenty-five 
cents;  on  erery  appeal  from  the  court  of  common  pleas,  to  the  supreme  court i 
one  dollar;  on  every  writ  of  certiorari  allowed  by  a  president  or  associate 
judge  of  a  court  of  Common  pleas,  fifty  cents  ;  on  ever^  writ  of  error  or  cer- 
tiorari allowed  by  the  supreme  court  or  any  judge  thereof,  one  dollar;  on 
every  subposna  ad  respondendum,  in  any  suit  in  chancery,  one  dollar;  on 
every  writ  of  habeas  corpus  cum  causa,  ne  exeat,  or  mandamus,  one  dollar ; 
which  tax  shall  be  imposed  and  collected  by  the  clerk  who  may  issue  the  pro- 
eese,  together  with  the  costs  taxed  in  the  cause. 

ft  2.    That  it  shall  be  the  duty  of  the  clerk  of  each  court,  in  this  state,  on  Duty  of  cleili, 
Off  eefore  the  first  day  of  December,  yearly,  and  every  year,  to  make  out  and  m  collecting 
deliver,  under  oath,  to  the  collector  of  the  state  tax  within  his  county,  a  cor-  and  paying 
met  schedule  of  all  the  tax  imposed  by  him  in  manner  aforesaid,  during  the  over  said  ux. 
ineceding  year,  designating  what  part  thereof  may  have  been  collected  or 
peid,  and  he  s,hall,  at  the  same  time  pay  over  to  the  said  collector  the  amount 
•o  by  him  received. 

{  3.    That  it  shall  be  the  duty  of  the  collector  to  pay  the  amount  so  receiv-  Duty  of  district 
•d,  into  the  state  treasury,  together  with  the  other  taxes  so  by  him  received,  collector  to  re- 
and  also  to  deliver  to  the  auditor  the  schedule  before  mentioned ;  and  the  ceive  and-pay 
auditor  shell  charge  the  clerk's  office  in  each  county,  with  the  amount  of  tax  over  to  state 

•  See  O.  L.  c.  184, 340,  241,  306,  312. 
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duly  imposed  in  each  year,  and  credit  the  account  with  the  amount  of  tax  received 
and  paid  over  to  the  collector  as  sforeeaid  ;  and  ii  shdll  be  the  duty  ol  the 
clerhB  in  the  several  caiinties,  to  open  accounts  with  the  state,  in  which  Gball 
he  entered  the  dilTerent  Bums  impoEed  under  this  act,  together  with  the  eudib 
received  and  paid  over  es  aforesaid  ;  and  it  shall  be  lawful  for  the  auditor  to 
prescribe  the  form  of  opening-  and  keeping-  such  accounts  :  Provided,  That 
notbiog  ID  this  act  contained  ahall  extend  to  proceedings  before  junlcea  of 
the  peace.*      [Pmied,  February  14,  1R15.] 


Axed  at  Ihefirtt  ittiion,  which  aas  held  al  ClaUitoIhe,  and  commmad  Dteembtr  4,  ISIS. 
Fetek  HiTCticoCK,  fpsaker  of  the  senaie;  MATTHua  Cohwis,  iptaker  of  tht  hou«  of 


{  1.  Beit  enacted.  Sec.  That  the  time  for  taking,  trsnamittitifaDd  rsceiv- 
iug  the  retuToa  of  the  white  male  inhabitanta  above  the  age  of  twenty-one 
'  ;ear8,  be  extended  to  the  fburtfa  Monday  in  January  next,  any  law  or  regula- 
tion tQ  the  contrary  notwithstanding. 
■y  {2.  That  the  clerks  of  the  courU  of  common  pleas  in  each  county  in  tbi* 
state,  where  the  whole  enumeration  of  the  .white  male  inhabitants  above 
twenty-one  years  of  age,  has  not  been  taken  by  the  listers  of  taxable  pn^ 
erty  in  the  month  of  May  last,  agreeably  to  the  proTisious  of  the  act,  enti- 

■Resolutio.Ii.     t.     A  iCMlulion  appwnlinE  certain  roiil  commlislonBn. 

2.  Rwolulioii  appointing  rommlHio.i«rs  lo  fix  the  iwt  of  justice  fot  the  county  nf  Maarea. 

3.  RaHluUon  preicribing  csrtiin  duiies  to  the  dDork«piin  of  iha  irnal*  and   boma  of 

4.  Resolution  appaindng  tiunecs  fot  the  Ohia  unlveiiily. 

5.  Rasoluiioii  preHniing  the  thanks  af  the  geneiBlaiSEmblytOftnaralJackKui,  huolEcas 
and  loldian  for  (he  ilefence  of  Naw  Odeans. 

6.  Eeaolutioo  as  lo  volunleen. 

7.  Resoluihinfai  priming  three  lliouianj  copies  af  the  nil  litis  law. 

e.     Rerolution  relating  to  the  astuniptinnofthe  direct  tax  nfthaUniMd  States. 

Jta$olveditu.  1%at  thegaremorbe  tcqucned  lo  open  a  coimpondpnce  with  ihaaecnDuT 
of  Ihe  treaniry  of  the  United  Stale s,  f.ir  ilie  purpose  of  aicenaining  onwhai  condiiiona  ihii 
nale  will  be  pertniiled  to  assume  and  pay  ilie  proportion  of  the  dtrecl  tai  of  tin  United  Scaisf, 
to  be  nsseawd  on  this  Etate  for  the  year  one  thoujaml  eight  hundred  and  tOrtn ;  and  that  be  laa 
hii  ipBuence  to  obtain  ilie  privilege  of  disbursing  the  nhole  or  a  part  thereof,  in  dlKharginc 
claims  against  llie  United  Siaies,  ihat  noiv  exist  or  that  may  berenfier  accrue  in  bvorofcili. 
lens  of  this  state,  for  Ihe  purpose  of  enabling  the  legislature  to  assuine  the  payment,  without 
bemg  required  to  make  an  immediate  advance.  "     ' 

Reiotved,  That  the  gorenior  be  auihorixed  and  requeued,  in  case  the  United  Siataa  win 
permit  ihe  di«buncmeni  id  be  marie  as  aforesaid,  lo  slrpulaie  on  the  pail  of  ibis  stale,  that 
Ibey  will,  prior  lo  the  firftilay  of  July  neii,  satisfy  and  diacharge  claims  in  farot  of  cittseaa 
oflbis  stale,  for  military  services  and  for  supplies  fumkbed  by  othtn  (than  contiaclon  mtd 
officers  in  iha  service  of  the  Uniteil  Stales,)  and  for  property  impresHd,  in  the  Arst  place, 
m  preference  lo  any  other  description  of  public  cracfitors,  who  may  be  aiidioptred  by  tha 
United  Siairt,  to  demand  payment  at  the  treasury  of  this  stale,  lo  ihe  full  amount  that  this 
Slaw  will  be  required  lo  pay,  by  assuniiiig  her  proponlon  of  the  direct  tax, 

lUtolced,  That  ihegovcnior  of  Ihli  state, be  requested  to  open  a  conaspondonce  ttiih  iha 
•avoial  banking  inttiiuiions  of  this  ■Ulr,  in  order  to  ascertain,  whether  it  will  be  poasibla  lot 
the  stale,  to  obtain  from  any  or  all  the  banks  aforesaid,  a  loan  sufficient  in  whole  or  la  nan, 
lo  satisfy  ihe  amouni  of  the  direct  tax,  to  be  levied  by  the  United  Stales  upon  this  state,  for  Km 
year  one  Ihousand  eight  hundred  and  fifteen,  if  such  loans  ran  be  procui«d,  itpon  what  lenna, 
4^  2?  IfiuS"""""  K""*™' ""'"'''j'  '''■  result  of  such  cQrti:^)ondence.      [HuiMf,  Oecnn- 

9.  Resolution  requexing  the  governor  to  forward  a  copy  of  a  certain  acl  lo  Die  wtcnx^j 
oflhe  treasury  of  the  United  States.  -  ' 

10,  Resolutlan  amhoriiing  the  governor  lo'appoinl  a  day  ofbning  airf  prayer. 
\a      JJ'"'""™  sppointing  William  Ludlow,  dinctoiof  the  town  of  Columbus. 

IX     Resolution  appointing  commissioners  to  fix  Ihe  seat  of  Justice  in  Ihe  coonly  of  Pike. 
IJ,     Kesoluiion  appirinting  trustees  of  the  Miami  uniierel^. 
14>    RBBolutlon  fiJt  Ihe  diitribution  of  the  laws  and  journals, 

t  See  O,  L,  e.  14. 


r\ 


1816-16.]  RESIDENT  LAND  TAX,  003 

tkd  '  an  act  regulating-  the  mode  of  taking  the  enumeration  of  the  white  male 
inhabitaDts  above  twenty-one  years  of  age/  passed  the  sixteenth  day  of  April, 
eighteen  hundred  and  three,  be,  and  they  are  hereby  required,  on  the  receipt 
of  a  copy  of  this  act,  to  issue  and  transmit  an  order  to  the  several  delinquent 
listers  of  taxable  property*  commanding  them  to  proceed,  without  delay,  to 
take  the  enumeration  of  all  white  male  inhabitants,  within  their  respective 
'  township|8,  over  tweoty-one  years  of  age,  whose  usual  place  of  abode  was  in 
any  family  within  his  township,  on  the  first  day  of  May  last ;  and  if  any 
doobt  should  arise,  relative  to  the  residence  of  any  person,  the  lister  or  per- 
son authorized  to  take  the  enumeration,  may  examine  such  person,  under 
oath,  touching  his  residence,  which  oath  they  are  hereby  authorized  to 
administer. 

\  3.    That  in  case  of  a  vacancy  in  the  office  of  lister,  in  aiiy  such  delin-  Further  duty  of 
qnent  township,  by  death  or  otherwise,  the  clerk  shall  proceed  to  appoint  coun^  derki. 
■ome  suitable  person,  within  such  township,  to  take  the  enumeration,  and 
iasoe  his  order  ta  him  accordingly. 

j  4.  That  each  lister  or  person,  appointed  by  the  clerk  to  take  the  enu-  Duty  of  town- 
neration  as  aforesaid,  shall,  on  the  receipt  of  an  order  from  the  clerk  of  ship  listers. 
the  court  of  comnon  pleas  of  their  respective  counties,  proceed  to  take  the 
oath  prescribed  by  the  first  section  of  the  beforececited  act ;  and  shall  within 
ten  days  after  receiving  the. notice  as  aforesaid,  take  the  enumeration  of  all 
white  male  inhabitants  above  twenty-one  years  of  age,  resident  within  his 
township  aa  aforesaid,  and  make  an  accurate  return  thereof  to  the  clerks  of 
the  courts  of  common  pleas  of  their  respective  counties. 

)  5.    That  the  clerks  of  the  courts  of  commpn  pleas  respectively,  shall  Cloii^sdutyon 
£le  the  several  returns  made  as  aforesaid,  and  carefully  preserve. the  same;  receiving le- 
and  shall  transmit^  under  their  hands  and  the  seals  of  their  counties,  to  the  turns  from 
speaker  of  the  senate  within  the  time  mentioned  in  the  first  section  of  this  lister;  penalty 
act,  the  aggregate  amount  of  all  white  male  inhabitants  above  twenty-one  ^^'  neglect. 
years  of  age,  within  their  respective  counties,  agreeably  to  the  returns  to 
them  made,  as  aforesaid ;  and  if  any  clerk  of  the  court  of  common  pleas  shall 
neglect  or  refuse  to  perform  all  or  any  of  the  duties  imposed  on  him  by  this 
act,  he  shall  forfeit  and  pay,  for  the  use  of  the  county,  the  sum  of  fifty  dollars, 
to  be  recovered  before  any  court  having  competent  jurisdiction,  at  the  suit  of 
the  amntj  treasurer. 

)  6.    That  if  any  lister  or  other  person  appointed  to  take  the  enumera--  Penalty  oil 
tion  as  aforesaid,  shall  neglect  or  refuse  to  discharge  all  and  singular  the  lister  for. ne« 
duties  imposed  on  him  by  thia  act,  every  such  lister  or  other  person  appointed  ^^^^ 
to  take  the  enumeration  as  aforesaid,  shall,  on  conviction  thereof  before  any 
justice  of  the  peace,  at  the  suit  of  the  clerk  of  the  court  of  common  pleas,    - 
forfeit  and  pay  for  the  use  of  the  county,  the  sum  of  twenty  dollars. 

)  7.     That  the  clerks  of  the  courts  of  common  pleas  aforesaid,   shall.  Further  duty  of 
immediately  on  the  receipt  of  this  act,  transmit  to  the  several  delinquent  county  clerks. 
listers,  or  persons  appointed  to  take  the  enumeration  as  aforesaid,  within  their 
respective  counties,  a  copy  of  the  second,  fourth  and  sixth  sections  of  this  act, 
daly  certified  under  the  seal  of  the  court. 

)  8.    That  the  clerks  of  the  courts  of  common  pleas  respectively,  shall.  Their  compen- 
Ibr  the  services  by  them  performed  under  this  act,  receive  such  compensation  ^tion. 
as  shall  be  allowed  them  by  the  associate  judges  of  their  respective  counties, 
to  be  paid  out  of  the  county  treasury,  on  the  order  of  the  commissioners. 

\  9.    That  the  listers  and  persons  appointed  to  take  the  enumeration  as  Lister's  com- 
albresaid,  shall  be  allowed  the  same  fees  that  are  allowed,  by  the  seventh  sec-  pensation. 
tion  of  the  beforerecited  act  to  listers  of  taxable  property,  for  taking  the 
enumeration  of  white  male  inhabitants  over  twenty-one  years  of  age,  which 
fyes  shall  be  paid  out  of  the  county  treasury.     [Pa«ved,  December  12,  1815.] 

Chap.  CXX^LIV.«^Ad  act  extending  the  time  for  the  county  commissioners  to  mal^e  out  the  Obsolete, 
duplicates  of  tax,  on  the  lands  of  residents,  for  the  year  eighteen  hundred  and  sixteen.* 

)  1-     Be  it  enacted^  4^c.    That  the  commissioners  of  the  several  counties.  Duty  ofootmty 
within  this  state,  shall  postpone  the  making  out  the  duplicates  of  taxes  on  the  commissiouerf« 
lands  of  resident  proprietors,  within  their  respective  counties,  for  the  year 
OQS  tboQssnd  eight  hundred  and  sixteen,  until  the  first  Monday  in  March 
aezt*  say  firmer  law  to  the  contrary  notwithstanding. 

•  fSss  O.  L.  e.  244. 
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[CuKr.  36&. 


Duty  of  au- 
ditor. 


[In  foece.] 

Penalty  for 
acting  as  an 
officer  to  a 
bank. 


No  company  to 
lend  money  or 
issue  notes. 


Who  shall  be 
considered  offi- 
cers of  a  bank. 


Penalty  fbr  re- 
ceiving or  pass- 
ing notes. 


Fines,  how  re- 
covered. 


Form  ofindid^ 
raent. 


Pleadings 
thereon. 

Judges  to  give 
tbisact  in 
«:ba|ge.     « 


Contracts  with 
Ixinks  void. 


No  action  to  be 
maintained  on 
anybillornote. 


{  2.  That  the  auditor  of  public  accounts  shall,  forthwith,  transmit  &  copy 
of  this  act  to  the  commissioners  of  the  several  counties,  within  this  state, 
who  shall  govern  themselves  accordingly.     [Passed,  December  16,  1815.] 

'  '     '  I'll!  P  III  .    .      ■'       I     I  I  ^»^iw^» 

Chap.  CCCLV. — An  act  to  prohibit  the  issuing  and  circulating  of  unauth<xized  bank 

paper. 

}  1.  B&  ii  enacted,  ^c.  That  if  any  person  shall  within  this  state,  act 
as  an  ofiicer,  servant,  agent  or  trustee  to  any  bank  or  monied  association, 
coming  within  the  description  contained  in  the  second  section  of  this  act, 
except  a  bank  incorporated  by  a  law  of  this  state,  he  shall,  fbr  e^evy  such 
offence,  forfeit  and  pay  the  sum  of  one  thousand  dollars^ 

{  2.  That  every  company  or  association  that  shall  lend  money,  and  shaQ 
issue  by  their  officer  or  otHcers,  or  by  any  other  person  or  persons,  bonds, 
notes  oT  bills,  payable  to  bearer  or  payable  to  order,  and  endorsed  in  blank, 
or  use  other  shift  or  device,  whereby  the  bonds,  notes  or  bills  given  by  such 
company  or  association  or  on  their  behalf,  pass  or  cireulatA  by  delivery,  shall 
b^  taken  and  deemed  a  jbank  within  this  act. 

{  3.  That  every  person  who  shall  act  as  a  president,  cashier,  clerk  or 
director  to  any  such  bank,  or  shall  in  any  respect  assist  in  the  discounting  of 
paper,  or  lending  money  for  «uch  bank,  or  in  paying  out  or  receiving  money 
for  such  bank,  or  in  any  manner  intermeddle  for  the  benefit  of  such  bank, 
with  its  concerns  ;  and  every  person  whose  handwriting  shall  appear  on  the 
bond,  bill,  note  or  contract  of  such  bank,  whether  as  the  drawer  thereof,  a 
witness  or  payee  and  endorser,  shall  be  deemed  and  taken  an  officer  of  such 
bank  within  the  meaning  of  this  act. 

{  4.  That  if  any  person  shall  receive  and  offer  in  payment,  the  bond,  bill,, 
note,  or  contract  of  any  such  bank,  knowing  the  same  to  be  unincorporated, 
payable  to  bearer  or  to  order,  and  endorsed  in  blank,  he  shall  for  such  offence, 
forifeit  three  times  the  amount  of  su*ch  bond,  bill,  note  or  contract ;  and  if  any 
person  shall  receive  and  pass  or  circulate  the  bond,  bill,  note  or  contract,  of 
any  such  bank  by  delivery,  without  endorsing  the  same,  knowing  such  bank 
to  be  unincorporated,  he  or  she  so  offending,  shall  forfeit  and  pay  fonr  times 
the  amoimt  of  such  bond,  bill,  note  or  contract. 

}  5.  That  all  fines  and  forfeitures  imposed  by  this  act,  may  be  recovered 
by  action  of  debt  or  by  indictment,  or  presentment  of  the  grand  jury,  and 
shall  go  one  half  to  the  informer  whiere  the  action  is  brought,  and  the  other 
half  in  aid  of  the  public  revenue  of  this  atate ;  but  where  the  same  is 
recovered  by  indictment  or  presentment,  the  whole  shall  be  to  the  use  of  the 
state. 

}  6.  That  in  every  such  indictment  or  presentment,  it  shall  be  sufficient 
to  state  in  substance,  that  the  defendant  on  the  day  of 

at  acted  as  an  officer  of  a  bank, 

not  incorporated  by  Ifeiw,  or  that  the  defendant  on  the 

day  of  at  paid  (or  offered  in  payment, 

as  the  ca^  may  be)  the  bond,  bill,  note  or  contract,  of  a  bank  not  incorpo- 
rated by  law,  for  the  sum  of  dollars,  without  setting  forth 
the  special  matter. 

}  7.  That  in  every  suit  brought  under  this  act,  it  shall  be  sufficient  to  set 
fQrtb  in  substance  the  matter  aforesaid,  without  setting  forth  the  spoeial 
matter. 

}  8.  That  it  shail  be  the  duty  of  the  presidents,  or  in  case  of  the  absence 
of  the  president,  it  shall  be  the  duty  of  the  presiding  associate  judge  of  the 
different  courts  of  common  pleas  of  this  state,  to  give  this  act  in  charge  to 
the  grand  jury. 

}  9,  That  all  bonds,  bills,  notes  or  contracts,  hereafter  executed,  which 
shall  purport  to  be  negotiable  or  payable  at  such  bank,  shall  be,  and  the  same 
are  hereby  declared  null  and  void  ;  and  all  bonds,  bills,  notes  or  written  oon« 
tracts  given  to  such  bank,  or  discounted  by  such  bank,  or  given  to  any  other 
person  or  persons,  for  the  u^  of  such  bank,  either  expressed  or  understood, 
or  for  the  purpose  of  being  dfscounted  at  such  bank,  or  of  obtaining  money  or 
the  notes,  bills  or  bonds  of  such  bank,  either  directly  or  indirectly  from  such 
bank,  shall  be  and  are  hereby  declared  null  and  void. 

i  10.  That  every  such  bank,  and  every  trustee  or  person  on  its  behalf  or 
for  its  benefit,  is  hereby  declared  incapable,  ef  maintaining  any  suit  in  any 
court  in  this  state,  for  any  matter  whatever,  appertaining  to  such  bank  oi[  for 
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it!  use ;  and  eveiy  suit  in  which  it  shall  at  any  stage  thereof  be  made  appear, 
that  such  suit  is,  in  whole  or  in  part,  for  the  benefit  of  such  bank,  shall  be 
dismissed  with  costs. 

{  11.     That  every  stockholder,  shareholder  or  partner,  hereafter  interested  Stockholder! 
in  any  such  bank,  shall  be  jointly  and  severally  answerable,  in  their  individual  liable  in  their 
capacity,  for  the  whole  amount  of  the  bonds,  bills,  notes  and  contracts  of  sach  individual  ca- 
bank,  hereafter  executed,  any  agreement,  shift  or  device,  in  such  bond,  hill,  P^^'^^r* 
note  or  contract  or  otherwise,  to  the  contrary  notwithstanding. 

j  12.     That  the  holder  of  any  bond,  bill,  note  or  contract,  of  such  bank.  Holders  of 
may  institute  suit  and  recover  judgment  thereon,  against  any  part  or  the  notei  may  sue 
whole  of  the  persons  who  were  interested  in  such  bank,  at  the  date^^f  such  ^°y  p^non  in- 
bond,  bill,  note  or  contract,  or  who  became  interested  in  such  bank,  at  any  ^'^^^d* 
time  between  that  and  the  commencement  of  such  suit. 

\  13.  That  in  such  suit,  it  shall  be  sufficient  for  the  plaintiff  to  set  forth  in  Pleading  on 
tnbstance,  that  he  is  the  holder  of  such  bond,  note,  bill  or  contract;  that  the  such  suit. 
defendants  were  interested  in  sa^id  bank  at  the  date  of  such  bond,  bill;  note  or 
contract,  or  sabseqaently  thereto,  and  that  it  remains  4inpaid :  it  shall  be 
oJineceMary-toshowin  the  declaration  or  pleadings,  and  unnecessary  to  prove 
^1  the  trial,  that  a  demand  wa»  made  of  the  contents  of  such  bond,  bill,  note 
er  contract,  at  the  time  or  place  when  and  where  it  purports  to  be  payable, 
but  the  persons  aforesaid  shall  be  liable  without  such  demand. 

f  14.    That  if,  during  the  progress  or  on  the  trial  of  such  suit,  it  shall  Pleading  <SbD- 
mppear  that  any  one  or  more  of  the  defendants  are  not  liable  to  such  action,  tinued. 
under  this  act,  it  shall  not  prevent  the  suit  from  proceeding  as  to  any  other 
delendant^  bat  judgment  shall  be  given  for  the  full  amount  of  such  bond,  bill,  ^ 

note  or  contract,  against  any  one  or  more  of  the  defendants,  who  may  appear 
to  be  liable. 

}  15.    That  nothing  in  this  act  contained  shall  extend  to  any  company  This  act  not  to 
incorporated  by  a  law  of  this  state,  who  may  be  authorized  by  their  charter  extend  to  incoiv 
to  loan  money  or  otherwise  to  act  as  a  bank,  so  long  as  the  charter  of  such  porated  banks. 
company  remains  in  fhll -force. 

}  16.    That  this  act  shall  commence,  and  be  in  force,  from  and    after  When  to  take 
the  first  day  of  May  next :  Provided  hotoevets  That  time  shall  be  allowed  to  effect;  proviso, 
•U  such  private  companies  and  associations  now  existing,  till  the  first  day  of 
Jamiary,  eighteen  hundred  and  seventeen,  for  the  sole  and  only  purpose  of 
eetUing  and  closing  their  business  and  accounts :  And  provided  aUo^  That 
the  penaltiee  and  forfeitures  herein  enacted,  in  the  fourth  and  tenth  sections 
of  this  act,  against  persons  offering  in  payment  the  bond,  bill,  note  or  con* 
tract,  of  such  company  or  association,  or  bringing  suit  upon  such  bond,  bill, 
note  or  contract,  shall  be  suspended  until  the  said  first  day  of  January,  ^ 
eighteen  hundred  and  seventeen  :  And  provided  aUoy  That  such  company  or 
eecociation  may  renew  any  note  or  notes,  which  may  have  been  discounted 
before  the  passage  of  this  act,  until  the  said  first  day  of  January,  eighteen   - 
bandred  and  seventeen :  Provided  nevertheless^  That  this  act  shall  not  affect 
tbe  bank  of  Cincinnati,  the  Lebanon  Miami  banking  comrpany,  the  Urbana 
banking  company,  the  Columbiana  bank  of  New  Lisbon,  and  the  Zanesville 
canal  and  manufacturing  company,  previous  to  the  first  day  of  January, 
eighteen  bandred  and  eighteen. 

{  17.    That  the  sixth  and  eighth  sections  of  the  act  to  raise  a  revenue  fttrni  O.  L.  c.  940, 
banks,  and  to  prohibit  the  unauthorized  issuing  of  bank  paper,  be  and  the  repealed  in 
eame  are  hereby  repealed :  Provided  all  suits  instituted,  all  fines  and  for-  P^it. 
Isitnres  incnrred,  and  all  transactions  had  under  the  aforesaid  sections,  shall 
be  Gondttcted,  carried  into  execution,  and  money  paid  over  in  the  same  man- 
ner as  if  this  act  had  not  been  passed ;  hut  nothing  in  this  or  the  preceding 
eection,  shall  be  so  construed  as  to  permit  any  person  or  persons,  company  or 
aesociation,  to  strike,  issue  or  put  in  circulation  any  notes  or  bills,  prohibited 
by  the  sixth  and  eighth  sections  of  the  act  to  raise  a  revenue  from  banks,  and 
to  prohibit  the  unauthorized  issuing  of  bank  paper,  or  prohibited  by  this  act, 
horn  the  first  day  of  May  next  until  the  first  day  of  January  next  thereafter, 
nor  to  discount  during  the  aforesaid  period,  any  notes,  bills  or  bonds,  except 
each  as  may  be  given  for  the  purpose  of  renewing  notes,  bills  or  bonds  dis- 
eonnted  previous  to  the  taking  effect  of  this  act.      [Passed,  January  27, 
I0I6.3 
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ll«D8»Ud  Feb-  Chip-  CCCLVI. — An  «ct  regulating  lb«  count  of  dMcenti  and  diMributton  of  pUMoal 

ma>yll,l8a4i  '*'*'^* 

U.  L.  c.  590,         i  I-    Be  it  fitacied,  S/c.    Thtt  wfam  anj  person  shall  die  JsteBUte  iMTin^ 

I  16.  title  to  anf  real  estate  of  inheritance  lying  and  being  in  this  state,  which  tiUe 

Real  esiate  of    shall  have  coma  to  such  jnteitate  bj  descent,  devise,  or  deed  of  girt  front  an 

peraoni  dying     anceiitor,  such  estate  shall  descend  and  pass  in  parcenary  to  bis  or  ber  kin- 

iniesiaie  to  de-  j^^j^  |q  i^  foilowinpf  course:   First — to  tlie  children  of  such  intestate  or  their 

icnidinp!i>      leg-ai  repreBentati»es;  Second — if  there  be  no  children,  or  their  legal   repre- 

otdeMentt""^  bBntatives,  the  estate  shsjl  pass  to  the  brotbeTS  and  sisters  of  the   intestate, 

who  majkba  or  the  blood  of  the  ancestor  from  whom  the  estate  carae,ortheit 

legal  representatiTBE,  whether  such  brothers  and  staters  be  of  the  whole  or  of 

the  hair  blood  of  the   intestate:  Third — if  there  he  ho  brother^  and  sisters  of 

the  intestate  of  the  blood  of  the  ancestor  from  whom  the  estate  came,  or  their 

legal  reprpsentatives,  and  if  the  estate  came  by  deed  of  gift  from  an  ancestor 

who  may  be  living,  the  estate  shall  ascend  to  soch  ancestors   Fourth — if  there 

be  neither  brother  nor  sister  of  the  inteetate  of  the  blood  of  the  ancestor  from 

''  whom  the  estate  cvne,  or  their  legal  representatives,  and  if  the  oneestorfrota 

whom  the  estate  came  be  deceased,  the  estate  shall  pass  to  the  brotbers  and 

sisters  of  the  ancestor  from  whom  the  estate  came,  or  their  legal  represents- . 

tives ;  and  for  want  of  such  brothers  or  sisters  or  their  legal  repiesentativea 

•  '      to  the  brothers  and  sisters  of  the  intestate  of  the  halfblood,  or  their  legal  rep- 

*  resentatives,  though  such  brothers  and  sisters  be  not  of  the  blood  of  tfai^^aitces- 

torfrom  whom  the  estate  came  :  Fiflh— if  there  be  no  brothers  or  ststsra  of 

the  intestate,  or  their  legal  repreaentativeB,  the  estate  shall  pass  to  the  next 

.  of  kin  to  the  intestate  of  the  blood,  of  the  anceator  from  whom  the  estate 

Countdfclc-  \  '2-     That  ifthe  estate  come  not  by  descent,  devise,  m  deed  of  gift,  bnt 

•cent*  caniJD-  was  acquired  by  purchase  by  the  intestate,  it  shall  descend  to  the  chOdren  of 
ued.  the  intestate  and  their  legal  representatives. 

CoiuiDusd.  {  3.    That  if  there  be  do  children  or  their  legal  representatives,  the  estate 

shall  pass  to  the  brothers  and  sisters  of  the  intestate  of  iJie  whole  blood  and 

their  legal  representatives. 
Conrinued.  \  4.     That  if  there  be  no  brothers  or  sistws  of  the  intestate  of  the  whole 

blood  or  their  legal  representatives,  the  estate  shall  pass  to  the  brotben  and 
i.      sisters  of  the  halrbtood  and  their  legal  represeatatives.f 
ContiniMd.  (  5.     That  if  there  be  no  brothers  and  sisters  of  the  intestate  of  the  half 

blood  or  their  legal  representatives,  the  estate  shall  ascend  to  the  father,  if 

the  father  be  dead,  then  to  the  mother. . 
CoDiimMd.  [  6.     That  ifthe  father  and  mother  be  dead,  the  estate  shall  pass  to  the  next 

<*of  kih  to  and  ofthe  blood  of  the  intestate. 
When  ihey  {  T.     That  where  any  of  the  before  mentioned    children,  brothers,  sisters, 

riiall  take  per  qt  their  legal  representatives  in  the  same  degree  of  consanguinity  or  kindred, 
capita;  when  come  into  the  partition  of  kny  real  estate,  they  shall  take  per  capita,  that  i« 
pcriilrpsi.         jjj  gjiy  jjy  perBonsi  but  where  one  or  more  of  them  are  dead  and  one  or  more 

living,  the  issue  of  those  dead  shall  have  a  right  to  partition,  and  such  issue, 

in  such  case,  shall  take  per  stirpes,  that  is  to  say,  tbe  share  of  their  deceased 

Whan  Muts  {  8.    That  where  any  of  tbe  children  of  the  intestate  or  their  issue  shall 

adTaneed,  it  have  received  from  the  intestate  in  his  lifetime  any  real  estate  by  way  of 
may  be  brought  advancement,  and  shall  choose  to  come  into  partition  with  the  other  parceners, 

into  hoich  put.  guoh  advancement  shall  be  brought  into  botch  pot  with  the  estate  descended. 

Allinageor  j  g.     That  in  making  title  by  descent,  it  shall  bo  no  bar  to  a  party  that  any 

■ncHton,  na  ancestor  through  whom   he  derives  his  descent  from  the  intestate  is  or  bath 

bar  to  title  bj  been  an  alien;  bastards  also  shall  be  capable  of  inheriting  or  of  transmitting 

wrf'roay  in-  inheritance  on  tbe  part  of  their  mother  in  like  manner  as  if  they  had  been  law- 

berit  In  certain  f"'lj  begotten  of  such  mothei. 

^a^g,.  {   !(}•     That  where  a  man  having  by  a  woman  one  or  more  children,  shall 

Hon  baMardi  afterwards  intermarry  with  such  woman,  such  child  or  children,  if  recognized 

maybe  legit,  and  acknowledged  by  him  as  his  children  shall  be   thereby  legitimsted  i  the 

ipuied.  issae  also  in  marriages  deemed  null  in  law,  shall  nsTertbelese  be  legitimate. 

''       •  See  O.  L.  c.  109,  339. 

t^f  land,  inherited  by  on  ia&nl  from  hit  &(her,  be  iOld  bj  (uardlaii  and  convened  into 
inoiiey  uaiti  an  ord«(  i^ court,  and  die  infant  diet  in  Mi  minority,  bit  half  bnitbart  and  tie. 
»n  art  bithein.     (6  O.  R.  1S4.) 
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^  11.  That  one  pareener  may  maintain  an  action  of  waste  against  another,  Cue  parcener 
bat  no  parcener  shall  have  or  possess  any  privileges  over  another  in  any  elec-  """y  maintain 
tion,  division  or  matter  to  be  made  or  done  concerning  lands  which  have"  ^^^*      * 

descended.  ,n        * 

\  12.    That  if  any  person  shall  die  intestate,  leaving  any  goods,  chattels,  Goods  and 

or  other  personal  estate,  such  goods,  chattels,  or  other  personal  estate  shall  chattel!  how  to 

be  distributed  agreeably  to  the  foregoing  course  of  descents,  saving  however,  ^^"^end; 

each  rights  which  any  widow  may  have  to  any  portion  of  such  personal  estate.    °^^'  ^^^  ' 
{  13.     That  nothing  in  this  act  shall   be  construed  to  affect  the  right  any  Right  of  inher- 

person  may  have -as  tenant  by  the  courtesy,  in  any  estate  of  inheritance,  nor  itaucebycour- 

shall  the  right  of  dower  claimed  by  any  widow  in  any  estate  of  inheritance  be  ^^y  saved. 

impaired  in  anywise  whatever. 

\  14.    That  all  laws  and  parts  of  laws  now  in  force  in  this  state  on  the  sub-  o.  L.  c  109, 

ject  of  descents,  are  hereby  repealed.    This  act  shall  be  in  force  from  and  329,  repealed. 

after  the  first  day  of  May  next.     {Poisedy  December  30, 1815.] 

Coat.  GCCL VII. — Ao  act  allowing  and  TPgulafing  writs  of  attachment  before  justices  of  Repealed,  Jan* 

thepeace.*  «arV7,ld^; 

LI.    BeU  enactedy  ^c.    That  every  justice  of  tho  peace  within  this  state,  O.  L.  c.  595. 
reby  authofized  and  required  (upon  ap)>Iication  made  to  him  by  any  cred-  \^\ 
itor,  his  agent  or  ajttorney,  on  oath  or  affirmation  before  the  said  justice,  that        if*!.'"/**. 
his  dehtor  absconds  to  the  injury  of  his  creditors,  or  that  such  debtor  is  not  a  ^chment  en 
resident  in  said  county  as  be  verily  believes)  to  issue  an  attachment  under  his  ij^davit. 
hand  and  seal,  directed  to  any  constable  of  the  proper  county,  requiring  him  to 
execute  the  same  on  the  goods,  chattels,  rights,  credits,  moneys  and  effects  of 
the  defendant  within  the  county,  and  make  return  thereof  within  twenty  days. 

f  2,     That  the  constable  in  executing  such  writ  of  attachment,  shall  go  to  Duty  of  con 
the  place  where  the  defendant's  property  is  or  may  be  found,  and  in  the  pres-  ttable  m  exe- 
ence  of  at  least  two  credible  persons,  declare  that  by  virtue  of  the  writ  to  him  cuiinic  writs  of 
directed,  he  attaches  the  goods,  chattels,  rights,  credits,  moneys  and  effects  of  attachment. 
said  defendant  at  the  suit  of  such  plaintiff  in  attachment ;  and  the  said  consta- 
ble shall  take  to  his  assistance  two  respectable  freeholders,  who>  under  oath  or 
affirmation^  which  oath  or  affirmation  the  constable  is  hereby  authorized  to 
administer,  shall  make  a  true  inventory  and  appraisement  of  the  property  so 
attached,  which  shall  be  signed  by  the  said  constable  and  freeholders,  and 
returned  with  the  writ;  and  the  constable  shall  endorse  on  said  writ  the  time 
and  manner  of  serving  the  same,  and  subscribe  his  name  thereto ;  and  such 
writ  when  served^  shidl  bind  the  property  so  attached  from  the  time  of  execu- 
ting the  same. 

\  d«    That  any  person  taking  out  a  writ  of  attachment  from  a  justice  of  the  Votice  ofissu- 
peaee,  shall  forthwith  advertise  in  three  of  the  most  public  places  in  the  proper  ing  writ  to  be 
county,  or  in  some  newspaper  printed  in  the  county,  that  an  attachment  has  gi^ao. 
been  taken  out  from  such  justice,  against  such  absent  or  absconding  debtor, 
and  shall  transmit  to  tbe  justice  a  copy  thereof,  and  shall  produce  to  nim  sat- 
isActoiy  evidence  of  having  advertised  agreeably  to  the  requisitions  of  this 
eection,  thirty  days  previous  to  rendering  judgment* 

•     }'  4.     That  the  property  attached  fiball  be  taken  into  the  care  of  the  said  Constable  may 
constable,  unless  the  garnishee  or  person  in  whose  custody  x>r  possession  the  take  bond  for 
•aid  property  shall  be  found,  shall  enter  into  bond  to  the  constable  with  two  t^^^i^^'y  ^ 
good  and  suffieient  sureties  within  tbe  county,  in  double  the  appraised  value  P'^P^^^T- 
of  Bocfa  property,  conditioned  that  such  property  or  the  appraised  value  thereof, 
•hall  be  forthcoming  to  answer  the  judgment  on  said  attachment :  Provided y  Proviso. 
That  if  the  said  property  or  any  part  thereof  shall  be  lost  by  unavoidable  acci- 
dent, said  justice  upon  sufficientproof  being  made,  shall  remit  the  value  thereof 
to  the  person  so  bound. 

f  5.    That  if  any  constable  by  virtue  of  a  writ  of  attachment  issued  under  Constable  to 
this  acty  shaU  through  ignorance  or  want  of  information,  attach  any  goods,  summon  a  jury 
chattels  or  effects  which  shall  be  claimed  by  any  other  person  or  persons,  as  of  five  men  to 
his,  her,  or  th^r  property,  it  shall  and  may  be  lawful  for  such  constable  forth*  ^  ^*  rtghtof 
wi^  to  sammon  and  swear  a  jury  of  Qwe  men  who  shall  be  freeholders  in  said  ^^^^^°  P^^ 
oonnty,  to  inquire  into  and  try  the  right  of  property  thereof;  and  if  such  jury  ^^' 
■hall  find  the  right  of  property  to  be  in  tbe  claimant,  or  any  other  person  or 
than  the  defendant  in  such  attachment,  tbe  said  constable  shall  deliver 

•SssO.L.c.a71t304. 


Hi 


908 


ATTACHMENT  BEFORE  JUSTICES. 


[Chap.  367. 


t^eraons  may 
be  summoned 
M  garnishees  in 
certain  cases; 
proceedings 
thereon. 


Further  pro- 
ceedings when 
gamifcbee  is 
summoned. 


Garnishee  may 
be  held  to  bail 
in  certain 
cases. 


Justices  to  give 
judgment  and 
issue  execution 
in  thirty  days, 
in  certain 
cases. 


Proviso. 


Justices  to  cer- 


f  uch  goods,  chattels,  or  effects  to  the  person  or  persons  in  whom  the  property 
of  the  same  is  found  by  the  inquisition,  or  his  or  their  agent;  and  the  conetn- 
ble  shall  not  be  liable  to  any  prosecution  for  having  taken  and  attached  such 
goods,  chattels,  or  effects;  and  all  reasonlble  costs  accruing  by  such  inquest, 
shall  be  taxed  by  the  justice  and  paid  by  the  plaintiff  in  attachment ;  but  if  the 
right  of  property  be  found  to  be  in  the  said  defendant,  then  such  costs  shall  be 
paid  by  the  claimant ;  and  in  all  cases  where  the  right  of  property  is  disputed 
by  any  claimant  and  a  trial  is  had,  the  decision  thereon  may  be  appealed  from 
or  token  up  by  certiorari  to  the  court  of  common  pleas,  aa  ia  other  eases  of 
judgment. 

}  6.  That  if  the  plaintiff  or  other  credible  person,  shall  make  oath  or  affir- 
mation that  he  has  good  reason  to  believe  and  does  verily  believe,  that  any 
person  or  persons  {naming  such  person  or  persons)  hath  property  (describing 
the  same  as  nearly  as  may  be)  in  his  or  their  possession  belonging  to  the 
defendant  in  uttachment;  and  if  the  said  constable,  making  service  of  such 
writ  of  attachment,  cannot  come  at  the  property  of  the  defendant  in  attach- 
ment in  the  hands  and  possession  of  such  person,  the  said  constable  shall  sum- 
mon such  garnishee,  by  leaving  with  him,  or  at  his  usual  place  of  residence, 
a  copy  of  such  writ  of  attachment,  and  a  copy  of  the  affidavit,  together  with  a 
written  notice  to  such  garnishee,  to  appear  before  the  said  justice  within  five 
days,  who  shall  give  attendance  accordingly,  and  make  answer  under  oath  or 
affirmation,  to  all  questions  that  shall  be  put  to  him  touching  the  property  and 
credits  of  the  defendant  in  his  hands  and  possession,  or  within  his  knowledge; 
and  from  the  day  of  such  service,  such  garnishee  shall  stand  accountable  to 
the  plaintiff  in  attachment  to  the  amount  of  the  moneys,  property  and  credits 
in  his  hands,  or  due  from  him  to  the  said  defendant  in  attachment. 

}  7.  That  the  suit  instituted  against  such  garnishee,  shall  be  continued, 
without  trial  or  decision,  tinlil  the  action  against  such  defendant  in  attach- 
ment shall  be  determined;  and  if  in  such  action  nothing  shall  be  found  dae 
from  the  defendant  to  the  plaintiff,  then  the  garnishee  shall  recover  costs 
against  the  plaintiff  although  he  may  be  indebted  to  the  defendant  in  attach- 
ment, or  have  moneys,  goods,  chattels  or  effects  of  such  defendant  in  his  pos- 
session ;  or  if  in  such  suit  so  instituted  against  the  garnishee,  the  plaintiff 
shall  be  nonsuited,  discontinued,  or  judgment  be  had  against  him,  the  said 
garinshee  shall  recoyer.  costs;  and  if  the  plain^^ffshall  recover  judgment  against 
the  defendant  in  such  attachment,  and  the  garnishee  shall  deliver  up  to  the 
constable  before  judgment  is  had  against  him,  all  the  goods,  chattels  and  other 
property  in  his  possession,  and  shall  also  pay  over  to  the  said  justice,  all  mon- 
eys due  from  him  to  said  defendant,  then  the  costs  which  shall  have  accixied 
on  such  suit  against  the  garnishee,  ^hfill  be  paid  out  of  the  proceeds  of  the 
property  attached  and  belonging  to  the  defendant ;  hut  if  the  gamiehee  shall 
not  appear,  or  if  appearing,  shall  refuse  truly  to  confess  the  matters  alle^^ed, 
and  the  plaintiff  on  trial  shall  recover  judgment,  the  said  garnishee  shall  pay 
costs.  ■  ■'        ^    . 

i  8.  That  if  the  plaintiff  will  make  oath  or  affirmation,  before  the  justice 
issuing  said  attachment,  that  he  is  in  fear  said  garnishee  will  abscond  beibre 
judgment  can  be  had,  and  that  he  verily  believes  such  garnishee  hath  moneys, 
goods,  chattels  or  effects  in  his.  possession,  or  is  indebted  to  the  said  defend- 
ant, it  shall  be  lawful  for  said  justice  to  issue  a  warrant  against  such  garni- 
shee or  other  person  holding  property  of  the  said  defendant,  who  shall  be  held 
to  bail  as  in  other  civil,  cases. 

}  9.  That  upon  return  of  said  writ  of  attachment,  if  the  creditor  or  cred- 
itors shall  make  sufficient  proof  of  the  debt  due  to  him  or  them,  and  also  of  the 
goods,  chattels,  rights,  credits,  moneys  and  effects  in  the  hands  of  the  garni- 
shee, the  said  justice  shall  at  any  time  after  the  expiration  of  thirty  days,  gire 
judgment  therein  for  the  sHid  plaintiff  or  plaintiffs,  as  the  case  may  be,  and 
award  execution  thereon  either  against  the  effects  of  the  defendant  or  against 
the  garnishee  as  the  case-  may  require :  Provided^  the  amount  proven  by  one 
of  the  creditors  doth  not  exceed  the  sum  cognizable  before  a  justice  of  the 
peace  in  other  cases:  Provided^  also^  That  if  the  plaintiff  shall  fail  in  prov- 
ing a  demand  against  the  defendant,  or  in  proving  the  goods,  chattels,  rights, 
credits,  moneys  or  effects  in  the  hands  of  the  garnishee,  he  shall  pay  the  costs^ 
and  if  need  be,  the  said  justice  shall  give  judgment  against  such  plaintiff  and 
issue  execution  for  the  same. 

{  10.    That  if  upon  proof  made  as  aforesaid  it  shall  appear  that  a  sum 
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greater  than  the  amount  cognizable  by  a  justice  of  the  peace  is  due  and  owing  tlfy  their  pro- 
to  any  one  person,  then,  in  that  case,  the  said  justice  shall  forthwith  certify  ceeditigs  to 
his  proceedings,  together  with  the  writ  and  constable's  return  to  the  court  of  ^"'^- 
comiBon  pleas,  neict  to  be  holden  in  said  county,  and  the  court  shall  proceed 
therein,  aa  if  the  writ  of  attachment  had  originally  issued  from  said  court. 

{  11.  That  the  effects  of  the  defendant,  taken  by  attachment,  shall  not  be  Goods  taken  by 
■old  in  less  than  three  months,  except  the  same  are  of  a  perishable  nature,  to  attechmcnt  not 
the  end  that  the  debtor  or  his  agent  may  redeem  them,  and  the  same  shall  be  tobesoidmlcse 
kept  in  such  manner  as  the  justice  shall  direct.  months'** 

"  j  12.    That  the  justice  shall  have  power  to  audit  and  adjust  all  accounts  Du^  q}  justice 
and  demands  of  the  plaintiff  and  creditors  of  the  defendant  in  attachment,  m  auditing 
upon  dne  proof  of  the  same  being  made  within  three  months,  from  and  after  claims,  appor- 
issning  said  attachment ;  and  if  the  money  collected  by  virtue  of  the  sale  of  tiouing  money, 
said  property,  be  not  sufficient  to  satisfy,  in  full,  the  demands  or  accounts  ^^' 
proven  against  said  defendant,  then  the  justice  shall  pay  an  equal  proportion 
to  each  creditor,  according  to  his  demand  thus  adjusted,  afler  deducting  the 
lejgal  costs  which  may  have  accrued  by  virtue  of  such  attachment;  and  the 
said  justice  shaU  allow  to  the  said  constable  and  appraisers,  such  compensa- 
tion  as  shall  appear  to  him  just  and  reasonable,  .for  services  not  otherwise 
proyided  for  by  law. 

(  13.  That  the  plaintiff,  in  any  writ  of  attachment,  shall  in  no  case  be  I^uniiff  not  to 
permitted  to  discontinue  the  same  when  any  other  creditor  or  creditors  shall  discontinue  suit 
have  applied  and  filed  his  or  their  claim,  with  the  justice  issuing  such  writ,  ^^^  ^®."  *"* 
without  the  consent  of  or  satisfaction  made  to  each  of  said  creditors.  °  J^  claim- 

)  -14.    That  if  sufficient  moneys  and  effects  cannot  be  found  to  satisfy  the  Creditors lo pay 
legal  costs  of  such  attachment  and  service,  then,  and  in  such  case,  said  costs  cost  in  certain 
■hall  be  discharged  by  the  creditors,  in  proportion  to  their  several  demands,  cases;  appeals 
mdjttsted  as  aforesaid:  and  all  judgments  rendered  by  any  justice,  by  reason  allowed. 
of  this  act,  may  be  taken  up  by  appeal  or  otherwise,  as  in  other  cases. 

}  15.  That  if  any  defendant  in  attachment,  by  himself  or  agent,  appear  Defendant  en- 
before  any  justice,  within  fifteen  days  after  a  judgment  is  rendered  against  tering  bail  in 
him,  under  this  act,  and  then  and  there  cause  good  and  sufficient  bail,  for  Jf^®"  days  to 
0lay  of  execution,  for  the  payment  of  each  and  every  debt  and  costs  recovered  ^^ 

by  the  plaintiff  and  creditors,  (if  any  applied)  such  justice  shall  suffer  such  •**^""^"' 
person  to  enter  bail,  and  he  shall  have  the  same  time  for  stay,  of  execution  as 
he  woald  have  been  entitled  to  had  the  suit  been  brought  by  the  plaintiff  and 
efeditors,  severally,  by  summons  or  capias,  and  tbe  property  s^ttached  shall  be 
delivered  over  to  the  defendant  on  demand. 

{  16.    That  where  an  attachment  is  levied  on  goods  in  the  possession  of  a  Proceedings 
consignee,  the  consignee  of  such  goods  shall  have  a  lien  upon  them  for  any  when  fsoods  ate 
debt  due  to  him  from  the  consignor,  in  exclusion  of  the.  plaintiff,  or  any  other  ^^^<^bed. 
ereditor. 

h  17.    That  any  writ  of  attachment  against  any  absconding  or  absent  Attachments 
debtor,  which  may  be  issued  out  of  the  court  of  common  pleas,  shall  be  a  1"^"^<^  fi^"> 
Mipersedeae  to  all  attachments  issued  by  a  justice  of  the  peace,  undetermined  ^^^['V^  supar- 
mt  the  time  of  serving  the  said  writ;  and  it  shall  and  may  be  lawful  for  the  ^^  by'aTus- 
■beriff,  or  his  deputy  ox  other  officer,  to  take  into  his  possession,  all  goods  and  (j^.  proceed- 
chattels  attached  by  the  constable,  as  fully  and  to  all  intents  and  purposes,  as  jngs'theieon ; 
if  the  attachment  issued  by  the  justice  had  not  been  served  ;  and  the  plaintiffs  proviso;  further 
IB  said  attachment,  shall  be  entitled  to  their  several  debts,  with  the  costs  that  provisOit^  allow- 
may  have  accrued,  in  proportion  to  other  creditors,  as  is  before  in  this  act  jng  justices  to 
mentioned  and  directed:  Provided,  that  no  constable  shall  be  obliged  to  i"""®  attach* 
remove  any  ffoods  taken  into  his  custody  by  virtue  of  any  attachment,  after  |™®"*"  a^inst 
the  eame  thSl  have  been  seized  and  attached  by  the  sheriff:    And  provided  ^g  wTn  c*"-*' 
mlsOf  that  if  on  the  return  of  an  attachment  issued  against  the  goods,  chattels,  tain  cases '^pio- 
Tighi»f  credits,  moneys  and  effects  of  any  absconding  or  absent  debtor,  it  shall  ceedings  ' 
•fipear  to  the  justice  that  there  were'  no  goods,  chattels,  rights,  credits,  thereon. 
moneys  and  effects,  or  not  a  sufficiency  thereof  on  which  to  levy,  the  justice 
in  each  caee,  on  the  application  of  the  plaintiff,  may  issue  an  attachment 
wmaut  the  lands  and  tenements  of  the  defendant,  and  the  constable  shall  levy 
iGe  nid  writ  of  attachment  in  the  same  manner  as  sheriffs  are  directed  to  do, 
by  ea  act  allowing  and  regulating  writs  of  attachment ;  and  on  the  return 
taeieof  the  justice  shall  forthwith  certify  his  proceedings,  together  with  the 
00iMtable'e  return  to  the  court  of  common  pleas^  next  to  fa^  holden  for  the 

roL.n.  22 
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proper  county;  and  the  court  of  common  pleas  bhall  proceed  in  the  same  as  if 
the  writ  of  attachment  had  originally  issued  from  said  court. 
Forms.  {  18.    That  in  all  cases  where  a  w^it  of  -attachment  is  issued  by  virtue  of 

the  provisions  of  this  law,  the  following  form  shall  be  pursued,  as  nearly  as 
the  same  may  be  proper  or  applicable ;  and  -the  justice  shall,  in  all  cases 
endorse  on  the  back  of  said  writ,  the  amount  of  the  sum  claimed,  that  the 
defendant,  or  any  one  for  liim  may  pay  the  same,  and  costs  if  such  defendant 
or  his  agent  so  elect ;  and  upon  the  return  of  such  writ,  if  said  sum  and  .costs 
be  paid,  the  justice  shall  enter  a  judgment  of  nonsuit. 

JP^orm  of  iorU, 

SSip.  \  ^-■'^:- 

The  sUte  of  Ohio  ; 

To  any  of  the  constable  of  township  county,  greeting'  : 

Whereas  A.  B.  bath  this  day  made  oath  (or  affirmation,  as  the  case  may 
.  be)  that  C.  I>.  is  justly  indebted  to  him,  and  that  the  said  C«  D.  absconds  to 
the  injury  of  his  creditors  (or  that  the  sai4  C.  D.  is  not  a  resident,  dec.  as  the 
case  may  be)  as  he  verily  believes,  you  are  therefore,  hereby  commanded  to 
attach  the  goods,  chattels,  rights,  credits,  moneys  and  effects  of  the  said  C 
D.  which  may  be  in  your  county,  agreeably  to  law ;  and  whereas  A.  B.hath 
made  oath  or  affirmation,  that  he  does  verily  believe  that  E.  F.  is  indebted  to 
(or  hath  property  of,  as  tlie  case  may  he)  the  said  C.  D.  you  are  therefore 
commanded  to  summon  the  said  E.  F.  agreeably  to  law,  that  he  appear  before 
6.  H.  a  justice  of  the  peace  within  said  township,  on  the  day  of 

18  ,  then  a,nd  there  to  make  answer,  under  oath  or  affirmation,  touchiog  the 
property  and  credits  of  the  said  C.  D.  within  his  knowledge  or  possession: 
hereof  fail  not,  and  of  this  writ  make  legal  service  and  due  return  according 
to  law.    Given  under  my  hand  and  seal  this  day  of  18    . 

[L.  S.]  G.  H., 

Justice  of  the.  peace  in  und  for  said  township  and  county^ 

O.  L.  c.  271,      }  10.    That  the  act,  entitled  <an  act  allowing  and  regulating  writs  of 

304;  repealed,  attachment  before  justices  of  the  peace,'  passed  the  eleventh  day  of  February, 

eighteen  hundred  and  twelve,  and  the  act  amendatory  thereto,  passed  the 

eighth  day  of  February,  eighteen  hundred  and  thirteen,  be  and  the  same  are 

hereby  repealed.    This  act  shall  take  effect  and  be  in  force,  from  and  after 

the  first  day  of  May  next.     IPassed,  January  1, 1816.] 

■  '  " '     ,.    . ..  ■    • — -  —  ' 

Repealed,  Chap.  CCCLVIII. — An  act  directing  the  mode  of  redeeming  lands  sold  /or  taxts,* 

March  3, 1^1;  j  j  jjg  i^  enacted,  ifc.  That  where  lands  have  been  or  may  hereafter  be 
*  9  *Sm  S^'  ^^^  ^^^  taxes,  belonging  to  a  minor  or  minors,  feme  covert,  insane  person  or 
o/l.  c.  717.  '  P^rsoJi  in  captivity,  who  have  the  right,  by  law,  to  redeem  the  same,  ancJi 
Maimer  of  re-  person  or  persons,  his,  her  or  their  agent  or  attorney,  shall  apply  to  the  auditor 
deeming  the  of  public  accounts  for  a  written  statement,  containing  the  amount  of  tax, 
lands  of  minors,  interest  and  penalties  for  which  such  land  was  sold,  together  with  the  amount 
feme  coverts  of  taxes  paid  by  the  purchaser,  with  legal  interest  thereon,  which  statement 
and  insane  per-  the  auditor  is  hereby  required  to  furnish,  under  his  hand  and  seal  of  office,  on 
■oris  sold  for  application  as  aforesaid,  for  which  the  auditor  shall  have  a  right  to  demand  * 
^^^^  and  receive  the  sum  of  one  dollar ;  and  the  person  or  persons,  his,  her  or  their  \ 

agent  or  attorney,  s6  applying,  who  have  had  or  may  hereafter  have  land 
situated  within  the  Virginia  military  district  sold  for  taxes,  having  the  right  ' 

of  redemption  as  aforesaid,  shall  deposit  the  full  amount  contained  in  such 
written  statement,  with  the  state  treasurer,  and  when  situated  in  other  parts 
of  this  state,  with  the  treasurer  of  the  county  in  which  the  land  thus  sold  shall 
lie,  who  are  hereby  authorized  and  required  to  receive  and  receipt  for  the 
same  ;  and  on  payment  as  aforesaid,  such  applicant  or  applicants  shall  forth- 
with proceed  to  give  notice  in  at  least  two  of  the  public  papers  printed  within 
this  state  (one  of  which  shall  be  in  general  circulation  within  the  county 
where  the  land  is  situated)  therein  describing  the  land  thus  sold,  in  the  same 
manner  as  it  was  describeu  when  entered  for  taxation,  the  original  proprietor's 
name,  and  the  quantity  in  the  original  tract,  in  whose  name  sold,  and  to  whom, 
and  the  quantity  sold,  the  water  course  and  county,  if  known,  and  therein 
notify  the  purchaser,  his,  her  or  their  heirs  or  assigns,  that  he,  she  or  they 
will  proceed,  at  a  subsequent  court  of  common  pleas,  to  be  held  within  the 
county  where  the  land  so  to  be  redeemed  may  be  situate,  naming  the  term  of 


*  See  O.  L.  c.  ji5d,  183. 
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■aid  oourt,  to  exhibit  tho  proof  of  his,  ber  or  their  right  of  redemption  id 
Mich  land,  and  that  the  amount  of  the  redemption  money  has  been  deposited 
vrith  the  treasarer  as  aforesaid,  which  advertisement  shall  be  inserted  at  least 
six  weeks  sacceasively,  previous  to  the  sitting  of  said  court. 

i  2.  That  where  any  money  shall  hereafter  be  deposited  with  the  state  Duty  of  auditor 
treaaurer  for  the  redemption  of  lands  as  aforesaid,  the  person  or  persons  and  treuoier. 
making  such  deposit,  shall  deliver  the  treasurer's  receipt  to  the  auditor  of 
pablic  accounts,  who  shall  charge  the  treasurer  with  the  amount  thereof,  file 
the  same  in  his  office,  and  issue  his  receipt  therefor,  which  receipt  shall  be 
received  in  court  as  the  evidence  of  such  deposit ;  and  where  money  shall 
he  deposited  with  the  county  treasurer  for  the  purposes  aforesaid,  his  receipt 
therefor  shall  be  delivered  to  the  clerk  of  the  commissioners  of  the  proper 
county,  who  shall  file  the  same  in  his  office,  and  charge  the  treasurer  with  the 
amount  thereof,  and  issue  his  receipt  therefor,  which  receipt  shall  be  received 
in  court  as  the  evidence  of  such  deposit. 

i  .8.    That  onjpTodnoiDg  to  the  court  of  common  pleas  the  auditor's  state-  Duty  of  tbo 
ment^  as  r^qv^nVd  by  the  first  section  of  this  act,  together  with  the  receipt  of  court  of  com- 
tbe  auditor  or  clerk  of  the  ccunmissioners  (as  the  case  may  be)  for  the  deposit  ™<>n  P^^'- 
■Bade  with  the  proper  treasurer,  the  court  shall  proceed  to  hear  the  evidence 
of  the  claimants,  and  of  the  purchaser,  his  heirs  or  assigns,  (if  he  or  they 
attend  and  desire  to  be  heard ;)'  and  if  upon  such  examination  it  shall  appear 
to  the  court,  that  the  claimant  or  claimants  have  a  leffal  right  to  redeem  such 
land,  or  any  part  thereof,  the  court  shall  adjudge  the  same  to  him,  her  or 
them,  on  paying  the  amount  of  damages  and  costs  as  required  by  law ;  and 
the  clerk  of  the  court  shall  at  any  time  thereafter,  furnish  the  purchaser  or 
parchasers,  his  heirs  or  assigns,  with  a  certified  copy  of  such  decision,  and 
on  the  same  being  produced  to  the  proper  treasurer,  shall  entitle  such  person 
or  persons  to  draw  the  money  deposited  as  aforesaid :    Provided,  that  the 
collector's  certificate,  deed  or  conveyance  made  therefrom,  shall  also  accom- 
pany the  same,  and  remain  filed  in  the  treasurer's  office. 

}  4.    That  in  case  any  improvements  have  been  made  on  lands  redeemed  Duty  of  tho 
nnder  the  provisions  of  this  act,  the  court  shall  (in  case  the  parties  cannot  court  in  award- 
agiee  as  to  the  value  of  the  improvements)  appoint  three  judicious,  disinter-  ing  the  value  of 
ested  men,  to  value  the  said  improvements,  under  oath  or  affirmation,  and  impioveineiits. 
return  the  value  thereof,  under  their  hands  to  the  said  court,  who  shall  have 
the  same  entered  on  record,  and  on  payment  thereof,  award  the  claimant 
Kstitation  of  the  lands  so  redeemed. 

}  S.    That  at  the  same  time  the  treasurer  makes  his  quarterly  reports  to  the  Further  duty  pf 
aaditor  of  the  bills,  by  him  redeemed  at  the  treasury,  he  shall  also  deposit  the  auditor  and 
with  the  auditor  the  receipts  by  him  taken  for  all  moneys  paid  over  agreeably  t^^^^*'* 
to  the  third  section  of  this  act,  and  the  auditor  shall  file  the  same  in  bis  office, 
and  give  the  treasurer  a  receipt  therefor,  and  shall  credit  the  treasurer  with 
the  amount  of  the  receipts  thus  deposited. 

('  6.    That  if  any  compromise  should  take  place  between  the  parties  after  Manner  of 
the  redemption  money  is  deposited  with  the  treasurer,  such  money  may  be  drawing  re- 
drawn out  of  the  treasury  by  the  person  holding  the  collector's  certificate,  in  demption 
the  same  manner  pointed  out  in  the  third  section  of  this  act,  or  if  the  person  "^^^7  ^^P^ 
k  claiming  the  right  of  redemption,  should  fail  to  establish  such  right  to  the  ^^  txeasuier. 

satisfaction  of  the  court,  such  person  shall  on  the  certificate  of  the  clerk  of  the 
court  where  the  same  was  tried,  be  entitled  to  receive  from  the  treasurer,  the 
money  which  such  person  may  have  deposited  in  the  treasury ;  and  the  treas- 
.  nrer  shsil  take  a  receipt  for  the  same,  and  file  it  with  the  certificate  of  the 

[  clerk  in  his  office,  which  receipt  shall  be  deposited  with  the  auditor  at  the 

■ame  time  that  other  receipts  are,  under  this  act,  and  by  him  entered  to  the 
credit  of  the  treasurer. 

f  7.    That  each  person  who  shall  deposit  money  in  the  state  or  county  Treawrar's  fee 
treasary,  under  this  act,  shall  at  the  same  time,  pay  to  the  treasurer  as  a  ^^'  recovering 
compensation  for  receiving,  receipting  for,  safe-keeping  and  paying  out  the  "Bdenptkm 
•ame,  the  sum  of  twenty-five  cents  for  each  and  every  tract  or  part  of  a  tract  '"^^y- 
thereby  intended  to  be  redeemed.  ■ 

i  8.    That  where  the  deed  of  the  collector,  or  of  any  other  person  deriving  Manner  of  pro- 
\t  title  therefrom  has  been  recorded  in  the  recorder's  office  of  the  proper  county,  ceeding  whea 

and  the  proprietor  or  proprietors  thereof,  has  or  have  proven  himself,  herself  S^f  ?u    *J^'' 
■  or  themselyes  entitled  to  the  right  of  redemption,  agreeably  to  the  provisions  «!^?J*      ** 

>  of  the  act  under  which  such  land  may  have  been  or  liereafter  may  be  sold  for  * 
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the  nonpaymeot  of  tax,  or  agreeably  to  any  other  Uw  ftuthorizing  or  directing 

the  mode  of  such  redemption,  such  person  or  persons,  bis,  ber  or  their  sgenl, 

attorney  or  otber  le^&i  re  presents  tire- or  representatives,  shsll  be  enlitiod  to 

receive  an  official  certificate  rrom  the  clerk  of  the  court  where  sach  proof  may 

~  have  been  made,  or  from  the  atnte  treasurer,  or  treasurer  of  anj  county  wbeie 

such  deed  or  conveyance  may  have  been  deposited  or  endorsed,  (as  the  caao 

may  be)  which  official   ccrtilicate    shall  be  recorded   in   tbe   recorder's  office 

where  EQch  deed  or  conveyance  has  been  recorded  :  whereupon,  such  deed  or 

conveyance  shall  be  cancelled  and  deemed  in  law,  null  and  void  ba  it  leUtea 

to  80  mucb  of  said  land  as  may  have  been  redeemed  as  aforesaid. 

O.  L.  c.  153,      i  9.     That  the  act  directing  tbe  mode  of  redeeming  certain  lands  sold  for 

!993,  rcpcaleil.  taxes,  passed  on  the  thirty-Rrst  day  of  January,  eighteen  hundred  and  aevcn, 

and  an  act  amendatory  thereto,  passed  on  the  twenty-first  day  of  February, 

Fn»[ao.  eighteen  hundred  and  twelve,  be  and  the  same  are  hereby  repealed  :  Provided, 

that  all  applications  heretofore  made,   for  tho  redemption  of  land,  together 

with  air  decisions  and  trnnsactions  thereon,  shall  be   conducted   and  carrisd 

into  effect  in  the  s&me  manner,  and  be  equally  valid  in  law  m^Abia  act  bad 

never  passed.     [^Paiaed,  Jmiaary  4,  18ll>.] 

AnieniiBtl,  O.  Cm  p.  CCCLlX.^An  aui  Ibrihe  preveniiiw  of  certain  immoral  praciket.* 

f'l  I    '  "**       !i   I-     Be  i!  enaclpd,  Sic.     That  if  any   person  of  fourteen  years  of  age  or 

W  18iM"o"L   "P"""''^*'  ^'""  ^"^  ''"""^  on  the  first  day  of  the  week,  commonly  called  Sun- 

e  600    (13      ^'   ^P^'^'i'St  rioting,  qarrelling,   hunting,  fishing,  shooting,  or  at  oomHioa 

&bbaih  bmk-  labor,  (works  of  neceBsily  or  charity  only  excepted,)  any  person  or  persons  so 

inchowpun-    offending,  shall  be  lined  in   a  sum  not  exceeding  fire  dollars,  nor  less.  than. 

iA*d.  one  dollar:   Provided,  nothing  herein  contained  ehall  be  construed  to  extend 

to  lliosc  whff .  conscientiously  do  observe  the  seventh  day  of  the  week  as  tba 

sabbath,   nor   to   prevent   families   emigrating   from   ttarelling  ;    watermen 

from   landing  their   pasaengers  ;  superintendents  or  keepers  of  toll-bridge* 

from  attending  and  superintending  tho  same,  or   ferrymen  from   conveying 

-    over  the  waters,  travellers  or  persons  reingving  with  their  families  on  bucE 

Srlllosiplriioiii       \  2.     That  if  any  tavern-keeper  or  other  person  shaU  sell  or  barter  any 
llqinnonihe     spiritous  liquors   on  the   first  day  of  the   week,  commonly  called  Sunday, 
Mbbaih-dsT,      (except  to  travellers  on  a  jonrney.)  such  tavern-keeper  or   other  peison   so 
bow  punubed.    offending,  shall  be  fined  in  a  sum  not  exceeding  live  dollars. 
laiemipiing  (  3.     That  if  any  person  shall  at  any  time  interrupt,  molest  or  disturb  any 

nlifkiui  Mcie-  religious  society,  or  any  member  thereof,  when  meeting  or  met  together  fin- 
Iks,  how  pun.  the  purpose  of  worship,  or  of  performing  any  other  dutieH  enjoined  on  or 
iihcd.  ■   appertaining  to  them  as  members  of  such  society,  the  person   or  persciu  m 

offending  moy  be  arrested  and  detained  irt'custody,  not  exceeding  six  hours  at 
any  one  time,  and  shall  be  fined  in  a  sum  not  ejiceeding  twenty  dollars. 
FarMM  iwear.      h  '*■     That  if  any  person  of  the  age  of  fourteen  years  or  upwards,  shall  pro- 
ing,  how  pun-    finely  curse  or  damn,  or  profanely  swear  by  the  name  of  God,  Jesns  Christ, 
isbcd.  or  the  Holy  Ghost,  each  and  every  person  so  offending,  shall  be  fined  in  a 

sum  not  exceeding  one  dollar,  nor  less  than  twenty-five  cents  for  every  such 
offence. 
CreaiJiigilUiui.  j  5.  That  if  any  person  or  persons  shall  be  found  making  or  exciting  an* 
batiee  ai  e|ac-  contention  or  disturbance  at  any  tavern,  court,  election  or  other  meeting  of 
uon.,ac.ho»  the  citizens  for  the  purpose  of  transacting  or  doing  any  business  appenain- 
puniinea,  j^g  to  or  enjoined  on  thein,   the  person  or  persons  so  offending,  shall  be  fin«d 

in  a  sum  not  exceeding  five  dollarB,  nor  less  than  fifty  cents  each,  and   if 
necessary,   imprisoned   until  such  meeting  shall  be  ready  to  disperse:  Pro- 
vided, the  time  for  which  such  person  or  persons  may  be  confined  shall  not 
exceed  six  hours. 
Bull>t  playinc,       }  6.     That  ifany  person  or  persons  shall  play   bullets  alont  or  across  any 
how  puoidiEd.    street,  in  any  town  or  village  within  this   state,  or  if  any  person  or  persoiu 
shall  run  any   horse  or  horses  wiihin  tbe  limits  of  any  such  town  or  rillaga 
every  person  or-  persons  so  offending,  shall  be  fined  in  a  sum  not  ezceedinr 
five  dollars  nor  leas  than  fifty  cents. 
EihiWiing  }  7.     That  if  any  person   or  persoDS  shall  exhibit  any  puppet-show,  wire- 

SE,rt  h^'    ''""^'"8  "I"  tumbling  within  this  state,  and   shall  »sk  or  receive  any  money  or 
puniwea  oy       mhe,  properly  for  exhibiting  tbe  eanie,  every  such  person  so  offending,  shaU 
forfeit  and  pay  for  every  such  offence  the  sum  of  ten  dollars,  the  on«  half  for 

•  SetO.  L.c.204,339. 
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the  benefit  of  the  informer,  and  the  other  half  for  the  use  of  the  township  in 
which  such  offence  was  committed. 

}  8.  That  every  justice  of  the  peace  within  his  proper  township,  be  and  he  Duty  of  justice* 
hereby  is  empowered,  authorized  and  required  to  proceed  against- and  punish  of  the  peace. 
every  person  offending  against  the  provisions  of  this  act,  upon  view  or  hearing, 
may,  or  on  information  given  on  oath  or  affirmation,  shall  if  need  be,  i^isue  his 
warrant  to  bring  the  body  of. the  accused  before  him,  and  shall,  in  a  summary 
way,  inquire  into  the  troth  of  the  accusation,  and  if  guilty,  shal}  enforce  the 
pensLlty  by  this  act  annexed  to  the  offence. 

A  9.     That  alLfinea  collected  under  the  provisions  of  this  act,  shall  be  paid  Fines  to  be' 
into  the  township  treasury,  for  the  use  of  the  township  in  which  the  offence  paid  into  the 
shall  have  been  committed,  within  twenty  days  after  collected ;  and  if  any  officer  township  treas- 
fail  to  pay  over  such  fines  by  him  collected  agreeably  to  the  provisions  of  the  "'7  *^  twenty 
foregoing  act,  such  officer  shallj  for  every  such  neglect,  forfeit  and  pay  into  n*gfect^M  *o 
the  township  tieasury,  double  the  amount  of  fines  by  him  collected,  to  be  ^  over  fines, 
recovered  in  a  summary  way,  before  any  justice  of  the  peace  having  cognizance  ^qJ^  punished.    ' 
of  the  same,  at  the  suit  of  the  township  treasurer. 

f  10,  That  all  prosecutions  under  the  provisions  of  .this  act  shall  be  com-  Tobeprosecut- 
menced  within  ten  days  after  the  offence  was  committed.  ed  in  ten  days. 

{11.    That  an  act  entitled,  *an  act  for  the  prevention  of  certain  immoral  o.  L.  c.  204, 
practices,'  passed  February  ninth,  eighteen  hundred  and  nine,  and  aa  act  339,  repealed, 
entitled^  *an  act  to  amend  the  act  entitlfd,  "an  act  for  the  prevention  of  certain    . 
immoral  practices,*'  '  passed  Febi'uary  eighth,  eig'hteen  hundred  and  fifteen, 
be  and  the  same  are  hereby  repealed :  Provided,  That. nothing  in  this  section 
contained  shall  be  so  construed  as  to  repeal  the  said  recited  acts,  so  far  as 
relates  to  offences  committed  before  the  taking  effect  of  this  act.    This  act  to 
take  effect  and  be  in  force,  from  and  after  the  first  day  of  May  next.  [Parted, 
January  3,  1816.] 

CfliP.  CC^GIiX. — An  act  supplemental^  to  the  act  to  pipvide  for  the  partition  of  real        Repealed,  Feb. 

estates.*  26,  1820;  O. 

Beii  enqetedf  ^c.    That  in  all  cases  where  persons  shall  be  appointed  by  Ii.c.493, 4 10. 
any  court  in  this  state,  to  make  partition  of  lands  agreeably  to  the  act,  entitled 
*  an  act  to  provide  for  the  partition  of  real  estates,'  passed  the  first  day  of 
February,  eighteen  hundred  and  four;  it  shall  be  the  duty  of  the  persons  so 
appointed,  to  set  off  to  the  widow  her  dower,  (if  any  widow  there  be  who  is 
entitled  to  dower  in  the  lands  so  to  be  divided ;)  and  in  case  such  lands  shall  be  . 
situated  in  two  or  more  counties,  or  in  two  or  more  tracts,  it  shall  be  lawful  •' 
to  set  off  the  dower  in  one  or  more  counties,  or  in  one  or  more  tracts  as  shall 
be  most  advantageous  and  equitable.     [Pasied^  January  5,1816.] 

Chap.  CCCLXI. — An  act  to  incorporate-certain  banks  therein  named,  and  to  extend  the  [In  voacB :] 

charters  of  existing  incorporated  banks.f  but  amended, 

}  1.    Beit  enacted,  Stc.    That  a  bank  shall  l>e  established  at  Columbus  in  2:«^  f  *  ^' 
the  county  of  Franklin,  and  those  who  shall  become  stockholders  in  the  said  o  l      tQ  ^* 
bank  in  the  manner  hereinafter  prescribed,  their  successors  and  assigns  shall  g^^  ^j^  ImcbX 
be  and  are  hereby  created,  a  body  corporate  and  politic,  by  the  name  and  style  ^cu  Title 
of  the  president,  directors  and  company  of  the  Franklin  bank  of  Columbus,  Banks. 
and  shall  so  continue  until  the  first  day  of  January,  which  will  be  in  the  year  The  Franklin 
of  our  Lord  one  thousand  eight  hundred  and  forty -three,  and  by  that  name  bankof  Colum* 
shall  be  and  are  hereby  made  capable  in  law,  to  have,  purchase,  receive,  pos-  bus  incoiporat- 
•ess,  enjoy  and  retain  to  them  and  their  successors,  all  such  land,  tenements  ^d ;  general reg- 
and  hereditaments  as  shall  be  requisite  for  their  accommodation  and  con-  "'a^wns^on- 
Venience  in  the  transaction  of  their  business,  and  such  as  may  be  in  good  ^me"^  ^  ^ 
faitb  conveyed  to  them  by  way  of  security  or  in  satisfaction  for  debts  pre- 
viously contracted   in  the  course, of  their  doalings  as  a  bank,  or  purchased- at 
sales  on  judgments  obtained  for  such  debts,  and  the  same  to  sell,  grant,  rent 
and  dispose  of;  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended  in  courts  of  record  or  any  other  place  what- 
ever, and  also  to  make,  have  and  use  a  common  seal,  and  the  same  to  break, 
alter  and  renew  at  their  pleast^re ;  and  also  to  ordain,  establish  and  put  in 
execution  such  by-laws,  ordinances  and  regulations  as  shall  seem  necessary 
and  convenient ^r  the  government  of  the  said  corporation,  not  being  con- 
trary to  the  constitution  and  laws  of  the  United  States  or  of  this  state^  and 
generally  to  do  and  execute  all  and  singular  the  acts,  matters  and  things  which 

•SecO.  L.  c.  37,159,*37.  f  See  O.  L.  c.  340,  355. 
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The  Lancaster 
Ohio  bank  in- 
corporated; 
general  «^ala- 
tions  contem* 
ing  the  same. 


The  Belmont 
banic  of  St. 
ClairsviUe  in- 
corporated. 


General  regu- 
lations concern* 
ing  the  same. 


The  Commer- 
cial bank;  of 
LalLe  Erie  in- 
corporated. 


to  them  it  shall  or  may  appertain  to  do,  subject  nevertheless  to  the  rules, 
regulations,  restrictions,  limitations  and  provisions  herein  prescribed  and 
declared. 

}  2.  That  there  shall  be  a  bank  established  in  the  town  of  Lancaster,  In 
the  county  of  Fairfield,  and  all  those  -ivho  shall  become  stockholders  in  the 
said  bank,  in  the  manner  hereinafter  prescribed,  their  successors  and  assigns, 
shall  be  and  are  hereby  created  qihody  corporate  and  politic,  by  the  name 
and  style  of  the  president,  directors' and  company  of  the  Lancaster  Ohio  bank, 
and  shall  so  continue  until  the  first  day  of  January',  which  will  be  in  the 
ye&r  of  our  Lord  one  thousand  eight  hundred  and  forty-three,  and  by  that 
name  shall  be  and  are  herd>y  made  able  and  capable  in  law  to  have,  purchase, 
receive,  possess,  enjoy  and  retain  to  them  and  their  successors,  all  such  land, 
tenements,  and  hereditaments  as  shall  be  requisite  for  their  accommodation 
and  convenience  in  the  transaction  of  their  business^  and  such  as  may  be  in 
good  faith  conveyed  to  them  by  way  of  security,  or  ia-  satisfaction  of  debts 
previously  contracted  in  the  course  of  their  dealings  as  a  bank,  or  purchased 
at  soles  upon  judgments  obtained  for  such  debts,  and  the  same  to  sell,  grant, 
rent  or  dispose  of;  to  sue  loid  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended  in  courts  of  record  or  any  other  place 
whatever,  and  also  to  make,  have  and  use  a  common  seal,  and  the  same  to 
break,  alter  and  renew  at  their  pleasure ;  and  also  to  ordain,  estabUah  and 
put  in  execution,  such  by-laws,  ordinances  and  regulations  as  shall  seem  neces* 
■ary  and  convenient  for  the  government  of  the  said'  corporation,  not  beiny 
contrary  to  the  constitution  and  laws  of  the  United  States  and  of  this  state, 
and  generally  to  do  and  execute  all  and  singular  the  acts,  matters  and  things 
which  to  them  it  shall  or  may  appertain  to  do,  subject  nevertheless  to  the 
rules,  regulations,  restrictions,  limitations  and  provisions  herein  prescribed 
and  declared. 

{  8.  That  there  shall  be  a  bank  established  in  the  town  of  St.  Glairsville, 
in  the  county  of  Belmont,  end  all  those  who  shall  become  stockboldfers  in  the 
said  bank,  in  the  manner  hereinailer  prescribed,  their  successors  and  assigns, 
shall  be  and  are  hereby  created  a  bbdy  corporate  and  politic,  by  the  name  and 
style  of  the  president,  directors  and  company  of  the  Belmont  bank  of  8t« 
Glairsville,  and  shall  so  continue  until  the  first  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  forty- three,  and  by  that  name  shall 
be  and  are  hereby  made  able  and  capable  in  law  to  have,  purchase,  receive, 
possess,  enjoy  and  retain  to  them  and  their  successors,  all  such  land,  tenements 
and  hereditaments  aa  shall  be  requisite  for  their  accommodation  and  conve* 
nience  in  the  transaction  of  their  business,  and  such  as  may  be  in  good  fkith 
conveyed  to  them  by  way  of  security,  or  in  satiisfaction  for  debts  previously 
contracted  in  the  course  of  their  dealings  as  a  bank,  or  purchased  at  sales  upon 
judgments  obtained  for  such  debts,  and  the  same  to  sell,  grant,  rent  or  dispose 
.of;  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered, 
defend  and  be  defended  in  courts  of  record  or  any  other  place  whatever ;  and 
also  to  make,  have  and  use  a  common  seal,  and  the  same  to  break,  alter  and 
renew  at  their  pleasure ;  and  also  to  ordain,  establish  and' put  in  execution 
such  by-laws,  ordinances  and  regulations  as  shall  seem  necessary  and  convenient 
for  the  government  of  the  said  corporation,  not  being  contrary  to  the  consti- 
tution and  laws  of  the  United  States  or  of  this* state,  and  generally  to  do  and 
execute  all  and  singular  the  acts  matters  and  things  which  to  them  it  shall  or 
may  appertain  to  do,  subject  nevertheless  to  the  rules, regulations,  restrictions, 
limitations  and  provisions  herein  prescribed  and  declared. 

}  4.  That  there  shall  be  a  bank  established  in  the  village  of  Cleveland  in 
the  county  of  Cuyahoga,  and  all  those  who  shall  become  stockholders  in  the 
said  bank  in  the  manner  hereinafter  prescribed,  their  successors  and  assigns 
shall  be  and  are  hereby  created  a  body  corporate  and  politic,  by  the  name  and 
style  of  the  president,  directors  and  company  of  the  Commercial  bank  of  Lake 
Erie,  and  shall  so  continue  until  the  first  day  of  January  which  will  be  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  forty-three,  and  by  that' 
name  shall  be  and  are  hereby  made  able  and  capable  in  law  to  have,  purchase, 
receive,  possess,  enjoy  and  retain  to  them  and  their  successors  all  such  land, 
tenements  and  hereditaments,  as  shall  be  requisite  for  their  accommodation 
and  convenience  in  the  transaction  of  their  business,  and  such  as  may  be  in 
good  faith  conveyed  to  them  by  way  of  security,  or  in  satisfaction  for  debts 
previously  contracted  in  the  course  of  their  dealings  as  a  bank,  or  purchased 
at  sales  upon  judgments  obtained  for  such  debts,  and  the  same  to  sell,  grant. 
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rent  or  dispose  of;  to  sue  and  be  sued,  plead  ajid  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended  in  courts  of  record  or  any  other  place 
whatever ;  and  also  to  make,  have  and  use  a  common  seal,  and  the  same  to  ^^     ^ 
break,  alter  and  renew  at  their  pleasure ;  and  also  to  ordain,  establish  and  put  iXSoniumSiL- 
in  execution,  such  by-laws,  ordinances  and  regulations  as  shall  seem  neces-  j_  ii,^  wttmt, 
\  eary  and  convenient  for  the  government  of  er  *d  corporation,  not  being  contrary 

I-  to  the  constitution  and  laws  of  the  United  States  or  of  this  state,  and  gener- 

ic allj  to  do  and  execute  all  and  singular  the  acts,  matters  and  things  which  to 

E  them  it  shall  or  may  appertain  to  do,  subject  nevertheless  to  the  rules,  regu- 

lations, restrictions,  limitations  and  provisions  herein  prescribed  and  declared.  The  bank  of 
}  5.    That  there  shall  be  a  bank  established  in  the  town  of  Mount  Pleasant,  Mount  Pleas- 
I  in  the  county  of  Jefferson,  and  all  those  who  shall  become  stockholders  in  the  ant  incbipora- 

:  said  bank,  in  the  manner  hereinafter  prescribed,  their  successors  and  assigns,  ^^* 

ehill  be  and  are  hereby  created  a  body  politic,  by  the  name  and  style  of  the 
president,  directors  and  company  of  the  bank  of  Mount  Pleasant,  and  shall 
so  coritinue  until  the  first  day  of  January,  which  will  be  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty- three,  and  by  that  name  shall  be 
and  are  hereby  made  able  and  capable  in  law  to  have,  purchase,  receive,  pos- 
sess, enjoy  and  retain  to  them  and  their  successors,  all  such  land,  tenements 
and  hereditaments  as  shidl  be  requisite  for  their  accommodation  and  conve* 
nience  in  the  transaction  of  their  business,  and  such  as  may  be  in  good  faiUi 
conveyed  to  them  by  way  of  security  or  in  satisfaction  for  debts  previously 
contracted  in  the  course  of  their  dealings  as  a  bank,  or  purchased  at  sales 
npon  judgments  obtained  for  such  debts,  and  the  same  to  sell,  grant,  rent  or  • 

dispose  of;  to  sue  and  bo  sued,  plead  and  be  impleaded,  answer  and  be  an- 
swered, defond  and  be  defended  in  courts  of  record  or  any  other  place  what-  General  Mfulap 
ever,  and  also  to  make^  have  and  use  a  common  seal,  and  the  same  to  break,  tioDtcoiieeiii* 
alter  and  renew  at  their  pleasure  ;  and  also  to  ordain,  establish  and  put  in  '°S  ^  **"** 
earecotioa  such  by-laws,  ordinances  and  regulations  as  shall  seem  necessary 
and  convenient  for  the  government  of  the  said  corporation,  not  being  contrary 
to  the  constitution  and'  laws  of  the  United  States  or  of  this  state,  and  gener- 
ally to  do  and  execute  all  and  singular  the  acts,  matters  and  thinss  which  to 
them  it  shall  or  may  appertain  to  do,  subject  nevertheless  to  the  rules,  regola^ 
tions,  restrictions,  limitations  and  provisions  herein  prescribed  and  declared. 

4  6.    That  there  shall  be  a  bank  established  in  the  town  of  West  Union,  in  The  bank  of 
the  connty  of  Adame,  and  all  those  that  shaU  become  stockholders  in  the  said  y^^^^Vj^ 
bank,  in  manner  hereafter  prescribed,  their  successors  and  assiffns,  shall  be  "»«*P«**«o* 
.and  are  hereby  created  a  body  politic,  by  the  name  and  style  of  the  president, 
directors  and  company  of  the  bank  of  West  Union,  and  shall  so  continue  until 
the  first  day  of  January  in  the  year  of  ouir  Lord  one  thousand  eight  hundred 
•ad  forty-three,  and  by  that  name  shall  be  and  are  hereby  made  able  and ' 
capable  in  law,  to  have,  purchase,  receive,  possess,  enjoy  and  retain  to  them 
and  their  snccessors,  all  snch  land,  tenements  and  hereditamenilfa  as  shall  be 
reqaieite  for  their  accommodation  and  convenience  in  the  transaction  of  their 
business  and  such  as  may  be  in  good  faith  conveyed  to  them  by  way  of  seca- 
rity  or  in  satisfaction  for  debts  previously  contracted  in  the  course  of  their 
dealings  as  a  bank,  or  purchased  at  sales  upon  judgments  obtained  for  such 
debts,  and  the  same  to  sell,  grant,  rent  or  dispose  of;  to  sue  and  be  sued, 
plead  and  be  impleaded,  answer  and  be  answered,  defend  and  be  defended  in 
eoorts  of  record  or  any  other  place  whatever,  and  also  to  make,  have  and  use 
a  common  seal,  and  the  same  to  break  alter  and  renew,  at  their  pleasure,  and 
also  to  ordain,  establish  and  put  in  execution  such  by-laws,  ordinances  and  ^  ^^ 

legulationsas  shaU  seem  necessary  and  convenient  for  the  government  of  said  SjITSllSllI?" 
oorporation  not  being  contrary  to  the  constitution  and  laws  of  the  United  Swtfiieliuwr 
States  or  of  this  sUte,  and  generally  to  do  and  execute  all  and  singular  the 
met09,  matters  and  things  which  to  them  it  shall  or  may  appertain  to  do,  subject 
nevertheless  to  the  rules,  regulations,  restrictions,  limitations  and  provisions 
herein  prescribed  and  declared. 

i  7.    That  the  capital  stock  of  each  of  the  said  banks  shall  consist  of  one  Capiialttock 
hnndred  thousand  dollars,  to  be  divided  into  one  thousand  shares  of  one  ofeaehbank 
hondred  dollars  each,  and  the  subscriptions  towards  constituting  the  stock  of  100,000  del- 
"•*«  ^^«  ehall  be  opened  and  conducted  as  follows :  for  the  stock  of  the  '•»»•»  ^^'»" 
■aid  Franklin  bank  of  Columbus,  at  Columbus,  on  the  first  Monday  of  April  ^f^tiSVS^ 
next,  onder  the  superintendence  of  Samuel  Parsons,  Lucas  SuUivant,  Gas-  ^J^  **^ 
UVII0  Swan,  John  Cutler,  John  Kerr,  Alexander  Morrison,  Jiunes  Kilboorn,  *'*• 
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Time  and  Jarvis  Pike  and  ilenry  Brown :  for  the  stock  of  tke  said  Lancaster  Okdo 
manner  of  sub-  bank,  at  Lancaster,  on  the  first  Monday  of  March  next  under  the  superinten- 
icriblng  for  said  ^Qce  of  Philemon  Beecher,  Elnathan  Schofield,  William  King,  Daniel  Van- 
Slock,  with  the  metre  and  John  Beery:  for  the  stock  of  the  said  Belmont  bank  of  St; 
'^JJ^^^JSJ^  Ciairsville,  at  St.  Clairsviile,  on  the  firet  Monday  of  April  next,  under  the 
appointed  tfK'  BUpehntendence  of  Charles  Hammond,  Mahlon  Smith,  James  Caldwell,  WU- 
nc^ve  the  U^va  Brown  and  Benjamin  Ruggles  :  for  the  stock  of  the  said  Commercial 
same.  bank  of  Lake  Erie,  at  Cleveland,  on  the  first  Monday  of  May  next,  nnder 

the  superintendence  of  Jo4in  H.  Strong,  Nathan  Perry,  David  Lonff,  E^na- 
tus  Miles,  William  Wetmore,  Aaron  Wheeler,  Frederick  Fally  and  James 
Kingsbury  :  for  the  stock  of  the  said  bank  of  Mount  Pleasant,  at  Mount  Pleas- 
ant, on  the  first  Monday  of  April  next,  under  the  superintendence  ofjoeeph 
;     .  Gill,  Joseph  Steer,  Nathan  Updegraft,  Samuel  Carothers  and  John  Sample ; 

^   ^'  for  the  stock  of  the  said  bank,  of  West  Union,  <at  West  Union,  on  the  first  * 

<^"  Monday  of  May  next,  under  the  superintendance  of  Joseph  Darlinton,  Wil- 

liam Armstrong,  William  Ruseel,  David  Bradford,  Abraham  HoUingsworth 
and  Thomas  Kirker,  jn^ho  are  and  each  of  them  is  hereby  constituted  and 
appointed  commissioners,  and  authorized  to  conduct  every  operation  of  the 
banks  for  which  they  are  respectively  named,  until  they   shaU  be  superseded 
Dutvof  the        ^^  directors  regularly  appointed   for  each  of  the  said  banks  respectively,  and 
f        d  com-   ^      subscription  for  the  stock  of  each  of  said  bankfr  shall  remain  open  at  each 
mifl^ers.    *   ^^°^«  ^^^  ^^  ^^^^  other  places  as  the  commissioners  aforesaid  named  for  each 

bank  shall  appoint,  until  the  whole  of  the  said  stock  shall  be  subscribed  for. 
«Instalmenu  or       i  8.     That  the  shares  subscribed  for  shall  be  payable  one-tenth  part  at  the 
shares  how         time  of  subscribing,  to  the  said  commissionerSi^  and  the  balance  shall  be  paid 
fSgnlated.  in  such  instalments  as  the  said  commissioners  or  the  directors  for  the  time 

Pioriso  as  to  being  may  direct :  Provided,  Thai  whenever  the  paymeint  of  any  instalment 
Dodce.  ifl  required  by  the  said  commissioners  or  the  directors  for  the  time  being,  they 

shall  give  at  least  two  months  notice  thereof,  in  some  public  newspaper  prtoted 
in  the  town,  where  the  bank  cidling  for  a  payment  of  an  instalment  is  aitaale» 
if  any  newspaper  be  there  printed,  and  if  there  be  no  newspaper  printed  nt 
such  town,  then  notice  shall  be  giyen  in  some  newspaper  circulating  meet 
currently  at  the  place  where  such  pay^ient  is  to  be  made  ;  but  no  instolmeot 
shall  exceed  ten  per  cent,  on  each  share :  Provided  aUo^  That  in  no  ease 
Foftherprovi-  shall  an  instalment  be  called  for  until  at  least  three  calendar  months  have 
"°*  elapsed  from  the  time  of  any  previous  call  for  an  instalment. 

Banks  to  go  in*  k  d« .  That  so  soon  as  six  hundred  of  the  shares  of  any  one  of  the  aforesaid 
to  operation  banks  are  subscribed  for 'and  fifteen  per  centum  paid  therecm,  according  to  the 
when  600  foregoing  provisions  of  this  act,  it  shall  be  lawful  for  such  bank  to  cemmence 

shaies  are  sub-  business ;  and  the  commissioners  thereof  shall  give  four  weeks  public  notice 
scribed;  notice >  Qf  jji^  \\me  and  place  for  electing  directors,- in  the  manner  provided  for  givini^ 
for  electing  di-  ^^\qq  q(  ^be  payment  of  instalments  by  the  foregoing  section  of  this  act ; 
'^d''^'  ti  u^     "^  persdhs  that  shall  be  there  chosen  shall  forthwith  commence  the  ope- 

«ice1n"office  of  ^^^''^  ^^  ^^  ^^^^  ^^  which  they  are  chosen  directors,  at  the  place  where  the 
the  fint  diiec-  si^me  IB  established  by  this  act ;  and  the  directors  and  other  officers  thna  a^ 
ton.  pointed  shall  continue  and  serve  in  their  respective  appointments  until  the 

first  Monday  of  January  ensuing  such  election,  and  until  their  succesaore  are 
chosen  and  qualified. 
The  stockbeld-  {  10.  That  the  present  Btockholders  of  the  Lebanon  Miami  banking  col»- 
ersof  theLeb-  pany,  together  with  those  who  iuay  hereafler  become  stockholders  in  the  maa- 
anon  Miami  ner  hereinafter  prescribed,  their  successors  and  assigns,  shall  be  and  are 
b"'^?^  com-  hereby  created  a  body  corporate  and  politic,  by  the  name  and  atyle  of  the 
pany  tncoipo*  president,, directors  and  company  of  the  Lebanon  Miami  banking  company, 
and  dwoT  ^^  ^^^^^  ^  continue  until  the  first  day  of  January,  which  will  be  in  the  year 
said  ^corpora-  ^^  ^^^  Lord  one  thousand  eight  hundred  and  forty-three,  and  by  that  name 
tion.  shall  be  and  are  hereby  made  -  able  and  capable  in  law,  to  have,  pnrcbaae, 

receive,  possess,  enjoy  and  retain  to  them  and  their  successors,  all  such  lands, 
'"i  tenements  and  hereditaments,  as  shall  be  requisite  for  their  acoommodatieti 

and  convenience  in  the  transaction  of  their  business,  and  such  as  may  be  in 
good  fait)i  conveyed  to  them  by  way  of  security,  or  in  satiefaction  for  debte 
previously  contracted  in  the  course  of  their  dealings  as  a  bank,  or  purchased 
at  sales  upon  judgments  obtained  for  such  debts ;  and  the  same  to  sell,  giant, 
rent,  or  dispose  of ;  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended,  in  courts  of  record,  or  any  other  piece 
whatever,  and  also  to  make,  have  and  use  a  common  8eal>  and  the  same  to 
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break»  alterand  renew  at  their  pleasure ;  and  also  to  ordain,  establish  and  put 
in  execution,  each  by-laws,  ordinances  and  regulations  as  shall  seem  neceseary 
and  convenient  for  the  government  of  the  said  corporation,  not  being  contrary 
to  the  constitution  and  laws  of  the  United  States  or  of  thi8*8tate,  and  generally 
to  do  and  execute  all  and  singular  the  acts,  matters  and  things  which  lb  them 
it  shall  or  may  appertain  to  do,  subject  nevertheless,  to  the  rules,  regulations, 
restrictions,  limitations  and  provisions  herein  prescribed  and  declared.' 

}  11.    That  the. present  stockholders  of  the  bank  of  Cincinnati,  together  The  stdckhold- 
With  those  who  may  hereafter  become  stockholders  in  the  manner  hereinafter  ^^  ^^  ^^  ^^ok 
prescribed,  their  successors  and  assigns,- shall  be  and  are  hereby  created  a  P^  ^*°"'*°*'* 
body  corporate  and  politic,  by  the  name  and  style  of  the  president,  directors  *n«>T»»»<^ ; 
and  company  of  the  bank  of  Cincinnati,  and  shall  so  continue' until  the  first  S? rf*.! Id  il  "^ 
day  of  January,  which  will  be  in  the  year  of  our  Lord  one  thousand  eight  corporaUon/ 
hondred  and  forty-three,  and  by  that  name  shall  be  and  are  hereby  made 
able  and  capable  in  law,  to  have,  purchase,  receive,  possess,  enjoy  and  retain 
to  them  and  their  successors,  all  such  lands,'  tenements  and  hereditaments  as 
shall  be  requisite  for  their  accommodation  and  convenience  in  the  transactioii 
of  their  business,  and  such  atf  may  be  in  good  faith  conveyed  to  them  by  way 
of  security,  or  in  ftatisfactiiEMi  for  debts  previously  contracted  in  the  course  of 
their  dealings  as  a  bank,  or  purchased  at.saled  upon  judgments  obtained  for  * 
such  debts,  and  the  same  to  sell,  grant,  rent  or  dispose  of;  to  sue  and  be  sued^ 
plead  and  be  impleaded,  answer  and  be  answered,  defend  and  be  defended,  in 
courts  of  record  or  any. other  plaoe  whatever  t  and  also  to  make,  have,  and  use 
a  common  seal,  and  the  same  to  break,  alter  and  renew  at  their  pleasure  )  and 
also  to  ordain,  establish  and  put  in  executton,  sach  byrlaws,  ordinances  and 
regaiations  as  shall  seem  necessary  and  convenient  for  the  government  of  the 
said  corporation,  not  being  contrary  to  the  •constitution  and  laws  of  the  United 
States  or  of  this  state,  and  generally  to  6o  and  execute  all*  and  singular  the 
acts,  matters  and  things  which  to  them  it  shall  or  may  appertain  to  do,  subject 
nevertheless  to  the  rules,  regulations,  restrictions    and  provisions  .herein 
prescribed  and  declared. 

i  12.    That  the  present  stockholders  of  the  Urbana.  banking  company j  The  stockhold- 
together  with  those  who  may  hereafter  become  stockholders  in  the  manner  ersof  the  Ur* 
hereinafter  prescribed,  their  successors  and  assigns,  shall  be  and  are  hereby  hana  banking 
created  a  body,  corporate  and  politic,  by  the  name  and  style  of  the  president  €o»np«ny  incor- 
and  directors' of  the  Urbana  banking  company,  and  shall  so  continue  until  P°'***^»  P^" 
the  first  day  of  January,  which  will  be  hi  the  year  of  our  Lord  one  thousand  ^  jj^jLJIa. 
«ight  hundred  and  forty-three^  and  by  that  name  shall  be  and  are  hereby  ^ion. 
made  able  and  capable  in  law,  to  have,  purchase,  receive,  possess,  enjoy  and 
letain  to  them  and  their  successors,  all  such  lands,  tenements  and  heredita- 
ments as  shall  be  requisite  for  their  accommodation  and  convenience  in  the 
transaction  of  their  business  and  such  as  may  be  in  good  faith  conveyed  to    * 
them  by-way  of  security,  or  in  satisfaction  of  debts  previously  contracted  in 
the  course  of  tbeir  dealings  as  a  bank,  or  purchased  at  sales  upon  judgments    , 
obtained  Ibr  such  debts,  and  the  same  to  sell,  grant,  rent  or  dispose  of;  to  sue 
and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered,  defend  and 
be  defended  in  courts  of  reeord  or  any  other  place  whatever,  and  also  to  make, 
have  and  use  a  common  seal,  and  the  same  to  break,  alter  and  renew  at  their 
pleasure;  and  also  to  ordain, -establish  and  put  in  execution,  such  by-laws, 
ordinances  and  regulations  as  shall  seem  necessary  and  convenient  for  the 

E^vemment  of  the  said  corporation i  not  being  contrary  to  the  constitution  and 
ws  of  the  United  Stales  or  of  this  state,  and  generally  to  do  and  execute  all 
and  sinffttlar  the  acts,  matters  and  things  .which  to  them  it  shall  or  may  apper- 
tain to  do,  subject  nevertheless,  to  the  rules,  regulations,  restrictions,  limita- 
tions and  provisions  herein  prescribed  and  declared. 

{  IS,    That  the  present  stockholders  of  the  Columbiana  bank  of  New  Lis-  The  stockhold- 
bon,  together  with  those  Who  may  hereafter  become  stockholders  in  the  man*  «»of  the  Co- 
nef  hereinafter  prescribed,  their  successors  and  assigns,  shall  be  and  are  ' f*^**"!!^^ 
hereby  created  a  body  corporate  and  politic,  by  the  name  and  style  of  the  pres-  fnc^rt^JJ^d?" 
ident,  directors  and  company  of  the  Columbiana  bank  of  New  Lisbon,  and  po«^efand  duty 
shall  so  continue  until  the  first  day  of  January,  which  will  be  in  the  year  of  ^  ^\^  incor- 
our  Lord  one  thousand  eight  htindred  and  forty- three,  and  by  that  name  shall  pontioii. 
be  and  are  hereby  made  able  and  capable  in  law,  to  have,  purchase,  receive^ 
possess,  enjoy  and  retain  to  them  and  their  successors  all  such  lands,  tene- 
ments and  hereditaments  as  shall  be  requisite  for  .'their  accommodation  and 

VOL.   II.  2d 


918  BANKS.  [Chap.  361. 

convenience  in  the  transaction  of  their  business,  and  sach  as*may  be  in  ^ood 
faith  conveyed  to  them  by  way  of  security,  or  in  satisfaction  for  debts  previ- 
ously contracted  in  the  course  of  their  dealings  as  a  bank  or  purchased  at 
sales  upon  judgments  obtained  for  such  debts,  and  the  same  to  sell,  grant, 
rent  or  dispose  of;  V>  ^ue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended,  in  courts  of  record  or  any  other  place 
whatever  ;  and  also  to  make,  have  and  use  a  common  seal,  and  the  same  to 
break,  alter  and  renew  at  their  pleasure  ;  and  also  to  ordain,  establish  and  put 
in  execution,  such  by-laws,  ordinances  and  regulations  as  shall  seem  neces- 
eary  and  convenient  for  the  government  of  the  said  corporation,  not  being 
contrary  to  the  constitution  and  laws  of  the  United  States  or  of  this  state, 
and  generally  to  do  and  execute  all  and  singular  the  acts,  matters  and  things, 
which  to  them  it  -shall  or  may  appertain  to  do,  subject  nevertheless  to  the 
rules,  regulations,  restrictions,  limitations  and  provisions  herein  prescribed 
and  declared. 
I'he  stockhold-      {  14.    That  the    present  stockholders  of   the  Farmers,  Mechanics  and 
en  of  the  Far-  Manufacturers'  bank  of  Chillrcothe,  together  with  all  those  who  may  hereaiter 
!"•"'  J^iif *****"  become  stockholders  in  manner  hereinafter  prescribed,  their  successors  and 
fact""    »b  °k"  *®®^?"^»  ahoJA  be  and  are  hereby  created  a  body  corporate  and  politic,  by  the 
of  ChnHcoUie    ^^^^  '^^^  style  of  the  president)  directors  and  company  of  the  Farmers,  Me^ 
incorporated;     chanics  and  Manufacturers'  bank  of  Chiliicothe,  and  shall  so  continue  until 
general  regula-  ^he  first  day  of  January,  which  will  be  in  the  year  of  our  Lord  one  thousand 
lions  for  the       eight  hundred  and  forty-three,  and  by  that  name  shall  be  and  are  hereby 
government  of    made  able  and  capable  in  law,  to  have,  purchase,  receive,  possess,  enjoy  and 
said  incofpoca-  retain  to  them  and  their  successors,-  all  such  lands,  tenements  and  heredita- 
tion.  ments  as  shall  be  requisite  for  their  accommodation  and  convenience  in  the 

transaction  of  their  business,  and  such  as  may  be  in '  good  faith  conveyed  to 
them  by  way  of  security,,  or  in  satisfaction  of  debts  previously  contracted  in 
the  course  of  their  dealings  as  a  bank,  or  purchased  at  sales  upon  judgments 
obtained  for  such  debts,  and  the  same  to  sell,  rent,  grant  or  dispose  of;  to 
sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered,  defend 
and  be  defended,  in  courts  of  record  or  ,any  other  place  whatever ;  and  also 
to  make,  have,  and  use  a  common  seal,  and  the  same  to  break,  alter  and  renew 
at  their  pleasure ;  and  also  to  ordain,  establish  and  put  in  execution,  such  by- 
laws, ordinances  and  regulations  as  shall  seem  necessary  and  convenient  for 
the  government  of  said  corporation,  not  being  contrary  to  the  colistitution  and 
laws  of  the  United  States  or  of  this  state  ;  and  generally  to  do  and  execute 
all  and  singular  the  acts,  matters  and  things  which  to  them  it  shall  or  may 
appertain  to  do,  subject  nevertheless  to  the  rules,  regulations,  restrictions, 
limitations  and  provisions  herein  p^escfibed  and  declared. 
The  stockhold-      {  15.    That  the  present  stockholders  of  the  German  bank,   of  Wooster, 
ere  of  the  Geiw  together  with  those  who  may  hereafter  become  stockholders  in  the  manner 
man  bank  of     hereinafter  prescribed,  their  successors  and  assigns,  shall  be  and  are  hereby 
Woosicr  incor-  created  a  body  corporate  and  politic,  by  the  name  and  style  of  the  president, 
a?retfujit1onr*  **''^^"  ^^^  corapftny  of  the  Gei:pian  bank  of  Wooster,  and  shall  so  continue 
concernioE  the  ^^^^^  ^^^  ^^^^  ^"'^  9^  January,  which  will  be  in  the  year  of  our  Lord  one 
same.  thousand  eight  hundred  and  forty-three,  and  by  that  name  shall  be  and  are 

hereby  made  able  and  capable  in  law  to  have,  purchase,  receive,  possess,  enjoy 
.and  retain  to  them  and  their  successors,  all  such  lands,  tenements  and  hered- 
itaments as  shall  be  requisite  for  their  accommodation  and  convenience  in  the 
transaction  of  their  business,  and  such  as  may  be  in  good  faith  conveyed  to 
them  by  way  of  security,  or  in  satisfaction  for  debts  previously  contracted  in 
the  course  of  their  dealings  as  a  bank,  or  purchased  at  sales  upon  judgments 
obtained  for  such  debts,  and  the  same  to  sell,  grant,  rent  or  dispose  of;  to  sue 
and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered,  defend  and 
be  defended  in  courts  of  record  or  any  other  place  whatever-;  and  also  to 
make,  have,  and  use  a  common  seal,  and  the  same  to  break,  alter,  and  renew 
at  their  pleasure- ;  and  also  to  ordain,  establish  and  put  in  execution,  such 
by-laws,  ordinances  and  regulatio^is  as  shall  seem  necessary  and  convenient 
for  the  government  of  the  said  corporation,  not  being  contrary  to  the  consti- 
tution and  laws  of  the  United  States  or  of  this  state,  and  generally  to  do  and 
execute  all  and  singular  the  acts,-  matters  and  things  which  to  them  it  shall  or 
may  appertain  to  do,  subject  nevertheless,  to  the  rules,  regulations,  restrictions 
and  provisions  herein  prescribed  and  declared. 
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f  16.    Thatthecapitalfltockofthe  said  Lebanon  Miami  banking  company,  The  capital 
shall  consist  of  two  hundred  thousand  dollars,  to  be  divided  into  fi>ur  thousand  *<ock  of  the 
shares  of  fifty  dollars  each ;  and  the  capital  stock  of  the  said  bank  of  Cincin-  wveiml  banks 
nati,  shall  consist  of  six  hundred  thousand  dollars,  to  be  divided  into  twelve  "."?*?*l  *°^  ^»" 
thousand  shares  of  fifty  dollars  each ;  and  the  capital  stock  of  the  said  Urbana  ^^^  '"'^ 
banking  company,  shall  consist  of  two  hundred  thousand  dollars  to  be  divided 
into  four  thousand  shares  of  fifty  dollars  each ;  and  the  capital  stock  of  the 
•aid  Coiombiana  bank  of  New  Lisbon,  shall  consist  of  two  hundred  thousand 
dollars,  to  be  divided  into  four  thousand  shares  of  fifty  dollars  each  ;  and  the 
capital  stock' of  the  said   Farmers,  Mechanics  and  Manufacturers'  bank  of 
Chillicothe,  shall  consist  of  two  hundred  thousand  dollars,  to  be  divided  into 
four  thousand  shares  of  fifty  dollars  each  ;  and  the  capital  stock  of  the  said 
German  bank  of  Wooster,  shall  consist  of  two  hundred  thousand  dollars,  to 
be  divided  into  eight  thousand  shares  of  twenty-five  dollars  each. 

)  17.    That  if  all  the  shares  shall  not  have  been  subscribed  in  any  one  of  Ne>^  sub- 
tfae  said  lastmentioned  banks,  previous  to  such  bank  going  into  operation,  the  scribers  to  be 
president  and  directors  thereof  may  admit  subscribers  on  such  terms  find  ^'"i.'^d  ^^ 
-conditions  as  they  may  from  time  to  time  think  proper,  until  the  whole  number  *^®"*"*  ^****' 
of  shares  in  such  bank  shall  be  subscribed:  Provided,  that  the  selling  price  of  Proviso.  y 

sooh  shares  shall  not  be  greater  than  the  selling  price  of  the  stock  previously 
sabscribed. 

{  18.  That  the  directors 'who  shall  have  been  elected  by  the  stockholders  The  present  di- 
in  the  said  Lebanon  Miami  banking  company  ;*  the  said  bank  of  Cincinnati;  actors  to  con- 
the  said  Urbana  banking  company ;  the  said  Columbiana  bank  of  New  ^"JJ*  *°  j®*^* 
Lisbon;  the  said  Farmers,  Mechanics  and  Manufacturers'  bank  of  Chillicothe;  JJ"^  cme  "' 
and  the  said  Grerman  bank  of  Wooster,  shall- continue  in  office  until  the  first  thousand  eight 
Monday  of  January  next  ensuing,  and  until  their  successors  are  chosen  and  hundred  and 
qualified.  seventeen. 

{  19.    That  the  affairs  of  each  of  the  aforesaid  banks  shall  be  managed  by  The  direction 
thirteen  directors  or  a  majority  of  them,  of  whom  the  president  shall  be  one,  of  each  bank  to 
except  in  case  of  sickness  or  necessary  absence  of  the  president,  his  place  may  ^.  managed  by 
be  supplied  by  any  director  whom  he,  by  writing  under  his  hand,  may  nomi-  ^i'^^^  P®'* 
nate  for  that  purpose;  and  on   failure  of  such  nomination,  the  board   may  ^'^'^ 
appoint  a  president  from  their  oWn  body  to  act  during  his  absence,  but  for 
oudKing  orditiary  discounts,  such  number  of  directors  shall  constitute  a  board 
as  shall  be  regulated  by  the  laws  of  the  said  corporation. 

{  20.    That  the  directors  for  each  of  the  aforesaid  banks,  shall  be  annually  Tlie  directors 
elected  on  the  first  Monday  of  January,  by  the  stockholders  for  the  time  being,  of  each  bank  to 
and  each  director  shall  be  a  stockholder  at  the  time  of  his  election,   and  a  ^  elected  on 
vesident  within  the  sUte  of  Ohio,  and  shall  cease  to  be  a  director  if  he  should  ^^  fi"t  Mon- 
cease  to  be  a  stockholder,  or  to  be  a  resident  within  this  state,  and  no  director  arv  uinualW^ 
of  any  one  bank  shall  at  the  same  time  be  a  director  in  any  other  bank  in  this  ,nanner  of  con- 
state :  every  stockholder  shall  be  entitled  to  one  vote  on  each  share  not  ducting  elec- 
exce^ing  ten  ;  for  every  two  shares  above  ten  and  not  exceeding  twenty,  one  tions,  &c. ;  va* 
vote ;  for  every  ^ve  shares  above  twenty  and  not  exceeding  fifty,  one  vote ;  caneies,  how 
and  fbr  every  ten  shares  above  fifty r one  vote;  and  all  stockholders  shall  vote  filled. 
at  elections  by  ballot,  in  person  or  by  proxy,  which  proxy  in  all  elections  shall 
be  made  in  such  form  as  the  president  and  directors  shall  prescribe ;  but  no 
officer  of  the  bank  receiving  a  salary,  nor  any  person  who  is  not  a  stockholder 
in  soch  bank  at  the  time,  shall  be  permitted  to  vote  as  a  proxy ;  and  no  stock* 
holder  shall  be  allowed  to  vote  by  proxy  unless  he  be  a  resident  within  the 
United  States ;  and  if  any  vacancy  shall  at  any  time  happen  among  the  direc* 
tora  of  any  of  the  aforesaid  banks,  by  death,  resignation  or  otherwise,  the 
residue  of  the  directors- of  such  bank,  for  the  time  being,  shall  elect  a  director 
to  iUl  the  vacancy. 

f  21.  That  a  general  meeting  of  the  stockholders  of  each  of  the  aforesaid  General  meet- 
banks,  shall  be  holden  on  the  first  Monday  of  January  in  every  year,  at  such  ing  of  stockhol- 
place  as  the  presideikt  and  directors  of  the  bank  shall  appoint,  by  giving  thirty  den  to  be  held 
days  notice  thereof  in  some  public  newspaper  printed  in  the  town  where  the  annually;  thir- 
bank.is  situate,  if  any  newspaper  be  there  printed,  and  if  there  be  no  news*  ^ewSf' to^^be * 
IMLper  printed  in  such  town,  then  such  notice  shall  be  given  in  some  newspaper  .{^en*  stock- 
circulating  most  generally  in  the  town  where  said  meeting  is  to  be  holden,  holders  elect  to 
for  the  purpose  of  electing  directors  for  the  ensuing  year }  and  the  directors  neet  the  eosu* 
tha»  elected  shall  take  their  seats  at  the  board  the  succeeding  day,  and  imme*  log  day,  &c. 
diate)y  proceed  to  elect  their  president  from  one  of  their  own  body,  and  the 
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president  and  directors  so  elected  shall  continue  to  hold  their  offices  nntil 
others  are  chosen  in  their  places. 

}  22J,  That  the  directors  of  each  of  the  aforesaid  banks  for  the  time  being, 
or  a  majority  of  them,  shall  have  power  to  make  and  preeoribe  such  rules  and 
regulations,  by-laws  and  ordinances,  as  to  them  shall  appear  needful  and  proper, 
touching  the  management  and  disposition  of  the  stock,  property,  estate  and 
effects  of  the  corporation,  and  touching  the  duties  and  conduct  of  their  officerSi 
clerks  and  servants  employed  therein,  and  all  such  other  matters  as  appertain 
to  the  business  of  such  bank ;  and  shall  al«o  have  power  to  appoint  a  cashi^ 
and  such  other  officers,  clerks  and  servants  as  shall  be  necessary-for  executing 
the  business  of  said  corporation,  and  to  require  of  them  or  any  of  them,  such 
security  for  the  faithful  performance  of  their  duties  respectively,  as  said  direc* 
tors  may  think  proper,  and  to  allow  them  such  compensation  for  their  services 
respectively  as  shall  be  reasonable  :  Provided,  such  rules,  regulations,  by- 
laws and  ordinances,  he  not  repugnant  to  the  constitution  of  the  United  States 
<>r  of  this  state,  or  to  the  provisions  of  this  act. 

{  23.  That  all  bills,  bonds,  notes,  and  every  contract  and  engagement  on 
behalf  of  any  of.  the  said  corporations  for  the  payment  of  money,  shall  be 
ing  andcoun-  signed  by  the  president  and  countersigned  by  the  cashier,  and  the  funds  of  the 
^evtigning  bills,  pompany  sl^all  in  no  case  be  held  responsible  for  any  contract  or  engagement 
whatever,  unless  the  same  shall  be  so  signed  and  countersigned  as  aforesaid : 
all  bills  or  notes  of  any  of  the  aforesaid  ^nks,  made  payable  to  any  person  or 
bearer,  or  to  bearer  only,  shall  be  negotiable  by  delivery  without  endorsement; 
and  all  other  bills,  notes  or  bonds  of  any  of  the  aforesaid  banks,  shall  be  nego- 
tiable in  the  same  manner  as  similar  bills,  notes  or  bonds,  drawn  by  any  indi- 
vidual are  by  l&w  negotiable. 
Books,  &c.  i  24,    That  the  books,  papers,  correspondence  and  funds  of  each,  of  the 

open  to  iuq)ec-  said  corporations,  shall  at  all  times  be  subject  to  the  inspection  of  the  i>o&rd 
tion.  of  directors  for  said  company,  and  to  the  inspection  of  any  person  or  persons 

who  may  be  appointed  by  the  legislature  for  that  purpose. 
Directors  may        }  ^.    That  the  president  and  directors,  or  a  majority  of  them  of  each  of 
call  a  geoeral    gi^id  companies,  shall  have  power  to  call  a  general  meeting  of  the  stockhol* 
meeting  of  the  ders  for  any  purpose  relative  to  the  concerns  of  the  company,  giving  at  least 
stockholders,      ^j^^  weeks  notice  in  the  manner  pointed  out  by  the  provisions  of  this  act. 
Shares'may  be       {  26.    That  (he  shares  of  capital  stock  in  each  of  said  banks  at  any  time 
tcanderred^and  owned  by  any  individual  stockholder,  shall  be  transferable  according  to  such 
^'^'^  ryles  as  may  be  established  by  the  president  and  directors  of  the  bank  in  which 

the  stock  is  o\yned  ;  but  all  debts  actually  due  and  payable  to  any  of  said 
corporations  hy  a  stockholder,  sha)!  be  satisfied  before  such  transfer  shall  be 
made,  unless  the  president  and  directors  shall  direct  to  the  contrary;  and  no 
transfer  of  stock  in  any  of  said  corporations  shall  be.  binding  upon  the  corpo- 
ration, unless  made  conformably  to  the  rulepjnade  as  aforesaid  by  the  presi- 
dent and  directors  of  the  corporation  wher^  the  transfer  is  made. 

{  27t  That  the  dividends  of  the  profits  of  each  of  said  corporations,  or  so 
much  thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  declared 
ha^f  yearly  on  the  first  Monday  in  May  and  November  in  each  year;  the 
amount  of  said  dividend  shall  be  determined  from  time  to  time  by  the 
president  and  directors  of  each  corporation,  at  a  meeting  held  for  that 
purpose,  ^nd  shall  in  no  case  exceed  the  amount  of  the  nett  profits  actually 
acquired  by  the  corporation,  so  that  the  capital  stock  shall  never  be  im- 
paired by  dividends,  but  the  directors  shall  be  at  liberty  to  retain  at  least 
one  per  cent,  upon  the  capital  as  a  fund  for  future  contingencies ;  if 
there  should  at  any  time  be  a  failure  of  payment  in  any  part  of  any  -aum 
subscribed  by  any  person*,  copartnership  or  body  politic,  the  party  failing  shall 
lose  the  benefit  of  any  dividend  which  may  accrue  during  the  delay  of  such 
payment. 

{  28.    That  if  any  of  the  directors  shall  at  any  time  wilfully  and  know- 
ingly make  or  declare  any  dividend  Which  shall  impair  the  capita]  stock,  .all 
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capital  stock;     ^j^^  directors  present  at  the  making  or  declaring  of  said  dividend  and  con^ent- 
Sfrm«f«r        *"9  thereto,  shall  be  liable  in  their  individual  capacities  to 
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the  corporation  for 
the  amount  or  proportion  of  said  capital  stock  so  divided  by  the  said  directors, 
and  each  director  who  shall  be  present  at  the  making  or  declaring-  such  divi- 
dend ^all  be  deemed  to  have  consented  thereto^  unless  he  shall  immediately 
enter  in  writing  his  dissent  on  the  minutes  of  the  proceedings  of  the  board, 
and  give  public  notice  to  tl\e  stockholders  that  such  a  dividend  has  bee& 
declared." 
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}  ^.    That  the  total  amoant  of  the  debts  which  any  one  of  the  said  corpo-  Amount  of 
rations  shall  at  any  time  owe,  whether  by  bond,  bill,  note  or  other  contract,  ^^^^  regulaied 
over  and  above  the  moneys  then  actually  deposited  in  such  bank,  shall  not  J^       V*?*? 
exceed  three  times  the  slim  of  the  capital  stock  subscribed  and  actually  paid  8t(M:k"Da?d  in  • 
into  the  bank,  one  half  of  which  at  least  shall .  be  in  specie  ;  and  in  case  of  penalty  on  the 
such  excess  the  directors  under  whose  administration*  it  shall  happen,  shall  be  directots  for 
liable  for  the  same  in  their  nataral  and  private  capacities,  but  this  shall  not  exceeding  that 
be  construed  to  exempt  the  corporation  -or  any  estate,  real  or  personal,  which  turn. 
they  may  hold  as  a  body  corporate,  from  being  also  liable  and  chargeable  for 
the  said  excess ;  but  snchof  the  said  directors  as  may  have  been-absent  when 
such  excess  was  contracted,  or  being  present,  may  have  olissented  therefrom, 
may  exonerate  themselves  by  immediately  giving  public  notice  to  the  stock- 
holders of  such  excess,  and  of  their  absence  at  the  time  it  was  contracted,  of  ^ 
if  present,  of  their  dissent  therefrom. 

}  30.    That  the  stockholders  in  each  of  said  banks  may,  at  any  time  here-  Capital  stock  oC 
alter,  augment  the  capital  stock  of  the  bank  in  which*  they  may  be  stockhol-  <^ny  ^^^  m>y 
ders,  to  any  amount  not  .exceeding  five  hundred  thousand  dollars,  at  a  special  tofi*"*^^*°rflfii 
.  meeting  called  for  that  purpose,  two-thirds  of  all  the  votes  being  given  there-*  ?q  *  d  ddu 
toff  under  such  regulations,  restrictions  and  conditions,'  as  they  shall  at  such  i^^^^ , 
meeting  judge  proper.  * 

}  31.    That  the  said  corporations  shall  not  take  more  than  at  the  rate  of  ^^^  to^ake 
six  per  cent,  per  annum  in  advance  on  their  loans  or  discounts.  "'*^**  "■*"  •** 

\  32.    That  in  case  it  shall  at  any  time  happen,  that  an  election  of  direc-  {^q^*"^"  ^ 
lors  should  not  he  made  on  i^y  day  when  pursuant  to  this  act  it  ought  to  have 
.  been  made,  the  said  corporation  shall  not-  for  that  cause  be  deemed  to  be     [j'^^^^^^i 
dissolved,  but  it  shall  and  may  be  lawful  on  any  other  day  to  hold  an  election  ^q°,  not  held 
a^d  choose  directors,  in  sueh  manner  as  shall  have  been  or  may  be  regulated  ^q  ^^  ^^j 
by  the  laws. and  ordinances  of  the  said  corporation,  the  directors  for  the  time  pcMnied  out  by 
being  giving  not  more  than  twenty  ftor  less  than  five  days  notice  of  such  this  act. 
•  election ;  and  the  directors  for  the  time  being  shall  continue  in  office  until    - 
their  successors  are  chosen  and  qi;alified. 

}  33.    That  the  directors  of  any  of  the  aforesaid  banks  by  this  act  incoir-  Directors  and 
porated,  before  they  execute  any  of  the  duties  of  their  offices  except  to  choose  <>d>er  officen  to 
their  president,  shall  severally  take  .an  oath  or  affirmation,  that  they  will  ^®  ^°  ^^v 
faithfully,  diligently  and  honestly  perform  the  duties  of  their  respective 
offices,  according  to  the  best  of  their  skill  and  abilities,  which  oath  or  affirma- 
tion either  of  the  directors  is  hereby  authorised' to  administer  to  the  president 
and  the  president  to  the  other  directors,  and  to  all  such  other  officers,  clerks 
and  servants  of  the  corporation,  as  shall  by  the  ordinances  and  laws  of  the 
corporation  be  required  to  take  an  oath  or  affirmation  for  the  faithful  execution 
of  the  duties  of  their  respective  offices  or  situations. 

}  34*    That  each  of  the  banks  incorporated  in  and  by  this  act,  which  may  Each  bank  to 
have  commenced  business  previous  to  the  passage  of  this  act,  shall  on  or  ^t  off  one 
before  the  fi^  day  of  September  next^  and  each  of  the  banks  incorporated  in  f^^  '^  ®^<^ 
and  by  this  act,,  which  may  not  have  commenced  business  as  aforesaid  shall,  ?^"^^|r\t. 
after  the  organization  of  .the  company  or  corporation,  and  before  commencing  ^J^^^^  ^^  j^ 
business  by  discounting,  set  off  to  and  invest  in  the  state,  one  share  for  every  ^^^  ^^^  g,^ 
twenty-five  shares  owned  in  or  subscribed  to  such  bank  by  all  other  stockhol-  ^^y  of  Septem- 
ders ;  and  thereafter  whenever  any  additional  number  of  shares  may  be  sub-  ber,  1816)  and 
scribed  to  any  such  bank,  either  towards  constituting  stock  already  created  or  to  continue  to 
authorized,  or  which  may  thereaCter  be  created  or  authorized,  for  the  purpose  do  so  as  new 
of  increasing  the  capital  stock  of  any  such  bank,  so  fast  as  shares  shall  be  '^o^k  may  be 
subscribed  by  other  stockholders,  siich  bank  shall  set  off  to  and  invest  in  the  ^^^^  ^^ 
state  one  share  on  every  twenty-fiVe  shares  subscribed  by  other  stockholders,  ^^^' 
so  that  there  shall  at  all  times  be  set  off  to  and  vested  in  the  state  as  aforesaid,    ' 
one  share  on  every  twenty-five  shares  owned  collectively  by  all  other  stock- 
holders ;  and  each  of  the  shares  so  set  off  to  and  vested  in  the  state,  shall  be 
oonsidered  equal  in  viUue  to  the  average  value  of  shares  owned  by  other  stock- 
holders, so  that  the  amount  of  property  or  stock  so  set  off  to  and  vested  in 
the  state  in  each  bank,  shall  at  aJi  times  be  equal  to  oi^e  dollar  on  every  • 
twenty -five  dollars  of  property  or  stock  collectively  owned  by  all  other  stock- 
holders in  such  bank ;  and  each  share  so  set  apart  to  and  vested  in  the  state 
shall  at  all  times  entitle  the  sUte  to  the  same  dividend  thereon,  that  other 
'    stockholders  are  entitled  to  on  each  share  held  by  them,  so  that  the  amount  of 
diTidends  accruing  to  the  state  on  the  shares  or  stock  so  as  aforesaid  set  off  to 
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and  vested  in  the  state,  thall  be  in  proportion  to  the  dividend  accruing  to  all 
other  Btockholders,  collectively,  as  one  dollar  is  to  twenty-five  dollars ;  which 
shares  or  stock  so  set  off  to  and  vested  in  the  state,  shall  to  all  intents  and 
purposes  be  considered  the  property  of  the  state,  as  folly  and  absolnte^  as  if 
]  purchased  and  paid  for  by  the  state  in  the  same  manner  as  irrequired  of  other 
stockholders  ;  and  if  all' or  so  many 'of-  the  shares  authorised  or  created  in  any 
of  the  aforesaid  banks  shall  be  taken  up,  that  there  shall  not  be  a  sufficient 
number  remaining  to  set  off  or  subscribe  to,  and  to  vest  in  the  state  shares  in 
the  above  proportion,  such  bank  shall  then  authorize  or  create  so  many  new 
shares,  as  will  be  sufficient  to  enable  such  bank  to  set  off  to  and  vest  in  the 
state  the  number  of  shares  required  by  the  foregoing  provisions  of  this  sec- 
tion, which  amount  of  stock  so  set  off  td  and  vested  in  the  state,  shall  remain 
and  be  a  part  of  the  capital  stock  of.  each  bank  until  the  expiration  of  their 
respective  charters ;  and  at  the  time  of  the  expiration  of  the  charters  afore- 
ySaid,  the  state  shall  be  entitled  to  and  receive  an  equal,  proportion,  of  the 
capital  stock,  according  to  its  shares  so  set  off  and  vested  as  aforesaid,  equal 
to  the  amount  of  capital  received  by  «ny  individual  owning  shares  in  each 
luuik  respectively ;  and  at  the  same  time  such  stock  shall  be  set  off  as  afore- 
said, the  directors  shall  K^ause  certificates  thereof  to  be  made  out  and  trane^ 
mitted  to  the  auditor,  which  certificates  shall  be  executed  in  the  same  manner 
an^  have  the  same  effect  as  certificates  of  shares  granted  to  other  stock- 
holders. 
Manner  of  io.      }  35.  That  it  shall  be  the  duty  of  the  president  and  directors  of  each  and 
v<etdng  tbe        every  bank  incorporated  in  and  by  this  act,   an^j>f  every  hank  or  banking 
pralittaecni-     company  whose  charter  is  hereby  extended,  yearly  and  every  year,  to  set. 
fog  to  die  tiate.  ^^^  f^^  ^^^  profits  of  the  capital  stock  of  such  bank,  and  add  the  same  to 
^  the  amount  of  their  capital  stock,  for  the  use  of  the  state,  such  a  sum  as  will 
at  the  expiration  of  their  respective  charters,  prodace  a  sum  eoual  tothe 
amount  of  the  capital  stock  originally  set.apart  for  the  state  according  to  the 
provisions  of  this  act. 
Each  bank  b^      }  86.    That  the  directors  of  the  several  banks  incorporated  in  and  by  thie 
foie  dittountiog  act,  which  may  have  commenced  business  before  the  passage  of  this  act,  shall 
(oriQ  a  certain  ^^  ^^^  before  the  first  Monday  of  September  next,  and  thfe  directors  of  the 
outTsieQ  and     ^^^^^  banks  which  may  not  have  commenced  operations  as  aforesaid,  shaJl 
eend  tothe         efter  the  organisation  of  the  company  or  bank,  and- before  commencing  bank- 
auditor  their     ^^S  op^FAtions  or  business  by  discounting,  make  out  and  transmit  to  the 
acceptance  of   auditor  a  certificate,  signed  by  said  directors  or  a  majority  of  them,  of  their 
the  charter        acceptance  of  a  charter  upon  the  conditions  and  under  the  regulations,  limita- 
granted  by  thie  tions  and  restrictions  herein  provided  ;  and  a  statement  of  the  amount  of  stock 
act  with  a         ^nj  of  ^he  number  of  shares  authorized  or  created,  of  the  number  of  shares 
i^tement  of     subscribed,  of  the  amount  of  instalments  called  for  and  paid  in  on  each  share, 
^k^^^        and  also  of  the  number  of  shares  set  off  to  and  vested  in  the  state  agreeable 
'  to  the  provisions  of  this  act,  shall  also  be  made  out,  sworn  or  affirmed  to,  as 

'  the  case  may  be,  and  subscribed  by  the  cashier  and  transmitted  to  the  auditor 
as  aforesaid ;  and  half-yearly  thereafter  a  similar  statement  of  any  additional 
instalment  called  for  and  paid  in  on  shares  subscribed  as  aforesaid,  and  of  any 
additional  number  of  shares  subscribed,  and  of  the  amount 'paid  on  each  addi- 
tional share  ;  and  of  the  number  of  shares  set  apart  to  and  vested  in  the  state, 
on  such  additional  subscription,  as  provided  in  the  foregoing  section,  shall  be 
made  out,  sworn  or  affirmed  to,  as  the  case  may  be,  and  subscribed  by  the 
cashier  of  each  bank  and  transmitted  to  the  uuditor  ;  and  if  at  any  time  the 
capital  stock  of  any  of  the  aforesaid  banks  shall  be  increased,  agreeably  to 
the  provisions  of  this  act,  a  statement  thereof  and  of  the  number  of  shares 
ere&ted,  of  the  number  subscribed,  and  of*  the  amount  paid  in  on  each  share, 
and  of  the  number  of  shares  set  off  to  and'  vested  in  the  state  thereon^ 
agreeably  to  the  provisions  of  the  foregoing  section  of  this  tfct,  shall  in  like 
manner  be  made  out,  sworn  or  affirmed  to,  as  the  case  may  be,  and  subscribed 
by  the  cashier  and  transmitted  to  the  auditor. 
Manner  of  ap-      j  37,    That  the  dividends  from  time  to  time  accruing  on  the  shares  set  off 
'd*^d*Sl*    r  ^  *°*^  vested  in  the  state,  agreeably  to  the  provisions  of  this  act,  in  each  of 
inc  to  tfaetuftt,  ^^  >^fi>resaid  banks,  immediately  upon  such  dividends  being  declared,  shall, 
^_^ 5-0^^  unless  otherwise  directed  by  the  legislature,  be  appropriated  tothe  purchase 
of  tbe  legiila-  ^^  stock  or  shares  in  the  bank  in  which  such  dividend  shall  have  accrued,  and 
cuie.  .•  to  the  payment  of  instalments  which  may  from  time  to  time  fall  diie  on  shares 

so  pnichaped ;  and  the  dividends  from  time  to  time  accruing  on  shtres  so 
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puxcbased  shall  also  be  appropriated  in  the  same  manner  to  the  pnrchaee  of 
0tock  and  the  payment  of  instalments  which  may  fall  due  thereon,  until  the 
whole  amount  of  stock  so  purchased  by  reinvesting  the  dividends  as  aforesaid, 
siiall,  together. with  the  ahares  originally  set  off  to  and  vested  in  the  state,  )  ^" 
amount  to  one-^ixth  part  of  the  whole  stock  of  each  bank  :  Provided  alwayi, 
that  where  any  instalment  qiay  be  due  on  any  share  or  shatee  purchased  by 
the  state  in  any  bank,  under  the  'provisions  of  this  section,  so  milth  of  the 
dividends  accruing  on  shares  owned  by  the  state  in  such  banks  as  may  be 
necessary,  shall  be  applied  to  the  payment  of  such  instalment,  and  the  bal- 
ance, if  any,  of  such  dividend,  shall  be  appropriated  to  the  purchase  of  stock 
as  hereinbefore  provided;  and  any  of  the  aforesaid  banks  bhall,  if  necessary, 
from  time  to  time>  create  so  many  new  shares'  as  will  be  sufficient  to  enable 
the  state  to  reinvest  the  dividends  in  the  purchase  of  stock  as  hereinbefore 
provided. 

{  38.    That  the  cashier  of  each  of  the  several  banks  by  this  act  incorpo-  Doty  of  the 
rated,  shall,  unless  otherwise  directed  by  law,  forthwith-  after  the  time  of  cacbiec  in  sp- 
declaring  the  first  dividend  accruing  on  {be  shares  so  as  aforesaid  set  off  to  propriating  div- 
and  vested  in  the  state,  appropriate  the  amount  of  the  dividend  so  accruing  ^^^ declared 
to  the  state,  to  the  purchase  of  so  many  shares -of  stock  in  such  bank,  as  such  "^'."^  '^^^* 
dividend  will  amount  to  or  purchase,  estimating  the  shares  at  so  much  as  has 
actually  been  paid  in  at  that  time  on  each  share  by  other  stockholders ;  and 
shall  set  apart  and  transfer  to  the  state  the  shares  so  purchased,  on  the  books 
of  the  corporation;  and. all  subsequent  dividends  accruing  on  all  shares  so  as 
aforesaid  set  off  to  and  vested  in  the  state,  and  on  all  shares  so  purchased  by 
reinvesting  dividends  as  aforesaid^  shall  forthwith  after  declaring  any  such 
eubeequent  dividend,  be  appropriated  by  the  cashier  to  the  payment  of  any 
instalment  or  instalments  which  may  be .  due  on  the  shares  so  as  aforesaid 
poTchased  for  the  state;  and  the  balance,  if  any  remain,  of  any  such  subse- 
qaeat  dividend,  shall  be  appropriated  to  the  purchase  of  shares  in  the  manner 
bereinbefore  provided  for  the  appropriation  of-  the  first  dividend ;  and  a  state- 
ment of  the  amount,  of '  all  .such  dividends,  and  of  the  appropriation  thereof,  as 
bereinbefore  provided  ;  and  of  the  number  and  amount  of  shares   purchased, 
and  of  the  amount  of  instalments  paid  therewith  as  aforesaid,  shall  be  made 
out,  sworn  or  affirmed  to  and  subscribed  by  the  cashier,  and  transmitted  to 
the  auditor,  from  time  to  time,  immediately  after  declaring  any  such  dividend. 

{  80.    That  any  futurcf  legislature  may  appropriate  the  dividends  accruing  Power  of  the 
on  the  shares  so  as  aforefuiid  set  off  to  and  vested  in  the  s^te,  and  on  shares  legidature  in 
so  as  aforesaid  purchased  by  the  state,  to  the  ordinary  expenses  of  govern-  appropriating 
nent.or  any  other  purpose  they  may  think  expedient :  Provided  a^tsayt,  that  sute  dividends, 
■o  much  of  the  dividends  accruing  on  shares  owned  by  the  state  in  any  baAk 
mm  may  be  necessary  to  pay  any  instalment  or  instalments  due  on  shares  so  as  "^ 

aforesaid  porehased  by  the  state  in.  such  bank,  shall  be  appropriated  for  that 
purpose. 

}  40.    That  the  charters  of  the  several  banks  in  this  state  heretofore  incor-  The  charten  of 
porated  by  law,  sludl  be  and  the  same  are  hereby  extended,  according  to  the  hanks  liereto- 
provisioiM  of  the  several  laws  incorporating  the  same,  until  the  first  day  of  ^  incoiporat- 
Janaary  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-three,  *r»  J*? j^  ^ 
upon  condition  such  banks  shall  accept  of  and  comply  in  all  respects  with  the  ^.^^^^  thoii^^' 
terms,  requisitions  and  provisions  contained  in  this  act,  in  the  same  manner  „|,j  eight  huo* 
and  at  the  same  time,  as  js  required  of  banks  incorporated  in  and  by  this  act,  f\f^^  and  forty- 
which  may  have  coqimenced  business  before  the  passage  hereof,  as  fully  and  three. 
completely  as  if  such  banks  heretofore  incorporated  had  been  severally  named 
and  referred  to  In  this  act. 

)  41.    That  whenever  the  amount  ef  stock  owned  by  the  state,  in  anv  of  Duty  of  the 
the  banks  herein  incorporated,  or  in  .any  of  -the  banks  the  charters  of  which  cashier  when 
are.hereby  extended,  claiming  any  privileges  under  this  act,  shall  amount  to  <>"•-«»*  of  the 
one-sixth  part  of  the  whole  capital  stock  of  such  baiik,  or  sooner  if  the  legis-  ^"^  '^ 
lature  shall  direct;  it  shall  be  the  duty  of  the.  cashier  of  such  banks  half-  p^^Jf  the 
yearly  as  dividends  shall  be  declared  by  the  directors,  to  make  out  under  oath  J^^^ .  ^|.  of 
or  affirmation,  a  statement  of  the  amount  of  the  dividend  accruing  to  the  the  auditor  and 
state  on  shares  owned  by  the  state  in  such  bank,  i^d  transmit  the  same  to  the  tieasorer. 
auditor,  which  dividends  shall  be  paid  at' the  bank  to  the  state  treasurer  upon 
the  order  of  the  auditor ;  and  the  auditor  shall  charge  the  treasurer  with  the 
amount  of  socb  order,  who  shall  receive  and  account  for  the  amount,  thereof 
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u  for  other  moneys  paid  into  the  state  treasury ;  and  each  of  the  hanks  com* 

plying  with  the  provisions  of  this  act,  shall  be  exempt  from  the. operations  of 

the  act  entitled  <an  act  to  raise  a  revenue  from  banks  and  to  prohibit  the 

unauthdriKed  issuing  of  bank  paper.' 

All  banks  ac-      }  42i     That  on  condition  that  the  directors  of  the  several  banks  incorpo- 

^  cepting  a  char-  rated  by  .this  act,  and  of  the  several  banks  the  charters  of  which  are  extended 

ter  under  this     thereby  and  also  of  the  Miami  Exporting  Company^,  shall  accept  of  and 

from**th?^DaY-  ^^omplywith  the  conditions  and  provisions  of  thi«  act,  any  bank  or  banks  thus 

meat  of  tax.     (Accepting  and  complying,  shall  be  and  remain  exempt  and  f^ee  from  the  pay- 

Ipient  of  any  tax  to  be  imposed  and  collected  by  any  other  law  of  this  state. 

Penalty  on  }  43.    That  if  any  of  the  banks  hereby  incorporated,  or  any  of- the  banks 

banks  (ailing  to  heretofore  incorporated,  the  charter  of  which  is  hereby  extended;  or  if  the 

comply  with       president,  directors,  cashier  or  any  other  officer,  o^any  of  said  banks,  shall 

the  provisions    ^jj  ^^  comply  with  all  and  singular  the  requisitions  and  duties  required  of 

of  thi»  act.       them  respectively  by  this  act,  according  to  the  true  intent  and  meaning 

thereof;  the  bank  so  failing^  or  the  bank  of  which  the  officer  or  officers  shul 

so  fail,  shall  forfeit  all  and  every  advantage,  privilege  and  benefit  of  this  4ot 

,  and  from  the  time  of  such  failure,  shall  be  ^laced^  adjudged,  and  considered 

-in  the  same  condition  and  situation  as  if  this  act  had  never  been  passed. 

Power  and  du-      i  44.    That  the  supreme  cojart  shall  have  full  power  and  jurisdiction,  upon 

ty  of  the  su-      a  writ  of  quo  warranto,  to  hear  and  determine  all  questions  touching  the  viola- 

preme  court,      tiott  or  forfeiture  of  charters  or  extension  of  charters,  or  other  privileges 

granted  by  this  or  any  subsequent  act  and  to  adjudge,  the  same  to  be  forfeited 

or  otherwise,   as  right  and  justice  may   require :    Provided^  that  when  any 

bank  charter  or  the  extension  thereof,  may  be  adjudged  to  be  forfeited,  the 

right  of  the  state  to  its  share  in  such  bank  shall  not* thereby  be  affected,  but 

such  right  shall  subsist  unimpaired,  and  the  bank  shall  be  fiabie  to.  the  state 

for  the  value  thereof* 

Nonforfeiture  j  45.    That  this  act  of  incorporation,  as  it  relates  to  any  of  the  banka 

for  nonj^nswr      hereby  incorporated,  shall  not  ^e  adjudged  to  ■  be  forfeited  for  any  non-user 

before  ibVi.'     whatsoever,  at  any  time  before  the  first  day  of  January,  one  thousand  Bight 

hundred  and  eighteen.  .  . 
General  con-        {  46.  *  That  this  act  be  and  the  same  is  hereby  declared  to  be  a  public  act, 
eluding  clause,  and  shall  be  construed  i^  all  courts  and  places  benignly  and  favorably  for  any 
beneficial  purposes  thereby  intended.     [Ptuied^  Februa,ry  23,  1816.] 

O.  L.  c.  352,  Chap.  CX^CLXII.— An  act  to  repeal  the  act,  entitled  '  an  act  10  raise  a  revenue  from  pro- 
fvpealed.  cess  and  proceedings  in  courts  of  law  and  equity,' 

Be  it  enacted,  ^.  That  the  a6t  entitled  '  an  act  to  r&iae  a  revenue  from 
process  and  proceedings  in  courts  of  law  and  equity,'  passed  February  four- 
teenth, eighteen  hundred  and  fifteen,  be«  and  the  same  is  hereby  repealed;  but 
nothing  ia  this  act  shall  be  ao  coilstrued  as  to  prevent  the  collection  of  any 
taxes  which  may  be  imposed  under  the  act  hereinbefore  recitedf  prior  to  the 
taking  effect  of  this  act,  but  the  same  shall  be  collected  and  pai^  over  in  the 
same  manner  as  if  this  act -had  never  been  passed.  This  act  shall  take  effect 
and  be  in  force  from  and  after  the  firat  day  of  May  next.  [Ptuted^  Janutuy 
12,  1816.] 

Kepealed  in  Chap.  CCCLXIII. — An  act  establishing  the  salaries  of  certain  officeis  therein  nanned,  * 

4I8,\2;whoU.  i  ^'  fie  if  enacted ,  ^c.  That  the  several  officers  hereinafter  mentioned, 
ly,  c.  530,  (  3.  shall  be  entitled  to  receive  for  their  respective  services,  the  following  sums. 
Salaries  of  offi-  annually,  (excepting  such  as  are  herein  otherwise  provided  for)  to  commence 
cers;  governor,  from  their  several  appointments  and  actually  qualifying  themselves  according 
^elve  hundred  ^o  law :  to  the  governor  the  sum  of  twelve  hundred  dollars ;  to  the  secretary 
dollars;  eecre-  ^f  ^^^^q  eight  hundred  dollars  ;  to  the  judges  of  the  supreme  cbqrt,  each  twelve 
dred  doHars"""  hundred  dollars  ;  to  the  presidents  of  the  courts  of  common  pleas,  each  one 
sopremejud^es,  thousand  clollars ;  to  the  auditor  of  public  accounts,  twelve  hundred  dollars ; 
each  twelve  to  the  stat'e  treasurer,  seven  hundred  dollars,  to  be  paid  quarterly,  to  wit: 
hundred  dol-  MarCh  the  thirty -first,  June  the  thirtieth,  September  the  thirtieth,  and  Decern* 
lars,  kc.  ber  the  thirty-first. 

Members  of  j  2.    That  each  and  every  member  of  the  senate  and  house  of  representa- 

assembly  throe  tives  shall  be  entitled  to  receive  for  each  and  every  days  attendance  on  the 

doUanper  day.  business  of  legislation,  the  sum  of  three  dollars,  and  shall  also  be  allowed  three 

dollars  for  every  tWenty-five  miles  of  the  estimated   distance,  by  the  most 

usual  road,  from  his  place  of  residence  to  the  seat  of  the  general  assembly  and 

returning  from  the  same. 
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{  3.    That  there  shal]  be  allowed  to  the  elcrk  of  the  senate  and  to  the  clerk  Officers  of 
of  the  hoase  of  representatives,  each  the  sum  of  six  dollars  per  day  for  their  assembly, 
services  during  the  session  of  the  legislature ;  and  to  the .  doorkeeper  of  each 
house  the  sum  of  three  dollars  per  day  during  the.session  of  the  assembly,  to 
be  paid  out  of  the  treasury  of  the  state. 

}  4.    That  the  associate  judges  of  the  courts  of  common  pleas,  for  the  sev-  Associate 
eral  counties  in  this  state,  shall  be  allowed  to  receive  three  dollars  for  each  Ju^g^^)  ^^^ 
day  they  shall  attend  courts,  and  eight  cents  per  mile  for  travelling  to  and  dollars  per  d«y. 
returning  from  court,  to  be  charged  once  each  term,  which  shall  be  paid  out 
of  the  treasury  of  the  proper  county,  upon  the  order  of  the  commissioners. 

}  5.    That  the  attorneys  prosecuting  for  the  state  in  each  county,  shall  be  Prosecuting 
entitled  to  receive,  each  such  sum  as  shall  be  allowed  by  the  cpurt  of  common  attorney&i 
pleas  of  the  proper  county,  to  be  paid  out  of  the  county   treasury  on  the  order 
of  the  commissioners;  and  the  said  commissioners,  on  receiving  a  certificate 
from  the  clerk,  of  the  sum  allowed  by  the  court,  are  hereby  required  to  issue 
their  order  accordingly. 

i  6.    That  the  act  entitled  *  an  act  establishing  the  salaries  of  certain  offi-  O.  L.  c.  236^ 
oers  therein  named, '  passed  February  sixteenth,  eighteen  hundred  and  ten  ;  ^^  ^* 
the  act  entitled  *  an  act  increasing  tho  salary  of  the  treasurer,'  passed  Febrtt-  "P®*1«<*« 
ary  tenth,  eighteen  hundred. and  fourteen  ;  and  so  much  of  any  other  act  now 
in  force,  fixing  the  salaries  of  the  officers  named  in  this  act^  be  and  the  same 
are  hereby  repealed.    This  act  shall  take  efiept  and  be  in  force  so  (kt  as  relates 
to  the  salary  of  the  governor,  from  and  after  the  eighth  day  of  December  next ; 
and  so  far  as  relates  to  the  other  officers  named  in  this  act,  from  and  after  its 
passage.     [Passedy  January  16,  1816.] 

Chat,  COCLXIV. — An  act  defining  the  duties  of  die  auditor  and  treasurer  of  state.  ^'"^^^f  ^* 

}  1.    Beit  enaciedf  4*c.    That  the  auditor  and  treasurer  of  state  shall  each  477*53^ 
keep  an  office  at  the  seat  of  government,  and  respectively  do  and  perform  all  repealed^  Feb- 
duties  appertaining  thereto,  which  are  or  may  be  enjoined  on  them  by  law:  niary34,'  1824, 
and  previous  to  entering  on  the  duties  of  their  respective  offices,  they  shall  O.  h,  c.  606, 
each  enter  into  bond  wiUi  two  or  more  securities,  such  as  shall  be  approved  of  k  28. 
by  the  governor,  in  the  sum  often  thousand  dollars,  payable  to  the  governor  Each  to  keep 
and  his  successors  in  office,  for  the  use  of  the  state,  conditioned  for  the  faith-  ^p  ^^^^  ^*^ 
All  discharge  of  their  duties,  which  bond  shall  be  filed  in  the  office  of  the  sec-  ^'^^  sectitity 
retary  of  state. 

}  2.  That  the  auditor  shall  have  and  keep  a  seal  for  the  use  of  his  office,  Auditor  to 
with  the  device  of  *  the  seal  of  the  auditor  for  Ohio,'  to  be  by  him  used  officially^  ^•^P  *  ■***• 
which  shall  be  called  the  seal  of  the  auditor  for  the  state  of.  Ohio;  and  all 
official  copies  taken  from  the  records  in  his  office,  or  other  documents  issuinff 
therefrom,  shall  be  under  seal,  certified  and  signed  by  the  auditor ;  and  afi 
each  copies  or  other  documents  issued  by  the  auditor  in  manner  aforesaid, 
shall  be  received  as  legal  evidence  in  any  court  of  record  or  elsewhere  within 
this  state. 

i  8.    That  the  auditor  shall  from  time  to  time  issue  bills  payable  at  the  Dutyof  audi- 
state  treasury,  for  all  moneys  which  may  be  by  law  directed  to  be  paid,  which  |J'  "^  isMiing 
bills  shall  be  printedon  separate  sheets,  leaving  sufficient  space  at  one  end  of  [J|^^^ 
each  sheet  to  indent  and  number  them ;  and  shall  also  indent  and  nuniber  -  ^* 

each  biU,  and  enter  the  number  corresponding  therewith  on  the  part  of  the 
sheet  from  which  such  sheet  was  cut  in  the  indenting^  which  indented  part  of 
said  sheet  shall  be  by  him  carefully  preserved  in  his  office ;  and  all  bills  issued 
as  aforesaid  shall  be  drawn  for  the  whole  sum  which  appears  due  to  the  per- 
son entitled  thereto.* 

t  4.    That  the  auditor  of  public  accounts  shall  make  and  preserve  fair  and  Duty  of  audi- 
aocurate  records  in  his  office  in  good  durable  books  (to  be  by  him  procured  at  tor  in  Keeping 
the  expense  of  the  state)  of  all  the  public  accounts,  and  keep  a  regular  file  in  books,  &c. 
pn^gresaive  order,  of  all  the  receipts  and  other  vouchers  relative 'thereto ;  and 
also  make  fair  and  accurate  records  of  all  such  other  documents  as  have  been, 
or  may  be  by  law  made  returnable  to  his  office ;  and  shall  also  receive,  exam- 
ine and  liquidate  all  accounts  against  the  state,  and  issue  bills  payable  at  the 
state  treasury,  agreeably  to  the  third  section  of  this  act,  for  all  moneys  due 
from  the  state,  and  make  out  truti  and  accurate  statements  of  the  amount 
thereof,  and  report  to  each  house  of  the  general  assembly  on  the  third  day  of 
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their  annual  session,  at  Which  time  he  shall  also  make  out  and  report  to  each 
house  a  true  and  accurate  account  of  the  receipts  and  expenditures  of  the 
state  for  the  preceding  year,  together  with  the  amount  of  all  lands  charged 
with  tax  within  each  district  and  county,  with  the  several  rates  therein  desig- 
nated as  returned  to  his  office,  showing  the  residents  and  nonresidents  sepa- 
rately^, together  with  such  observations  on  the  finances  of  this  state  as  he 
shall  conceive  proper  for  the  consideration  of  the  general  assembly. 
Auditor  to  pi«-      i  5.     That  the  auditor  shall  from  time  to  time  prepare  and  transmit  to  the 
pare  books  and  several  county  commissioners,  county  collectors,  and  collectors  of  taxes  on 
forms  for  com-  lands  of  nonresidents,  such^general  forms  and  instructions  (the  same  being  in 
missionen  and   conformity  with  the  laws  in  force)  as  in  his  opinion  are  necessary  to  secure 
collectors,  uniformity  and  .correctness  in  charging,  collecting,  and  accounting  for  the  pub- 

lic revenue;  and  all  sQch  officers  shall,  on. receiving  such  forms  or  instruc- 
tions, be  bound  to  observe  and  pursue  the  same. 
Duty  of  audi-        {  6.    That  it  shall  be  the  further  duty  of  the  auditor,  after  the  expiration 
tor  to  report  on  of  the  time  within  which  collectors  or  other 'persons  are  required  to  pay  over 


payment  of 
taxes  in  Janu- 
ary annually. 
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Further  duty 
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money  to  the  state  treasurer,  to  make  out  an  accurate  statement  of  the  balance 
(if  any)  due  from  such  collector  or  other  person  to  the  treasury,  and  report  the 
same  to  each  branch  of  the  general  assembly,  together  with  the  amount  of 
taxes  and  other  moneys  paid  into  the  treasury  on  account  of  the  taxes  of  the 
preceding  year;  which  report  shall  be  made  in  manner  aforesaid,  between  the 
fifteenth  and.  twentieth  day  of  January  annually. 

{  7i  That  all  accounts  against  the  state  shall  be  presented  to  the  auditor, 
who  shall  examine  and  adjust  the  same,  and  issue  a  bill  or  bills  redeemable  at 
the  state  treasury,  for  such  balance  or  amount  as  may  be  found  due  from  the 
state  ,*  which  bill  shall  specify  the  name  of  the  person  to  whom  payable,  and 
bear  the  date  of  settlement:  a  list  of  such  bills  the  auditor  shaJI  keep  in  a 
book  or  books  to  be  by  him  kept  for  that  purpose,  in  which  he  shall  enter  in 
progressive  order  the  number  of  such  bills  or  orders  by  him  issued,  the  name 
of  the  person  to  whom  issued,  the  date  of  issuing,  and  the  amount  of  the  bill 
or  order  issued. 

{  8.  That  the  treasurer  shall  receive  and  safely  keep  for  the  use  of  the 
state,  all  public  moneys  which  shall  be  offered  in  payment  at  the  treasury, 
and  pay  out  the  same  as  is  or  is^all  be  directed  by  law,  and  keep  an  accurate 
account  of  the  receipts  and  payments  in  a  book  or  books  to  be  by  him  provi- 
ded at  the  expense  of  the  state,  and  by  him  kept  for  that  purpose,  in  which  he 
shall  specify  the  name  or  names  of  the  person  or  persons  to  whom  paid,  on 
what  account,  and  the  time  of  pavment.    . 

h  9.*  That  the  treasurer  shall  receive  in  payment  of  all  public  does,  the 
bills  or  orders  of  the  auditor  issued  in  conformity  with  this  act ;  and  on  receiv- 
ing any  bill  or  order,  he  shall  cause  the  person  paying  in  such  order  to  endorsie 
the  same,  and  shall  make  an  entry  thereof  in  a  book  or  books  to  be  by  him 
provided  as  aforesaid,  and  kept  for  that  purpose  ;  which  book  or  books  Bhali 
be  so  ruled  and  ordered  as  to  show  in  separate  columns  the  number  of  sneh 
bill  or  order,  the  date  and  amount  thereof,  together  with  the  name  of  the  per- 
son to  whom  payable,  and  the  date  of  payment. 

}  10.  That  the  auditor  of  public  accounts  shall  make  out  and  attach  to  his 
annual  report,  the  aggregate  amount  of  all  bills  or  orders  by  him  issued  or 
drawn  on  the  treasury  in  each  year :  and  the  state  treasurer  shall  in  like  man- 
ner make  out  and  attach  the  aggregate  amount  of  all  such  bills  or  orders  by 
him  received  in  each  year,  and  make  it  a  part  of  his  annual  report. 

i  11.  That  the  auditor  and  treasurer  shall  at  any  time  when  thereunto 
required,  submit  their  books,  accounts,  and  vouchers  to  the  inspection  of  the 
general  assembly. 

}  12.    That  the  auditor  and  treasurer  be*,  and  each  of  them  is  hereby  bar- 

^^ ^^^  ^         red  and  excltided  from  deriving,  obtaining,  or  applying  directly  or  indirectly, 

recover  a'ny  fee  ^^  ^^^  ^^^  proper  use  and  benefit,  any  emolument  or  gain  for  negotiating  6r 
for  transacting  transacting  any  business  in  either  of  their  departments  other  than  is  allowed 
public  bttsi-  them  by  law  ;  neither  shall  either  of  them  offer  or  receive  any  warrant,  audi- 
ness.  tbd  order  or  account,  on  any  pretence  whatever,  at  less  value  than  is  expressed 

therein. 

Aoditor^s  war-  i  ^^*  T^^^  ^^®  ^^^^  ^^  ^^^^  ^nte  is  hereby  pledged  for  the  redemption  of  mil 
rants  to  be  re-  Warrants  signed,  attested  and  issued  by  the  authority  and  agreeably  to  the  piD- 
deemed  by  the  visions  of  this  act ;  and  the  treasurer  shall  (when  such  warrants  are  presented 
.  ^  jjIjjj  ijjjj.  ^Jj^^  purpose)  redeem  the  same  with  such  money  as  may  be  in  the 

treasury  (not  otherwise  appropriated)  in  the  same  manner  and  forfn  as  is  by 
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this  act  directed ;  and  when  warrants  are  redeemed  as  aforesaid,  the  auditor 
and  treamrer  shall  so  mark  the  same  as  to  prevent  their  further  circulation. 

{  14.    That  it  shall  be  the  duty  of  the  treasurer,  on  the  first  Monday  of  Treasurer  to 
March,  June,  September,  and  December,  in  each  and  every  year,  to  deposit  deposit redeem- 
the  bills  redeemed  at  the  treasury,  in  the  office  of  the  auditor  and  take  the  ed  wamnts 
auditor's  receipt  therefor,  and  file  the  same  in  his  office;  and  the  auditor  shall  quarterly  with 
enter  a  credit  to  the  treasurer  for  the  amount  of  the  redeemed  bills  by  him  thus        auditor, 
dopoeited  in  the  office  of  the  auditor. 

(  15.    That  if  the  auditor  or  treasurer,  or  either  of  them ,  shall  fail  or  neglect  Penalty  for 
to  exocatethe  duties  of  his  office,  or  shall  act  contrary  to  the  provisions  of  this  neglect  of  duty. 
act,  or  any  other  act  which  Enjoins  certain  official  duties  on  them,  such  ofien- 
der  shall,  on  conviction  thereof,  be  fined  in  a  sum  not  exceeding  one  thousand 
dollars,  at  the  discretion  of  the  court  having  jurisdiction   thereof,  and  shall 
also  be  liable  for  damages. 

f  16.    That  it  shall  be  the  duty  of  the  auditor  to  deliver  to  any  person  Auditor  to  sdl 
calling  therefor,  any  .certified  copy  of  surveys  or  other  documents  in  his  office :  copies  of  entries 
Provided^  the  party  so  applying  shall  pay  to  the  said  auditor  twenty -five  cents  and  surveys. 
lor  each  eo{»y  of  survey,  and  twelve  snd  one  half  cents  for  every  one  hundred 
words  contained  in  any  copy  of  documents. 

\  17.    That  the  act  defining  the  duties  of  the  auditor  and  treasurer  of  state,  SjJ^'^fi^^' 
pasted  the  eighteenth  of  February,  eighteen  hundred  and  nine;  <  an  act  to  ^^^^« 
amend  the  act  defining  the  duties  of  the  auditor  and  treasurer  of  state, 'passed  ^^^  ^  ' 
January  twenty*fourth,  eighteen  hundred  and  eleven  ;  and  the  act  further  reg- 
alatlng  the  duties  of  the  auditor  and  treasurer  of  state,  and  for  other  pur- 
poses,' passed  on  the  eleventh  day  of  February,  eighteen  hundred  and  four- 
teen, be,  and  the  same  are  hereby  repealed.     [P<u8€d^  January  13,  1816.] 

Chat.  CCCLXY .— Ao  act  for  the  relief  of  occupying  claimants  of  land.*  Repealed,  Feb. 

f  1.    Be  it  enactedj  6fC.    That  in  all  cases  where  any  occupying  claimant  |^)  ^J  P5 
being  in  qaiet  possession  of  any  land  for  which  such  person  can  show  a  plain  gl^'j^,  of  title 
and  connected  title  in  law  or  equity,  derived  from  the  records  of  some  public.  „^  which  an 
office,  or  being  in  quiet  possession  of,  and  holding  the  same  by  deed,  devise,  occupant  will 
descent,  contract,  bond  or  agreement  from  and  under  any  person  claiming  be  entitled  to 
title  as  aforesaid,  derived  from  the  records  of  some  public  office,  or  by  deed  recover  the 
duly  aathenticated  and  recorded,  o.r  being  in  quiet  possession  of  and  holding  value  ofim- 
the  same  under  sale  for  taxes,  or  under  sale  on  execution  against  any  person  provements. 
claiming  title  as  aforesaid,  derived  from  the  records  of  some  public  office  or 
by  deed  duly  authenticated  and  recorded  ;  and  if  any  person  or  persons  shall 
set  up  and  prove  an  adverse  and  better  title  to  said  lands,  such  occupying 
claimant  holding  as  aforesaid,  shall  .not  be  evicted  or  turned  out  of  possessidn 
until  he  or  she  shall  be  fully  paid  the  value  of  all  lasting  and  valuable  im- 
provements made  on  said  land  by  such  occupying  claimant,  or  by  the  person 
or  persons  under  whom  he  or  she  may  hold  the  same,  previous  to  receiving 
actual  notice  by  the  commencement  of  suit  on  such  adverse  claim,  by  which 
micb  eviction  may  be  efiected,  unless  such  occupying  claimant  shall  refuse  to 
pay  the  person  so  setting  up  and  proving  an  adverse  and  better  title,  the  value 
of  the  land  without  the  improvements  made  thereon  as  aforesaid,  upon  the 
demand  of  such  successful  claimant  as  hereinafter  provided. 

(  2.    That  the  court  rendering  judgment  in  any  such  case  against  such  J^?^^^" 
occupying  claimant,  shall  at  the  request  of  either  party  appoint  three  judi-  ^^^V^^n-^ 
cious  and  disinterested  freeholders  of  the  county  where  such  judgment  may  piovements' 
be  rendered,  who  -shall  within  twenty  days  after  receiving  an  order,  to  be 
made  out  by  the  clerk  under  the  seal  of  said  court  for  that  purpose,  assess  on 
oath  or  affirmation  the  value  of  all  lasting  and  valuable  improvements  made 
as  aforesaid  on  the  land  in  question,  previous  to  receiving  actual  notice  as 
Aforesaid  of  such  adverse  claim,  and  in  assessing  the  value  of  such  improve- 
ments, the  commissioners  shall  take  into  view  all  the  damages  which  the  land 
in  question  may  have  sustained  by  was^e  or  cultivation,  and  deduct  the  same 
from  the  estimated  value  of  such  improvements ;  and  said  commissioners  shall 
also  assess  the  value  of  the  land  in  question  at  the  time  of  rendering  judg* 
ment  as  aforesaid  without  the  improvements  made  thereon  or  damages  sns- 
tained  by  waste  or  cultivation  as  aforesaid,  which  assessment  or  valuation 

*  The  costs  of  proceedhig  under  oecupyiiu;  claimant  law,  are  racbveied  by  the  party  who 
pisvaili  in  the  application.     (^ExpartCy  Mirtinj  i  O,  JL  157.) 
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ihsll  be  signed  and  sealed  by  such  commissioners  or  a  majorit]'  oC  tbem,  and 

deposited  witb  the  clerk  of  the  court  hj  whom  they  were  appelated  before 
the   next  term  thereof;  and   if  either  party  shall  think  himselT  or  faeraelf 
aggrieved  by  any  such  assessment  or  valuation,  the  court  may  upon  the  appli- 
cation of  Bueh  person  at  the  next  term  for  good  cause  showii,  order  a  new 
assessmeat   or   valuation  and  appoint   other  commissioners  as  hereinbefore 
directed,  who  shall  proceed  in  the  same  manner  as  beTeinbefore  directed. 
'       Ij  3.    That  the  successful  clsimant  in  allBSUch  cases,  may  at  his  election 
'   cither  demand  of  the  occupying  claimant  the  value  of  the  land  without  the 
.  .  improvements  so  as  aforesaid  assessed  and  convej  the  land  in  question  to  such 

inittaimaD?"  occupying  claimant,  or  ply  the  occupying  claimant  the  value  of  the  imptove- 
th*  valueot  mants  so  as  afnresaid  assessed  within  such  reasonable  time  as  the  court  shall 
tta*  laod  orpaj  allow,  and  if  such  successful  claimant  shall  pay  the  occupying  claimant  the 
bim  itw  Talue  value  of  the  improvements  so  as  afnresaid  assessed  within  the  time  allowed 
ofWimpioTe-  by  the  court ;  or  if  on  demand  of  the  value  of  the  land  without  the  improve- 
nwnis,  aihit  Dients  and  tender  Of  a  deed  of  the  land  in  question,  as  aforesaid,  by  tbe  auc- 
>l«Flion,  ceesful  cliimanl,  if  the  occupying  claimant  shall  refuse  or  neglect  to  pay  tbe 

successful  claimant  the  value  of  the  land  withont  tbe  improvements  bo  aa 
aforesaid  assessed,  within  such  reasonable  time  as  the  cMirt  shall  allow,  t'hen 
a  writ  of  possession  shall  be  issued  in  favor  of  the  successful  claimant ;  bat 
if  such  successful  claimant  shall  not  demand  the  value  of  tbe  land  in  question 
without  the  improvements,  and  tender  a  deed  as  aforesaid,  and  shall  refuse 
to  pay  the  occupying  claimant  the  value  of  tbe  improvements  so  as  aforesaid 
asE^sscd,  witbio  such  reasonable  time  as  the  court  shall  allow,  such  occupying 
claimant  shall  not  be  evicted  from  such  land,  but  diallbe  suffered  to  remain  in 
jMBseseioD  ;  and  in  no  such  case  shall  the  occupying  claimant  who  may  be. 
evicted  be  liable  to  any  action  or  prosecution  for  or  on  account  of  any  rent  or 
profits  accrued,  or  waste  or  damages  done  to  said  land  previons  to  receiving 
actual  notice  as  aforesaid  of  such  adverse  claim,  unless  such  waste  or  dam- 
age shall  exceed  the  value  of  the  improvements  so  as  aforesaid  to  be  aseesa- 
ed,  and  then  only  the  amount  of  such  expess. 
O.  L.  c.  993,  i  4.  That  the  act  for  Che  relief  of  occupying  claimants  of  land,  passed 
npcaled.  February  sixteenth,  eighteen  hundred  and  ten,  be  and  the  same   is  hereby 

repealed.     [Poised,  January  19,  1816.] 
ReMalsd,F«b    Cutr.  CCCLXVI.— An  an  providing  far  Ihr  servic*  and  return  of  piocen  in  certain  CBM*. 
25,  ISaO;  O.  '       i   1.     BeU  enacted,  SfC      That  if  any   plaintiff  or  plaintiBs  shall  sue  out 
L.C.496,  ( Ip.  any  writ  of  capias  or  summons  against  one  or  more   defendantsj  directed  to 
Duty  of  ihtriflF  [[jg  ahoriff  or  coroner  of  the  proper  county,  (as  the   case  may  require)  and 
J""™"*""     if  the   said  sheriff  or  coroner  cannot  And  each  and  every  of  the  defendanU 
^^■onpro-      n^nie  j  in  t^e   said  writ  of  capias  or  summons  within  his  or  their  county,  it 
shall  be  the  duty  of  the  said  sheriff  or  coroner  to  serve  tbe  said  capias  or  sum- 
mons on   as  many  of  tbe  said   defendants   as  maybe  found   in  his  or  their 
county,  cither  by  taking  bis  or  their  bodies  or  by  delivering  to  tbem  copies  of 
such  process  as  the  case  may  require  ;  and  tbe   said  sheriff  or  coroner  shall 
make  return  of  such  process,  by  endorsing  thereon,  '  I  have  taken  the  body,* 
as  to  the  defendant,  or  ■  I  have  taken  the  bodies,'  as  to  the  defendants  on 
whom  the  same  hath  been  served  in  the  manner  aforesaid;  and  by  also  endors- 
ing thereon,  *  not  found,'  as  to. tbe  dofbndant  or  defendants  who  are  not  to 
be  found  in  his  or  their  county. 
Of  i^easand  }  2.     Tbat  after  the  capias  or  summons  hath  been  served  and  returned  as 

pleariiiigi  albresaid,  tbe  plaintiff  or  plaintiffs  may  file  a  declaration  against  the  defendant 

Iharcon,  or  defendant^  on  whom  such  service  bath  been  made,  suggesting  therein  the 

return  endorsed  on  the  eaid  process  as  to  the  defendant  or  defendants  on  whom 
the  same  hath  not  been  served,  and  may  proceed  to  judgment  against  the  said 
defendant  or  defendants,  according  to  the  custom  and  practice  of  the  court.: 
and  alter  such  judgment  bath  been  obtained,  the  plaintiff  or  plaintiffs  may 
by  a  writ  or  writs  of  scire  facias  cause  the  defendant  or  defendants  on  whom 
such  process  hath  not  been  served,  to  be  made  parties  to  the  said  judgment, 
unless  such  defendant  or  defendants  show  good  and  sufficient  cause  why  judg- 
ment should  not  be  entered  against  him,  her  or  them  ;  and  the  defendant  ordc- 
defcndants  made  parties  to  tbe  judgment  as  albresaid,  shall  be  subject  to  the 
same  final  process,  as  thougli  he,  she  or  they  had  been  duly  taken  with  & 
capiat,  or  served  with  a-summoas,  and  bad  thereupon  appeared  and  received  « 
declaration  and  niade  a  defence  or  suffered  a  default. 


,^ 
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(  3.    That  in  all  cases  on  indictment  found  in  any  county  in  this  state,  Duty  ofiheriff 
when  a  capias  issues  to  the  sheriff  or  other  officer  of  such  county  to  arrest  the  in  Bervingftnd 
person,  the  sheriff  or  other  officer  may  arrest  such  person,  in  any  other  county  ,««^n»»n8  cnm- 
in  this  state ;  and  shall  commit  or  hold  such  person  to  bail  in  the  county  '"^  pn>ee«. 
wherein  such  indictment  was  found :  and  in  all  criminal  prosecutions  for 
crimes,  the  punishment  of  which  is  death  or  imprisonment  in  the  peniten- 
tiary, subpcanas  may  be  issued  to  any  person  or  persons  within  this  state, 
whose  testimony  may  be  necessary  in  the  trial  of  any  such  prosecution  ; 
which  subpoenas  may  be  served  and  returned  under  oath  by  any  ministerial 
officer  or  other  indifferent  person,  who  shall  receive  such  fees  as  are  usual  in 

such  cases. 

}  4.    That  in  the  event  of  the  death,  inability,  absence  or  refusal  of  the  Court  to  ap- 
aheriff  or  coroner  in  any  of  the  counties  in  this  state,  and  if  there  be  no  dep*  point  persons 
uty  in  such  case  capable  to  serve  process,  either  of  the  courts  of  conunon  Y^  '^'^^  proc«t> 
pleas  or  supreme  court  may  appoint  such  person  or  persons,  willing  to  execute  V^  ^^t^^^^f 
the  same,  as  may  be  necessary  to  serve  the  process  of  such  court ;  which  per-  SJ^JJ^J^'^^ 
0on  may  be  proceeded  against  for  any  misconduct  in  the  service  of  fiuch  pro-  coRmer. 
cess«  in  the  same  manner  as  is  provided  in  .the  case  of  sheriffs  or  coroners  in 
similar  cases. 

}  5.    That  an  act  entitled,  *an  act  providing  for  the  service  and  return  of  O.  L.  c.  85, 
pirocess  in  certain  cases,'  passed  February  fourteenth,  eighteen  hundred  and  9^  repealed. 
five;  and  an  set  entitled,  <  an  act  providing  for  the  service  of  process  in  civil 
and  criminal  proceedings   in   certain  cases,'    passed  February  twentieth, 
eighteen  hundred  and  twelve,  be,  and  the  same  are  hereby  repealed.   IPastedy 
January  24, 1816.J 

Chaf.  OCCLXVII. — Ail  act  for  the  proving  and  recording  wills  and  codicils,  defining  the  Amended  O. 
duties  of  executors  and  administrators;  the  appointment  of  gua^ans  and  the  distribution  L.  c.  424,  515, 
of  insolvent  estates.  535,  repealed. 


and  testament  in  writing  to  devise  all  the  estate,  right,  title  and  interest  m  Males  of  31 
possession,  reversion  or  remainder  which  ho  or  she  hath,  or  at  the  time  of  his  and.  females  of 
or  her  death  shall  have  of,  in  or  to  lands,  tenements,  hereditaments^  annuities  ^®  yoars  of  age 
or  rents  charged  upon  or  issuing  out  of  them ;  also  all  goods  and  chattels  of  2*^ ac^wB^w- 
any  and  every  denomination  whatsoever,  so  as  such  last  will  and  testament  be  estatefbTwill 
signed  by  the  testator,  or  some  person  for  him  or  her,  in  his  or  her  presence,  sigaed  and  at- 
and  by  his  or  her  direction,  and  at  the  same  time  be  attested  by  two  or  more  tested  by  two 
credible  disinterested  witnesses  subscribing  their  names  in  his  or  her  presence,  witoesset. 

(  2.    That  there  shall  be  saved  to  the  widows  of  testators,  t|ioir  dower  in  Widow's  dow-» 
each  lands,  tenements,  hereditaments,  rents  or  annuities,  which  shall  not  be  er  not  to  bo 
prejudiced  by  any  devise  thereof;  and  the  rights  and  lawful  claims  of  the  prejudiced  by 
creditor  or  creditors  of  any  devisor  shall  not  l^  impaired  by  any  devise  made  *P3^  *'*''•  ^^ 
agreeably  to  the  first  section  of  this  act :  Provided  however.  That  if  such  aJShmentrf* " 
widow  ahall  prefbr  to  relinquish  her  right  of  dower,  and  claim  under  the  will  ^^„^ 
and  shall  msike  known  such  her  election  to  the  court  of  common  pleas  of  the- 
proper  county,  within  six  months  from  the  time  of  the  decease  of  the  testator, 
ber  right  of  dower  in  the  estate  of  the  testator  shall  be  thereby,  barred. 

(  3.    That  any  last  will  or  devise  so  made,  or  any  clause  thereof  shall  be  A  will  may  be 
revokable  by  the  testator's  destroying,  cancelling  or  obliterating  the  same,  or  cancelled  by 
causing  it  to  be  done  in  his  or  her  presence  or  by  subsequent  will,  codicil  or  testator;  when 
instrument  of  writing  made  as  aforesaid,  or  where  the  testator  had  no  child  at  cbUdren  born 
tlie  time  of  executing  such  last  will  or  codicil,  and  shall  afterwards  have  a  ~*"^d'""»^* 
child  or  children,  in  either  case  such  last  will  or  codicil  shall  be.  void  and  of     ''^®'^* 
none  eil^ct,  and  the  estate  of  the  decedent  shall  descend  according  to  the  act 

Tlating  the  course  of  ilescents  and  distifibution  of  intestate  estates. 
4.    That  where  a  testator  or  testatrix  at  the  time  of  executing  his  or  child  orchil- 
her  last  will  of  codicil  as  aforesaid,  has  a  child  or  children  absent,  anu  who  is  dren  absent 
or  are  reputed  to  be  dead,  or  where  a  testator  or  testatrix,  at  the  time  of  exe-  and  reported 
eating  his  or  her  last  will  or  codicil  as  aforesaid,  shall  have  a  child  or  children  to  be  dead,  or 
bom,  and  shall  afterwards  have  a  child  or  children  who  is  or  are  not  provided  ^^T *^r,f**\ 
for  in  such  last  will  or  codicil,  in  either  case  the  child  or  children  who  was  or  *^"r^*lj'Sr 
were  absent  and  reported  to  have  been  dead  at  the  time  of  executing  such  last  ^i^IJIIIdtoall 
will  or  codicil,  and  the  child  or  children  bomafter  executing  such  last  will  or  cod-  ""■'^'•«""  ■«» 
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•qual  portiot)  as  icil,  shall  succeed  to  the  same  portion  or  share  of  the  testator's  or  testatrix's  es- 
other  children;  tate  as  he  or  she  would  have  been  entitled  to,  if  such  testator  or  testatrix  had 
s     proviso ;  fur-      ^[^^  intestate  ;  towards  raising'  which  portion  the  devisees  and  legatees  shall 
ther  proviso.       contribute  proportionally  out  of  the  part  devised  or  bequeathed  to  them  by  euch 
last  will  or  codicil :  Provided^  That  any  such  child  or  children  who  has  or 
have  received  any  ehare  or  portion  of  the  testator  or  testatrix's  estate  by  waT 
of  advancement,  shall  bring  the  same  into  hotch  pot  before  he  or  she  shaU 
be  entitled  to  any. portion  of  such  estate,  as  in*  this  section  is  hereinbefore  pro- 
vided :  Provided  alao.  That  nothing  contained  in  this  act  shall  be  so  constrtied 
as  to  preclude  any  devisor  from  disinheriting  any  child  by  positively  expressing 
his  intention  in  his  last  will  or  codicil.  ^ 

Rules  concern-  i  ^  That  no  verbal  will  shall  be  valid  in  lawil  unless  it  be  made  in  the  last 
ing  nuncupa-  sickness  of  the  deceased,  and  be  proved  by  two  credible  disinterested  witnesses 
tive  wills.  thai  the  testator  was  of  sound  mind  «.nd  memory,  and  that  he  did  at  the  same 

time  call  on  some  person  present  to  take  notice  or  bear  testimony  that  such 
was  his  will  or  words  to  the  like  import. 
When  they  {  6.    That  after  six  months  have  elapsed  from  the  time  of  speakings  the 

■hall  be  of  ai»y  pretended  testamentary' words,  no- testimony  shall  be  received  to  prove  a  ver- 
force.  bal  will,  nor  shall  such  will  be  valid  unless  it  be  committed  to  writing  within 

six  days  after  making  the  same  and  subscribed  by  the  witnesses  proving  the 
same,  nor  shall  such  will  be  proven  within  twenty  days  after  the  death  of  the 
testator  nor  until  the  widow  and  nearest  kin,  if  any  be  found  Within  the  county , 
have  had  notice  to  contest  the  same  if  they  please. 
Person  sub-  {  7. .  That  if  any  person  shall,  subscribe  his  or  her  name  as  a  witness  to  a 

scribioghis  .  will  or  codicil,  wherein- any  bequest  or  devise  is  given  to  him  or  her,  if  the 
name  as  a  wit-  will  cannot  be  otherwise  proved,  the  bequest  or  devise  shjill  be  ^oid,  and  such 
ness  to  a  will  witness  shall  be  allowed  and  compelled  to  appear  aftd  give  testimony  on  the 
wheii  a  devise  residue  of  the  will  or  codicil  in  like  manner  as  if  no  such  bequest  or  devise 
is  given  to  liiin,  j^^  j^^^q  made  ;  but  if  such  witness  would  have  been  entitleq  to  any  share 
how  to  proceed.  ^^  ^^^  testator's  estate  in  case  the  will  werfe  not  established,  so-much  of  said 
share  shall  be  saved  to  him  or  her  as  shall  not  exceed  the)»equest  or  devise 
bequeathed  to  him  or  her. 
Manner  of  pro-  }  8.  That  before  any  w^ritten  will  or  codicil  can  be  considered  valid  in  law, 
vjng  wills  in  it  shall  be  presented  to  the  court  of  common  pleas  for  probate,  and  be  proved 
general.  ])y  ^t  least  two  of  the  subscribing  witnesses,  who  shall  be  able  to  declare  on 

^  oath  or  affirmation  that  they  were  present  when  the  testator  or  testatrix  signed 
and  acknowledged  the  same,  or  when  some  person  signed  it  by  the  request  of 
the  testator  or  testatrix,  and  that  they  believed  the  testiftor  or  testatrix  to  be 
of  sound  mind,  memory  and  judgment  at  the  time  of  signing  and  acknowledging 
such  last  will  or  codicil. 
When  the  va-        \  d.    That  if  any  person  interested  shall  within  two  yeari^  afterwards  ap- 
lidlty  of  wills     pear  and  by  his  or  her  bill  in  chancery  contest  the  validity  of  the  will,  an 
is  contested,       issue  shall  be  made  up  whether  the  writing  produced  be  the  last  will  of  the 
tims  and  man-  testator  or  testatrix  or  not,  which  shall  be  tried  by  a  jury,  whose  verdi<:t  shall 
ner  of  proceed^  \^  5qii]  between  the  parties,  saving  to  the  court  the  power  of  granting  a  new 
^"S*  trial  for  good  cause  as  in  other  trials  ;  but  if  no  person  appear  in  that  time 

the  probate  shall  be  forev«^r  binding,  saving  also  to  infants,  married  women 
and  persons  absent  from  the  state,  or  of  insane  mind,  or  in  captivity  the  like 
period  after  the  removing  of  their  respective  disabilities. 
Evidence  on  }  10.    That  in  all  such  trials  by  jury  the  certificate  of  the  oath  of  the  wit- 

contest,  nesses  at  the  time  of  the  first  probate  shall  be  admitted  as  evidence  to  have 

such  weight  as  the  jury  shall  think  it  deserves. 
When  witness-      }  ^^*    That  it  shall  be  lawful  for  the  court  of  common  pleas  aforesaid, 
es  to  a  will,  Sec,  when  any  will  or  codicil  is  pre^nted  for  probate,  and  anv  witness  attestinsr 
presented  for     the  same  shall  reside  out  of  the  county  or  state,  or  shallne  unable  to  attend 
probate  reside    and  testify  iB  open  court,  to  issue  a  commission  or  commissions  annexed  to 
outofthccoun-  gaid  will  and  directed  to  the  presiding  judge  of  any  court  of  law,  or  to  any 
tyor8tate,iheir  notary  public,  mayor  or  other  chief  magistrate  of  any  city,  town,  corporation 
deposuions        ^j.  ^Q^ty,  or  to  any  other  person  authorized  to  take  depositions  where  such 
certified  °         witness  or  witnesses  may  be  found,  authorizing  the  taking  and  certifying  his, 
her  or  their  attestation  or  attestations  ;  if  the  person  to  whom  any  such  com- 
mission shall  be  direc^d,  shall  certify  in  the  manner  such  acts  are  asually 
aathenticated  by  him,  that  the  witness  or  witnesses  personally  appeared  Imh 
fbte  him,  and  by  oath  or  affirmation  proved  said  will  or  codicil  agreeably  to 
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tlie  provisioDg  of  the  eighth  section  of  this  act,  then  such  oath  or  affirmation  • 
i         '  shall  have  the  same  operation,  and  .the  will  or  codicil  be  recorded  in  the  like 

,  manner  as  if  each  oath  or  affirmatfon  had  been  made  in  the  court  from  whence 

the  commission  issued. 
L  \  12.    That  authenticated  copies  of  wills  or  codicils  proved  according  to  ^P**«ofwilI«, 

the  laws  of  any  state  or  territory  of  the  United  States,  relative  to  any  estate  ^^*  pro^«n  »n 
within  this  sti^te,  may  be  offered  for  probate  in  the  court  aforesaid,  in  thq  ^^^^w^'*'** 
county  where  such  estate  shall  .lie,  the  court  aforesaid  may  admit  to  record  an/recoi3ed  in 
,  any  such  authenticated  copies  ;  and  such  copies  so  admitted  to  record  slialJ  be  this  state  &c. 

good  and  valid  in  law  in  like  manner  as  wills  made  in  this  state  are  declared  ' 

tQl>e,  hut  such  will  or  codicil  shaH.  be  liable  to  bp  contested  and  controverted 
in  the  same  manner  as  the  osiginal  might  have  been. 
[  '    \  13.    That  all  or  any  of  the  persons  named  as  executors  in  any  such  will  ExecutoTs  eoti- 

IT  or  codicil,  shall  siter  the  copy  thereof  has  been  admitted ^o  record  in  manner  tied  to  probate; 

'  aforesaid,  be  entitled  to  a  probate  of  said  will  in  the  same  manner  as  if  the  where  no  ex- 

original  will  had  been  proved  in  said  court,  and  when  thiMre  shall  be  no  exec-  «c"to«  named, 
Qtor  named  in  such  will,  or  when  all  the  executors  therein  named  refuse  exec-  ^  >^fu^  ^  , 
atorship,  the  court  shall  have  the  same  power  to  hear  and  determine  the  right  J^on  tobe"" 
of  administration  and  to  grant  letters  of  administration  with  the  will  annexed  granted  by  the 
*  aa  if  the  original  will  had  been  proved  in  court.  court. 

J  14.    That  if  the  court  aforesaid  shall  be  informed  that  any  person  hath  a  Persons  hold-   ' 
.  1  or  codicil  of  a  testator  in  his  or  her  custody ,  such  court  may  summon  such  ing  the  will  of 
person  and  by  proper  process  compel  him  or  her  to  produce  the  same.  a  testator  may 

{  15.    That  if  the' executors  named  in  any  will  shall  all  refuse  or  neglect  be  compelled 
to  act,  or  if  no  executor  or  executors  be  named  in  said  will,  the  court  havine  toprodueeit. 
jurisdiction  as  aforesaid,  may  receive  the  probate  of  the  will  or  codicil,  and  7J' ben  execu- 
grant  lettenTof  administration  with  the  will  annexed  to  the  person  to  whom  act!  coMUo^an- 
administration  would  have  been  granted  if  there  had  been  no  will  or  codicil  ^^^^  adminis- 
of  the  deceased.  tnHors. 

{  16.     That  the  sale  and  conveyance  of  lands  devised  to  be  sold,  shall  be  Executors  may 
made  by  the'executors  or  such  of  them  as  shall  undertake  the  execution  of  the  sell  and  con- 
will,  if  no  othef  person  be  thereby  appointed  for  that  pnrpose,  or  if  tbe  person  vey  land  devi- 
se appointed  shall  refuse  to  perform  the  trust,  or  die  before  he  shall  have  eedtobesold. 
accomplished  it;  hut  if  none  of  the  executors  named  in  such  will  shall  qualify, 
or  after  they  have  qualified  shall  die  before  the  sale  and  conveyance  of  such 
lands,  then  in  those  cases  the  sale  and  conveyance  thereof  shall  be  made  by 
such  person  or  persons  to  whom  administration  of  the  testator's  estate,  with 
the  will  annexed  shall  be  granted,  ^ 

J  17.    That  before  granting  a  certificate  of  the  probate  of  any  will  or  cod-  Executors  and 
,  the  executor  or  executors,  administrator  or  administrators  with  the  will  administrators 
annexed,  (as  the  case  may  be)  shall  in  open  court  take  the  following  oath  or  ^^  ^  T^*!!,' 
affirmation,  to  wit :  *  You  do  swear,  (or  affirm,  as  the  case  may  be)  that  this  ">rmofoath. 
writing  contains  as  far  as  you  know  or  believe,  the  true  last  will  and  testa- 
fnent  of  tbe  within  named  and  that  you  will  well  and 

truljr  perform  the  same  hy  paying  first  his  debts,  and  then  the  legacies  con- 
tained In  said  will  as  far  as  his  goods,  chattels  and  credits  will  extend,  and 
the  law  charge  you,  and  that  you  make  a  true  inventory  of  all  the  said  goods, 
chattels  and  credits,  as  also  a  just  account  when  thereto  required.' 

{  18.     That  the  power  of  the  executors  over  their  testotor's  or  testatrix's  Executors' 
estate  before  the  probate  of  the  will,  is  not  hereby  restrained,  but  they  shall  po^r  before 
be  permitted  to  transact  such  business  as  may  appear  necessary,  subject  how-  P*^^^^* 
ever  to  the  inspection  of  the  court. 

\  19.    That  all  original  wills  shall  bp  recorded,  and  shall  also  remain  in  Wills  to  be 
the  derVs  office  of  the  court,  wherein  they  are  respectively  proved,  except  recorded. 
daring  the  time  they  may  be  in  the  supreme  court,  having  been  removed 
thither  for  inspection  by  certiorari  or  otherwise,  after  which  they  shall  be 
returned  to  the  said  office. 

{  20.    IThat  appeals  may  be  had  from  any  decision  of  the  court  of  common  Appeals  may 
pleas  to  the  supreme  court  when  any  will  or  an^  other  matter  thereunto  rela-  be  taken  on  tri- 
ting  has  been  contested  where  the  sum  or  matter  in  controversy  exceeds  two  *l  o^  contested 
hundred  doUars  in  value,  and  the  supreme  court  shall  proceed  in  all  respects  ^'^* 
on  said  appeal  as  the  court  having  original  jurisdiction. 

}  21.    That  when  it  shall  appear  to  the  executor  dr  executors  of  any  last  When  personal 
wiS  and  ttstament  that  the  personal  esUte  of  his,  her,  or  their  testator  is  not  estate  is  iosuffi. 
sufficient  to  pay  and  satisfy  the  demands  against  the  said  estate,  he,  she,  or  ciMttdie  court 
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may  cUiect  real 
estate  to  be 
sold  to  pay 
debts. 

Power  of  exec- 
utors. 


Court  to 
appoint  and 
grant  letters  of 
administration 
to  the  nearest  of 
kin  to  persons 
dying  intes- 
tate ;  proviso. 


Power  and 
duty  of  admin- 
istrators in  gen- 
eral ;  proviso  in 
ft.vor  ofthe 
widow ; 
accounts  of 
estate  to  be  set- 
tled in  twelve 
months;  exec- 
utors, &c.  to 
give  public  no- 
tice to  creditors 
to  exhibit  their 
accounts  in  one 
year;  proviso. 


Administra- 
torSf  &c.  to 
take  an  oath, 
and  give  bond 
with  security; 
conditions  6[ 
bond;  when  a 
will  is  proven 
aAer  letters 
granted,  Ae 
administfator 


they  Bhall  make  known  the  same  to  the  court  of  common  pleas  in  a  convenient 
time,  who  upon  satisfactory  proof  thereof  shall  grant  to  the  executor  or  exec- 
utors power  to  proceed  and  settle  up  said  estate  by  selling  any  or  all  the  real 
estate  of  his,  her  or  their  testator,  in  the  same  manner  and  under  the  restric- 
tions as  is  hereinafter  pointed  out  in  case  of  intestate  estates. 
.  {  22.  That  the  executors  of  executors  shall  be  vested  with  all  the  powers 
And  rights,  and  be  subject  to  the  same  claims  and  demands  in  relation  to  the 
estate  of  which  these  testators  were  executors  as  these  testators  in  their  life 
were  vested  with  or  subject  to. 

{  23.  That  when  any  person  dyinff  intestate  shall  leave  real  or  personal 
property  to  the  amount  of  one  hundred  dollars,  the  court  of  common  pleas  in 
the  county  wherein  such  intestate  had  his  last  place  of  residence,  shall  grant 
letters  of  administration  to  the  person  or  persons  nearest  of  kin  to  the  deceased 
on  application ;  but  if  the  nearest  of  kin  will  not  accept,  then  the  next  nearest  of 
kin' who  will  accept ;  and  if  no  person  of  kin  will  accept,  the  court  shall 
appoint  an  administrator  or  administrators  who  will  serve  :  but  if  no  applica- 
tion be  made  to  the  court,  and  they  be  well  informed  that  the  estate  of  the 
•deceased  exceeds  the  value  of  one  hundred  dollars,  the  court  shall  cause  the 
person  of  kin,  if  any  there  be  within  the  county  known  to  the  court,  to  come 
before  them  and  show  cause,  if  any  there  be,  why  letters  of  administration 
should  not.be  granted,  and  if  they  do  not  appear  at  the  next  term  of  the  court 
of  common  pleas  of  the  proper  county  and  show  cause  or  agree  to  administer, 
then  the  court  shall  appoint  a  proper  person  or  persons,  and  grant  to  him  or 
them  letters  of  administration :  Provided^  however,  That  in  case  any  person 
should  die  intestate  in  this  state,  leaving  property  to  a  less  value  than  one 
hundred  dollars,  the  court  of  common  pleas  of  the  proper  county  may,  upon 
application  of  any  creditor  of  such  intestate,  grant  letters  of  administration  as 
is  before  provided  in  this  section. 

{  24.  That  letters  of  administration  shall  empower  and  direct  the  admin- 
istrator or  administrators  to  have  all  the  goods  and  chattels  of  the  deceased, 
so  far  as  shall  come  within  his  or  their  knowledge,  except  the  wearing  apparel 
of  the  deceased,  which  shall  in  all  cases  go  to  the  widow,  if  any  there  be, 
appraised  by  three  freeholders  of  the  county  under  oath  or  affirmation,  who 
shall  be  appointed  by  the  court  and  named  m  said  letters,  which  freeholders 
having  well  and  truly  appraised  all  the  goods  and  chattels  of  the  deceased 
which  shall  be  presented  to  them  a  true  and  accurate  inventory  thereof  signed 
by  the  appraisers,  and  also  a  true  and  accurate  statement  of  the  debts  due  and 
owing  to  the  estate  so  far  as  known  to  the  administrator  or  administrators, 
shall  by  him,  her  or  them  be  returned  to  the  clerk's  office  of  said  court  within 
three  months :  Provided,  The  appraisers  as  aforesaid  shall  allow  the  widow 
such  provisions  or  other  property  as  they  shall  think  reasonable  for  the  sup- 
port of  herself  .and  children  twelve  months  from  the  time  of  the  death  of  the 
intestate,  which  shall  not  be  returned  in  the  inventory ;  and  he,  she  or  they 
shall  moreover  adjust  and  settle  up  the  accounts  within  twelve  months  from 
the  date  of  such  letters ;  and  executors  or  adihinistrators  with  the  will  annexed 
of  any  last  will  or  codicil  shall  be  governed  by  the  provisions  of  this  section  bo 
far  as  relates  to  the  goods  and  chattels  of  the  deceased  not  otherwise  dispo- 
sed of  in  said  will  or  codicil ;  and  the  executor  or  executors,  administrator  or 
administrators  on  receiving  such  letters,  shall  by  advertisement  inserted  and 
continued  for  four  weeks  successively,  in  one  of  the  public  newspapers  prin- 
ted in  this  state,  notify  the  creditors  of  such  estate  to  exhibit  their  accounts 
legally  proven  within  one  vear:  Provided,  however.  That  for  good  causes 
shown,  the  court  may  extend  the  time  for  adjusting  and  settling  the  accounts 
as  aforesaid,  for  any  period  not  exceeding  three  years  from  the  date  of  such 
letters. 

{  25.  That  the  court  when  they  gr&nt  letters  of  administration,  shall  cause 
the  administrator  or  administrators  to  take  an  oath  or  affirmation  to  discharge 
with  fidelity  the  duties  of  an  administrator  according  to  law,  and  shall  likewise 
require  them  to  give  bond  with  two  or  more  sufficient  sureties  (respect  being 
had  to  the  value  of  the  estate)  conditioned  for  the  faithful  performance  of  the 
duties  required  of  him,  her  or  them  by  law ;  and  if  it  shall  afterwards  appear 
to  the  court  that  any  last  will  and  testament  was  made  by  the  deceased,  and 
the  executor  or  executors  therein  named  shall  prove  the  same  agreeably  to 
law,  and  request  letters  testamentary  thereon,  then  the  court  shall  require 
the  administrator  or  administrators  to  deliver  such  letters  of  administration^ 


181&-160  WILLS,  ADMINISTRATORS,  ETC.  933 

together  with  hit  or  their  proceedings  thereon  to  the  satisfaction  of  the  court,  to  deliver  over 
and  on  delivery  thereof  to  the  court  he  or  they  shall  thereupon  he  released  l«t«re,  &c.  to 
from  such  bond,  bat  if  such  administrator  or  administrators  after  being  legally  **/*i!?r  ^' ^"^ 
notified  a«  aforesaid,  to  come  forward  and  deliver  up  their  letters  of  adolinis-  J^u^  {j  com- 
tration,  shall  refuse  or  neglect  so  to  do,  ihen  the  court  shall  by  decree  which  p^^  ^i,^  deliv- 
shall  be  entered  on  record,  stay  all  further  proceedings  under  such. letters  of  ery; 
administration,  and  shall  likewise  oblige  such  administrator  or  administrtftors 
lo  give  over  all  such  assets,  moneys,  papers,  and  accounts  as  may  be  in  his  or 
their  possession  belonging  to  such  estate,  into  the  hands  of  the  executor  or 
ezecators  appointed  under  the  will,  and  the  court  may  allow  in  these  cases  to 
Buch  administrator  or  administrators  on  the  delivery  of  their  papers^  such  com- 
pensation for  their  services  while  acting  under  the  letters  of  administration  as 
may  appear  to  them  just  and  reasonable. 

}  26.    That  daring  any   contest  about  a  will)  or  during  the  infancy  dr  The  court  may 
abeeace  out  of  the  state  of  any  executor  or  executors,  or  until  a  will  which  appoint  an 
once  existed,  bat  is  destroyed  or  secreted  shall  be  produced  or  established,  or  administrator 
for  any  other  good  cause,  the  court  nlay  appoint  a  proper  person  or  persons  P^  tempore  in 
as  administrator  or  administrators  who  shall  act  until  the  disabilitv  or  other  ^^^^"  cases, 
obstacle  as  aforesaid  shall  be  removed ;  and  the  administrator  or  administra- 
tors so  appointed,  shall  in  all  respects  proceed  and  govern  themselves  as  is 
required  of  other  administrators  appointed  tinder  this  act,  with  or  without  a 
wul  annexed  (as  the  case  may  be)  except  that  the  oath  and  bond  required  of 
them  to  be  taken  and  given  shall  be  varied  as  the  circumstances  of  the  case 
may  require. 

(  27*    That  the  bond  of  administration,  or  the  bond  given  hy  the  executor  Bond  of  an 
or  executors  shall  be  drawn  payable  to  the  treasurer  of  the  county  for  the  time  ^^^^  *^' 
being,  and  filed  in  the  clerk's  office,  and  shall  not  become  void  upon  the  first  ^^^^^^ 
recovery,  but  may  be  put  in  suit  and  prosecuted  from  time  to  time  for  the  ben-  ^asuier' not 
efit  of  any.  party  injnred  by  a  breach  thereof,  until  the  whole  penalty  be  reeov-  ^  be  void' on 

•W^^^n-      ,  ,  ihe  first  reeov- 

{  28.    That  the  executor  or  executors,  administrator  or  administratord,  eiy. 

shall  in  all  cases  where  such  sale  may  be  necessary,  sell  the  personal  prop-  Executors, &c. 
erty  not  deviaed  or  bequeathed  at  public  vendue,  after  at  least  fifteen  days  to  eel)  personal 
notice  having  been  given  in  some  newspaper  of  general  circnUtion  throughout  property  at 
the  county,  or  by  advertisement  set  up  in  at  least  five  public  places  in  the  public  sale; 
county  where  such  sale  is  to  take  place,  unless  otherwise  agreed  on  by  the  Jfl^yenV*^*,^ 
creditors  and  heirs  or  legatees:  Provided^  That  the  widow,  if  any  there  be,  viso  in  favor  of 
may  keep  such  part  of  the  household  furniture  and  other  personal  property  as  #idow. 
■he  may  think  proper  at  the  valuation  made  by  the  appraisers,  she  securing 
tlie  payment  thereof  to  the  executor  or  executors,  administrator  or  adminia- 
tratora  if  thereunto  required  to  his  or  their  satisfaction,  receipting  therefor  as 
a  part  or  in  full  satisfaction  of  her  legacy  or  portion  (as  the  case  majr  be)  and 
sihall  moreover  be  entitled  to  her  wearing  apparel,  one  bed  and  bedding  with- 
out being  obliged  to  account  for  it  as  a  part  of  her  husband's  estate. 

f  29.    That  the  executors  or  administrators  shall  in  all  cases  of  sales  of  the  List  of  sale  to 
property  of  the  deceased^  return  a  true  and  accurate  statement  of  the  same  to  ^  '^^^"'^  ^ 
the  court  or  clerk's  office  as  aforesaid ;  and  the  court  shall  allow  the  executor  clerk  s office; 
or  executors,  administrator  or  administrators  any  sum  not  exceeding  six  per  ^J^j^'JJ^!!?'* 
cent,  on  the  amount  of  the  estate  by  them  settled,  and  such  other  charges  ^^         ^ 
thereon  as  they  may  deem  just  and  reasonable  to  be  paid  out  of  the  estate. 

}  90.    That  it  shall  be  tiie  duty  of  the  administrator  or  administrators  after  t)aty  of  execu- 
aUiuat  debts,  funeral  and  other  incidental  expenses  allowed  by  the  court,  torsoradminis- 
shakll  have  been  fully  paid,  to  set  off  and  assign  to  the  widow  of  the  deceased,-  tratore  after 
if  any  there  be,  one-third  part  of  all  the  remaining  balance  of  the  personal  Wing  ^^^ 
eatate  by  her  to  be  held  as  her  proper  estate  :  Provided^  The  deceased  shall  &Cm  to  assign 
Dot  have  left  any  legitimate  child  or  children  of  his  body,  but  in  case  the  decea-  ^jJUf^ro^Jl^ 
aed  shall  not  have  left  any  legitimate  child  or  children  as  aforesaid,  then  in  ^f  no  chUdien; 
that  case,  the  widow  shall  be  entitled  to  all  the  balance  of  such  personal  estate  further  pn>viso< 
as  aforesaid :  Provided  neverthel^Hf  That  although  the  deceased  shall  have 
left  legitimate  children,  yet  if  the  whole  amount  of  the  personal  estate  after  - 
paying  all  debts  and  incidental  expenses  as  aforesaid,  after  setting  off  provis^' 
tons  or  other  property  for  the  support  of  the  widow  and  children,  agreeably  to 
thtr  twenty-fourth  section  of  this  act,  doth  not  exceed  four  hundred  dollars,  the 
widow  slull  then  be  entitled  to  receive  and  hold  one-half  of  such  personal 
oetate  as  her  own  property,  to  be  set  off  in  manner  aforesaidt 
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Court  on  appU-  }  31.  That  when  any  widow  shall  apply  to  the  court  to  have  her  dower  set 
catioD  to  ap-  off,  the  court  shall  appoint  three  disinterested  men  to  view  the  lands,  tene* 
point  three  per-  ments,  or  hereditaments,  who  being  duly  sworn  or  affirmed,  as  the  case  may 
"^M  *°T  •  ^®'  ^^^^  ®®'  ^^^^  ^^®  widow  her  dower  In  such  manner  as  shall  be  just  and 
iheirromiinsa-  l*w^**^»  *°^  the  court  shall  allow  to  them  for  their  services  such  compensation 
iJ3„^  ^  as  shall  be  reasonable,  to  be  paid,  out  of  the  estate  of  the  deceased. 
Administra-  1^62.    That  if  any  executor  or  executors,  administrator  or  administrators, 

tors,  &c.  for     shall  neglect  or  refuse  to  comply  with  the  duties  enjoined  on  him,  her  or  them 
neglect  may  be  by  this  act,  or  shall  waste  the  estate  of  the  testator  or  intestate,  it  shall  he 
removed  by       lawful  for  the  court  granting  letters  of  administration,  testamentary  or  certtfi- 
court;  others  to  q^^^  Qf  jprobate,  upon  complaint  made  by  any  person  or  persons  interested,  to 
be  appointed,    remove  such  executor  or  executors,  administrator  or  administrators,  upon 
good  cause  shown,  and  proceed  to  appoint  others  in  the  manner  pointed  oot  by 
this  act,  or  as  near  as  the  nature  of  the  case  will  admit. 
Court  may  di-      }  33.     That  if  on  return  made  to  the  court  it  shall  appear  to  their  satisfac- 
rect  the  sale  of  tion  that  after  deducting  the  widow *s  wearing  apparel,  one  bed  and  bedding, 
real  estate  if      (he  expenses  of  the  last  sickness,  funeral  charges,  and  the  costs  of  adminis- 
the  personal      tration,  there  is  not  personal  property  sufficient  to  pay  all  the  demands  against 
pr^rty  IS  m-    ^^^  estate,  they  shall  after  setting  to  the  widow  her  dower,  direct  the  admin'* 
deduct^e^the    i^trator  or  administrators  to  sell  under  the  restrictions  hereinafter  prescribed, 
widow^s  thirds,  ^^  niuch  of  the  real  estate  of  the  deceased,  as  shall  be  sufficient  to  discharge 
&c.;  proceed-    ^^^  such  demands,  after  the  money  arising  on  the  sales  of  the  personal  prop- 
ings  wbenan      erty  has  been  applied  thereto  ;  and  if  on  said  returns  it  shall  appear  to  the 
estate  is  de-      court  that  after  setting  off  to  the  widow  her  dower  and  ii^earing  apparel,  and 
clared  insol-  -   deducting  the  expenses  of  the   last  sickness,  funeral  charges,  the  costs  of 
vent;  persons     administration,  that  said  estate  is  insolvent,  it  shall  be  the  duty  of  said  coart 
wiing  executors  ^^q,.  getting  off  to  the  widow  her  dower  as  aforesaid,  to  direct  the  remainder 
aSowfd  fl'l^t!  ^^*^«^^  ^°  ^  «^^d »  ^'^^  ^^^  executor  or  executors,  administrator  or  adminis- 
tlement,  not  to  ti*^^oi*B>  shall  proceed  to  sell  the  same,  and  immediately  after  the  expiration  of 
recover  cost.      ^°®  year,  as  allowed  by  the  twenty-fourth  section  of  this  act  for  creditors  to 
exhibit  their  accounts,  the  said  executor  or  executors,  administrator  or  admin- 
istrators, shall  make  out  an  accurate  statement  of  the  amount  of  moneys  in 
his  or  their  hands  and  of  what  remains  due  belonging  to  said  estate,  and  also 
an  accurate  statiement  of  the  debts  against  said  estate  and  make  return  thereof 
to  the  court  at  their  next  session,  and  the  court  shall  make  an  estimate  of 
what  the  money  belonging  to  the  estate  will  pay  on  the  dollar  upon  the  whole 
of  the  demands  against  said  estate,  and  it  shall  be  the  duty  of  the  executor  or 
executors,  administrator  or  administrators,  immediately  to  pay  out  the  money 
in  his  or  their  hands  to  the  several  creditors  in  proportion  to  the  sum  due  to 
each,  and  in  like  manner  continue  to  make  payments  as  money  shall  be  col* 
lected  by  them,  and  make  report  of  his  or  their  proceedings  thereupon  to  the 
court  from  term  to  term;  and  no  costs  shall  be  recovered  on  an^  snit  com- 
menced against  any  executor  or  executors,  administrator  or  administrators, 
within  the  time  allowed  by  the  court  for  the  settlement  of  the  estate  of  the 
testator  or  intestate,  nor  shall  any  execution  be  issued  on  a  judgment  recov* 
ered  in  consequence  of  the  commencement  of  such  suit  within  the  tithe  afore* 
said,  and  in  case  such  estate  should  prove  insolvent,  such  judgment  creditor 
shall  not  receive  any  other  or  greater  proportion  of  his  demand  against  the 
estate  than  the  other  creditors  thereof. 
When  real  es-      {  ^-    That  when  it  shall  be  made  to  appear  to  the  satisfaction  of  tiie 
tate  is  to  be     court,  that  it  is  necessary  to  sell  real  property  for  the  discharge  of  debts,  as 
■oId,court  to     specified  in  the  preceding  section,  that  they  shall  appoint  three  disinterested 
appoint  three    men  to  view  the  lands,  tenement^  or  hereditaments,  so  to  b&  sold,  who  being 
appraisers,  who  fij-gi;  jyjy  g^om  ghall  set  off  to  the  widow  (if  any)  her  dower,  in  euch  manner 
o«ih«u>Brd**i    **®^*'^  ^®  i"^^  **^  lawful,  and  return  to  the  court  a  statement  of  the  value 
and  coropensa^  of- the  remainder  of  such  lands,  and  the  court  shall   allow  to  them  for  their 
tion '  nodce  of  sc'*vi<^6B  such  compensation  as  shall  be  reasonable,  to  be  paid  out  of  the  estate 
sale  to  be  given  ^^  ^^®  deceased  ;  a,nd  the  court  shall  direct  the  executor  or  executors,  admin- 
six  weeks;  may  istrator  or  administrators,  to  proceed  to  sell  either  the  whole  or  a  part  (as  they 
bo  sold  for  cash  may  think  proper)  of  such  real  estate,  after  giving  notice  of  the  time  and 
or  a  limited     place  of  sale,  by  advertising  the  same  in  at  least  five  public  places  in  the 
credit;  proviso,  county,  and  in  some  newspaper  of  the  most  general  circulation  within  the 
county,  at  least  six  weeks  successively-;  and  such  lands,  tenements  or  hereflit- 
aments,  shall  be  sold  to  the  best  advantage,  either  for  cash  or  a  limited  credit* 
the  purchaser  eecaring  the  payment  of  the  instalments  as  they  become  doe. 
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bat  no  credit  aball  in  this  caee  extend  beyond  the  period  of  three  years : 
Promdedf  that  any  such  tract  of  land  with  the  improvements  thereon,  do  not 
sell  for  leas  than  two-thirds,  and  any  tract  without  improvements  not  less  than 
one*half  of  its  appraised  value  t  and  the  executor  or  executors,  administrator 
or  admimBtrators,  after  making  sale  as  aforesaid  and  discharging  all  debts  and 
demands  affainet  said  estate,  shall  pay  over  all  the  balance  (if  any)  into  the 
hands  of  toe  heirs  or  guardians. 

}  35.     That  the  court  may  require,  if  they  deem  it  necessary,  of  any  exec-  Count  may  re- 
utor  ox  administrator  to  whom  they  grant  the  privilege  of  selling  real  propefty,  Quire  security 
what  security  they  may  think  proper  to  secure  to  the  creditors  or  heirs,  the  9^  "®*^"'**"» 
money  arising  from  such  sales,  respect  being  had  to  the  value  thereof,  and  j    j.    j^^'"* 
the  executor  or  executors,  administrator  or  administrators,  shall  by  deed  duly  {,*  made  to  the 
executed,  convey  to  the  person  purchasing  the  property  so  sold,  which  deed  pmSjascr. 
•hall  vest  the  title  in  the  purchaser  as  completely  as  though  it  had  been  con* 
▼eyed  by  the  deceased  in  his  lifetime. 

\  86.    That  the  court  of  common  pleas  shall  have  power,  whenever  they  C^urt  of  com- 
ceoceive  it  necessary,  to  appoint  guardians  to  all  minors  within  their  county,  moo  pleas  to 
and  on  good  cause  shown  to  authorize  guardians  to  sell  all  or  part  of  l^e  ^PP^i"^  fiu^r-- 
property,  whether  real  or  persona),  of  their  ward  or  wards^  and  direct  the  °^*"**°  "*"^ 
manner  of  secimng  the  money  arising  on  such  sales  to  said  ward  or  wards,  anJdutyrf 
and  likewise  to  authorize  any  guardian  heretofore  chosen  or  appointed,  to  sell  guardiaos;  to 
the  whole  or  a  part  of  the  estate,  real  or  personal  of  his  ward  or  wards,  and  giveboad  'with 
to  direct  the  manner  of  securing  the  money  arising  therefVom  to  said  ward  or  security;  provi- 
warde;  which,  said  guardians  shall  in  every  case  give  bond  with  sufficient  so  as  to  minors 
eeearity  to  the  acceptance  of  the  court,  to  discharge  with  fidelity  the  trust  living  out  of  the 
reposed  in  them,  before  en1:ering  on  the  discharge  of  the  same,  and  for  render-  «»^»  &c. ;  fur- 
ing  an  accurate  statement  of  their  transaictions,  with  a  just  account  of  the  thcr  proviso, 
profits  arising,  and  deliver  up  the  same  to  the  court  at  such  time  as  they  may  ^^  of  "Jndll! 
reqoire ;  and  the  court  may  allow  to  such  guardians  what  compensation  they 
may  think  proper  for  the  service  by  them  performed :  Provided^  that  minors 
living  oat  of  %)»  state  and  owninglands  within  the  same,  shall  be  entitled  to 
the  benefits  of  this  section  :  Provided^  his,  her  or  their  guardian  or  guardians 
■ball  give  such  security  as  shall  be  approved  of  by  the  court:  Provided  aUoy 
that  in  the  sale  of  real  property  that  guardians  so  appointed  shall  be  governed 
by  the  same  regulations  as  Are  required  of  administrators  in  the  sale  of  real 
property. in  the  case  of  insolvent  estates  :  And  provided  alto,  that  no  sale  of 
real  estate  shall  be  made  under  the  provisions  of  this  section,  unless  the  court 
shall  he  satisfied  that  such  sale  is  necessary  for  the  support  or  eoucation  of 
iiich  ward  or  wardi,  nor  shall  any  sale  in  such  case  extend  fUrther  than  may 
be  required  for  the  purpose  afosesaid. 

}  ^.    That  wbeiflhete  are  minors  as  aforesaid,  niales  above  fourteen  and  Minors  may 
females  above  twelve  years  of  age,  or  when  any  minors  for  whom  the  court  (Choose  guar- 
have  appointed  guardians  to  the  age  aforesaid,  such   minors  may  severally  ^**""  ^^  ^**® 
ebooee  guardians  such  as  the  court  shall  approve  ;  and  if  such  minors  do  not  ^^^  '^^^  *P" 
come  before  the  court  and  choose  guardians  after  being  notified  by  the  court  ^^^  ' 
0O  to  dOf  4he  court  shall  appoint  guardians  for  them  as  aforesaid. 

)  38.    That  whenever  any  person,  living  in  any  other  state  or  territory  Persons  dying 
shall  die,  having  property  in  this  state,  and  the  administrator  appointed  in  in  another  state 
•Qch  state  or  territory,  shall  produce  to  the  court  of  common  pleas  in  the  having  property 
eounty  where  such  property  lies,  a  regular  executed  and  authentic  certificate  >« 'his,  the  ad- 
of  each  appointment  from  the  judge  or  court  by  whom  such  letters  testamen-  '"''^I'^l^tor 
tary  were  granted,  and  that  it  is  necessary  for  the  payment  of  the  debts  of  the  ^|||deMhe  di-' 
deceased,  that  all  or  part  of  such  property  should  be  sold,  the  court  shall  grant  section  of  the 
to  sach  adininistrator,  libertv  to  sell  the  whole  or  part  of  such  property  as  court. 
they  shall  see  fit,  and  direct  the  mode  thereof. 

ISQ»    That  if  any  person  shall  die  intestate,  posseseed  of  lands,  tenements  Persons  dying 
ereditaments,  situate  within  one*  or  more  counties  in  this  state,  leaving  intestate,  hav- 
betrs,  some  of  whom  are  minors  and  oth^ffe  of  full  age,  and  one  or  more  of  ing  lands  in 
•aid  heirs  who  are  above  the  age  of  twenty-one  years,  shall  prove  to  the  satis-  several  coun- 
ftciion  of  the  court,  that  he,  she  or  they  are  lawful  heirs  of  the  intestate,  and  **"  ^*"*".*  *"" 
that  the.^d  intesUte  did  not  leave  any  last  will  or  testament  in  which  he  or  heirs, ^rae  of 
•be  hath  devised  such  lands,  tenements  or  hereditaments,  or  any  part  thereof,  fuUage,  others 
and  soeh  heirs  of  full  age  as  aforesaid  shall  petition  the  said  court  of  common  minors,  may 
pleae  within  tBat  county  in  which  said  premises  or  a  greater  part  thereof  are  have  partition 
•itiiale,  praying  for  his,  Ji^r  or  their  equal  proportion  of  such  estate  to  be  set  on  applies tioa 

*  ■  to  court. 
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off  and  assigned  to  him,  her  or  them,  such  cpurt  if  they  are  well  satisfied  in 
the  proof  aforesaid,  and  are  of  opinion  that  the  petition  is  rieasonable,  shall 
appoint  three  dlsintere'sted  and  judicious  men  of  the  county,  who  after  takiBsr 
an  oath  or  affirmation  faithfully  and  impartially  to  discharge  the  trust  repoaeS 
in  them,  shall  take  a  surveyor  to  their  assistance,  and  proceed  to  view  and 
make  partition  of  such  real  estate,  if  in  their  opinion  it  will  conveniently 
divide  without  injuring  or  impairing  the  value  thereof,  by  assigning  and  set- 
ting off  to  the  widow,  if  any  there  be,  one-third  part  of  such  premises,  and 
to  each  heir  an  equal  part  of  the  remainder  of  such  real  estate,  taking  into 
view  the  value  thereof  as  well  that  assigned,  to   the  widow  as  that  to  the 
j^eirs,  and  set  off  and  assign  to  each  heir,  his,  her  or  their  proportion  accord- 
ing to  the  value  thereof. 
When  lands         j  49,    That  when  in  the  opinion  of  the  men  appointed  and  qualified  accords 
will  not  admit  jng  to  the  requisition  of  the  preceding  section,  such  lands,  tenements  and 
of  partiiion,^    hereditaments,  are  so  situate  that  they  will  not  admit  of  division  as  afiiresaid, 
fSctihT  wle"    without  materially   injuring  and  reducing  the  value •  thereof,  and  they  shall 
thereof*  six       make  return  to  the  court  under  their  hands  to  that  effect,  the  court  shall  order 
weeks  notice  of  aqd  direct  the  administrator  or  administrators,  or  the  survivor  or  survivozv  of 
sale  to  be  giv-  them  to  sell  such  estate  at  public  vendue  to  the  highest  bidder,  having  previous 
en;  credit  may  to  such  ^ale  given  six  weeks   notice  by  advertising  the  sajiie  in  at  least  five 
i^  given;  -pro-  public  plabos  in  the  county,   and  in  one  or  more  of  the  newspapers  printed 
viso  ^  to  seen-  within  thitf  state,  and  in  circulation  within  the  county  or  counties  where  such 
nng  W  l«y-      premises  are  situated,  setting  forth  the  time  and  place  when  such  sale  will  be 
'"^*v^*  made,  and  such  administrator  o^  administrators  are  hereby  authorized  and 

empowered  to  give  such  credits  and  divide  t.he  amount  of  the  purchase-money 
of  such  sale  into  such  instalments  as  they  shall  deem  most  advantageous  to 
the  widow  and  heirs  of  such  intestate:    Provided,  that  in  all  cases  wheie 
credit  are  given  as  aforesaid,  the  purchaser  or  purchasers  shall  enter  into 
bond  with  sufficient  sureties,  for  thefhithful  performance  and  payment  of  such 
purchase  money  -according  to  the  condition   of  such  sale,  and.  all  expenses 
arising  under  this  act  shall  be  adjudged  of  and  settled  by  the  court. 
ly^idQwH  dow-      {  41.     That  unless  the  widow  shall  give  her  free  consent  to  such  sale,  her 
er  to  be  fet  off.  dower  shall  be  set  off  as  is  directed  by  the  thirty -ninth  section  of  this  act, 
and  the  reo^aining  part  of  the  land  alone  shall  be  sold ;  aiid  in  all  oases  where 
^ands  of  a  person  dying  intestate  shall  be  divided  or  sold  agreeably  to  the 
provisions  of  this  act,  it  shall  be  lawful  for  the  men  appointed  by  the  court  as 
aforesaid,  to  take  into  view  and  divide  the  whole  of  such  lands  and  set  off  to 
the  \vido#  her  dower  in  any  one  county  or  more,  and  in  such  manner  as  they 
may  deem  most  advantageous  and  equitable. 
The  widow  to      }  42.    That  if  any  man  hath  heretofore  dyed,  or  shall  hereafter. die  inles- 
lAlierit  wh^re    tate,  being  at  the  time  of  his  death  an  inhabitant  of  this  sUte,  possessed  of 
no  heii^  lipeai  ^g^j  ^^  personal  property,  leaving  a  widow  and  having  no  lineal  or  collateral 
cawof  widow>s  ^-^^^^  ^^®  property  of  such  deceased  person,  after  the  payment  of  all  just 
deatli  the   '       claims  against  his  estate,  shall  pass  to  and  be  vested  in  his  widow ;  and  ia 
course  of  de-     ^^^^  ^^®  ^^.^^  ^^  ^^Y  "^^")  being  an  inhabitant  of  this  state,  hath  died  or  shaU 
scen^.    '  <lie  intestate,  leaving  property  of  any  kind,  and  having  no  lineal  o&coJlateral 

heir,  such  property  after  the  payment  of  debts  as  aforesaid,  shall  pass  to  and 
be  vested  in  the  husband;  and  if  any  person  who  hath  died  or  may  hereafter 
die  intestate,  not  being  at  the  time  of  his  or  her  death  an  inhabitant  of  this 
state,  and  having  no  lineal  or  collateral  heir,  shall  leave  real  property  situate 
wiihin  ^his  state,  such  real  property  shall  pass  to  and  be  vested  in  the  hue- 
band,  or  wife,  as  the  case  may  be,  according  to  the  provisions  in  this  section 
before  contained. 
Persons  djfing        }  43.    That  if  any  person  an  inhabitant  of  this  state,  hath  died  or  may  die 
without  heirs,    intestate,  possessed  of  any  property,  real  or  personal  within  thiastate,  having 
their  property    no  lineal  or  co^lateral  heir,  and   if  a  male  leaving  no  wife,  or  if  a  female 
vested  ">  »he      leaving  no  husband,  and  if  any  person  not  an  inhabitant  of  this  state  hath 
*^*  died  or  shall  die  intestate,  possessed  of  real  property  lying  within  this  state, 
having  no  lineal  or  collateral  hejf,  and  if  a  male  leaving  no  wife,  or  it  a 
female  leaving  no  husband,  then  and  in  -either  case  such  property  after  pay- 
ment of  all  just  debts  and  demands  shall  pass  to  and  be  vested  in  the  over- 
seers of  the  poor,  and  their  successors  in  office,  for  the  use  of  the  poor  of  the 
township  or  townships  in  which  such,  property  may  be  situate. 
Persons  haling      }  44.    That  where  any  person  has  heretofore  or  hereafter  may  purchase  any 
pwTclmsed         land  fronj  the  United  States,  and  die  intestate  previous  to  the  paynaents 


overseers  oj 
poor. 
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tkerafor  bein^  completed  to  the  United  States,  the  court  of  common  pleas  of  hin^s  of  th« 
tiie  county  wherein  the  land. may  lie,  may  on  application  authorize  and  direct  United  .Siawi, 
the  adminiBtrator  or  administrators  of  the  estate  of  such  intestate,  to  com-  fi!!jL|   *°*  *"*' 
plete  the  payment  of  the  balance  due  to  the  United  States,  on  such  tract  6f  ceedinis^il^re- 
land,  out  of  the  assets  in  his  or  their  hands-  belonging  to  such  estate:  Pro-  ^n;  pr^iso. 
videdy  the  court  to  whom  application  may  be  made  as  aforesaid ,  shall  be      '     . 
satisfied  that  obni^ietiBg  the  payment  as  aforesaid,  would  be  advantageous  to 
audi  estate. 

{  45.    That  when  any  person  has  heretofore  or  may  hereafter  die  intestate  Penons  dying 
(having  pnrehaaed  land  as  aforesaid]  previous  to  the  payment  being  completed  intestate  before 
tbeiefor,  and  it  Shidl  be  made  [to]  appear  to  the  satisfaction  of  the  court  that  completing 
there  are  not  assets  in  the  hands  of  the  administrator  or  administrators,  after  P^^i^'^  ^^ 
paying  all  just  debts,  fmieral  and' other  incidental  expenses,  sufficient  to  com-  ,^ay  be  aoid"i* 
plete  such  payment,  -  the  court  shall  order  such  administrator  or  administra-  cer4in  cases.'' 
tbrs  to  sell  the  same  in  all  respects  agreeably  to  the  provisions  of  this  act, 
who  is  hereby  legally  authorized  and  required  (upon  the  order  of  the  court 
aforesaid)  to  transfer  and  convey  the  title  of  such  land  to  the  purchaser  or  his 
legal  representativ^rfis  fully  and  completely'  as  such  intestate  might  or  could 
have  done  in  his  lifetime.  . 

}  40.    That  it  shall  be  the  further  duty  of  the  administrators  to  render  a  Admin btraton 
correct  and  accurate  statement  of  all  their  proceedings  with  respect  to  the  townderan 
sales  made  as  aforesaid,  to  the  court  from  wJiich  such  order  issued,  within  ^^^^^^^^  ^ 
foot  months  after  such  sale  may  be  made.  court. 

}  47.    That  it  shall  be  lawful  for  the  courts  of  common  pleas  in  the  several  Suits  may  be 
counties  in  this  state,  and  they  are  hereby  directed  in  all  cases  where  bonds  cqparoenced 
have  been  given  by  executors  or  administrators  to  the  said  courts  respectively,  andsustained 
for  the  faithful  discharge  of  the  several  duties  required  of  them  by  law,  to  ^^^'J*''^ 
take  recognizance  thereof  where  suit  is  brought  on  any  of  the  said  bonds  in  administratoi^ 
the  same  manner  as  if  the  said  bonds  had  been  given  to  any  other  person  for 
the  benefit  of  the  party  injured. 

f  48,    That  the  several  coi!rrts  of  common  pleas  within  this  state,  are  hereby.  ^^^^  ^^  court 
authorized  and  required  to  grant  letters  of  administration,  as  well  in  cases  of  °[  common 
persons  dying  or  who  have  di^^  out  of  this  state,  leaving  rights  and  credits,  fnr^tiewofad' 
or  any  estate;  real  or  personal,  within  this  state,  as  in  cases  where  such  per-  mfnistiation*  ^ 
sons  may  die  or  may  have  died  within  this  state,  and  under  the  same  provi-  ^ 

■ions,  rules  and  regulations ;  and  that  they  be  so  far  considered  the  successors 
of  the  judges  of' probate,  under  the  territorial  government,  as  to  authorize 
the  suing.in  their  name  and  prosecuting  to  final  judgment  and  execution  all 
bonds  given  to  the  said  judges  and  their  successors  in  office. 

\  49,    That  every  executor  or  administrator  who  has  been  or  shall  hereafter  Executors  or 
be  appointed  within  any  of  the  United  States  or  territories  thereof,  according  administratorg 
to  the  laws  of  the  state  or  territory  within  which  such  appointment  may  have  ^"*  *"y  ^^^ 
been  or  hereafter  may  be  made,  shall  be  authorized  by  virtue  thereof,  to  com-  "*i*J"*^d*?h 
mence  and  prosecute  any  action  or  suit,  either  in  law  or  equity,  and  shall  be  JSg gtarc'*  oto- 
Jisble  to  be  sued,  either  in  law  or  equity,  in  any  court  of.  this  state,  having  ^j^  ^^g  m  de^ 
farjsdiction  of  the  subject  matter  of  such  action  or  suit,  in  his  or  her  capacity  gcenrs. 
of  administrator  or  executor,  in  the  same  manner  and  under  the  same  regula- 
tions as  any  nonresident  may  be  permitted  to  sue  or  be  sued :  Provided,. tltBX 
nothing  herein  contained  shall  be  so  construed  as.  to  vary  the  course  of  descents, 
HOT  in  anywise  affect  the  title  of  any  land  within  this  state,  unless  an  authen- 
ticated copy  of  such  will  or  codicil  be  proved  and  recorded  in  this  state,  in 
the  same  manner  as  is  provided  in  the  twelfth  section  of  this  act. 

\  50.    That  all  and  every  executor  or  executors,  administrator  or  adminis-  Executors  or 
trators,  who  may  have  given  bond  in  this  state  agreeably  to  this  act,  shall  be  administrators 
and  hereby  are  authorized  in  all  cas^s  of  an  appeal  from  one  court  to  another,  "^^  appeal 
by  him,  her  or  them  made,  to  prosecute  the  same  without  filing  any  bond  to  I^ ^L^m*^"" 
prosecute  the  said  appeal  to  effect  and  abide  the  judgment  thereon  to  be  had.*      «'><>«""• 

{  61.  That  it  shall  be  at  all  times  hereafter  lawful  for  the  judges  of  the  Associate  judg- 
court  of  common  pleas,  or  any  three  of  them,  when  required,  to  convene  for  cs  to  hold  spen 
the  purpose  of  granting  letters  of  administration,  taking  probate  of  wills,  or  cial  sessions 

•  The  court,  in  vieiv  of  this  law,  defend  ita  policy  on  the  principle  that  the  administrator 
oraxecuior,  hj  the  exemption  secured  to  him,  will  proceed  with  greater  confidence  in  the  dis-      » 
cMfg»  of  bis  dufiet,  tbaq  if  he  were  laquired  to  hazard  Ms  own  estate  by  peraonal  liability. 
(Kmeritk  va  ^rmttrwg^  et.  al.  1.  O.  R.  517.) 
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when  required ;  for  transacting  any  other  necessary  business  relative  to  the  settlement  of  the 
their  compen-  estate  of  deceased  persons ;  and  the  said  ju(fges  shall  be  allowed  for  their 
•ation.  services  one  dollar  and  fifty  cents  each  per  day,  on  such  special  meeting  to 

be  paid  by  the  person  or  persons,  at  whose  instance  the  court  was  convened, 
out  of  the  estate  of  the  deceased# 
O.  L.  C.337,         }  52. .  That  the  act  entitled  <an  act  for  the  proving  and  recording  wills  and 
S28,   269,  E0-  codicils,  defining  the  duties  of  executors  and  administrators,  the  appointment 
pealed; proviso,  of  guardians  and  distributioir  of  insolvent  estates,-  passed  February  tenth, 
eighteen   hundred  and  ten,«nd  the  acts,  supplementary  to  the  aboverecited 
act,  passed  February  nineteenth,  one  'thousand  eight  hundred  and  ten,  and 
February  eighth,  one  thousand  eight  hundred  and  twelve,  be  and  the  same 
are  hereby  repealed :  Provided^  that  nothing  in  this  section  contained  shall  be 
So  construed  as  to  repeal  the  aboverecited  acts  so  far  as  relates  to  the  estates 
of  any  deceased  persons,  where  letters  testamentary,  orlettersof  administra- 
tion may  have  been,  or  shall  be  granted  prior  to  the  taking  effect  of  this  act, 
but  all  business  relative  to  said  estates,  shall  be  transacted  and  finally  settled. 
When  to  take  &s  though  this  act  had*never  been  passed.     This  act  shall  take  e^ect  and  be 

effect.  in  force  from  and  after  the  first'  day  of  May  next.     IPait^  January^,  1816. J 

■■ — — — ■ — ■ ■         '         -■■■..  .1  ■■...'■■  I  ■  I.  .* 

&«      led  F  b  Chap*  CCCLXVllI. — An  act  regulating  judgments  and  executions,* 

94, 1820;  O.  *      }  1.  Be  it  enacted^  Sfc.  That  all  lands,  tenements  and  hereditaments  sbaU 
I4.C.488,  h  30.  be  liable  to  be  levied  upon  and  sold  by  execution,  to  be  issued  on  judgment* 
Lands  may  be    which  may  be  hereafter  recovered  in  any  court  of  record  within  this  state  for 
•old  by  execu-'  debt,  damages  and  costs  due  and  owing  on  such  judgments. 
^^'  }  2.    That  the  lands,  tenements  and  real  estate  of  the  defendant  shall  be 

f  '**'th^fi!L''  ^^"^^  *"^  ^^^^'^^  ^^  ^^^  satisfaction  of  the  judgment  from  the  fi^rst  day  of  the 
davoftheterm  ^®^™  ^"  which  said  judgment  is  obtained;  and  the  goods,  chattels  and  personal 
wlien  judgment  ^^tate  of  the  defendant  shall  be  bound  by  and  liable  to  the  satisfaction  of  the 
is  obtained;  judgment  from  the  time  of  their  being  taken  in  execution  by  the  sheriff  or 
goods  and  chat-  other  officer  and  not  before,  f 

tels  bound  from  {  3.  That  when  two  or  more  executions*  shaU  be  issued  against  the  goods, 
1«^«  chattels,  lands,  tenements  and  hereditaments,  or  against  the  goods  and  chat- 

The  firstexecu-  t^ls  only,  of  the  same  person,  except  in  the  case,  hereinafter  excepted,  the  writ 
to*S»^*'ffi*'*to  ^^  execution  that  is  first  delivered  to  the  sheriff,  shall  be  first  satisfied,  and 
b«^fintnU«fied   ^^®  sheriff  shall  endorse  on  every  execution  by  him  received  the  day  of  tba 

'  month,  the  month  and  the  year  that  he  received  the  same. 
Proceedings  }  4.    That  if  two  or  more  executions  be  delivered  to  the  sheriff  or  other 

when  two«xe*   ofilcer  on  the  same  day,  against  the  same  property  of  the  same*  defendant,  no 
^S*'**"'  *^**^*'"  preference  shall  be  given  to  either  writ ;  but  if  there  be  not  property  found  snf- 
e  sameoay.      ficient  to  satisfy  all  the  executions,  the  sum  of  money  made,  shall  be  divided 
between  the  plaintiffs  issuing  such  executions  in  proportion  to  the  amount  of 
their  several  demands. 
Executions  de^      {5.    That  if  two  or  more  writs  of  execution  be.  taken  out  against  the 
Uvered  in  ten     lands,  tenements  and  hereditaments  of  the  same  defendant,  and  delivered  to 
days  after  the    y^y^^  proper  officer,  within  the  term,  or  within  ten  days  next  «ifter  the  close  of 
feicince  dven     ^^^  ^®'™  ^"  which  the  judgment  is  entered  on  whiob  writs  are  issued,  then  00 
^     '    preference  shall  be  given  to  either  writ,  but  the  money  made  if  not  sufficient 
to  satisfy  ail  the  said  writs  shall  be  divided  amongst  the  plaintiffs  in  propor- 
tion to  their  several  demands. 
Form  of  sxecu-      {  6.    That  any  execution  to  be  levied  on  lands,  tenements  or  hereditaments* 
tion.  shall  command  the  officer  to  whom  it  is  directed,  that  of  the  goods  and  chat* 

tels  of  the  party  against  whom  it  is  issued,  he  cause  to  be  made  the  moneys 
contained  in  the  said  writ,  and  that  for  want  of  goods  and  chattels,  he  cause 
the  same  to  be  made  of  the  lands,  tenements  and  hereditaments  of  the  defend- 

•  See  O.  L.  c.  215,  266. 

t  Under  this  section,  no  time  is  specified  within  which  the  plaintiff  shall  sue  out  bis  ezeco- 
tton,  in  order  to  receive  the  henefit  of  his  lien.  The  act  of  1820  did  nut  vary  the  law  in  this 
respect.  The  act  of  1822  required  astopoj^  judgments,  that  execution  should  be  taken  out 
and  levied  within  a  year  after  the  passage  of  the  act,-  to  give  priority  of  lien.  The  act  of 
1824  provides  (sec.  17.)  that  no  judginent  heretofore  rendered,  or  which  may  hereafter  be 
rendered,  on  whieh  execution  shall  not  have  been  talten  out  and  levied  before  the' expiration 
of  one  year, next  after  the  rendition  of  such  judgment,  shall  operate  as  a  lien  on  the  estate  of 
any  debtor,  to  the  prejudice  of  any  other  bona  fide  judgment  creditor.  {MeCormiek  vs. 
Alexander^  2  O.  R.  13.) 
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motf  and  the  exact  amount  of  the  debt,  damages  and  costs  shall  be  severally 
endorsed  on  the  execution. 

{  7.     That  the  sheriff  or  other  officer  shair  immediately  after  receiving  Dutyofsteriff 
such  writ,  levy  on  the  gooda  and  chattels  of  the  defendant,  to  satisfy  the  mon-  in  8ervin^exe-« 
evs  contained  in  the  said  writ ;  but  if  goods. and  chattels  be  not  found,  the  cutions. 
sheriff  or  odier  o65cer  shall  endorse  on  the  said  writ  the  words  *  no  goods,' 
and  forthwith  levy  the  said  execution  on  the  lands,  tenements  and  heredita- 
ments of  the  said  defendant,  of  which  the  said  defendant  was  seized  at  or 
after  the  first  day  of  the  term  in  which  said  judgment  was  obtained,  or  so  p 
much  as  will  satisfy  the  said  execution  and  costs:  'Provided^  That  judgments  °>J»v'»  a»  ti» 
voluntarily  confessed  in  open  court,  shall  only  have  a  lien  on  lands,  tenements  J.^".g^*"^  Con- 
or hereditaments  from  the  day  on  which  they  are  actually  signed  or  entered. 

}  8.     That  if  goods  and  chattels  levied  upon  as  aforesatd,  be  npt  sufficient  to  Further  duty 
satisfy  the  whole  of  the  moneys  contained  in  the  said  writ  or  writs,  the  said  offi-  of  sheriff  in 
cer  shall  endorse  on  the  said  writ  or  writs  the  amount  made  of  such  goods  and  levying  and  i»^ 
chattels,  and  no  goods  as  to  the  residue,  and  forthwith  levy  for  the  residue  on  the  '""^^^ng  execu- 
lands,  tenements  and  hereditaments  of  the  said  defendant,  according  to  the  ^'^** 
command  of  the  said  writ  or  writs ;  and  in  case  goods  a^nd  chattels  be  levied 
upon,  and  returned  as  remaining  in  the  possession  of  the  officer  unsold  for  want 
of  buyers,  such  officer  shall  return  with  the  writ  a  true  and  perfect  inventory 
of  the  goods  and  chattels  so  taken,  and  thereupon  the  plaintiff  or  plaintiffs 
may  sue  out  his,  her  or  their  writ  of  venditioni  exponas.'" 

:  (  9.    That  the  sheriff  or  other  officer  who  levies  upon  any  goods  or  chattels,  Timeand  man- 
shall,  before  he  proceeds  to  sell  the  same,  cause  public  notice  to  be  given  of  nerofgiving 
the  time  and  place  of  sale,  either  by   publishing  the  same  in  a  newspaper,  notice  of  sale 
printed  within   his  cbunty,  or  by  advertising  tbe  same  in  four  public  places  of  Property; 
within  bis  county  at  lt»ast  twenty  days  before  such  sale,  two  of  whicli  adver-  P'^J'soas  tf> 
tisenoents  shall  he  in  the  township  in  which  such  sale  is  to  be  made  ;  and  no 
lands,  tenements  dt  hereditaments  shall  be  expo£>ed  to  sale  on  any  writ  of 
exeeotion  until  public  notice  by  advertisement  shall  have  been  given  of  the 
time  and  place  of  such  sale,  in  some  newspa'per  printed  in  the  county,  or  in 
live  pnbiie  places  in  the  county,  two  of  which  shall  be  in  the  township  in  which 
such  lands,  tenements  and  hereditaments  may  lie,  at  least  thirty  days  before 
oach  sale ;  and  if  any  sale  shall  be  made  by  the  sheriff-  or  other  officer,  in 
either  case  without  notice  having  been  given  as  aforesaid,  the  officer  making 
«ich  sale  shall  b6  liable  to  the  action  of  the  defendant,  and  of  every  other 
person  injured  thereby  :  Provided,  That  in  all  cases  where  exeeutfon  is  award- 
ed against  the  principal  and  his  bail,  the  property  of  the  principal  shall  be 
first  sold,  both  personal  and  real,  to  satisfy  such  judgment  and  costs  of  suit. 

\  10/    That  if  the  sheriff  by  virtue  of  any  writ  of  fieri  facias,  shall  through  Sheriff  to  Btnif 
ignorance  or  want  of  information  levy  on  any  goods,  chattels  or  effects  claimed  nion  flv«  per- 
hy  any  other  person,  it  shall  be  lawful  for  such  sheriff  forthwith  to  summon  '?"•  to*ry  the 
and  swear  a  jury  of  five  reputable  householders  to  try  the  right  of  property,  "ghtof  prop- 
and  if  the  jury  shall  unanimously  find  the  right  of  property  to  be  in  the  claim-  ®"^* 
•at,  the  sheriff  shall  forthwith  deliver  such,  goods,  chattels  or  effects  to  the 
claimant  or  bia  agent,  in  Which  case  the  plaintiff  in  the  said  writ  of  fieri  facias 
sdmil  be  responsible  for  all  costs  attending  such  trial ;  and  if  the  claimant 
riiall  fail  to  establish  his  right  of  property,  he  shall  in  like  manner  be  respon- 
eible  lor  costs. 

f  11.     That  if  execution  be  levied   on  lands,  tenements  or  hereditaments.  All  landf  levied 
the  officer  levying  such  execution  shall  call  an  inquest  of  five  reputable  free-  on  to  be  valued, 
holders,  and  the  inquest  shall  on  oath  or  affirmation  return  to  said  officer  by  live  free- 
under  their  hands  and  seals,  an  estimate  of  the  real  value  of  said  estate,  upon  holders. 
actual  view  of  the  premises,  within  ten  days  after  such  view.;  and  the  said  ' 
oiBcer  on  receiving  such  return^  shall  forthwith  deposit  a  copy  thereof  with  Vot  t   len  f 
the  derk  of  the  court  where  such  writ  issued,  and  iinmediat6ly  advertise  and  lewtban  iwo'^ 
eeil  such  real  estate,  agreeable  to  the  provisions  of  the  ninth  section  of  this  thirds  of  the 
ect :  Provided^  That  no  tract  of  land  shall  be  sold  for  less  than  two-thirds  of  value. 
the  returned  vaJue  of  the  inquest.f 

*  The  IcgislatuTe,  until  the  year  1822,  in  their  fxequenC  legislation  upon  the  subject  of  exe« 
cations,  have  said  nothing  which  would  lead  to  a  uniform  practice  in  the  direction  of  writs  of 
wendi.  It  wasleft  to  the  discretion  of  the  courts.  (4  O.  R.  59.) 

t  In  PUriik  Ts.  OosteratU  (1  O.  R,  30)  the  court  held  thst  an  eppraisement  was  so 
cflsmial,  that  a  sheriff^t  sale  could  not  be  valid  without  it;  and  that  the  want  of  it  could  be 
lakea  advastsfs  of,  not  only  upon  the  retunri  of  the.ekecutioo,  bat  at  any  subsequent  period. 
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DeftndftDtmay      }  12.    That  «the  defendant  shall  have  the  privilege  of  setting  apart- to  the 

set  off  any  part  sheriff  or  other  officer  who  may  have  an  execution  against  him  or  to  the  inqueal 

of  bis. property   ^^  \y^  ^.^jqq  ^f  ^^e  appraisement^  snch  part  of  his  real  estate  as  may  be  sufi- 

for  sale;  pro*   •  q^q^^^  ^i^  ^8  near  the  value  as  may  be  to  satisfy  such  execution  or  executions, 

^^^'  (if  the  whole  is  not  necessary)  as  he  may  choose:  Provided,  the  samd  be 

6uffi<;ient  to  discharge  the  amount  of  the  execution  or  executiofis  and  i^oste 

agreeable  to  the  i^gulations  of  the  preceding  sectioni 

Certain  ftiUcles     .  j  ^3^    That  each  person  who  has  a  family  shall  hold  the  ibllowing  property 

of  familyuae     exempt  from  all  distresses,  executioiis  or  sale  for  debt  or  damages,  td-wit  t 

uv°^^^   tSo    '^^^  cowr  six  head  of  sheep,  the  wool  that  may.be  shorn  from  them,  and  the 

vy;  proviso.    ^^^  manufactured  therefrom,  one  spinning-wheel,  one  bed  and  bedding,  and 

the  usual  and  common  wearing  apparel  of  such  family  ;  also  any  quantity  of 

cloth  not  exceeding  »Bvejity-five  yards,* manufactured  by  such  family :  Provide 

ed.  That  nothing  in  this  act  contained  shall  extend  to  any  debt  contracted 

before  the  taking  effect  of  this  act. 

The  body  may      {  14.    That  any  person  taken^  by  a  writ  of  capias  ad  satisfaciendeun,  shall 

be  discharged     be  discharged  by  delivering  to  the  officer  serving  the- same,  real  or  personal 

by  delivering      property  sufficient  to  satisfy  the  judgment  and  costs.  • 

^Dods,  itc,  'J  15^  That  nothing  in  this  act  contained,  shall  be  so  construed  as  to  affect  any 

This  act  not  to  ju^ment  entered  previous  to  the  taking  efibct  of  this  act ;  hut  the  same  pb&U 
?d  ^  en^^'  ^®  collected  in  the  manner  pointed  out  in  the  act  or  acts  regulating  jadgmenta 
''"  ^™  and  executions  in  force  at  the  timesuch  judgment  was  obtained,  any  thing  in 

this  act  contained  to  the  contrary  notwithstanding. 
Geneial  rules  {  1^*  That  the  shef  iff  or  other  officer  who  by  such  writ  or  writs  of  es^ectt* 
TCspacting  tzon  shall  sell  the  said  lands,  tenements  or  hereditaments  so  levied  upon,  or 
deeds  mads  by  any  part  thereof,  and  shall  make  to  the  purchaser  or  purchasers  as  good  and 
sheriffs  for  land  sufficient  a  deed  of  conveyance  for  lands,  tenements  or  hereditaments  so  sold, 
•old  on  ezecu-  .  ||g  ^he  person  or  perSonS  against  whom  such  writ  or  writs  of  execution  were 
^®"*  issued,  might  or  could  have  made  for  the  same,  at  or  any*  time  after  the  said 

lands,  tenements  or  hereditaments  became  liable  to  the  said  judgment;  which 
said  deed  shall  vest  in.t^e  said  purchaser  as  good  and  as  perfect  an  estate  in 
the  premises  therein  mentioned,  as  was  vested  in  the  said  de'fendant  at  or  after 
the  time  wh^n  the  said  lands  became  liable  to  the  satisfaction  of  the  eaad 
judgment ;  and  the  said  deed  or  conveyanoe  so  to  be  made  by  the  sheriff  or 
other  officer,  shall  recite  the  writ  or  writs,  and  the  judgment  or  judgments,  or 
the  substance  thereof,  by  virtue  whereof  the  said  lands,  tenements  and  heie? 
ditaments  were  sold  as  aforesaid,  and  shall  be  acknowledged  or  proved  sJid 
recorded  as  is  or  may  be  required  by.  law,  to  perfect  the  conveyance  of  reel 
estates  in  other  cases. 
A  sheriff  dying,      {  }7.    That  if  the  sheriff  or  other  proper  officer  who  hath  made  t>r  shall 
«cc.,  after  sale    hereafter  make  sale  of  any  lands  tenements  or  hereditaments  by  virtue  of  an 
d^  •    "h!^     e^tecution  against  the  same,  shall  abscond  or  be  rendered  unable  by  death  or 
hUsJcGeoM^     otherwise  to  make  a  deed  of  conveyance  for  the  same,  it  shfdl  be  lawliil  for 
may  convey      ^^7  succeeding  sheriff  or  other  proper  officer  on  receiving  a  certificate  from 
«n  certain         ^^  court  from  whibh  the  execution  issued  for  the  sale  of  the  said  lands,  ten- 
conditions.      '  ements  or  hereditaments,  signed  by  the  clerk  by  otAfit  of  the  said  court,  set- 
ting forth  that  sufficient  proof  hath  been  made  to  the  said  tiourt  that  such  sale 
Was  fairly  and  legally  made,  and  on  tender  of  the  purchase-money,  or  if  the 
purchase-money  or  any  part  thereof  be  paid,  then  on  piDof  of  sudi  payment 
and  tender  of  the  balance,  if  any  be,  to  sign,  seal,  and  deliver  to  the  said 
purchaser  or  his  legal  representative,  a  deed  of  conveyance  of  the  said  lands, 
tenements  or  hereditaments  so  sold ;  which  deed  shall  be  as  good  and  as  valid, 
and  have  the  same  etfect  as  if  the  sheriff  or  other  bfficer  who  made  sale  had 
executed  the  same  in  due  form  of  law** 
Sheriffsto pay       j.  ig^    That  if  on  any  sale  to  be  made  as  aforesaid,  there  shall  remain  an 
Over  sutpius      overplus  of  money  in  the  hands  of  the  sheriff  or  other  officer,  after  satisfyinff 
money.  ^^  ^^.^  ^^  writs  of  execution  with  interest  and  legal  costs,  then  the  said 

sheriff  or  other  officer  shall  pay  oV^r  to  the  defendant  or  his  legal  representa- 
tive such  overplus  on  demand. 
A  purchaser's  ^      J  19.    That  the  purchaser,  his  heirs  or  assigns,*  shall  hold  the  lands,  tene- 
claun  to  bar       ments  or  hereditaments  by  him  or  her  purchased  as  aforesaid^  free  and  clear  of 

But  this  decision  was  afterwards  overruled,  and  it  was  held,  when  there  was  no  appraisement, 
and  the  objection  was  not  made  at  the  return  of  the  execution*  the  purchaser  at  the  sheriff^s 
sale,  if  A  stranger,  was  not  affected.  {Jilkn  vs«  Buriih^  3  0»  A*  190.) 

•Citcd(4  0./i.  58.) 
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all  other  jadgments  and  recognizances  whatsoever,  on  or  by  virtae  of  which  otherjudg* 
execution  shall  hot  have  been  taken  out  prior  to  the  date  of  the  writ  or  writs  «n«nts. 
levied  on  the  lands,  tenements  and  hereditaments  so  purchased  except  as 
hereinbefore  excepted. 

}  20.    That  if  any  judgment  or  judgments  in  satisfaction  of  which  any  Judgment  re- 
Lands,  tenements  or  hereditaments  belonging  to  the  defendant  hath  or  shall  versed  not  to 
be  sold,  shall  at  any  time  thereafter  be  reversed,  such  reversal  shall  not  affect  ^^^^  ^be  title 
or  defeat  the  title  of  the  said  purchaser,  but  in  such  case  restitution  shall  be  ^^  '*"d  ^^' 
made  of  the  money  for  which  such  lands,  tenements  or  hereditaments  were       ' 
sold  with  lawful  interest  from  the  day  of  sale. 

}  21.    That  the  sheriff  or  other  officer  to  whom  any  writ  or  writs  of  execa-  Writs  retuma« 
tion  shall  be  directed,  shall  return  such  writ  or  writs  of  execution  to  him  direc-  ble  on  second 
ted,  to  the  court  to  which  the  same  is  returnable,  on  or  before  the  second  day  of  day  of  thetenn. 
the  term,  to  which  it  or  they  is  or  are  made  returnable. 

{  22.    That  if  any  sheriff  or  other  proper  officer  shall  refuse  or  neglect  to  I^ttiaUy  on  a 
execute  any  writ  of  execution  to  him  directed  and  which  hath  or  shidl  come  to  *«riff  for  oeg- 
hia  hands,  or  shall  neglect  or  refuse  to  sell  any  goods,  chattels,  lands,  tene-  Icctof  duty; 
ments  or  hereditaments,  or  shall  neglect  to  call  an  inquest  of  &ye  reputable  Foc®®°J"8*  ^ 
freeholders,  and  return  a  copy  thereof  to  the  clerk's  office  as  provided  in  the  atiuS*! 'pmviBo 
eleventh  section  of  this  act,  or  shall  neglect  to  return  any  writ  of  execution  aato  iiotice; 
to  him  directed,  to  the  court  to  which  the  same  is  returnable  on  or  before  the  further  proviso* 
second  day  of  the  term  to  which  the  same  is  made  returnable,  as  provided  in 
the  twentieth  section  of  this  act ;  or  shall  neglect  to  return  a  just  and  perfect 
inventory  of  all  and  singular  the  goods  and  chattels  by  him  taken  in  execu- 
tion, unless  the  said  sheriff  or  other  officer  shall  return  that -he  hath  levied  the 
▼aloe  of  the  debt,  damage  and  cost^  or  shall  neglect  or  refuse  on  demand  madd 
for  that  purpose,  to  pay  over  to  the  plaintiff  or  his  legal  agent  or  attorney,  all 
money  by  him  received  for  the  use  of  the  said  plaintiff  at  any  time  after  re- 
ceiving the  same  ;  or  shall.neglect  or  refuse  on  demand  made  for  that  purpose 
to  pay  over  to  the  defendant  or  his  legal  agent  or  attorney  all  money  by  him 
received  on  any  sale  made  as  aforesaid,  more  than  sufficient  to  satisfy  the 
writ  or  writs  of  execution  with  interest  and  legal  costs  as  provided  in  the 
eighteenth  section  of  this  act,  he  shall,  on  motion  in  open  court  be  amerced 
in  the  amount  of  said  debt,  damage  and  cost,  with  ten  per  cent,  thereupon  to 
and  for  the  nse  of  the  said  plaintiff  or  defendant  as  the  case  may  be  :  Pravi- 
dedy  That  three  days  notice  in  writing  shall  be  given  to  the  said  sheriff  or 
other  officer,  if  he  is  to  be  found  in  the  County,  by  the  plaintiff  or  his  attorney, 
or  4f  the  said  sheriff  or  other  officer  is  not  to  be  found  in  the  county,  upon  the 
party  proving  for  such  amercement,  filing  three  days  notice  upon  the  records  of 
the  court,  within  which  such  motion  is  intended  to  be  made,  and  causing  proc- 
lamation to  be  made  at  the  door  6(  the  courthouse  three  times  on  each  of 
those  days  of  such  intended  motion,  before  any  motion  shall  be  made  of  such 
amercement,  which  amercement  shall  be  entered  on  the  records  of  the  court, 
and  shall  have  the  same  force  and  effect  as  a  judgment ;  and  each  and  every 
secority  of  any  such  sheriff  or  other  officer  may  be  made  party  to  the  judgment 
00  as  aforesaid  rendered  against  such  sheriff  or  other  officer  by  scire  fafiias 
against  such  surety ;  and  any  such  surety  may  at  the  return  of  such  scire 
facias  set  np  any  matter  wliich  may  have  arisen  subsequent  to  entering  judg-> 
ment  against  such  sheriff  or  other  officer  in  his  defence,  but  no  matter  which 
may  have  arisen  previous  to  entering  such  judgment  against  such  sheriff  or 
other  officer  shall  be  permitted  to  be  set  up  as  a  defence ;  wheretipon  execu- 
tion in  the  name  and  for  the  use  of  the  plaintiff  or  his  l^gal  representative, 
or  in  the  name  and  for  the  use  of  the  defendant  or  his  le^al  representative  (as 
the  case  may  be)  may  on  motion  be  awarded,  against  the  body  of  the  sheriff 
or  other  proper  officer,  or  the  goods,  chattels,  lands,  tenements  and  heredita- 
ments of  such  sheriff  or  other  officer,  and  any  surety  or  sureties  who  may 
have  been  made  party  to  any  such  judgtnent ;  but  the  goods,  chattels,  laddsi 
tenements  and  hereditaments  of  any  such  surety  shall  not  be  liable  to  be  taken 
on  any  such  execution,  where  sufficient  goods,  chattels,  lands,  tenements  or 
hereditaments  of  the  sheriff  or  other  officer  against  whom  such  execution  may 
be  issued,  can  be  found  to  satisfy  the  same :  Provided  aUo,  That  nothing 
herein  contained  shall  prevent  such  plaintiff  or  defendant  from  proceeding 
against  such  sheriff  or  other  officer  by  attachment  according  to  law  at  his 
efection. 

f  23.    That  the  party  at  whose  suit  any  person  may  etand  charged  in  exe-  Defendant  dy- 
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cut  ion  for  any  debt  or  damage  recovered,  his,  her  or  their  executors  or  admin- 
istrators, may  after  the  death  of  the  person  charged  and  dying  in  execution, 
lawfully  sue  forth  and  have  new  execution  against  the  lands,. tenements  and 
hereditaments,  goods  and  chattels,  or  any  of  them  of  the  person  so  deceased, 
in  such  manner  and  form,  to  all  intents  and  purposes  as  he,  she  or  they  might 
have  had  by  the  laws  of  the  state,  had  the  person  never  been  taken  and  charged 
in  execution :  Provided  always,  That  nothing'in  this  section  shall  be  con- 
strued so  as  to  authorize  the  party,  his,  her  or  their  executors  or  administra- 
tors, at  whose  suit  any  person  shall  be  in  execution  and  die,  to  have  execution 
against  the  lands,  tenements  or  hereditaments  of  the  person  so  dying,  which 
shall  at  any  time  after  his  or  her  being  taken  and  charged  in  execution,  be  by 
him  or  her  sold  bona  fide  for  the  payment  of  just  debts,  and  the  money  which 
shall  be  paid  for  the  land  so  sold,  either  paid  or  received  to  be  paid  to  his  or 
her  creditors. 

}  24.  That  nothing  in  this  act  contained  shall  in  anywise  extend  to  affect 
the  sale  of  lands  by  the  state  for  any  debt  or  taxes  due  thereto;  but  all  lands 
in  this  state,  the  property  of  individuals  who  may  be  indebted  to  the  state 
either  for  tax  or  otherwise,  shall  be  sold  without  extent  or  valuation  for  the 
discharge  of  such  debts  or  taxes  agreeably  to  the  law  or  laws  of  this  state  in 
such  case  made  and  provided,  any  thing  in  this  act  to  the  contrary  notwith- 
standing. 

}  25.  That  the  act  regulating  judgments  and  executions,  passed  the  twen- 
ty-fifth day  of  January  one  thousand  eight  hundred  and  ten,  and  the  act 
amendatory  thereto,  passed  the  sixth  day  of  February,  one  thousand  eight 
hundred  and  twelve,  so  far  as  the  same  relate  to  all  judgments  hereafter  to 
be  obtained,  be  and  the  same  are  hereby  repealed.  This  act  shall  take  effect 
and  be  in  force  from  and  after  the  first  day  of  May  next.  IPcused^  January 
31,  1816.] 

Chap.  CCCLXIX. — Ah  act  to  provide  for  the  assumption  and  payment  of  the  quota  of  direct 
tax  assessed  u^ion  the  state  of  Ohio  by  the  United  States,  for  the  year  eighteen  hundred  and 
sixteen.  • 

}  1.  Be  it  enacted,  S^c.  That  the  governor  be,  and  he  is  hereby  authorized 
to  cause  notice  to  be  given  to  the  secretary  of  the  treasury  of  the  United  States 
of  the  intention  of  this  state  to  -pay  into  the  treasury  of  the  United  States,  the 
quota  of  direct  tax  of  the  United  States  apportioned  to  the  state  of  Ohio,  for 
the  year  one  thousand  eight  hundred  and  sixteen,  pursuant  to  the  provis- 
ions of  the  fortieth  section  of  the  act  of  congress,  entitled  *  an  act  to  provide 
additional  revenues  for  defraying  the  expenses  of  government  and  maintain- 
ing the  public  credit  by  laying  a  direct  tax  upon  the  United  States,  and  to  pro- 
vide for  assessing  and  collecting  the  same,'  passed  on  the  ninth  day  of  Jan- 
uary, one  thousand  eight  hundred  and  fifteen. 

{  2.  That  the  governor  be,  and  he  is  hereby  authorized  to  borrow  on  the 
credit  of  the  state,  any  sum  equal  to  the  proportion  of  the  United  States  direct 
tax  assessed  on  this  state,  not  exceeding  two  hundred  thousand  dollars,  for  a 
term  not  exceeding  one  year,  at  a  n|te  of  interest  ntt  exceeding  six  per  cen- 
tum per  annum,  and  incase  of  obtaining  a  loan  or  loans  for  the  purposes  afore* 
said,  the  auditor  shall,  and  he  is  hereby  required  to  issue  suitable  and  proper 
certificates,  which  shall  be  evidences  of  the  debt  or  debts  incurred  on  the  part 
of  the  state;  which  certificates  shall  be  given  to  the  leaner  or  loaners  at  the 
time  such  loan  or  Ipans  are  obtained  for  the  payment  of  which  sum  so  to  be 
borrowed  and  the  interest  arising  thereon,  an  amount  equal  thereto,  out  of  the 
revenue  for  the  year  one  thousand  eight  hundred  and  sixteen,  is  hereby 
pledged. 

{  3.  That  after  obtaining  a  loan  or  loans  as  aforesaid,  the  governor  shall 
cause  the  same  to  be  paid  into  the  state  treasury  and  take  the  treasurer's  receipt 
therefor,  which  he  shall  file  with  the  auditor,  and  upon  the  receipt  thereof, 
the  auditor  shall  charge  the  treasurer  with  the  amount  in  the  same  manner  as 
for  other  moneys  paid  into  the  treasury. 

{  4.  That  the  auditor  is  hereby  required  to  issue  a  bill  or  bills  in  favor  of 
the  treasurer  of  the  United  States,  payable  by  the  treasurer  of  this  state  into 
the  treasury  ofthe  United  States,  on  or  before  the  first  day  of  May  next,  for 
such  sum  as  shall  be  apportioned  by  the  United  States  h6  the  quota  of  direct 
tax  to  be  assessed  upon  this  state  for  the  year  one  thousand  eight  hundred  and 
sixteen. 

*  See  O.  L.  c.  307»  350. 
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{  5.    That  a  sum  not  exceeding  two  hundred  thousand  dollars  be,  and  the  300,000  dollars 
■ame  or  so  much  thereof  as  may  be  found  necessary  for  the  purposes  aforesaid ,  appropriated. 
is  hereby  appropriated  out  of  any  money  in  the  treasury,  or  that  may  be  recei- 
ved therein  on  account  of  loans  authorized  as  aforesaid,  or  of  taxes  collected 
and  paid  Uierein  and  not  otherwise  appropriated.  IRcutedy  February  7, 1816.] 

Cbat.  CCCLXX. — An  act  for  appointing  notaries  public.  *  [In  force.] 

)  1.    Be  il  enacted f  ^c.    That  it  shall  be  the  duty  of  the  governor  of  this  Governor  to  ap- 
•CaCe  to  appoint  and  commission  notaries  public  in  such  towns  or  counties  sev*  P^'"f  notaries 
erally,  as  he  may  deem  necessary ;  and  to  fill  any  vacancies  which  may  hap-  ^^^^^^  ?°^  ^^* 
pen  in  said  appointments.  vacancies. 

}  2.    That  each  notary  public  shall  be  entitled  to  hold  his  office  for  three  Notaries  to 
yean  if  so  long  he  behave  well ;  and  previous  to  entering  upon  the  duties  continue  in 
thereof,  he  shall  give  bond  to  the  governor  for  the  time  being,  in  the  penal  sum  ^^^^  ^i^. 
of  fifteen  hundred  dollars,  conditioned  for  the  faithful  discharge  of  the  duties  7^^*  ^sivo 
of  notary  public ;  and  shall  Uke  an  oath  or  affirmation  that  he  will  discharge  '°       . 

the  same  honestly  and  diligently,  and  without  favor  or  partiality  ;  and  each  Ske™  oath 
notary  ppblic  thus  appointed  and  qualified,  shall  use  and  exercise  his  office  for  ^,  ' 

sach  place  as  shall  be  expressed  in  his  commission ;  and  due  faith  and  credit 
shall  be  given  to  his  protestations,  attestations,  and  other  instruments  of 
pablication. 

\  8.    That  each  notary  public  shall  provide  a  notarial  seal  with  which  he  Notary  to  pro- 
shall  authenticate  all  his  official  acts ;  on  which  seal  shall  be  engraved  the  vide  and  keep 
arms  of  this  state  and  place  of  his  office,  which  seal,  together  with  the  regis-  a  seal;  device 
ters  and  official  documents,  shall  not  be  liable  to  be  seized  on  by  any  execu-  thereof,  &c. 
tion ;  and  in  case  of  the  death  or  removal  of  said  notary,  the  aforesaid  register 
and  official  documents  shall  be  lodged  in  the  office  of  the  recorder  of  deeds  in 
the  proper  county,  for  the  use  of  his  successor  in  office. 

{  4.    That  every  notary  public  may  demand  and  receive  for  every  attests-  Fees  allowed 
tion,  protestation,  or  other  instrument  of  publication,  under  the  seal  of  his  notary  public. 
offiMse,  one  dollar ;  and  for  recording  in  a  book  to  be  kept  for  that  purpose,  each 
attestation,  protestation,  or  other  instrument  of  publication,  the  sum  of  one 
dollar,  which  several  sums  shall  be  paid  by  the  person  or  persons  at  whose 
instance  the  services  shall  be  performed. 

{  5.    That  an  act  entitled,  *  an  act  appointing  notaries  public,'  passed  Feb-  O.  L.  c.  192, 
ruary  the  twentieth,  eighteen  hundred  andnine ,  an  act  amendatory  thereto  passed  377,  repealed ; 
February  the  twentieth,  eighteen  hundred  and  twelve,  be,  and  the  same  is  pioviso. 
hereby  repealed:  Providedy  That  nothing  in  this,  section  contained,  shall 
invalidate  or  affect  appointments  made,  or  acts  done  prior. to  the  taking  effect 
of  this  act.    This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day 
of  Kay  next.    [Paned^  February  7,  1816.] 

Chaf.  CCCLXXI An  act  for  the  relief  of  the  poor.f  r^^Sn^  n 

}  1.    Be  ii  enacted y  ^c.    That  the  overseers  of  the  poor  in  each  and  every  j^^^  March 
township  in  this  state,  appointed 4igreeably  to  the  provisions  of  a  law,  entitled  14^  1531;  o. 
*  an  act  to  provide  for  the  incorporation  of  townships,'  shall  have  the  care  l.  c«  861*,  k  14. 
and  man8|fement  of  all  paupers  within  the  limits  of  their  respective  townships.  Overseers  to 

}  2.    That  upon'  complaint  made  to  the  overseers  of  the  poor,  that  any  notify  trustees 
inhabitant  or  inhabitants  of  the  township  is  or  are  in  a  suffering  condition  and  of  poor  persons; 
unable  to  support  himself,  herself  or  themselves,  it  shall  be  the  duty  of  such  duty  of  trustees. 
overseers  of  the  poor,  forthwith  to  acquaint  the  trustees  of  the  township  there- 
with, and  if  said  trustees  or  a  majority  of  them  upon  inquiry,  shall  be  of 
opinion  that  the  person  or  persons  for  whom  support  is  required,  ought  to  be 
relieved  at  the  expense  of  the  township,  they  shall  immediately  issue  a  war- 
rant to  the  said  overseers,  directing  them  to  take  such  person  or  persons 
under  their  care  and  afford  them  such  support- as  their  circumstances  may  . 
require ;  and  in  case  the  said  overseers  shall  enter  in  their  books  as  town 
poor,  or  relieve  any  person  or  persons  without  obtaining  such  warrant  or  order 
(except  in  cases  of  necessity,)  they  shall  not  be  entitled  to  receive  any  com- 
pensation therefor. 

t  3«    That  it  shall  be  the  duty  of  said  overseers  immediately  upon  the  Duty  of  overt 

*  See  O.  L.  e.  193, 977. — As  to  the  power  of  notaries  public,  to  take  acknowledgments  of 
desds,  4ec.  see  O.  L.  c.  865,  M ;  to  take  depositrans,  see  O.  L.  c.  828,  k  1. 
t  JSee  O.  L.  c.  234. 


044 


RELIEF  OF  THE  POOR. 


[Chap.  871. 


seen  on  receiv- 
iog  warrant 
from  trustees. 


Time  and 
manner  of 
gaining  fhe 
legal  settle- 
ment in  a 
township;  duty 
of  overseers  on 
receiving  iofor- 
oiaiionof  pe^ 
sons  settling 
who  ate  likely 
tq  become  a 
township 
charge;  dqtyof 
constable  on 
receiving  war- 
rant to  warn 
pqor  persons  to 
depart  the 
township. 


Manner  of  re- 
moving  poor 
persons. 


Overseers  may 
bind  out  poor 
children ;  pro- 
viso allowing 
appeals  U) 
court. 


receipt  of  such  warrant  or  order  from  the  trustees  of  their  township,  to  set  op 
a  notification  in  three  public  places  in  the  township,  which  notification  shall 
specify  some  place  a^d  time  at  which  said  overseers  will  attend  for  the  pur- 
pose of  receiving  proposals  for  the  maintenance  of  such  pauper  or  paupers, 
and  the  said  overseers  are  hereby  authorized  to  contract  with  such  person  or 
persons  as  they  shall  think  suitable  to  take  charge  of  and  maintain  said  pau- 
per or  paupers,  upon  the  most  reasonable  terms  :  Provided,  The  time  speci- 
fied in  the  said  notification  for  the  disposal  of  said  pauper  or  paupers,  shall 
not  be  less  than  five,  nor  more  than  ten  days  from  the  date  thereof. 

{  4.  That  any  person  or  persons  (other  than  those  hereinafter  provided 
for)  residing  one  year  in  any  township  in  this  state,  without  being  warned  by 
the  overseers  of  the  poor  for  said  township  to  depart  the  same,  shall  be  con- 
sidered as  having  gained  a  legal  settlement  in  such  township ;  every  indented 
servant,  legally  brought  into  this  state,  shall  obtain  legal  settlement  in  the 
townsMp  where  such  servant  first  served  his  or  her  master  or  mistress  the 
space  of  twelve  months ;  every  married  woman  during  coverture  and  a/ler 
l^er  husband's  death,  shall  be  considered  Jegaliy' settled  in  the  place  where  be 
was  last  legally  settled  ;  but  if  "he  shall  have  no  known  legal  settlement,  then 
she  shall  be  considered  as  legally  settled  in  the  place  where  she  was  last 
legally  settled  before  marriage  ;  and  the  overseers  of  the  poor,  upon  receiv- 
ing information,  that  any  person  has  come  within  the  limits  of  their  townebip 
to  reside,  wha  will  be  likely  to  become  a  township  charge,  shall  issue  their 
warrant  or  order  to  any  constable  of  the  township,  commanding  said  consta- 
ble forthwith  to  warn,  such  person  to  depart  the  township,  by  reading 
said  warrant  pr  order  of  the  overseers  in  his  or  her  presence  and  hearing,  or 
by  leaving  an  attested  copy  thereof  at  his  or  her  last  place  of  residence ;  and 
it  shall  be  the  duty  of  the  constable  receiving  such  warrant  or  order  to  make 
immediate  service  thereof  in  manner  above  directed,  and  to  certify  on  the 
back  of  such  warrant,  that  he  read  the  same  in  presence  or  hearing  of  the 
person  therein  named,  to  depart  the  township,  or  led  an  attested  copy  thereof 
at  his  or  her  last  place  of  residence,  as  the  case  may  be,  which  warrant  the 
said  constable  shall  immediately  lodge  with  the  clerk  of  said  township,  who 
shall  record  the  same  within  three  days  thereafter  in  the  book  containing  the 
records  of  the  township. 

{  5.  That  when  any  person  or  persons  shrill  become  chargeable  in  any 
township  in  which  he,  she  or  they  have  not  gained  a  legal  settlement,  it  shall 
be  the  duty  6f  the  overseers  of  the  poor  of  such  township  to  cause  such  per- 
son or  persons,  so  soon  as  the  "EPtate  of  his,  her  or  their  health  will  permit,  to 
be  removed  to  the  township  where  he,  she  or  they  were  last  legally  settled 
(if  such  person  or  persons  have  any  legal  settlement  in  this  state  ;)  and  the 
overseers  of  the  poor  of  such  township  shall  receive  such  pauper  or  paupers 
thus  removed,  ahd  provide  for  him,  her  or  them  in  manner  directed  by  the 
third  section  of  thfs  act;  and  the  township  in  which  such  pauper  or  paupers 
have  gained  a  legal  settlement,  and  to  lyhich  he,  she  or  they  are  thus  trans- 
ported, shall  pay  the  said  overseers  of  the  township  which  have  thus  support- 
ed and  removed  said  pauper  or  paupers  all  reasonable  charges  for  such  sup- 
port and  removal ;  and  on  refusal  may  be  compelled  by  an  action  of  debt, 
brought  against  the  trustees  of  said  township,  before  the  court  of  common 
pleas  of  the  county  in  which  cither  or  both  the  townships  may  be  situated,  and 
the  trustees  of  each  and  every  township  in  this  state,,  are  hereby  empowered 
to  sustain  said  action  against  the  trustees  of  any  other  township  in  this  state, 
for  thus  supporting  and  removing  their  own  poor  :  but  in  case  any  person  or 
persons  becoming  chargeable  to  any  township  as  aforesaid,  siiall  have  no  legal 
settlement  within  thi^  state,  the  overseers  of  the  poor  in  such  township  if 
directed  by  the  trustees,  may  remove  such  person  or  persons  ^o  ^he  state  or 
county  where  he,  she  or  they  have  a  legal  settlement,  unless  such  person  or 
persons  shall  give  sufliicient  security  to  indemnify  the  said  township. 

{  6.  That  the  said  overseers  with  the  consent  and  approbation  of  a  jus- 
tice of  the  peace  of  the  township,  shaU  have  the  power  to  bind  out  to  appren- 
ticeship all  such  poor  children  as  have  no  parents  or  guardians,  or  have  parents 
or  guardians  who  are  unable  to  support  them ;  males  until  the  age  of  twenty- 
one-,  and  females  until  the  age  of  eighteen  years  :  Provided  Aotoever,  That  if 
the  parents  or  guardians  of  such  child  or  children  shall  think  themselves 
aggrieved  by  the  decision  of  the  overseers  and  magistrate  as  aforesaid,  such 
parent  or  gqardian  shall  have  a  right  of  appeal  to  the  court  of  common  pleas 
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of  the  proper  county,  who  shall  make  such  order  therein  as  to  them  shall 
seem  equitable  and  proper. 

}  7.    That  the  said  overseers  shall  keep  fair  and  accurate  accounts  of  all  Overseers  to 
expenses  Incarred  for  the  support  of  the  poor  within  their  respective  town-  ^^P  a  record 
ehipB»  and  make  entries  in  a  book  of  the  names  of  all  the  poor,  with  the  of  all  their  pro- 
time  when  each  of  them  became  chargeable,  and  of  all  warrants  or  orders  <^^<lii^* 
deliTered  to  them  by  the  trustees,  with  the  time  when  the  same  was  delivered, 
together  with  an  account  of  their  own  services  rendered;  and  on  the  first  Mon- 
day of  March  annually,  the  said  overseers  shall  meet  the  trustees  of  their 
respective  townships,  and  exhibit  their  said  books  and  accounts,  which  the 
■aid  trusteee  are  hereby  authorised  to  audit  and  allow,  together  with  such 
compensation  to  the  said  overseers  for  their  services,  as  shall  in  the  opinion 
of  the  said  trustees  be  deemed  just  and  reasonable. 

\  8.    That  it  shall  be  the  duty  of  the  trustees,  in  each  and  every  township.  Trustees  to  is- 
to  isMe  orders  on  the  township  treasurer  for  any  and  all  such  demands  as  may  ^u*  orders  on 
mocrne  from  the  provisions  of  this  act ;  and  the  said  trustees  shall  procure  a  township 
book  at  the  expense  of  their  respective  townships,  in  which  they  s^l  record  ^i^bu^^- 
all  orders  by  them  issued,  noting  each  order  by  its  proper  number,  which 
books  the  said  trustees  shall  lay  before  the  annual  township  meeting  to  be 
delivered  over  to  their  successors  in  office. 

i  9. .  That  the  trustees  of  each  and  every  township  in  this  state,  are  hereby  Trustees  may 
Authorised  and  empowered  whenever  it  may  be  found  necessary,  to  levy  a  tax  l^^y  ^  poor 
for  the  support  of  the  poor,  and  to  compensate  the  overseers  of  the  poor  for  '"^*  ^^^°  ^^^^ 
their  servicee :  Providedy  such  articles  only  shall  be  subject  to  taxation  as  are  ^°  ^^^^  ^"^ 
made  liable  by  law  to  taxation  for  county  purposes }  and  it  shall  be  the  duty  °"P"^^^®' 
of  the  township  clerk,  to  make  out  two  duplicates  of  the  tax  so  levied, 
one  of  which  he  shall  deliver  to  a  constable  of  such  township,  and  the  other 
to  the  township  treasurer,  within  twenty  days  from  the  time  of  the  trustees 
levying  the  same ;  and  the  constable  on  receiving  such  duplicate  shall  pro- 
ceed to  collect  the  same,  and  be  governed  in  all  rcfepects  by  the  eighth  section 
of  the  act  entitled  *  an  act  for  the  incorporation  of  townships.' 

{  10.    That  all  gifts,  grants,  devises  and  bequests  hereafter  to  be  made,  of  Gifls  or  devises 
may  houses,  lands,  tenements,  rents,  goods,  chattels,  sum  or  sums  of  money  nay  be  made 
to  the  poor  of  any  township,  by  deed,  ?ifl  or  by  the  last'-will  and. testament  of  ^^'  ^^  ^^  ^^ 
any  person  or  persons,  or  otherwise,  shall  be  good  and  valid  in  law,  and  shall  ^^  ^^'' 
pass  such  houses,  lands,  tenements,  rents,  goods  and  chattels  to  the  trustees 
of  aoch  township,  and  their  successors  in  office  for  the  use  of  their  poor  respec- 
tively, under  such  regulations  as  shall  from  time  to  time  be  made  by  law. 

(  11.    That  the  act  entitled,  *  an  act 'for  the  relief  of  the  poor,'*  passed  the  O.  L.  c.234y 
nineteenth  day  of  February,  one  thousand  eight  hundred  and  ten,  be  and  the  repealed* 
same  is  hereby  repealed.      This  act  to  take  effect  and  be  in  force  from  and 

after  the  first  day  of  May  next.     IFassed,  FebruarylO,  1816.] 

^         "  ^  ■  ■  ■  ■         .  .■  '  —  . 

Ch4P.  CXTCLXXir. — An  actconrerniog  tt)e> admission  oAestimony  in  certain  cases.  Superseded,  see 

Be  a  enacted,  4^c,  That  it  shall  be  competent  for  a  party  to  any  suit  here-  ^*  ^-  ^'  ^^ 
after  to  be  tried  in  any  court  within  this  state,  to  exhibit  in  support  of  his 
action  or  plea,  to  the  court  before  whom  such  action  is  to  l)e  tried,  the  copy  of 
any  entry,  survey  or  voucher  on  recorder  file  in  the  office  of  Richard  O.  Ander- 
son, surveyor  of  the  lands  lying,  within  the  Virginia  military  district,  or*  his 
successor  in  office,  signed  and  sworn  to  by  the  said  Richard  C.  Anderson,  or 
his  successor  in  office,  as  being  a  correct  copy  or  copies  of  any  entry,  survey 
or  other  voucher,  being  on  record  or  file  in  said  office  ;  in  all  which  cases  it 
iiball  be  unnecessary  for  the  party  producing  such  copy  or  copies,  to  give 
notice  oCthe  taking  the  same  to  any  party  interested  in  the  cause  or  matter  to 
which  they  relate.     [Passedy  February  16,  1816.] 

CiTAF.  CCCLXXIII. — An  a-ri  for  opening  and -regiHa ting  roads  and  highways.  •  Amended  O. 

(1.     Be  U  enacied,  6^c.    That  all  roads  and  highways  established  by  law,  L.  o.415, 449. 
ahaJl  be  opened,  amended,  and  kept  in  repair,  or  vacated  agreeably  to  the  pro-  Repealed,  O. 
visions  of  this  act;  and  the  county  commissioners  or  any  two  of  them  in  their  J^'  c«  489, 4  43. 
respective  counties,  shall  have  authority  upon  application,  to  make  and  enforce  County  corn- 
all  orders  necessary  therefor,  for  which  purpose  they  shall  assemble  them-  JJIfSato  the  es- 
selves  at  their  usual  place  of  meeting  in  their  several  counties  on  the  first  taWithment  of 
Mondays  of  June,  and  such  other  times  as  may  be  fixed  upon  by  law  for  holding  tfwAsy  &c. 

*SeeO.  L.c.186,254,296. 
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the  courts  of  common  pleas  for  said  county,  yearly  and  every  year,  and  shall 
continue  by  adjournment  from  day  to  day  until  the  business  before  them  be 
finished. 
Maimer  of  ap-       {  2.    That  every  application  for  a  road  shall  be  by  petition,  specifying  par- 
plying  for  ticularly  where  such  road  shall  begin,  the  remarkable  places  by  which  such 
loads;  the  per-  road  is  intended  to  pass,  if  any,  and  where  the  same  shall  end,  signed  by  at 
loo  presenting    least  twelve  landholders  of  the  county  ;  and  such  petition  shall  be  presented  to 
petition,  to  give  ^^q  commissioners  by  one  of  the  first  twelve  signers  of  the  same ^  who  shall 
*^*f  *°h**Miit  ®°*®'  "**^  ^^^  ^^^^  sufficient  security,  payable  to  the  treasurer  of  such  county 
nty  for  the  awt  ^^^  ^^  costs  arising  on  such  petition,  survey  and  view,  unless  the  road  so 
surmhuN         petitioned  for  shall  appear  to  said  commissioners  to  be  of  general  and  public 
utility  to  the  citizens  of  the  state  .or  county  at  large,  in  which  case  the  costs 
attending  the  same  shall  be  paid  out  of  the  county  treasury. 
Thirty  days  {  3.    That  previous  to  any  application  being  made  for  an  order  to  lay  out 
notice  of  appli-  a  new  road,  or  to  alter  an  established  road,  such  intended  application  shall  be 
cation  for  a       advertised  in  three  public  places  in  each  township  through  which  such  propo- 
road  lo  be          ged  road  jEiay  be  designed  to  run,  at  least  thirty  days  prior  to  that  meeting  of 
g^^^^              the  commissioners  to  which  the  application  is  intended  to  be  made. 
CommissioDers       }  4.    That  upon  the  presenting  of  a  petition  in  the  form  aforesaid,  and  the 
toappotnt  three  commissioners  beings  satisfied  that  the  petitioners  have  given  the  notice  requi- 
freeMdeis  as    red  by  this  act,  the  commissioners  shall  order  such  petition  to  be  audibly  read 
viewers;  duty    ij^  q^^j^  meeting,  and  thereupon  shall  appoint  three  disinterested  landholders 
of  viewers.        who,  or  any  two  of  whom,  after  having  been  sworn  before  any  judge  or  justice 
of  the  peace,  having  had  six  days  previous  notice  from  some  one  of  the  peti- 
tioners, shall  proceed  at  the  time  directed  by  the  said  commissioners,  to  view 
the  ground  along  which  said  road  is  proposed  to  be  conducted,  as  near  the 
prayer  of  the  petitioners  as  a  good  road  can  be  obtained  at  a  reasonable 
expense ;  and  shall  truly  and  impartially  take  into  consideration  the  utility, 
conv-enience  and  inconvenience  which  will  result  as  well  to  individuals  as  to 
the  public,  if  such  road  be  opened ;  and  if  a  majority  of  said  landholders  shall 
be  of  opinion  that  such  proposed  road  if  established  would  not  be  useful  nor 
of  public  convenience,  they  shall  report  accordingly. 
Comminiooeis       i  d*    That  the  commissioners  shall,  at  the  meeting  in  which  they  appoint 
to  appoint  a       viewers  to  view  and  report  on  any  particular  road  as  aforesaid,  appoint  a  skil- 
sarveyor;  duty  ful  surveyor  who  shall  take  to  his  assistance  two  active  men  as  chain-carriers, 
of  surveyor;       &nd  one  marker,  and  he  together  with  his  chain-carriers  and  markers  as  afore- 
duty  of  com-     gi^i^^  ahall  attend  with  said  vievi^rs  at  the  time  and  place  first  appointed  by 
missioaerson      ^^  commissioners,  and  shall  survey  such  road  according  to  the  view  of  said 
ftom  mu^mr"'  l^D^^^l^c's  *>^  *  majority  of  them,  conspicuously  marking  the  same  through- 
and  viewers*     ^^^*  ^^^  truly  noting  the  courses  and  distances  thereof,  and  at  every  mile^s 
loads  to  be  *     ^^^  Bhall  erect  a  monument  or  mark  a  tree  expressing  the  number  thereof, 
made  sixty  foet  and  shall  protract  the  survey  of  said  road,  which  together  with  the  proceed- 
wide,                ings  of  the  said  viewers,  shall  be  certified  respectively  and  returned  to  said 
commissioners  at  their  next  session  to  be  held  for  s^tid  county  ;  and  the  com- 
missioners on  receiving  such  return,  sbidl  cause  the  same  to  be  publicly  read 
in  open  meeting  on  two  difiierent  days  of  the  same  meeting ;  and  if  no  objec- 
tions are  made  to  such  proposed  road  on  the  second  reading,  and  the  commis- 
sioners are  satisfied  that  the  same  will  be  of  public  utility,  tbey  shall  order 
such  road  to  be  opened  a  necessary  width,  not  exceeding  sixty  feet,  and  made 
in  other  respects  convenient  for  the  passage  of  travellers  and  carriages,  and 
cause  a  record  thereof  to  be  made,  which  road  thenceforth  shall  be  deemed  a 
public  highway. 
Roads  may  be       {6.    That  objections  to  a  public  road  shall  be  made  by  at  least  twelve  land- 
ol^ected  to  by    holders  of  that  part  ofthe  county  through  which  the  same  rufts,  which  objec- 
twi^ve  land-      ^i^j^  g^^g^  \^  stated  in  writing  with  their  names  subscribed  thereto,  previous 
oeedl"*  dm-  ^  *  record  being  made  of  the  survey  of  such  road  ;  and  when  such  objections 
on*  mtinued'  ^^  n^&^e  in  form  aforesaid  and  presented  to  the  commissioners  by  one  ofthe 
proviso  as  to    '  ^^^  twelve  signers  of  such  objections,  who  shall  give  bond  with  sufficient  secu- 
paying  eost  of    '^^7  payable  to  the  county  treasurer,  for  all  costs  and  charges  which  may 
viewing,  Icc.      accrue  on  such  review,  unless  the  viewers  who  shall  be  appointed  by  the  com- 
missioners shall  be  of  opinion  that  such  road  will  be  useless,  inconvenient,  or 
burthensome ;  and  thereupon  the  commissioners  shall  appoint  five  disinterested 
landholders  of  the  county,  who  shall  not  be  related  to  any  of  the  parties  inter- 
ested in  opening  or  objecting  against  such  proposed  road,  and  shall  assign  a 
day  for  si^cb  landholders  to  meet  where  such  proposed  road  .shall  begin,  and 
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the  landholders  respectively  haying  had  six  days  previous  notice  from  some 
one  of  the  ohjectors  to  meet  on  the  day  and  at  the  place  assigned  by  the  com- 
missioners, and  after  having  taken  an  oath  or  affirmation  before  some  judge  of 
the  court  of  common  pleas  or  justice  of  the  peace,  shall  faithfully  and  impar- 
tially view  and  report  to  the  said  commissioners  attheir  next  meeting,  whether 
such  road  if  opened  and  kept  in  repair  by  the  public  will  be  useless,  inconven- 
ient and  burthensome,  or  otherwise ;  and  if  the  viewers  being  qualified  as 
aforesaid,  or  any  three  of  them  agree  an<f  report  in  writing,  certified  and 
signed  by  themselves,  that  such  proposed  road  if  opened  will  be  useless,  incon- 
venient and  burthensome  to  the  public,  then  unless  the  petitioners  will  agree 
to  open  and  keep  in  repair  such  proposed  road  at  their  own  private  expense, 
idl  the  proceedings  shall  be  stayed,  and  the  person  who  presented  the  first 
petition  for  such  road,  shall  pay  all  costs  and  charges  which  may  have  accrued 
on  the  view  and  review  of  such  road  :  Provided,  neveriheUtty  That  the  com- 
missioners shall  upon  application  of  the  petitioner  who  gave  bond  and  secu- 
rity, make  out  a  list  containing  the  names  of  the  petitioners,  together  with  an 
equal  proportion  of  the  expense  so  incurred  annexed  to  each  petitioner's  name, 
which  list  shall  entitle  him  to  recover  the  same  before  any  justice  of  the  peace 
having  jurisdiction  thereof :  but  if  three  of  the  said  viewers  shall  agree  and 
report  in  form  aforesaid,  that  such  proposed  road,  if  opened,  will  be  of  public 
utility,  then  and  in  that  case  the  objectors  shall  pay  all  costs  and  charges 
which  may  have  accrued  on  such  review,  and  such  road  shall  be  ordered  to  be 
recorded  and  opened  in  manner  aforesaid,  and  shall  thenceforth  be  deemed  a 
pablic  road. 

{  7.    That  if  any  person  through  whose  land  any  proposed  county  road  Penons  injured 
may  run,  feels  himself  or  herself  aggrieved  thereby,  such  person  or  persons  by  roadinm- 
may  at  any  time  before  such  road  is  opened,  set  forth  his  or  her  grievances  in  ^^  f^!?^ 
writing,  to  the  commissioners  at  their  session  to  which  the  return  of  such  zJ'^mi^"*'***^ 
road  is  made ;  and  the  commissioners  shall  appoint  five  disinterested  and  rep-  ^|j|^'  '^'^ 
atable  landholders  of  the  county,  who  shall  meet  on  such  objector's  land  where  ihereo^ 
such  road  crosses  the  same,  at  such  time  as  shall  be  directed  by  said  commission- 
ers ;  and  after  having  taken  an  oath  or  affirmation  before  some  person  author- 
ised to  administer  oaths,  truly  and  impartially  to  assess  the  damage  or  dama- 
ges #hich  any  such  objector  or  objectors  will  sustain  by  reason  of  such  road,  in 
case  the  same  shall  be  opened  and  continued  through  his  or  her  land,  having 
bad  six  days  previous  notice  by  either  of  the  parties,  said  landholders  shall 
proceed  to  view  said  road  through  the  land  of  such  objector  or  objectors,  and 
in  assesaing  the  damage  or  damages,  the  said  landholders  shall  take  into  view 
the  value  of  the  objector  or  objector's  estate,  and  adjudge  how  much  less  val- 
oable  the  same  will  be  rendered  if  such  road  should  be  established  and  opened ; 
and  in  case  the  said  landholders,  (being  qualified  as  aforesaid)  or  any  three  of 
them  shall  agree  in  assessing  damages  to  the  amount  of  the  costs  accruing  on 
Mich  review  or  upwards,  they  shall  make  out  a  report  in  writing,  and  certify 
and  sign  the  same,  which  shall  be  by  one  of  said  landholders  delivered  to  the 
commissioners  at  their  next  session  ;  and  upon  such  report  made  in  manner 
and  form  aforesaid,  the  commissioners  shall  issue  their  order  on  the  treasurer 
of  the  county  for  the  amount  of  the  damage  or  damages  so  assessed  and  returned, 
payable  to  the  person  or  persons  sustaining  such  damage  or  damages ;  but  if 
the  landholders  appointed  and  qualified  as  aforesaid,  or  a  majority  of  them, 
should  be  of  opinion  that  such  objector  or  objectors  are  not  entitled  to  dama- 
ges in  form  afbresaid,  they  shall  report  accordingly ;  and  in  that  case  die  objec- 
tor or  objectors  shall  pay  all  costs  and  charges  arising  from  such  review,  at 
the  suit  of  either  of  said  landholders  in  the  name  of  the  whole  of  them,  before 
any  justice  of  the  peace  within  the  township  wherein  such  objector  shall 
reside^  by  action  of  debt  or  otherwise ;  and  such  road  so  objected  to  shall  be 
ordered  to  be  recorded  and  opened  in  like  manner  as  though  no  objections  had 
been  made.  ' 


■ 
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18.    That  in  all  cases  where  the  county  commissioners  riiall  appoint  land-  Fuithtrpro- 
dersto  assess  damages  under  the  seventh  section  of  tbis  act,  such  commis-  csedinp^ii  pe- 
•ioners  may,  if  in  their  opinion  the  nature  of  the  case  should  require  it,  author-  Jf*'^^  ^ 
ise  such  landholders  to  reexamine  the  ground  through  such  olyector's  land,  Jj^     *'^'' 
and  if  a  majority  of  such  landholders  are  of  opinion  that  such  road  could  be  run 
ChnNigh  such  objector's  land,  in  any  other  part  thereof  than  that  whereon  such 
road  was  first  ran,*so  as  to  satisfy  the  objections  raised  a^inst  the  opening  of 
such  road,  or  decrease  the  damages  which  must  necessarily  accrue  if  opened, 


1 


948  ROADS  AND  HIGHWAYS.  [Crap.  373. 

and  without  increasing  the  distance  to  the  injury  of  the  public,  OTincreafle  the 
labor  in  opening  and' keeping  such  road  in  r^air,  such  landholders  shall  take 
to  their  assistance  a  skilful  surveyor,  and  proceed  to  survey  and  measure  die 
ground,  and  proceed  in  ail  other  respects  as  directed  by  the  ninth  section  of 
this  act,  in  case  a  person  wishing  to  turn  a  road  through  another  part  of  hii 
land. 
Proceeding  }  9.    That  if  any  person  through  whose  land  any  road  doth  or  may  run, 

when  a  person  shall  be  desirous  of  turning  such  road  through  another  part  of  his,  her  or  their  land, 
wishes  to  turn  such  person  or  persons  may  petition  fhe  commissioners  while  in  Bession,  to 
a  road  which  permit  him,  her,  or  them,  at  his,  her,  or  their  own  expense  to  turn  such  road 
runs  through  his  through  another  part  of  his,  her  or  their  lands,  on  as  good  ground  and  without 
^  Md  ^^^'  increasing  the  distance  to  the  injury  of  the  public ;  and  upon  such  petition,  the 
"      '  said  commissioners  shall  appoint  three  disinterested  landholders  of  the  county 

who  shall  proceed  to  review  the  ground  on  which  such  road  is  designed  to  be 
turned,  and  measure  the  respective  distances  of  that  part  of  the  road  already 
established,  and  of  the  proposed  wav  until  it  shall  intersect  the  said  estab- 
lished road  ;  and  after  viewing  and  measuring  the  same,  the  said  landhold- 
ers, or  any  two  of  them,  shall  make  out  a  report  in  writing,  certifying  the  sev- 
eral distances,  together  with  their  opinion  respecting  l£e  ground  an  wluch 
such  proposed  road  is  requested  to  be  run,  which  shall  be  signed  by  said  land- 
holders, and  by  them  returned  to  the  commissioners  at  their  next  sessicm  ;  and 
if  it  shall  appear  to  the  satisfaction  of  the  commissioners  that  the  ground  ob 
which  such  new  part  of  the  road  is  designed  to  be  irun-  is  equally  good  for  a 
roadj  aud  the  difference  in  the  distance  will  not  be  injurious  to  the  paUiCi 
such  commissioners  shall  permit  him^  her,  or  them  to  turn  such  road,  and  on 
receiving  satisfactory  assurance  that  the  petitioner  or  petitioners  have  opened 
such  proposed  road,  equally  convenient  for  travellers,  and  carriages,  they  shall 
vacate  so  much  of  the  former  road  as  shall  lie  between  the  different  points  of 
intersection,  and  record  such  alteration,  Which  afterwards  shall  be  a  pablic 
road  or  highway. 
Manner  of  va-       (  IO4    That  when  any  public  road  shall  be  considered  useless,  and  the 
eating  roads       repairing  thereof  is  an  unreasonable  burden,  any  twelve  landholders  within 
whni  useless  or  ^he  neighborhood  of  that  part  of  the  county  through  which  the  same  shall  rna, 
bmrdensome  to   ^^^^  make  application  in  writing  to  the  commissioners,  subscribed  by  tbeni- 
pioviso?^"^'      ctelves,  setting  forth  their  reasons  wherefore  they  wish  such  road  vacated, 
which,  shall  during  the  meeting  of  the  commissioners  to  which  it  is  presented, 
be  publicly  read  in  open  meeting  on  two  different  days  of  the  same  meetaiigf 
and  no  further  or  other  proceedings  shall  be  then  had  thereon  i  but  the  same  ahul 
be  continued  to  the  next  meeting  where  the  same  shall  again  be  read  as  aforesaid, 
when  if  objections  are  not  made  thereto  in  writing  signed  by  twelv.elandholder8» 
said  commissioners  shall  on  any  day  in  said  meeting  other  than  the  first, proceed 
to  v&cate  such  public  road,  and  the  costs  and  charges  shall  be  paid  out  of  the 
county  treasury ;  but  if  objections  are  made  in  form  aforesaid,  the  oommie- 
sioners  shall  proceed  to  appoint  viewers  under  the  same  regulatione  as  diree- 
ted  by  the  fourth  section  of  this  act,  in  case,  of  appointing  viewers  on  a  new 
road,  who  shall  also  report  in  the  same  manner  (the  survey  excepted)  as  view- 
ers are  directed  to  do  in  laying  out  new  roads ;  Provided^  That  nothing  in  this 
section  contained  shall  be  understood  to  give  authority  to  said  commiaeioneis 
to  vacate  any  street  or  alley  in  any  town  which  hath  or  may  be  laid  out  and 
given  for  public  use ;  and  all  roads  laid  out  under  the  authority  of  the  aet  enti* 
tied  '  an  act  appropriating  part  of  the  three  per  cent,  granted  for  laying  qq^ 
opening  and  making  roads  within  this  state,'  and  the  several  acts  amen£itory 
thereto,  shall  be  kept  in  repair  and  be  liable  to  the  same  order  as  is  proTided 
in  this  act»  any  thing  contained  in  any  other  law  to  the  contrary  notwith- 
standing. 
Appeals  May         i  11.    That  an  appeal  from  the  proceedings  of  the  commissionerB  under 
be  had  to  the      this  act  shall  lie  and  be  allowed  to  the  courts  of  common  pleas :  Pnmded^  TImI 
court  of  com-     guch  appeal  be  entered  with  the  clerk  of  the  commissionei^s,  within  fiftemi  days 
tiion  pleas;  pro-  after  the  proceedings  were  had  before  said  commissioners,  by  the  appellant  or 
vi«);  proceed-   appellants  giving  bond  with  sufficient  security  for  the  costs  and  diargea  of 
pea?"      *^     ®"^^  appeal ;  and  the  courts  of  common  pleas  are  hereby  empowered  on  every 
'  such  appeal  to  order  and  appoint  another  view  of  such  road,  and  proceed 

therein  in  like  manner  as  the  commissioners  are  enabled  by  thie  act  to  do : 
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Provided  further^  That  no  order  for  opening  any  foad  shall  be  issued  until 
the  time  allowed  by  this  section  for  an  appeal  shall  have  expired. 

{  12.     That  if  any  person  or  persons  shall  for  the  convenience  of  themselves  Mariner  of  per* 
and  neighbors,  wish  to  have  a  private  road  laid  out  from  the  plantation  or  titioning  fo* 
dwelling  place  of  any  person  or  persons,  or  from  any  mill,  house  of  public  wor-  !*"^  establlsli- 
ship,  or  public  road,  or  from  one  road  to  intersect  another,  the  person  or  per-  '"«  P'^J^'**** . 
sons  applying  for  thesame,  shall  advertise  their  intention  as  by  this  act  requi-  J^VthrwidSij 
jred  in  case  of  public  roads,  and  shall  petition  the  trustees  of  the  proper  town-  an,j  payment 
ship  or  townships  through  which  it  is  designed  to  be  run,  who  shall  proceed  of  expenses. 
in  ^weiy  respect  as  is  by  this  act  provided  in  case  of  public  roads  ;  and  such 
roads  shall  not  be  obstructed  by  the  owners  of  the  lands  through  which  they  nlay 
run,  without  the  consent  of  the  party  interested  in  laying  out,  opening,  and 
keeping  the  same  in  repair ;  and  if  any  person  or  persons  shall  be  desirous  of 
turning  any  road  laid  out  under  the  provision^  of  this  section  tl^rough  another 
part  of  hie,  her  or  their  land,  such  person  or  persons  may  petition  the  trustees 
of  the  proper  township  for  that  purpose,  who  shall  proceed  in  every  respect  as 
is  reqaired  by  the  ninth  section  of  this  act  in  case  of  public  roads  :  Provided^ 
That  no  road  laid  put  in  pursuance, of  this  section  shall  exceed  twenty  feet  in 
breadth;  and  that  the  petitioner ^or petitioners  shall  defray  every  expense  and 
charge  of  laying  out»  opening  and  keeping  the  same  in  repair. 

}  13.    That  all  white  male  persons  of  the  age  of  twenty -one  years  and  Frefewhii^ 
upwards,  who  have  resided  three  months  within  this  state,  and  who  are  not  a  *"*^**  of  twen- 
township  charge,  shall  be  liable  yearly  and  every  year,  to  do  and  perforni  two  *y-«>°e  y^^^y 
day«  work  on  the  public  roads,  under  the  direction  of  the  supervisor  within  months      * 
whose  district  they  shall  be  respectively  resident ;  and  it  shall  be  the  duty  of  residence 
every  supervisor  to  call  oQt  every  such  resident  as  aforesaidj  before  the  first  to  work  two* 
day  of  July  annually,  to  work  on  the  public  rolids  within  his  district;  and  if  days  anmially 
any  such  resident  being  personally  warned  by  the  supervisor,  or  by  leaving  a  on  the  road«; 
written  notice -at  his  place  of  abode,  or  by  some  person  by  the  direction  of  the  penalty  on  per- 
•apervisor  by  whom  such  warning  can  be  proven,  shall  refuse  or  neglect  (hav-  **°*  faiKng  to 
ing  had  three  days  notice)  to  attend  by  himself  or  substitute  to  the  acceptance  'i'?' j  T***"  "^ 
of  the  supervisor,  on  the  day  and  at  the  place  directed  by  the  supervisor  for  ^^®J  beilbre' 
working  on  tl^e  puhlic  road,  with  such  necessary  articles  of  husbandry  aa  the  peuaity  to  be 
said  supervisor  shall  have  directed  him  to  bring  wherewith  to  labor,  or  having  recovered  be- 
attended  shall  refuse  to  obey  the  directions  of  the  supervisor,  or  shall  spend  fore  a  justice 
the  day  in  idleness  or  inattention  to  the  duty  assigned  him,  every  such  delin-  of  the  pea;ce; 
quent  or  delinquents  shall  forfeit  and  pay  for  every  such  neglect  or  refusal  the  proviso  as  to 
sum  of  one  dollar,  to  be  recovered  by  action  of  debt,  before  any  justice  of  the  persons  remov- 
at  the  suit  of  the  supervisor  within  whose  district  such  delincnient  or  >f!gffomone 


'delinqaents  shall  reside^  having  first  made  a  personal  denband  of  the  same  ;  ^^^^  ^^ 
which  shall  he  accoanted  for  by  the  said  supervisor  at  the  annual  settlement  ""^™^'* 
with  the  trustees  of  his  township,  and  be  appropriated  towards  repairing  the 
pablic  roads  through  the  same :  Provided^  That  in  case  any  person  should 
renaove  from  one  district  to  another,  who  shall  prior  to  such  removal  have  per- 
formed the  whole  or  any  part  of  the  labor,  or  in  other  respects  have  paid  the 
whole  OT  tmy  part  of  his  road  tax  as  by  this  act  required,  and  shall  produce  a 
certificate  of  the  same  from  the  supervisor  of  suqh  district,  such  certificate 
ahall  be  a  complete  discharge  as  far  as  therein  expressed  for  the  like  require-^  -^ 
meat  of  that  year :  Provided  a/«o.  That  all  persons  who  may  be  deemed  by 
the  supervisor  unable  from  bodily  infirmity  to  perform  the  services  by  this 
section  required,  shall  be  exempted  from  the  requisitions  of  the  8ame# 

(  14.    That  the  trustees  of  the  several  townships  within  any  county  in  this  Township  true- 
state  through  which  one  or  more  public  roads  may  run,  shall  in  the  month  of  ^^^  to  levy  a 
Joly  annnaliy,,  levy  a  tax  in  addition  to  the  labor  above  required,  within  their  rt»diaxinJaly 
respective  townships  having  special  regard  to  levy  the  same  on  each  individual  aj>n"«^"y ;  P«*" 
in  proportion  to  his  or  her  oountj  tax  yofl.rly  and  every  year  on  such  objects  J'enio'f'iaxBnd 
of  taxation  as  are  taxable  for  county  purposes ;  Provided^  the  tax  thus  levied  ^^  appropiia- 
shall  not  be  less  than  one-half  the  rates  prescribed  by  law  for  county  purposes,  tion  thereof. 
nor  exceed   the   amount  of  such  rate^;  and  the  tax*  thus  levied,  shall  be 
lippropriated  for  the  opening,  clearing  and  repairing  the  several  public  roads 
and  highways,  within  their  respective  townships  in  such  manner  as  shall  be 
by  this  act  directed. 

i  15.    That  each  and  every  person  charged  with  a  tax  agreeably  to  the  Fersoirs 
provisions  of  this  act,  may  discharge  the  same  by  working  on  the  public  roads  chained  with  a 
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offence  was  committed,  to  be  appropriated  in  manner  aforesaid;  and  if  the 

obstructer  of  any  public  road  or  higiiway  shall   Buffer  such  obstruction   to 

remain  %o  the  hindrance  and  inconvenience  of  travellers^  and  shall  afterwards 

be  notified  thereof  and  requested  to  remove  the  same ;  if  the  obstructer  after 

receiving  such  notice  and  request,  shall   not  after   notice  as  aforesaid,  use 

due  and  sufficient  meanp  to  remove  the  obstruction,  and  sufficient  time  shall 

elapse  for  the  removal  thereof,  without  effecting  the  same,  such  neglect  or 

refusal  ehall  be  considered  a  second  offence,  and  every  additional  neglect  and 

refusal  to  remove  the  obstruction  after  like  notice  and  time  shall  be  considered 

an  additional  offence. 

Penalty  for  de-      {^7.    That  if  any   person  or  persons  shall   with  intent  to  injure,  take 

Btroyingor.        down,  obliterate  or  destroy  any  advertisement  or  written  notice,  necessary  to 

obliteratiog  ad-  be  put  up  under  the  provisions  of  this  act,  the  person  or  persons  so  offending, 

vertisements       shall  for  every  such  offence   forfeit  and  pay  ten  dollars,  to  be  recovered  by 

set  up  in  pur-  action  .of  debt,  at  the  suit  of  any  person  suing  for  the"  same,  before  any  justice 

suance  of  ihia  ^^  ^^^  peace  within  the  township  wherein  such  offence  was  conimitted,  to  be 

*^"'  appropriated  in  manner  afbresaid. 

Penalty  for  re^  {  28,  That  if  any  person  appointed  by  the  county  commissioners  as  a 
fusing  to  act  a9  viewer  qf  any  public  road,  under  the  provisions  of  this  act,  shall  refuse  or 
viewer  of  a  neglect  to  perform  the  duties  required  by  this  act,  .without  making  to  the 
^i^^^:  commissioners  a  satisfactory  excuse  for  such  neglect  or  refusal,  the  person  so 

refusing  or  neglecting;  shall  be  fined  in  a  sum  not  exceeding  five  dollars,  to  be 
recovered  by  action  of  debt;  by  a^y  person  suing  for  the  same,  before  any 
justice  of  the  peace  within  the  township,  wherein  tbe  person  so  appointed  and 
refusing  or  neglecting  may  reside,  to  be  appropriated  in  manner  aforesaid. 
This  act  inoy        }  29,    That  if  any  person  or  persons  shall  be  sued  for  doing  or  perfbrming 
be  given  in  cvi-  ^jy  ^c^  or  thing  required  of  him  or  them  by  this  act,  be  or  they  may  plead  the 
dcnce  oq  tbe      general  issi^e,  and  give  this  act  and  the  special  matter  in  evidence ;  aind  no 
general  issue.    ^^^^  ^^^  ^^  action  shall  be  brought  or  maintained,  unless  it  shall  have  been 
qomn^enced  within  three  months  after  cause  given  :  .  Provided,  that  nothin|f 
in  this  section  shall  be  construed,  to  prevent  the  trustees  of  any  township  from 
collecting  any  moneys  in  the  hands  of  the  supervisors  .of  highway. 
Cqmpensation        }  30.    That  the  following  persons  required  to  render  service  under  this  act, 
to  purveyors,      shall  receive  as  a  compensation  for  each  day  they  shall  be  necessarily  em- 
viewers,  &c.       ployed,  and  allowed  by  the  commissioners  the  following  sums:  viewers^one 
dollar;   each  surveyor j  one    dollar  seventy-five  cents;   chain-carriers  and 
marker,  seventy -five  cents  eacb^  to  be  charged  as  costs  and  expenses,  and  to 
be  paid  out  of  t|ie  county  treasury. 
Roads  laid  put      }  31,    That  the  several  roads  and  highways  laid  out  and  opened  in  this 
by  three  per       ^tate,  under  the  three  per  cent. -fund,  granted  by  congress  for  laying  out  and 
cent,  fund  may  opening  roads  in  this  state,  shall  be  subject  to  the  eamc  regulations  and  ahera- 
be  altered  as    ^jons  by  the  commissioners  of  the  several  counties,  as  county  roads  a.re  by  this 
other  roads.       ^^^,^  ^^  thing  in  the  several  acts  making  appropriation  of  the  said  three  per 

cent,  fund  to  the  contrary  notwithstanding. 
Streets  in  J  32.    That  all  streets  in  towns  laid  out,  or  which  may  hereafter  be  laid 

townsj  public  q^  Jq  ^jj^g  gt^te,  pursuant  to  the  laii's  thereof,  6haU  be  and  they  are  hereby 
highways;  pro-  declared  to  be,  so  far  public  highways,  that  any  person  obstructing  or  fencing^ 
^*^*  in  any  such  streets  of  such  town,  shall  be  subject  to  the  same  fines  and  penal- 

ties, and  recoverable  in  the  same-  manner  as  fines  and  penalties  are  imposed 
and  recovered  by  this  act,  for  obstructing  public  roads  and  highways:  JProfn" 
ded  hoioever,  that  the  keeping  open  and  in  repair  such  streets,  shall  not  exempt 
the  citizens  of  any  ^own  from  the  ordinary  labor  required  to  be  performed  oa 
the  public  highways  in  the  township  by  such  citizens,   . 
One-foucih  of        {  33.     That  a  part  not  less  than  one-fourth,  nor  more  than  one-half,  of  the 
land  t^z  fojc       proportion  of  land  tax  appropriated  for  county  purposes,  shall  be  appropriated 
county  purpo-    ]yy  j^e  commissioners  of  the  several  counties,  on  public  roads  and  bridges 
ses  may  be  ap-  ^^ithiu  their  respective  counties:  provided  however^  that  whenever  the  oroi- 
maki^sroadsor  "^^^  revenue  of  any  county  in  this  state,  after  having  levied  a  tax  to  the 
Krklgctf.  extent  allowed  by  the  law  regulating  county  levies  shall  not  be  sufficient  to 

defray  the  necessary  expenses  of  such  county,  and  to  pay  any  debts  previously 
contracted,  the  commissioners  of  such  county  shall  \iot  be  bound  to  appro* 
priate  on  roads  or  bridges  any  part  of  the  land  tax  as  provided  in  tliis  section. 
O.  L.  c.  186)        {  34.    That  the  act  for  opening  and  regulating  roads  and  highways,  passed 
354, 296^  re-      the  twentieth  day  of  February,  eighteen  hundred  and  nine,  the  act  amenda- 
noiiUd.  tpry  thereto,  passed  the  twenty -eighth  day  of  January,  eighteen  hundred  and 
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eleTen ;  and  an  act  declaring  streets  in  towns,  public  highways,  passed  the 
twenty-ninth  day  of  January,  eighteen  hundred  and  thirteen,  he  and  the  same 
are  hereby  repealed:  Provided,  that  all  fines  and  penalties  be  recavered,  and  Proviso, 
all  Baits   pending,  or  judgments  rendered,  shall  be  continued,  prosecuted, 
defended  or  collected,  in  the  same  manner  as  though  this  act  had  never  passed.    ♦ 
This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  May  When  to  taka 
next.     [Pasted,  February  16,  1816,]  effect. 

*  ■-  ■  _______^^_ 

Chap.  C(XLXXIV. — An  act  to  amend  the  act  fixing -and  establishing  the  permanent  and     [In  FOacB.] 

temporary  seats  of  government. 

}  1.     Be  it  enacied,  Sire.  .  That  from  and  after  the   second  Tuesday  in  ^*^  of  govem- 
October  next,  the  seat  of  government  of  this  state- shall  be  established  at  the  ^eot  to  remove, 
town  of  Columbus,  and  there  continue,  agreeably  to  the.  provisions  of  the  S? '*!?"**' 
second  section  of  the  act,  entitled  'an  act  fixing  and  establishing  the  perma-  Octo^7  iftifi. 
nent  and   temporary   seats  of  government,'    passed    February  fourteenth,  * 

eighteen  hyndred  and  twelve.  %  ' 

L^'  J^^^^  ^®  auditor,  treasurer,  and  secretary  of  state,  shall  in  the  month  Duty  of  state 
of  October  next,  remove  or  cause  to  be  removed,  the  books,  ma^s  and  papers  officer  to  re- 
in their  respective  offices,  to  the  offices  prepared  and  designated  for  them  moveiecoids 
severally,  in  the  town  of  Columbus  ;  and  the  treasurer  shall  also  remove  any  ^^^  papen. 
public  money  which  may  be  in  his  office;  and  the  said  public  officers  shall 
there  attend  and  keep  their  offices  respectively,  from  and  after  that  time,  any 
law  to  the  contrary  notwithstanding. 

{  3.    That  it  shall  be  lawful  for  the  auditor,  treasurer  and   secretary,  to  Expense  of  re- 
present their  accounts  for  expenses  incurred  by  the  removal,  agreeably  to  the  niovai,how 
second  section  of  this  act,  to  the  governor,  who.  if  he  shall  approve  thereof,  P*^. 
shall  certify  the  san^ ;  and  the  auditor  shall  issue  bills  for  the  amount  of  their 
accounts  so  certified,  payable  at  the  state  treasury  out  of  the  continirent  fund. 
tPatsed,  February  17,  1816.]  v  ^ 

'"  ' ' ' '        ■   ■■ 

Chap.  CCCLXXV.— An  act  supplementary  loan  act,  entitled  'an  act  regulating  the  duties  Repealed,  Jan- 
of  jtistkes  of  the  peace  and  constables  in  civil  and  criminal  cases.'*  uary  25,  1819 ; 

j  1.     Be  a  enacted,  ifc.    That  it  shall  be  lawful  for  the  plaintiff,  in  actions  O-  L.  c.  446» 
oftrespass  on  personal  property,  to  commence  his  or  her  action  in  the  township  *  ^^• 
n^eresnch  trespass  shall  have  been  committed;  and  in  all  such  cases,  where  Manner  of  pio- 
the  defendant  or  defendants  shall  not  reside  or  cannot  be  found  in  the  town-  needing  on  ac- 
ship  where  such  suit  may  be  commenced,  it  shall  be  lawful  for  the  justice  "^'  ^*"  ^•^ 
before  whom  such  suit  may  be  commenced,  to  issue  his  summons  or  warrant,  Sfn-^Sl"^"' 
(as  the  ca^e  may  require,)  directed  to  any  constable  in  the  township  where  **  P''^'^' 
such  jusUce  may  reside,  who  is  hereby  authorized  and  directed  to  go  into  any 
township  where  th^  defendant  or  defendants  shall  reside,  or  may  be  fbund, 
i^ithm  the  county  where  such  suit  may  be  commenced,  and  to  make  service 
and  return  of  such  summons  or  warrant  to  the  justice  issuing  the  same;  and 
the  defendant  or  defendants  shall  be  held  or  liable  to  answer  to  any  such 
warrant  or  summons,  in  the  same  hianner,  as  if  such  defendant  or  defendants 
resided  m  the  township  where  such  suit  was  commenced. 

{  2.  •  That  in  all  cases  where  execution  shall  issue  against  any  person  op  Justices  may 
persons,  on  any  judgment  against  such  person  or  persons,  and  the  constable  »»"«  execu- 
to  whom  such  execution  rihall  be.  delivered,  shall  make  return  thereon,  that  ***'"•  directed 
sufficient  goods  and  chattels  cannot  be  found  within  the  township  where  the  J?  ^X  c«>»«- 
jastice  issuing  the  same  n>ay  reside ;  and  it  shall  be  suggested  to  said  justice,  .I'liV- *  ^^""^ 
that  the  person  or  persons  agai«ist  whom  judgment  was  rendered  as  aforesaid,  'ai^ 
hath  or  have  goods  and  chattels  within  any  other  township  in  the  county  where 
such  justice  may  reside,  itBhall  be  lawful  for  such  justice  to  issue  an  execu- 
tion  on  such  judgment,  to  any  constable  of  the  township  where  such  goods 
and  cbattels  may  be  found ;  which  constable  ishereby  authorized  and  directed 
to  make  execution  and  return  to  the  justice  .issuing  such  execution,  in  the 
same  manner  as  if  said  justice  resided  in  the  townshiir  where  su<5h  goods  and 
cbattels  may  be  found. 

\  3.     That  the  jurisdiction  of  justices  of  the  peace  shall  extend  to  actions  Justices  jurii- 
or  trespass  on  real  estate,  in  all  cases  where  the  damages  demanded  for  such  diction  to  ex- 
trespass  shall  not  exceed  the  sum  made  cognizable  by  a  justice  of  the  peace  t«»^  ">  tiespais 
1™1      "^T^ '  ^*°4  °°  'I'l^iDi  of  property  set  up  by  the  defendant  shall  take  ?"   ^''}  «*•«• 
away  or  affect  the  jurisdiction  hereby  given.t    iPa»»ed,  February  17,  1816.]'  «certeinca«s, 

•  See  O.  L.  c.  327, 328. 

tvl  ?^!5*  *?""!  °^  this  section  it  would  seem,  \hat  the  sum  demanded  is  the  test  by  which 
the  junadiction  it  to  be  ascertained.     {J^orUm  vs.  Hart^  1 .  O.  A.  155.) 
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OlMcd«t8.  Cha?.  COCLXXTl. — An  act  in  addition  to  an  act,  supplementaiy  to  the  act,  entitled  ^ao 

act  to  incorporate  the  original  surveyed  townships.'* 

Wbereasy  it  hath  been  shown  to  the  general  assembly;  of  the  state  of  Ohio, 
that  the  trustees  of  fractional  township  number  five,  in  the  second  fractional 
range  of  townships,  in  the  Miami  purchase,  did  heretofore  reserve  a  certain 
lot  or  parcel  of  ground  containing  by  estimation  sixty  acres,  in  the  northwest 
corner  of  section  number  twenty-nine,  in  the  said  fractional  township  :  and 
whereas^  the  said  trustees  are  not  authorized  to  lease  any  lot  of  less  than 
eighty  acres,  as  is  pointed  out  in  the  fifth  section  of  the  act  to  which  this  is  a 
supplement:  therefore, 

Beit  enacted,  ^c.  That  the  trustees  of  fractionar township  number  five, 
in  the  second  fractional  range,  in  the  Miami  purchase,  or  their  successors  in 
office,  are  hereby  authorized  to  lease  a  certain  lot  estimated  at  sixty  acres, 
lying  in  the  northwest  corner  of  section  number  twenty-iiine,  in  the  fraction&I 
township  aforesaid,  agreebly  to  the  provisions  and  restrictions  pointed  out  in 
the  act  to  which  this  is  a  supplement.   -  [Patsedy  February  17,  1815.J 

■■  !■  ■■  ■  IIM  !■■■■■  ■  ,M  M       — —    ,  .     ,.  ■        M      I  ■■■■II,   ^a,        ■■■  ■■■■^1  B^l  IP         ^-^— ^^i— ^— ^i^p^^.^1— — ^^M^WH^l^— 

Obsolete,  Cbap.  CQCLXXVII. — An  act  for  the  relief  of  the  inspectors  of  the  Ohio  penrtftntiaiy. 

Whereas,  it  has  been  represented  to  this  general  assetnbly,  that  sundry 
expenses  have  necessarily  accrued,  in  putting  in  repair  the  Ohio  penitentiary 
tor  the  reception  of  convicts,  not  provided  for  by  law :  therefore, 

Be  it  enactedj  ^c.  That  four  hundred  and  thirty  doUars  and  eighty-three 
cents,  be  appropriated  to  defray  the  expense  accrued  and  not  heretofore  pro- 
vided for  by  law,  to  be  paid  on  the  order  of  the  auditor  in  favor  of  the  inspec- 
tors, out  of  any  money  in  the  treasury  not  otherwise  appropriated.  ^Pastedf 
February  21,  1816.] 

^— ■ r-    -  n : 1 1 — 1    -       I  "  I  II  I  --m  — —        i ~1 i ' .^^^^.^ 

Amended,  O.  Crap.  CCCLXXVIII. — An  act  fixing  the  ratio  of  represenution  within  the  state  of  Ohio,  t 
L. G.  4d7r  ob-  }  1.  Beit  enacted,  6^cu  That  the  representation  of  this  state  shall  be  so 
lA^^r  fixed  and  apportioned,  that  the  several  counties  shall  be  .entitled  to  send 

representatives  and  senators  to  the  general  assembly,  as  is  hereafter  directed, 
to  wit :  the  county  of  Hamilton,  three  representatives  and  two  senators ;  the 
connty  of  Butler,  three-  representatives  and  one  senator ;  the  county  of  War- 
ren, two  representatives  and  one  senator  {  the  county  of  Montgomery,  two 
representatives  and  one  senator;  the  county  of  Preble,  one  representative; 
the  county  of  Miami,  one  representative ;  and  the  two  counties  last  named, 
one  senator ;  the  county  of  Champaign,  two  representatives  and  one  senator ; 
the  county  of  Delaware,  one  representative ;  the  connty  of  Franklin,  one 
representative  ;  the  county  of  Madison,  one  representative ;  and  the  three 
counties  last  named,  one  senator  ;  the  county  of  Pickaway,. two  representa- 
tives and  one  senator ;  the  county  of  Ross,  three  representatives  and  two 
senators;  the  county  of  Fayette,  one  representative;  the  county  of  Hig^h- 
land,  one  representative ;  and  t^e  two  counties  last  named,  one  senator ;  the 
county  of  Green,  one  representative;  the  county  of  Clinton,  one  representa** 
tive  ;  and  the  two  counties  last  named,  one  senator ;  the  county  of  Clermont, 
two  representatives  and  one  senator ;  the  county  of  Adams,  two  representa- 
tives jand  one  senator ;  the  county  of  Scioto,  one  representative  ;  the  counties 
of  Pike  and  Jackson,  one  representative;  the  county  of  Gallia,  on^  represen- 
tative; and  the  four  counties  last  named,  one  senator;  the  counties  of  Wash- 
ington, and   Athens,  two  representatives  and  one  senator ;  the  county  of 
Fairfield,  three  representatives  and  one  senatpr ;  the  county  pf  Muskingum, 
two  representatives  and  one  senator;  the  county  of  Licking,  one  representa- 
tive; the  county  of  Knox,  one  representative;  the  county  of  Richland,  one 
^present^itive ;  and  the  three  counties  )ast  named,  one  senator ;  the  counties 
of  Tuscarawas  and  Co^hootqp,  one  representative ;  the  county  of  Guernsey, 
one  representative ;  and  the  throe  oountie?  last  named,  one  senator ;  the 
counties  of  Belmont  and  Monroe,  three  representatives  and  one  senator ;  the 
county  of  Jefierson,  three  representatives  and  one  senator ;  the  county  of 
Harrison,  one  representative  and  one  senator;  the  connty  of  Stark,  one 
representative ;    the  county  of  Wayne,  one  representative ;  and  the  two 
cotinties  last  named,  one  senator ;  the  county  of  Columbiana,  three  represen-^ 
tatives  and  one  senator ;  the  county  of  Trumbull,  two  representatives  and  one 
penator;  the  county  of  Portage,  one  representative ;  the  counties  of  Ashta- 

•  See  O.  L.  c.  221,  ^67,  320, 348.    t  See  O.  L.  c.  275. 
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bala,  Gteaugn,  Cuyahoga  and  Huron,  two  representatives ;  and  the  Ave  coun- 
ties last  named,  two  senators. 

{  2,  That  where  two  or  more  counties  elect  in  common  a  member  of  the 
general  assembly,  the  judges  and  clerks  shall  be  governed  by  the  twenty-sixth 
section  of  the  act  regulating  elections,  passed  February  fifteenth,  eighteen 
hundred  and  nii^e ;  and  the  abstract  of  votes  given  for  senator,  in  the  county 
of  Preble,  shall  be  transmitted  to  the  clerk  of  the  county  of  Miami ;  the 
abetracts  of  votes  given  for  senator,  in  the  counties  of  Delaware  and  Madison, 
to  the  clerk  of  the  county  of  Franklin ;  the  abstract  of  votes  given  for 
senator,  in  the  county  of  Fayette,  to  the  clerk  of  the  county  of  Highland ; 
the  abstract  of  votes  given  for  senator,  in  the  county  of  Clinton,  to  the  clerk 
of  the  county  of  Green;  the  abstract  of  votes  given  for  representative,  in  the 
county  of  Jackson,  to  the  clerk  of  the  county  of  Pike  ;  and  the  abstracts  of 
votes  given  for  senator,  in  the  counties  of  Pike,  Jackson  and  Gallia,  Iq  the 
clerk  of  the  county  of  Scioto  ;  the  abstract  of.  votes  given  in  the  county  of 
Monroe,  to  the  clerk  of  the  county  of  Belmont ;  the  abstract  of  votes  given 
for  senator  and  representatives,  in  the  county  of  Athens,  to  the  clerk  of  the 
county  of  Washington  ;  the  abstract  of  vot^s- given  in  the  county  of  Tusca* 
rawas,  and  the  abstract  of  votes  given  for  senator,  in  the  county  of  Guernsey, 
to  the  clerk  of  the  county  of  Coshocton ',  the  abstracts  of  votes  given  for 
senator,  in  the  counties  of  Looking  and  Richland,  to  the  clerk  of  the  county 
of  Knox  ;  the  abstract  of  votes  given  for  senator,  in  the  county  of  Wayne,  to 
the  clerk  of  the  county  of  Stark ;  the  abstracts  of  votes  given  for  representa- 
tives, in  the  counties  of  Ashtabula,  Geauga  and  HurcHi,  to  the  clerk  of  the 
eouDty  of  Cuyahoga;  and  the  abstracts  of  votes  given  for  senators,  in  the 
eoanties  of  Portage,  Geauga.  Ashtabula  and  Huron,  to  the  clerk  of  the 
cotinty  of  Cuyahqga.  .  IPatsed^  Febnuary  23,  1816.] 

Chap.  OOCLXXIX. — ^An  act  pointing  out  the  manner  in  which  suits  may  be  prosecuted  on  [In  loaci.] 

the  t>oad8of  execators,  administrators  and  olBcers.  Bee  O.  !«•  c. 

J  1.    Be  a  enactedf  Sfc.    That  it  shall  be  competent  for  any  person  injured  §*?'  *  ^*  h« 
bv  the  misconduct  of  an  executor,  administrator  or. officer  within  this  state,  to     J|?:°^ 
(Wtain  from  the  person  holding  the  bond  executed  by  such  executor^  adminis-  *^e  certifi^ 
trator  or  officer,  a  certified  copy  thereof,  on  which  copy  the  person  so  injured,  copy  of  a  bond; 
may  institute  and  carry  on,  in  the  name  of  the  obligee  of  such  bond,  for  the  proceedings 
use  of  the  person  so  suing,  an  action  of  debt  against  such  executor,  adminis-  thereon ;  pro- 
trator  or  officer  and'  his  securities,  in  any  court  having  proper  jurisdiction,  and  vim* 
recover  judgment  for  the  amount  of  the  bond,  on  which  judgment  an  execu- 
tion may  issue,  for  such  sum  as  it  may  be  ascertained  will  be  sufficient  to 
indemnify  the  person  so  suing :  *  Provided,  That  in.  no  case  shall  the  obligee 
of  the  bond  be  responsible  for  costs  ;  but  in  case  judgment  should  be  rendered 
in  favor  of  the  defendant,  cost  shall  be  taxed  and  recovered  against  the  person 
for  whose  use  the  suit  was  commenced. 

j  3.  That  it  shall  be  lawful  for  any  other  person  injured  as  aforesaid,  to  Scin  facias 
proceed  by  scire  facias,  in  such  judgment^  until  the  amount  thereof  be  ex-  may  issue, 
hausted :  Provided,  That  the  plaintiff  shall  always  set  forth  the  breach  or 
breaches  on  which  he  may  intend  relying,  to  support  his  suit :  And  provided 
aUo,  That  nothing  in  this  act  shall  be  so  construed, -as  to  prohibit  such  exec- 
utor, administrator  or  officer  and  his  securities,  from  pleading  any  matter 
which  may  be  pertinent  to  their  defence.     [Peused,  February  23,  1816.] 

Obat.  OOCLXXX. — An  act  further  to  exund  the  time  for  the  county  commissioners  to  malce  Obsolete. 

out  the  duplicate  of  residebt  land  taz.t 

)  1.  Beit  enacted.  Sec.  That  the  commissioners  of  the.  several  counties 
■hall  not  commence  making  out  their  duplicates  of  resident  land  tax  for  the 

*  Under  tbe  provisions  of  this  act  it  is  suflhrient  to  name  the  person  for  whose  use  the  suit  is 
broagfic  in  ths  proceas  and  declaiation^  without  specially  setting- forth  tbe  nature  of  his  interest. 
(6  O.  R.  151.)  But  the  statute  faidy  admits  the  coastruction  which  requires  of  the  piaintiff  to 
aet  out  liie  condition  of  tbe  Iwnd  and  assign  breaches  in  the  declaration :  and  it  is  not  soflkient 
to  assign  a  general  breach  of  the  condition  of  the  bond,  but  it  must  be  done  with  such  certaiiMy 
as  to  show  the  subject  matter  of  the  cpmplatnL     (6  O.  JR.  153,  154.) 

In  an  action  on  a  sberifPs  bond,  judgment  must  be  for  the  debt,  with  leave  to  take  execu- 
tion for  the  damages;  judgment  for  damages  only  it  erroneous.  (JSmiWs  Adminittrators 
w.  OmoiunionerM  of  lAtking  cottniy.  3  O.  JL  313.)  See  also.  (Ohio,  use  o/FutUm  vs. 
Coieriek,  d  O.  R,  487.))  . 

t  8es  O.  L.  c.  944. 
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year  one  thousaAd  eight  handred  and  sixteen,  until  the  first  Monday  in  April 
next,  and  that  they  shall  be  allowed  until  the  firsf  Monday  in  May  next  to 
make  return  thereof  .to  the  office  of  the  auditor. 

{  2«  That  the  auditor  shall  give  immediate  notice  of  this  act  to  the  com- 
missioners of  the  several  counties  who  shall  .govern  themselves  accordingly. 
IPasied,  February  23,  1816.] 

tUpealed,  Jan.  Chap.  CCCJjXXXI. — An  act  supplementary  to  the  several  acts  regulating  the  Scioto  salt 
96,  1827;  O.  works.* 

L.c.7n,*5;        j  2      Be  it  enacted,  See.    That  the  agent  of  the  Scioto  salt  works  shall) 
A«* tto*^le      *  ^pon  application  to  him  made  for  that  purpose,  lease  out  for  the  term  of  one 
i^roved  louu    7®*'  ^^^^  ^^^  ^^^^  ^^^  ^^  March  next  ensuing,  any  lot  or  lots  of  improved 
land  not  leased  or  occupied  under  any  existing  law  (giving  the  preference  to 
the  present  lessees  or  occupiers)  and  each  lessee  shall  he  bound  to  pay  fiAy 
cents  per  acre  for  the  rent  thereof  and  to  keep  and  leave  at  the  expiration  of 
his  lease  the  fences  and  improvements  in  a  good  state  of  repair. 
Time  allowed        ^  2.^   That  William  Givens  shall  be  allowed  until  the  first  day  of  April 
to  Wm. Givens  next  to  tube  and  complete  his  salt  well,  he  complying  with  the  conditions  and 
to  complete  bis  restrictions  provided  in  the  law,  entitled  *  an  act  to  make  further  experiments 
^*^!y"^  at  the  Scioto  salt  works,'  passed  the  fifteenth  day  of  February,  eighteen 

^'^''  hundred  and  fifteen.     [Pasaed,  February  2A,  ISVd,^ 

Refiealed,  Feb.  Guap.  CGCLXXXII.-Aq  act  allowing  mutual  debts  and  demands  to  be  set  off,  and  cooceming 

19, 1834;  O.  tender8.t 

L.  c.  581,  M*  •  }  1.  BeU  enacted^  Src^  That  in  all  actions  and  suits  brought  on  any  bond 
li^i  ^°^         bill, note,  promise  or  account,  in  any  court  in  this  state,  it  shidl  be  lawful  for 

P  ^^  the  defendant  to  plead  the  general  issue »  and  at  the  same  time  to  give  notice 
in  writing  to  the  plaintiff  or  his  attorney,  of  any  debt,  contract  or  demand 
against  the  plaintiff,  which  he  may  be  desirous  to  have  set  off  and  allowed  to 
him  in  such  action  or  suit,  or  of  any  payment  or  payments  he  may  have  made 
on  any  such  bond,  bill,  note,  promise  or  account ;  and  if  it  shall  appear  that 
the  plaintiff  is  indebted  to  the  defendant,  in  a  sum  equal  to  or  exceeding  what 
is  found  due  from  the  defendant  to  the  plaintiff,  the  defendant  shall  have  judg^ 
ment  for  the  sum  so  found  due  with  his  costs,  and  if  it  shall  appear  that  the 
plaintiff  is  indebted  to  the  defendant  in  any  less  sum,  then  judgment  shall  be 
given  for  the  plaintiff  for  such  balance  only  and  his  costs :  Provided  always. 
That  no  bond,  bill,  note  or  other  writing  assigned  over  to  the  defendant  after 
the  suit  is  commenced  against  him,  shall  be  allowed  to  be  brought  in  by  way 
of  set-off  to  such  suit. 

Pkoceedings  on       }  2.     That  in  any  action  or  suit  brought  on  any  writing  obligatory,  promise 

a  plea  of  or  contract  for  the  payment  of  money,  if  the  defendant  on  a  plea  of  tender 

••"^^'^  shall  prove  that  he  did  tender  payment  of  the  money  due  on  such  writing  oblig- 

atory, promise  or  contract,  at  the  time  and  place  when  by  such  writing  obligatory 
promise  or  contract  he  was  holden  to  pay  the  same  or  at  any  time  before  the 
commencement  of  such  action  or  suit  thereon  and  shall  bring  into  coart  the 
money  so  tendered,  the  plaintiff  shall  not  have  judgment  for  more  than  the 
money  so  due  and  tendered,  without  costs ;  and  shall  pay  the  defendant  his 
costs  and  in  any  action  or  suit  brought  oh  any  writing  obligatory  promiee  or 
contract  for  the  payment  of  any  article  or  thing  other  than  money,  or  for  the 
performance  of  any  work  or  labor,  if  the  defendant  shall  plead  that  he  did 
tender  payment  or  performance  on  such  writing  obligatory,  promise  or  con- 
tract, at  such  time  and  place,  and  in  suchartiole  or  articles  as  by  such  writing 
obligatory,  promise  or  contract  he  was  bound  to  pay  or  perform,  and  the  coort 
or  jury  find  that  the  defendant  did  tender  as  is  alleged  in  his  plea,  they  shall 
at  the  same  time  assess  the  value  of  the  property  or  labor  so  tendered,  and 
thereupon  judgment  shall  be  rendered  in  favor  of  the  plaintiff  for  the  8um«> 
found  without  interest  or  cost,  unless  the  defendant  shall  forthwith  perform 
his  contract  or  give  to  the  plaintiff  such  assurance  as  the  court  may  approvet 
that  he  will  perform  the  same  within  such  time  as  the  court  shall  direct,  in 
which  case  judgment  shall  be  rendered  for  the  defendant,  and  in  case  any 
article  so  tendered  be  of  a  perishable  nature,  it  shall  from  the  time  of  .such 
tender  be  kept  at  the  risk  and  expense  of  the  plaintiff,  provided  the  defendant 
take  reasonable  care  of  the  same. 

Dsfendanthav-      {  3.    That  when  any  plaintiff  or  plaintiffs  shall  be  indebted  to  any  defend- 

•  See  O.  L.  c.  301, 316,  347.  t  See  O.  L.  c,  206.. 
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ant  or  defendants,  in  any  debt,  contract  or  demand,  and  the  defendant  shall  fail  ing  demands 
to  plead  the  general  issue,  and  give  in  evidence  the  said  debt,  contract  or  de-  °ot  pleading 
mand,  agreeably  to  the  provisions  of  this  act,  said  defendant  or  defendants,  J^^*"*  ban«d 
shall  forever  be  barred  from  receiving  any  costs  upon  any  suit  which  may  ''™'"  recovering 
thereafter  be  instituted  upon  the  said  debt,  contract  or  demand,  unless  it  shall  ^  recovcr^"u  h 
appear  to  the  court  that  it  was  not  in  the  power  of  the  defendant  in  the  former  demand"  *"*^ 
suit  to  produce  the  evidence  of  his  said  debt,  contract  or  demand  at  the  time 
of  trial. 

i  4.    That  an  act,  entitled  '  an  act  allowing  mutual  debts  and  demands  to  O.  L  c.  206, 
be  set  off,  and  concerning  tenders,'  passed  January  the  eighth,  eighteen  hun-  repealed. 
drod  and  ten,  be  and  the  same  is  hereby  repealed.    This  act  to  take  effect  and 
be  in  force  from  and  after  the  first  day  of  June  next.     [Ptuied,  February  24, 

1816.] 

~'  ■  ,         ■  ■ 

Chap.  CCCLXXXllI. — An  act  supplementary  to  tbe  act,  entitled  '  an  act  for  the  punishment  Repealed,  Feb. 

ofcrhnes.'*  26,1834,0. 

{1.    Be  a  enacted,  ^c.  That  any  person  or  persons  being  charged  with  L.  c  596,  f  38. 
any  of  the  crimes  specified  in  the  act  to  which  this  is  a  supplement,  (except  PA-oceediiigs  as 
treason  and  murder)  may  be  let  to  bail ;  and  in  all  cases  where  a  recognizance  ^  P«[«ons  Jet 
is  forfeited  in  consequence  of  the  person  or  persons  accused  of  any  such  ccime,  *®  ^V^  °"  ^' 
having  not  complied  with  the  condition  of  his,  her  or  their  recognizance,  the  *^°8">"ncc. 
court  to  whom  such  recognizance  may  be  returned,  shall  cause  the  amount  of 
the  penalty  of  such  recognizance  to  be  collected  and  paid  over  to  the  treasurer 
of  the  county  wherein  the  offence  charged  may  have  been  committed  ibr  the 
Tiae  of  such  county. 

{  2.    That  if  any  person  or  persons,  who  may  be  charged  with  the  commis-  Proceedings 
sion  of  a  crime  or  offence,  made  punishable  by  the  laws  of  this  state,  shall  against  persons 
abscond  or  remove  from  the  coilnty  in  which  such  crime  or  offence  be  charged  fieeingfromjus- 
to  have  been  committed,  it  shall  be  lawful  for  any  sheriff,  constable  or  other  '*^®* 

eerson,  to  apprehend  the  person  or  persons  so  charged,  and  forthwith  remove 
im,  her  or  them  to  the  county  in  which  the  allegea  crime  may  be  said  to  have 
been  committed,  and* deliver  such  person  or  persons  to  any  judge  or  justice  of 
the  peace  in  said  county,  who  shall  cause  the  person  or  persons  so  delivered, 
to  be  dealt  with  as  tbe  law  may  direct ;  and  it  shall  be  the  duty  of  tbe  com- 
missioners of  the  county  to  which  such  removal  is  made,  to  allow  to  the  officer 
or  other  person,  causing  such  removal,  all  necessary  disbursements  and  expen- 
ses, together  with  a  reasonable  compensation  for  his  time  and  trouble,  and  the 
amount  so  allowed  shall  be  paid  on  their  order  out  of  the  county  treasury.- 
This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  May 

next.    [Pai$ed,  February  26,  1816.] 

■  ■  .  II  ■   '         I  .11 1.  ■  I  I    ■  I  I     III        ■  I  ■   ■ . . .        ,1       I  ,  II,     I 

Cbaf.  COCIjXXXIV. — An  act  to  organise  tbe  judicial  coutts,  and  regulate  their  practice.!  Amended,  O. 

J  I  1.    Be  ii  enacted  J  Sfc,    That  the  supreme  court  shall  consist  of  four  ^'  ?*  ?^  ^^' 
,     ges  chosen  in  the  manner  directed  by  the  constitution :  the  judges  of  said  ?3  igo/.  q 
conrt  shall  have  precedence  according  to  the  date  of  their  commissions,  or  L.c.577'4li8. 
where  their  commissions  are  of  the  same  date,  then  according  to  their  respec-  s^pieme'court 
tive  ages ;  and  the  judge  entitled  to  precedence  shall  be  styled  chief  judge  to  consist  of 
of  said  court.  four  judges. 

{  2.    That  the  supreme  court  shall  have  exclusive  cognizance  of  all  cases  Jurisdiction  of 
of  divorce  and  alimony  and  concurrent  jurisdiction  of  all  civil  cases  both  of  the  supreme 
law  and  equity,  where  the  cause  or  matter  in  dispute  exceeds  one  thousand  court. 
dollars,  and  appellate  jurisdiction  from  the  court  of  common  pleas  in  all  cases 
IB  which  the  court  of  common  pleas  has  original  jurisdiction :  and  if  the  plain- 
tiff appealing  shall  not  recover  a  greater  sum  in  damages,  in  the  supreme  court, 
tban  in  tbe  court  of  common  pleas,  exclusive  of  cost,  he  shall  pay  all  cost 
that  may  have  accrued  in  the  supreme  court  in  such  case  ;  and  if  the  defend- 
ant in  any  personal  suit  shall  remove  the  same  by  appeal  to  the  supreme  court, 
and  the  plaintiff  shall  recover  in  such  cause  a  judgment  for  the  same  sum  or 
a  larger  sum  than  was  recovered  in  the  court  of  common  pleas,  exclusive  of 
cost,  the  supreme  court  shall  render  judgment  for  the  sum  so  recovered,  togeth- 
er with  seven  per  centum  damages  thereon^and  costs  of  suit. 

{  3.    That  the  supreme  court  shall  have  power  on  good  cause  shown,  to  Supreme  court 
iame  writs  of  habeas  corpus,  cum  causa,  certiorari,  mandamus,  prohibition  B^y  i»ue  wriu 
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of  habeas  cor-  procedendo,  error,  supersedeas,  habeas  corpus,  and  all  other  writs  not  specially 
pus  cum  causa,  provided  for  by  statute,  which  may  be  necessary  to  enforce  the  due  adminis- 
certioran  and  trationof  right  and  justice  throughout  the  state,  and  for  the  exercise  of  its 
other  Wilts;  jurisdiction,  and  agreeably  to  the  usages  and  principles  of  law  ;  and  either 
any  judge  of  ^^  ^^^  judges  of  the  supreme  court  in  vacation,  shall  on  good  cause  shown 
courtfn^wa-  ^*^®  power  to  allow  writs  of  error,  supersedeas  and  certiorari,  and  also  to 
tion  may  allow  grant  writs  of  habeas  corpus  for  the  purpose  of  an  inquiry  into  the  cause  of 
writs  of  error,  commitment :  Provided^  That  writs  of  habeas  corpus  shall  in  no  case  extend 
supersedeas,  to  prisoners  in  jail,  unless  where  they  are  in  custody  under  or  by  color  of  the 
&c.  authority  of  this  state,  or  are  committed  for  trial  before  some  court  of  the 

same,  or  are  necessary  to  be  brought  into  court  to  testify. 
Jurisdiction  of       {  4.    That  the  courts  of  common  pleas  shall  consist  of  a  president  and  three 
the  courts  of      associate  judges  chosen  in  the  manner  directed  by  the  constitution,  and  shall 
common  pleas;  have  original  jurisdiction  in  all  civil  cases,  both  in  law  and  equity,  where  the 
judges  of  gum  or  matter  in  dispute  exceeds  the  jurisdiction  of  a  justice  of  the  peace, 

common  pleas    g^j^j  appellate  jurisdiction  from  the  decision  of  the  justices  of  the  peace  in 
may  aUow         their  respective  counties  in  all  cases  ;  they  shall  have  power  to  examine  and 
writs  of  cerw       ^^^^  ^^  proof  of  wills,  and  grant  letters  testamentary  thereon,  and  to  grant 
'^"*  letters  of  administration  on  intestate  estates,  and  to  hear  and  determine  all 

causes  of  a  probate  and  testamentary  nature  ;  to  appoint  guardians  for  minors, 
idiots  and  lunatics,  and  to  call  such  guardians  to  an  account ;  they  shall  have 
exclusive  cognizance  of  all  crimes,  offences  and  misdemeanors,  the  punishment 
whereof  is  not  capital,  and  shall  have  the  same  power  to  issue  remedial  and 
other  process  (writs  of  error  and  mandamus  excepted]  as  the  supreme  court 
has;  and  the  presidents  of  the  courts  of  common  pleas  within  their  circuits, 
or  any  associate  judge  of  the  courts  of  common  pleas  within  his  county,  shall 
on  good  cause  shown,  have  power  to  allow  writs  of  certiorari,  directed  to  jus- 
tices of  the  peace,  to  cause  their  proceedings  to  be  brought  before  such  court  in 
order  that  riffht  and  justice  may  be  done  :  Provided^  each  writ  of  certiorari 
bear  date  within  fifteen  days  alter  the  rendition  of  the  judgment  intended  to 
be  effected  thereby. 
AU  judges  to         h  ^'    That  the  judges  of  the  supreme  court  and  presidents  and  associate 
take  an  oath      judges  of  the  courts  of  common  pleas,  before  they  proceed  to  execute  the 
before  they  act   duties  of  their  respective  offices,  shall  each  take  an  oath  or  .affirmation  to  ad- 
assuch.  minister  justice  without  respect  to  person,  and  to  do  equal  right  to  the  poor 

and  to  the  rich,  and  faithfully  and  impartially  to  discharge  and  perform  all 
the  duties  incumbent  on  him  as  a  judge  according  to  the  best  of  his  abilities 
and  understanding,  agreeably  to  the  constitution  an^  laws  of  this  state,  and 
have  the  same  endorsed  on  his  commission. 
Each  court  to        k  ^*    That  the  supreme  court  and  courts  of  common  pleas  shall  appoint 
appoint  a  deik;  clerks  for  their  respective  courts  in  each  county,  agreeably  to  the  provisions 
clerks  each  to     of  the  constitution  ;  and  each  of  the  said  clerks  shall  before  he  enters  upon 
uke  an  oath;     the  execution  of  his  office,  take  an  oath  or  affirmation  that  he  will  truly  and 


uke  deood-       duties  oi  nis  said  omce  accoraing  lo  tne  oesi  oi  nis  aoiiiiies  anci  unaersianaing : 
tionsandad-     *^^  ^^  ^^  clerks  shall  also  severally  give  bond  with  sufficient  sureties  Ao 
mmister  oaths.   '^  approved  of  by  the  supreme  and  common  pleas  courts  respectively]  to  the 
state  of  Ohio,  in  the  sum  of  two  thousand  dollars,  conditioned  that  he  will 
truly  and  faithfully  enter  and  record  all  the  orders,  decrees,  judgments  and 
proceedings  of  the  said  court,  and  faithfully  and  impartially  discharge  and 
perform  all  the  duties  of  his  said  office  ;  which  bond  shall  be  lodged  with  the 
county  treasurer,  and  it  shall  be  lawful  for  the  clerks  of  the  several  courts 
within  this  state  to  take  depositions  and  administer  oaths  in  all  matters  apper- 
taining to  the  business  of  their  respective  offices. 
Eachcleik  to         }  7.    That  all  clerks  of  courts  shall  keep  their  offices  at  the  seat  of  justice 
keep  an  office     in  their  respective  counties  and  any  clerk  failing  or  neglecting  to  keep  his 
at  the  seat  of     office  at  the  seat  of  justice,  shall  be  deemed  and  taken  to  have  resigned  the 
jusuce;  provi-   g^me  :  Provided^  That  the  clerks  of  new  counties  shall  not  be  compelled  to 
co**t>s°*^      do  so  in  less  than  six  months,  after  the  courts  shall  be  held  at  the  place  fixed 
""  *   '  upon  for  the  permanent  seat  of  justice  ;  and  in  case  a  vacancy  shall  happen 

in  the  office  of  clerk  during  the  vacation,  the  associate  judges  may  appoint  a 
clerk  pro  tempore. 
In  what  caasi        {  8.    That  suits  in  equity  shall  not  be  sustained  in  the  supreme  court  or 
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courts  of  common  pleas  in  any  case  where  plain,  adequate,  and  complete  vuxm  in 
remedy  may  be  had  at  law.  equity  may 

}  9.    That  all  writs  and  process  issuing  from  the  supreme  court  shall  bear  ^«*«ained. 
teste  by  the  chief  judge  thereof :  and  all  writs  of  process  issuing  from  the  '*U™of^ri*» 
courts  of  common  pleas,  shall  bear  teste  of  the  president  of  each  circuit  of       ?">««>•• 
said  (iourts,  which  said  writs  of  process  shall  be  under  the  seal  of  tiie  court 
from  whence  they  issue,  and  signed  by  the  clerk  thereof;  and  all  writs  and 
process  shall  run  in  the  style  of   The  state  of  Ohio,  county,  ss. 

and  shall  be  dated  on  the  day  on  which  the  same  may  issue. 

}  10.    That  any  person  requiring  a  writ,  shall  file  a  precipe  with  the  clerk,  Clerk  to  inue 
who  shall  make  out  and  deliver  such  writ  or  process  as  is  directed  ;  and  in  all  writs  when  a. 
cases  of  mesne  process  where  the  plaintiflT  doth  not  reside  or  is  not  a  freeholder  P^cipo  is  filed ; 
in  the  county,  the  writ  shall  be  endorsed  by  some  freeholder  resident  in  the  non««Mdeni«  to 
county,  as  security  for  costs  before  the  sheriff  shall  serve  the  same,  and  the  baveaDendori- 
clerk  shall  endorse  on  the  writ  for  what  it  was  brought,  and  also  the  amount  pJiJ^c^ys 
appearing  to  be  due  or  sworn  to :  and  the  person  so  endorsing  his  name  on  against  eiulorB- 
the  writ  shall  thereby  be  bound  and  liable  to  pay  all  costs  that  mav  acorue  in  en, 
■aid  rait,  both  in  the  court  of  common  pleas  and  supreme  court,  and  after  final 
judgment  rendered  in  the  cause,  such  endorser,  his  executors  and  administra^ 
tors  may  be  proceeded  against  by  writ  of  scire  facias,  in  the  name  of  the 
defendant  or  defendants,  their  executors. or  administrators,  and  on  judgment 
Mug  rendered  on  such  scire  facias,  execution  may  issue  as  in  other  cases  for 
tbe  benefit  of  the  persons  entitled  to  such  costs. 

)  11.    That  the  plaintiff  shall  be  entitled  to  special  bail  in  all  actions  In  what  actione 
brought  on  bonds,,  sealed  bills,  bills  of  exchange,  or  notes  for  the  payment  of  Bpecial  ball 
a  aom  of  money  certain  or  on  any  contract,  on  which  the  plaintiff  or  his  agent  must  be  given, 
shall  file  an  affidavit,  that  the  sum  due  or  damages  sustained  exceeds  seventy 
dollars ;  or  in  cases  of  trespfiss  upon  real  or  personal  property  where  the  plain- 
tiff shall  file  an  affidavit,  that  he  has  sustained  damage  to  a  certain  amount, 
exceeding  seventy  dollars  as  a  matter  of  course,  and  in  all  other  cases  where 
the  court  from  the  particular  circumstances  of  the  case  may  direct  and  order 
bail  to  be£led.  •  ■ 

^  12.    That  the  first  process  to  be  made  use  of  in  personal  actions  in  either  Summons  to 
of  the  said  courts,  in  cases  where  the  plaintiff  is  not  entitled  to  special  bail  as  inue  in  cases 
a  matter  of  course  shall  be  a  summons,  a  copy  whereof  shall  be  served  on  the  where  special 
defendant,  or  left  at  his  dwellinghouse  or  usual  place  of  abode,  at  least  four  ^^}  ''"^^  ^ 
days  before  its  return,  excepting  summonses  issued  in  term  time,  which  ^°>r»d ;  aervice 
may  be  returnable  forthwith;  and  in  cases  where  the  plaintiff  is  entitled  to  tolauewhen" 
special  hail  as  a  matter  of  course,  the  first  process  shall  be  a  capias  ad  res-  specif  i^ail  is 
pondendnm,  and  shall  be  executed  as  hereafter  directed :  Pravidedy  That  required ;  pco> 
nothing  herein  shall  be  so  construed  as  to  prevent  a  plaintiff  from  suing  out  a  riso. 
enmmons  instead  of  a  capias,  if  be  ia  williog  to  waive  appearance  bail ;  and 
on  the  return  of  such  summons  the  court  on  application,  may  require  the  defen* 
dant  to  enter  bail  to  the  action  in  the  same  manner  as  if  a  capias  had  been  the 
first  process. 

i  13.    That  it  shall  be  the  duty  of  the  sheriff  or  officer  to  whom  any  Penalty  otv 
sommons,  capias  ad  respondendum,  or  other  process  is  directed,  to  return  the  sheriff  or  other 
same  at  the  time  and  place  therein  mentioned,  which  shall  be  filed  by  the  officer  failing  ta 
derk  of  the  court ;  and  if  the  said  sheriff  or  officer  fail  to  make  such  return,  execute  and  re- 
unless  he  can  make  it  appear  to  the  satisfaction  of  the  court  that  he  was  pre-  ^^^'^  ^nt»» 
Tented  by  inevitable  accident  from  so  doing,  he  shall  be  amerced  by  the  court 
in  any  sum  not  exceeding  the  plaintiff's  debt  or  demand,  to  and  for  the  use  of 
the  said  plaintiff;  and  the  eame  being- suggested  on  the  record  the  cause  shall 
proceed  as  though  such  writ  had  been  returned. 

{  14.    That  when  the  dieriff  or  other  officer  shall  return  such  summons,  Proceeding 
*9eryedy*  or,  <•  summoned,'  the  party  shall  be  considered  as  being  in  court  whenproceHis 
and  may  be  pioceeded  against  accordingly.  served  and  so 

\  15*    That  the  sheriff  or  other  officer,  shall  execute  the  said  writ  of  capias  ^*^"^^' 
ad  respondendum  by  taking  the  body  or  bodies  of  the  defendant  or  defendants ;  cuting^iind  ra  * 
nod  in  such  case,  shall  return  thereon,  *I  have  taken  the  body,'  as  to  the  turniMsca- 
defendant,  or  *  I  have  taken  the  bodies,'  as  to  the  defendants  on  whom  the  piasad  re- 
flwne  hath  been  served,  and  shall  endorse  on  the  capias  ad  respondendum,  the  spondendum^ 
names  of  the  bail  by  him  taken,  and  shall  deliver  a  copy  of  the  bail  bond  to 
the  elerk  of  the  court  at  or  before  the  return  day  of  the  same  writ,  which  copy 
eball  be  safhly  kept  by  the  said  clerk  in  his  office. 
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An  allaS)  Sec, 
may  issue  on 
the  sheriff's  re- 
turn of  not 
served  or  not 
summoned ;  a 
proclamation 
may  issue  in 
certain  cases ; 
proceedings 
thereon. 


Proceedings 
when  obligors 
l-efide  in  sev- 
eral counties. 


Proceedings  on 
a  recognizance 
returned  by  a 
justice  to  the 
court  t>f  com- 
mpn  pleas. 


Days  of  filing 
special  bail. 

Proceedings 
when  special 
bail  is  not  filed. 

Sheriff  return- 
ing a  capias 
served,  and  not 
returning  bail, 
or  insufficient 
bail,  may  be 
ruled  to  bring 
in  the  body  at 
the  return 
term,  and  on 
failure  may  be 
amerced;  pro- 
viso. 


Proceedings 
when  the  sher- 
iff brings  in  the 
body  according 
to  command. 
Sl)enff  may  eni 


{  16.  That  when  the  sheriff  or  other  officer  shall  return  on  any  writ  of 
capias  ad  respondendum,  in  any  civil  action,  *  not  found'  as  to  the  defendant, 
or  defendants,  who  is  or  are  not  to  be  found  in  his  county  ;  or  any  writ  of 
summons  to  answer  as  aforesaid  '  not  served,'  or  *  not  summoned,'  the  plain- 
tiff may  sue  out  an  alias  or  pluries  capias  ad  respondendum,  or  summonsy 
until  the  defendant  or  defendants  shall  be  arrested,  or  summoned ;  or  a  testa* 
turn  capias  or  summons,  where  he  or  they  shall  be  removed  into  another 
county,  subsequent  to  th&  commencement  of  the  suit ;  and  if  the  defendant  at 
the  time  of  suing  out  such  process  have  a  residence  in  or  be  an  inhaliitant  of 
the  county  in  which  such  process  was  sued  out,  the  court  may  on  motion  of  the 
plaintiff  order  a  proclamation  to 'issue,  warning  the  defendant  to  appear  at  a 
certain  day  therein  named,  or  that  judgment  will  be  rendered  against  him, 
which  proclamation  shall  be  published  three  successive  court  days,  at  the  door 
of  the  courthouse  of  the  county  to  which  the  last  process  was  directed,  and 
also  three  times  in  some  newspaper  published  in  the  state  ;  and  if  the  defendant 
shall  fail  to  appear  pursuant  to  such  proclamation,  the  same  proceedings  shall 
be  had  and  the  same  judgment  given  as  in  other  cases  of  default. 

}  17.  That  if  two  or  more  persons  are  bound  jointly,  or  jointly  and  sev- 
erally, in  any  bond  or  writing  obligatory,  and  the  persons  so  bound  shall  reside 
in  different  counties,  it  shall  be  lawful  for  the  clerk  of  the  court  where  suit 
is  brought  against  one  of  the  obligors,  on  request  of  the  plaintiff,  to  issue  a 
capias  ad  respondendum  or  summons  against  the  other  obligor  or  obligors ; 
directed  to  the  sheriff  or  other  officer  of  the  county  where  he  or  they  may 
reside  ;  and  the  sheriff  or  other  officer  shall  execute  and  return  the  same  in 
the  same  manner  and  under  the  same  penalties,  as  if  the  capias  ad  responden- 
dum or  summons  had  issued  from  the  clerk  of  his  county  ;  and  the  court  to 
whom  such  writ  is  returned  shall  proceed  in  the  same  manner  thereon  as  if  it 
had  been  returned  by  the  sheriff  of  their  own  proper  county. 

i  18.  That  whenever  any  justice  of  the  peace  or  other .  person,  who  now 
is  or  hereafter  may  be  authorized  so  to  do,  shall  return  to  the  court  of  common 
pleas  any  recognizance,  a  memorandum  thereof  shall  be  entered  in  the  minute 
book  of  the  court ;  whereupon  the  same  shall  be  considered  as  of  record  in 
such  court  and  be  proceeded  on  by  process  issuing  out  of  said  court  in  the 
same  manner  as  if  such  recognizance  had  been  entered  into  it)  such  court,  and 
the  same  recognizance  shall  be  made  out  and  recorded  in  full  in  the  book  of 
records  of  said  court  in  the  same  manner  as  recognizances  taken  in  such 
court. 

{  19.  That. special  bail  shall  be  filed  on  the  return  day  of  the  capias  ad 
respondendum,  or  on  the  succeeding  day. 

}  20.  That  if  special  bail  be  not  put  in  and  perfected  in  due  time,  the 
plaintiff  may  proceed  on  the  bail  boqd,  or  rule  the  sheriff  to  bring  in  the  body 
of  the  defendant. 

^  21.  That  if  on  a  capias  ad  respondendum  the  sheriff  or -other  officer  re- 
turns <  1  have  taken  the  body,'  or  ^  I  have  taken  the  bodies'  (as  the  case 
may  be,)  and  shall  not  return  bail,  and  a  copy  of  the  bail  bond,  or  if  the  plain* 
tiff  be  dissatisfied  with  the  bail  taken  by  such  sheriff  or  officer,  and  the  defen- 
dant shall  fail  to  appear  and  give  special  bail  within  the  time  above  prescribed » 
the  court  on  motion  shall  rule  such  sheriff  or  officer,  to  bring  in  the  body  of  the 
defendant  within  the  term^  and  if  he  fail  so  to  do,  the  sheriff  or  officer  shall 
be  amerced  by  the  court  in  any  sum  not  exceeding  the  plaintifi^s  debt  or 
demand  with  costs,  which  amercement  shall  have  the  same  force  and  effect  as 
a  judgment ;  whereupon,  an  execution  in  the  name  and  for  the  nse  of  the  said 
plaintiff  may  on  motion  in  open  court,  and  without  any  further  proceedines  be 
awarded  and  issued  against  the  goods  and  chattels,  lands,  tenements  and  real 
estate  of  the  sheriff  or  officer  so  amerced  as  aforesaid :  Provided  nevertheless 9 
if  such  sheriff  or  other  officer  shall  cause  special  bail  to  be  put  in  and  justi* 
tied,  if  justification  be  required  during  the  same  term,  he  shall  be  excused 
from  bringing  in  the  body,  and  no  amercement  shall  be  entered  against  him 
pn  the  said  rule. 

{  22,  That  if  the  sheriff  or  officer  when  ruled  so  to  do,  shall  on  the  return 
of,  I  have  taken  the  body,  bring  in  the  body  of  the  defendant,  such  defendant 
shall  be  committed,  and  upon  the  entry  of  such  committitur,  the  plaintiff  may 
proceed  in  the  action  and  declare  against  the  defendant  as  in  custody. 

I)  23.   That  the  sheriff  of  [or]  other  officer  in  order  to  save  himself  may  put  in 
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special  bail  for  the  defendant  without  his  consent ;  and  the  bail  of  such  sheriff  ter  special  baU. 
or  officer  may  do  the  same  for  their  indemnity. 

{  34.    That  if  special  bail  be  ^led  during  the  irst  or  second  day  of  the  Manner  of  pro- 
term  to  which  process  is  returnable,  exception  shall  be  taken  and  entered  ceeding,  when 
thereto  in  the  clerk's  docket  during  the  said  term,  of  which  exception  a  writ-  exceptions  are 
ten  notice  shall  be  served  on  the  defendant  or  his  attorney  of  record,  and  in  ^^en  to  special 
such  case  the  defendant  shall  procure  his  bail  to  justify  in  eight  days,  exclusive  ^^N  ^^* 
alter  such  exception  and  notice  as  aforesaid,  or  add  other  bail,  who  shall  justify 
within  the  said  eight  days ;  and  where  bail  is  filed  on  the  first  or  second  day  of 
the  term,  an  exception  entered  after  the  expiration  of  the  said  term  shall  be 
of  no  validity. 

i  35.    That  two  days  notice  of  the  time  of  justification  of  bail  or  of  put-  Two  days  no- 
ting in  new  or  additional  bail  and  justification  thereof,  shall  be  given  by  the  ticeof  justifica- 
defendant  or  his  attorney,  to  the  plaintiff  or  his  attorney,  exclusive  of  the  tion  or  putUog 
day  it  is  given,  and  if  Sunday  intervene,  three  days  notice  shall  be  given.       '"  °®^  ^'^  ^ 

}  26.     That  if  the  bail  do  not  justify  at  the  time  appointed,  they  shall  be  p  ^I!^: 
considered  out  of  conrt,  and  when  they  do  justify  and  are  allowed,  an  order  of  ^kT^^t^ha 
such  allowance  shall  be  drawn  and  a  copy  thereof  served  on  the  plaintiff  or  his  justified, 
attorney.  / 

i  27.    That  without  the  consent  of  the  plaintiff  or  his  attorney 'in  oases  Forms. 
where  the  sheriff  or  other  officer  shall  be  ruled  to  bring  in  the  body,  justifica- 
tion of  bail  shall  not  be  permitted  after  the  expiration  of  the  term  in  which  the 
said  rule  is  entered. . 

f  28.    That  the  recognizance  of  special  hail  shall  be  to  the  effect  following :  Recognisance 

A.  B.  >  of  special  bail, 

against  >  In  debt :  or  oase  as  the  action  may  be. 

C.  Di  S 

The  state  of  Ohio,  coonty ,  to  wit : 

Be  it  remembered,  that  on  the  day  of  in  the  year  of  our 

Lord  one  thoosand  eight  hundred  and  6.  H.  and  £•  F.  of  the  county 

of  personally  appeared  before  me,  J.  K.  one  of  the  judges  of  the 

rapreme  court  of  the  state  of  Ohio,  or  one  of  the  judges  of  the  court  of  com- 
mon pleas  in  and  for  the  county  of  or  clerk  of  the  supreme  court  of 
the  state  of  Ohio,  or  clerk  of  the  court  of  common  pleas  in  and  for  the  coonty 
of  (as  the  case  may  be)  and  severally  acknowledged  themselves  to 
owe  onto  A.  B.  the  sum  of  (double  the  sum.  endorsed  on  the  writ} 
each  to  he  levied  upon  their  several  goods  and  chattels,  lands,  tenements,  ana 
teal  estate,  upon  condition  that  if  the  defendant  C.  D,  sball  be  condemned  in 
this  action  at  the  suit  of  A.  B.  the  plaintiff,  he  shall  pay  the  costs  and  con- 
demnation of  the  court,  or  be  rendered  or  render  himself  into  the  custody  of 
tiro  sheriff  of  the  said  coonty  for  the  same  ;  or  in  case  of  failure,  that  the  said 
G.  H.  and  E.  F.  will  pay  the  costs  and  condemnation  for  him :  taken  and 
acknowledged  the  day  and  year  above  written,  before  me,  J.  K. 

And  that  on  acknowledging  the  aforesaid  recognizance,  the  bail  piece  shall  Bail-piece. 
be,  the  effect  following,  to  wit :  The  state  of  Ohio,  supreme  court  (or  court  of 
«»mmon  pleas)  of  the  term  of  in  the  year  of  our  Lord  one  thousand 

ei|^t  hundred  and  C.  O.  of  the  county  of  is  delivered  to 

bail  on  a  cepi  eorpne  unto  6.  H.  and  E.  F.  of  the  said  county,  at  the  suit  of 
A.  B.  in  a  plea  of  debt  or  trespass  on  the  case,  (as  the  action  may  be,)  Attest. 
8.  M.  clerk. 

(  29.    That  in  actions  which  are  or  shall  be  instituted  in  the  supreme  Manner  of  jus- 
court  of  this  state  special  bail  may  justify  by  affidavit  in  the  said  court',  or  tifyingbailin 
before  one  of  the  judges  or  clerks  thereof,  either  in  term  time  or  in  vacation,  supreme  court, 
and  that  such  affidavit  shall  set  forth  that  the  bail  is  a  resident  of  the  county, 
«nd  that  he  is  worth  so  much  ^mentioning  the  sum  he  is  bail  for)  after  all  his 
debts  are  paid. 

{  30.    That  in  actions  which  are  or  shall  be  instituted  in  any  of  the  courts  Manner  of  jus- 
of  common  pleas  of  this  state,  special  bail  may  justify  by  affidavit  in  the  said  tifylng  bail  in 
ooort,  or  before  one  of  the  judges  or  clerk  thereof  in  term  time  or  in  vacation,  common  pleas, 
which  affidavit  shall  set  forth  that  the  bail  is  a  resident  of  the  county,  and 
that  he  is  worth  so  much  (mentioning  the  sum  he  is  bail  for)  after  all  his  debts 
are  paid. 

{  31.  That  if  special  bail  be  not  put  in  and  perfected  in  due  time,  the  Form  and  man- 
plaintiff,  if  he  be  satisfied  with  the  bail  taken  by  the  sheriff  or  officer,  may  nerorasiignii« 
take  an  assignment  of  the  bail  bond  in  the  words  or  to  the  effect  following :  I,  hail  bonds. 
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the  within  named  O.  P.  do  hereby  anign  and  set  over  tde  within  bond  to  the 
within  named  A.  B.  the  plaintiff,  pursuant  to  the  statute. 

Witness  my  hand  and  seal  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered   )   n  P    (-,   m 
in  presence  of  E.  F.  and  G.  H.         \  "'  *^'  ^^'  ^') 

And  this  shall  be  deemed  a  good  assignment  in  law,  to  ground  an  action  on 
such  bail  bond  in  the  name  of  the  assigned. 
Proceeding  in        k  32.     That  the  proceedings  on  the  bail  bond  may  be  set  aside  if  irregular, 
•uitonbail        or  stayed  if  regular  upon  terms,  in  order  that  atrial   may   be  had  in  the 
bond.  original  action. 

Further  pro-  }  33*    That  where  the  plaintiff  has  not  in  the  original  action  for  want  of 

ceedings  in  suit  special  bail  being  filed  in  due  time,  lost  a  trial,  the  court  or  a  judge  may  stay 
on  bail  bond,  the  proceedings  on  the  bail  bond,  upon  putting  in  and  perfecting  special  bail, 
paying  the  costs  incurred  by  the  assignment  and  prosecution  of  the  bail  bond, 
receiving  a  declaration,  in  the  original  action  pleading  issoabJy  and  takin|f 
short  notice  of  trial  so  that  the  cause  may  be  tried  in  the  same  term  if  the 
plaintiff  think  fit. 
Condoned.  {  ^-     ^hat  where  the  plaintiff  has  lost  a  trial  in  the  original  action  for 

want  of  special  bail  being  filed  in  due  time,  it  shall  be  the  duty  of  the  conrt 
before  the  proceedings  be  staid  on  the  bail  bond,  farther  to  require  that  the 
bail  consent  that  judgment  be  entered  against  them  on  the  bail  bond  for  the 
plaintiff's  security ;  and  in  such  case,  if  the  defendant  fail  in  the  original 
action,  the  bail  shall  be  liable  to  immediate  execution,  and  shall  not  discharge 
him  or  themselves  by  a  render  of  the  principal. 
Continued.  \  35.    That  after  the  expiration  of  the  term  in  which  the  plaintiff  might 

have  had  judgment  in  the  original  action,  if  bail  had  been  filed  in  due  time, 
the  proceedings  shall  not  be  stayed  on  the  bail  bond  without  the  consent  of 
the  plaintiff. 
Continued.  {  36.    That  whenever  the  defendant  is  guilty  of  a  neglect  in  not  puttingf 

in  special  bail  in  due  time,  by  which  the  bail  bond  becomes  forfeited,  the 
notice  in  case  the  party  means  to  put  in  special  bail,  in  order  to  stay  proceed- 
ings on  the  bail  bond,  shall  be  that  he  will  put  in  and  perfect  special  bail  in 
open  court,  on  such  a  day,  specifying  the  day,  and  in  that  case  the  plaintiff 
may  oppose  the  bail  in  court,  without  its  being  4i  waiver  of  the  bail  bond. 
Continued.  \  37.    That  every  court  and  judge  shall  take  the  faet  to  be  true  as  sworn  to 

in  the  affidavit,  to  hold  the  party  to  bail  without  going  into  the  merits. 
Principal  may  }  38.  That  on  the  return  of  the  capias  ad  respondendum,  the  defendant 
appear  and  ren-  may  appear  in  court  and  render  himself  in  discharge  of  his  appearance  bail» 
derhimeelfin  and  upon  such  render  the  appearance  bail  shall  be  discharged;  and  in  such 
dischaige  of  his  case,  if  the  defendant  does  not  immediately  put  in  and  justify  special  bail,  he 
appearance        ^j^g^ii  \^  committed,  and  upon  the  entry  of  such  committitur^  the  plaintiff  mi^y 

'  proceed  in  the  action  and  declare  against  him  as  in  custody. 

Proceedings  on      {  39.    That  subsequent  to  the  return  of  the  capias  ad  respondendum,  the 

scire  facias        defendant  may  render  himself  or  be  rendered  in  discharge  of  his  special  hail 

against  bail.       either  before  or  after  judgment:  *  Provtdedy  That  such  render  be  made  at  or 

before  the  appearance-day  of  the  first  scire  fiEtcias,  against  the  bail,  returned 

scire  feci  or  of  the  second  scire  facias  returned  nihil,  and  not  after ;  but  in  either 

case  the  bail  shall  pay  the  costs  of  the  said  scire  facias,  and  judgment  for  the 

same  shall  be  entered  against  him  accordingly. 

Proceeding  }  40.    That  if  the  plaintiff  proceed  against  the  special  bail  by  action  of  debt 

against  bail  by  on  the  recognizance,  the  render  of  the  principal  shall  be  made  during  the  term 

action  of  debt,  to  which  process  against  such  bail  is  returnable  and  not  after,  but  the  bail 

shall  pay  the  cost  of  said  action. 
Duty  of  court         {  41.    That  the  court  or  judge  before  whom  the  render  is  made  shall  make 
or  judge  before  an  entry  or  minute  of  such  render  and  commitment  and  thereupon  the  defend- 
whom  a  render  ant  shall  be  committed  to  the  custody  of  the  sheriff  or  jailer  attending  the  said 
is  made.  court  or  judge. 

Duty  of  cleik  J  42.  That  on  such  render  and  commitment  duly  certified  to  the  clerk  of 
on  mninng  a  ^^  court,  if  done  in  vacation,  it  shall  be  the  duty  of  the  said  clerk  to  enter  an 
certificate  of      exoneratur  on  the  bail  piece  and  thereupon  the  bail  shall  be  discharged ; 


*  By  this  provision  of  the  statute  the  bail  is  discbaigetl,  if  the  principal  dies  after  the  returns 
of  the  ca.  sa.  non  est.  The  English  rule  was  diflferent,  but  is  not  adopted.  (Bank  «f 
MowUPUtuantrB,  Jidministralon  ofR,  PMoeki  1  O.  A.  96.) 
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vided,  the  said  bail  give  immediate  notice  of  such  render  to  the  plaintiff  or  his  render;  proviso 
attorney,  if  within  the  county.  *»  «<>  notice  to 

\  43.    That  when  the  sheriff  or  other  officer  shall  return  on  any  original  ^^>nuff. 
mesne  process,   *  I  have  taken  the  body, '  and  that  he  hath  committed  such  ^h^jf^l^^lher^ 
defendant  to  prison  for  want  of  appearance  bail,  the  plaintiff  may  proceed  in  iffreturosthe 
hts  action  and  the  defendant  make  his  defence  ;  but  the   defendant  shall  not  defendant  in 
be  dischaiged  out  of  custody  until  he  shall  put  in  gf)od  bail  or  the  plaintiff  pri«bnforwant 
shall  agree  to  accept  an  appearance  without  bail;  and  in  all  personal  actions,  of  bail. 
in  which  any  defendant  shall  either  before  or  after  appearance  entered  and 
before  final  judgment  be  committed  to  prisot^,  the  plaintiff  shall  proceed  to  file 
his  declaration  or  other  pleading,  within  the  same  time  he  would  be  required 
lo  do  so  if  the  defendant  was  out  on  bail,  and  shall  furnish  the  defendant  with 
copies  thereof,  provided  the  same  be  demanded  in  writing,  and  if  be  fails  so 
to  do,  be  shall  be  nonprossed,  and  such  defendant  shall  also  file  his  plea  or 
other  pleadioff  within  the  time  he  would  be  required  to  do  if  be  was  out  on 
bail,  and  if  he  fails  so  to  do,  the  plaintiff  shall  be  entitled  to  judgment  by 
default  as  in  other  cases. 

i  44.  That  no  sheriff  or  officer  shall  be  liable  to  be  called  upon  to  pro*  Sheriffnottobe 
dace  the  body  of  any  defendant  on  a  capias  ad  respondendum,  returned  *  I  raled  to  bring  in 
have  tidceo  the  body,'  unless  he  be  required  so  to  do  before  the  expiration  of  ^®  ^^J  ^*®' 
the  second  term  alter  the  retam  of  such  capias,  and  if  on  such  rule^  he  shall  jf*^  •■'cond  term 
not  bring  in  the  body,  be  may  be  proceeded  against  by  amercement,  in  manner  "^  return. 
hereinbefore  mentioned. 

i  45.    That  the  plaintiff  shall  n6t  in  any  action  instituted  by  capias  ad  Plaintiff  not  to 
respondendum  be  permitted  to  declare  in  chief  until  special  bail  be  filed  and  file  his  declara- 
perfected  if  required,  or  the  defendant  be  returned  in  prison,  or  brought  into  ^^  ""^H  hail 
court  on  a  rule  for  that  purpose,  or  has  rendered  himself  into  court  in  dis*  entered,  de- 
charge  of  his  appearance  bail  as  hereinbefore  provided,  and  a  committitur  j^dant incus- 
entered,  unless  the  said  plaintiff  will  waive  his  right  to  special  bail  and  enter  ^tgjJJ'  ^*^®' 
«Qch  waiver  on  the  minutes  of  the  court,  and  then  the  defendant  shall  be  con- 
sidered as  in  oonrty  and  may  be  proceeded  against  accordingly. 

^  46.    That  after  a  capias  ad  satisfaciendum  shall  have  been  returned  not  When  capias 
firand  by  the  sheriff  or  officer,  the  plaintiff  may  proceed  against  the  special  ad  satisfaciend- 
bail  upon  his  or  their  recognizance,  and  in  all  cases  in  which  a  judgment  or  um  returned 
decree  hsth  been  or  shall  be  rendered  in  any  court  of  cotiimon  pleas,  or  in  the  not  found,  the 
•opreme  court  in  any  county  in  this  state,  and  the  person  or  persons  against  pl<^in(iff  may 
whom  such  judgment  or  decree  is  or  shall  be  rendered,  shall  remove  into  or  P««^e<l^|nrt 
he  residing  in  any  other  county,  or  shall  have  property  in  any  other  county,  it  exec'ution    a 
ahaU  be  lawful  for  the  party  in  whos^  favor  such  judgment  or  decree  is  or  shall  isgueftom  "  e^ 
be  rendered,  to  sue  out  of  the  office  of  the  clerk  of  the  court  rendering  such  court  in  one 
judgment  or  decree  the  same  process  of  execution   directed  to  the  proper  county  to  the 
officer  of  such  other  county  as  be  might  or  could  sue  out  against  parties  living  sheriff  of  any 
in  the  same  county ;  and  process  so  issued  shall  be  executed  and  returned  to  other  county  in 
the  office  from  whence  it  may  issue ;  and  if  the  officer  to  whom  such  process  ^^*  *^^' 
mey  be  .directed  and  delivered,  shall  neglect  or  refbse  to  execute  and  return 
tlie  Muoe  agreeably  to  the  command  thereof  or  to  pay  over  any  money  made 
tiiereon»  it  shall  be  the  duty  of  the  court  from  which  such  process  issued,  on 
motion  for  that  purpose,  to  amerce  the  said  officer  in  the  same  manner  as 
tboQgh  he  were  an  officer  of  their  own  proper  county,  on  which  amercement 
process  of  execution  may  be  taken  out  as  in  other  cases. 

i  47.    That  if  at  any  time  before  or  after  judgment  be  rendered  against  Proceedings 
■p«eial  bail,  a  writ  of  error  is  taken  out  and  allowed  on  the  judgment  against  against  bail 
the  principtl  in  the  .suit,  in  which  their  recognizance  was  taken,  the  court  msy  he  stayed 
may  on  motion  stay  proceedings  against  such  bail  for  a  reasonable  time,  on  hy  court  when 
their  paying  all  cosU  that  may  have  accrued  on  the  proceedings  against  them ;  ^  ^^     {T^ 
and  if  on  such  writ  of  error  the  judgment  against  the  principal  in  the  suit  in  ed^i^ie  orteT^^ 
which  the  said  bail  are  bound  shall  be  finally  reversed,  so  that  the  said  princi-  ^kI  suit.        * 
pal  be  thereby  discharged  from  the  suit  in  which  the  said  bail  were  bound, 
then  and  in  that  case  the  bail  shall  be  discharged  from  their  recognizance. 

)  48.    That  when  a  writ  of  habeas  corpus  cum  causa  shall  be  allowed  for  Clerit  totake 
removing  a  cause  from  the  court  of  coronoon  pleas  into  the  supreme  court  the  bond  on  the  al- 
clerk  of  the  supreme  court  shall  take  bond  and  security  from  the  party  apply-  lowanceof  a 
tag  for  soch  writ  to  the  adverse  party,  in  the  same  manner  as  if  such  cause  wnt  of  habeas 
was  removed  by  a  writ  of  error,  and  shall  also  make  out  and  sign  a  citation  to  ^^Sltorsmcwe 
llie  adverse  party  which  shall  be  served  on  him  in  the  same  manner  and  within  <»"»«»"'"'*^« 
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a  caQse;  al«>  the  same  time  as.is  required  on  a  writ  of  error:  Pn^vided,  That  no  caoae  in 
send  a  citation  which  the  matter  in  dispute  does  not  amount  to  one  thousand  dollars  shall  h% 
to  the  advene  removed  by  the  writ  aforesaid,  without  a  special  allowance  from  one  of  the 
pany;  provieo.  ju^geg  of  the  supreme  court,  which  shall  not  be  granted  unless  on  good  cause 

shown. 
Clerk  of  com-  j  49.  That  the  clerk  of  the  court  of  common  pleas  shall  return  with  the 
moil  pleas  to  ^^.^^  ^f  habeas  corpus  cum  causa,  a  transcript  of  the  record  of  such  court  in 
return  a  tran-  ^^-^  cause  ;  and  the  supreme  court  shall  proceed  thereon  in  the  same  manner 
script  with  ^^  if  such  suit  had  been  commenced  and  proceedings  had  therein. 
Dutv  of  coart  i  ^*  '^^^^  ^^  ^^^  cases  broug&t  before  either  the  supreme  court  or  court« 
in  rendering  of  common  pleas  to  recover  the  forfeiture  annexed  to  any  article  of  agreementt 
judgmentonar^  covenant,  bond  or  other  specialty,  where  the  forfeiture  or  nonperibrmanoe 
tides  of  agree-  shall  appear  by  the  default  or  confession  of  the  defendant  or  upon  demurrer, 
ment,  ice.  and  on  all  judgments  by  defkult  or  on  demurrer,  the  court  before  whom  the 

action  is,  shall  render  judgment  therein  for  the  plaintiff  to  recover  so  much  as 
is  due  according  to  equity  ;  and  when  the  sum  for  which  judgment  should  be 
rendered  is  uncertain,  the  same  shall,  if  either  of  the  parties  request  it,  be 
assessed  by  a  jury. 
Proceedings  af-  }  51.  That  when  judgment  by  default,  confession  or  on  demurrer  as  men- 
tor judgment  tioned  in  the  preceding  section  shall  be  given  for  the  plaintifi  in  such  action, 
CD  articles  of  j^q  jQ^^y  assign  as  many  breaches  of  the  covenants,  agreements  or  conditions 
agreement  or  aforesaid  as  he  shall  thi nk  fit ;  and  if  the  defendant  after  such  judgment  entered, 
drv  conditionsT  ^^^  before  execution  executed,  shall  pay  into  the  court  where  the  action  is  or 
shall  be  brought,  to  the  use  of  the  plaintiff  or  his  executors  or  administra- 
tors, such  damages  as  the  court  or  jury  shall  assess  as  hereinbefore  provided, 
by  reason  of  all  or  any  of  the  breaches  of  such  covenants,  agreements  or  condi- 
tions, together  with  costs  of  suit,  a  stay  of  execution  of  the  judgment  shall  be 
entered  on  record  ;  and  if  by  reason  of  auy  execution  executed  the  plaintiff  or 
his  executors  or  administrators  shall  be  fully  paid  or  satisfied,  all  such  dam- 
ages f>o  assessed  with  costs  of  suit  and  the  legal  charges  for  executing  the  said 
execution,  the  body,  lauds,  goods  and  chattels  of  the  said  defendant  shall  be 
thereupon  forthwith  discharged  from  the  said  execution,  which  shall  likewise 
be  entered  on  record  ;  but  io  every  case  the  said  judgment  shall  notwithstand- 
ing remain  as  a  security  to  the  plaintiff,  bis  executors  and  administrators,  for 
any  other  hreaches  which  may  afterwards  happen  of  such  covenants,  agree- 
ments or  conditions,  upon  which  the  plaintiff  or  his  executors  or  administra- 
tors may  have  a  scire  facias  against  the  defendant,  his  heirs,  devisees,  exec- 
utors or  administrators,  assigning  other  breaches  to  summon  him  or  them 
respectively,  to  show  cause  why  execution  should  not  be  had  or  awarded  on  the 
said  judgment,  and  thereupon  damages  shall  be  assessed,  as  aforesaid,  and 
execution  issued  accordingly  ;  and  that  upon  payment  or  satisfaction  in  man- 
ner aforesaid  of  such  future  damages,  costs  and  charges  aforesaid,  all  further 
proceedings  on  the  said  judgment  shaU  be  stayed,  and  so  on  as  often  as  the 
same  may  happen ;  and  the  defendant,  his  body,  lands,  goods  and  chattels, 
shall  be  discharged  from  the  said  execution  in  manner  aforesaid. 
Pleadings  on  }  52.    That  in  any  action  of  debt  on  single  bill,  or  action  of  debt  or  scire 

actions  of  debt  facias  on  judgment,  if  the  defendant  hath  paid  the  money  due  on  such  bill  or 
or  scire  facias,  judgment  or  any  part  thereof,  he  may  plead  the  same  in  bar. 
Proceedings  on  {  53*  That  in  any  action  of  debt  on  bond  which  hath  a  condition  or  defea* 
bonds,  with  a  sance  to  make  void  the  same  on  payment  of  a  less  sum,  at  a  day  and  place  oer- 
condition  of  de-  ^^^  if  the  obligor,  his  heirs,  executors  or  administrators,  have  before  the 
feasance.  action  brought,  paid  to  the  obligee,  his  executors,  administrators,  the  princi- 

pal and  interest  due  by  the  condition  or  defeasance  of  sivshbond,  though  such 
payment  was  not  made  strictly  according  to  the  condition  or  defeasance,  yet  it 
may  be  pleaded  in  bar,  and  shall  be  as  effectual  a  bar  of  such  action  as  if  the 
money  had  been  paid  at  the  dav  and  place  according  to  the  Condition  or  defea- 
sance, and  had  been  so  pleaded. 
Tender  of  the        {  54.    That  if  at  any  time  pending  an^  action  on  any  bond,  bill,  note  or  Bpe« 
amount  of  note  cialty  for  the  payment  of  a  sum  certain,  the  defendant  shall  bring  into  court 
and  cost  may     where  the  action  shall  be  pending,  all  the  principal  money  and  interest  due  on 
he  made  any     g^^h  bond,  bill,  note,  or  specialty ;  and  all  suck  costs  as  have  accrued  in  any 
time  during  the  g^|^  ^^  aviiXa  in  law  or  equity  upon  the  said  bond,  the  said  money  so  brought  in 
^e'acUon  "^^^  ^  deemed  and  taken  to  be  in  full  payment  and  satisfection  of  sach  bona ,  andl 

the  court  shall  give  judgment  to  discharge  the  defendant  from  the  same  accor- 
dingly ;  and  if  in  any  other  suit  pending  in  either  of  the  coorts,  the  defendant 
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shaU  at  any  time  bring  into  court  and  deposit  with  the  cierk  for  the  use  of  the 
plaintiff,  the  amount  he  admits  to  be  due  to  or  demanded  by  the  plaintiff,  together 
with  all  cost  that  has  then  accrued,  and  the  plaintiff  shall  refuse  to  accept  the 
same  in  discharge  of  his  suit,  and  shall  not  afterwards  recover  a  larger  sum 
than  the  sum  so  brought  into  court  exclusive  of  cost,  he  shall  pay  all  cost 
that  may  accrue  from  and  after  the  time  such  money  was  so  brought  in  and 
dieposited  as  aforesaid. 

\  55.    That  it  shall  be  lawful  for  the  plaintiff  in  replevin,  or  for  the  defend-  Pleadings  in 
»Dt  or  tenant  in  every  other  action  to  plead  in  any  court  of  record,  with  leave  muoiw  of 
of  such  court,  as   many   several  matters  as  he  shall  think  necessary  for  his  repi«vin,  &c. 
defence,  but  if  on  demurrer  any  such  matter  be  adjudged  to  be  insufficient, 
costs  shall  thereupon  be  awarded  by  the  court. 

\  56.    That  it  shall  be  lawful  for  the  defendant  in  any  action  to  plead  the  What  may  be 
general  tssue^and  give  any  special  matter  in  evidence,  which  if  pleaded  would  s'lven  in  evi- 
be  a  bar  to  such  action,  giving  notice  with  the  same  plea,  of  the  matter  or  ^^"^*  °"  *  P*®* 
matters  so  intended  to  be  given  in  evidence.  ?'  ^*  general 

(  57.    That  no  plea  in  abatement  other  than  a  plea  to  the  jurisdiction  of  oTpieasin 
the  coort  or  where  tb)  truth  of  such  plea  appears  of  record,  shall  be  admitted  abatement  and 
or  received  unless  the  party  offering  the  same,  file  an  affidavit  of  the  truth  wbenadmissi- 
tboreof;  and   where  a  plea  in  abatement  shall  upon  argument,  be  judged  ble. 
ineufficient.  the  plaintiff  shall  recover  full  costs  to  the  time  of  overruling  such 
-plea. 

\  58.    That  tn  all  cases  where  a  special  demurrer  shall,  on  argument,  be  Costs  on  special 
overruled,  coete  may  be  taxed  and  allowed  the  opposite  party  to  the  time  of  demurrer. 
overruling  such  demurrer. 

}  59.    That  where  several  persons  shall  be  made  defendants  in  actions  of  Proceedings 
trespass,  assault,  false  imprisonment,  or  ejectment,  and  upon  the  trial  thereof  when  several 
any  one  or  more  of  them  shall  be  acquitted  by  verdict,  every  defendant  so  persons  are 
acquitted,  shall  have  and  recover  his  costs  of  suit,  in  like  manner  as  if  made  defend* 
verdict  bad  been  given  against  the  plaintiff  and  had  acquitted  all  the  defend*  ^^s>"  ^^^^^ 
ants ;  and  in  all  cases  where  judgment  shall  be  given  for  the  defendant,  he  0|e^,||^^*|^c<  • 
shall  recover  his  costs  against  the  plaintiff  and  have  execution  for  the  same  :  pi^^i^  as\o  ' ' 
Provided,  That  nothing  herein  contained  shslF  be  construed  to  extend  to  executors,  &c. 
executors  or  administrators,  in  such  cases  where  by  usage  of  law  they  are 
not  bound  for  the  payment  of  costs  of  suit. 

(  60.    That  in  all  actions  of  trespass  quare  clausum  frogit,  hereafter  to  be  Proceedings  on 
brooght,  wherein  the  defendant  or  defendants  shall  disclaim  in  his  or  their  actions  of  tres- 
plea  to  make  any  title  or  claim  to  the  land  in  which  the  trespass  is  supposed  V^'h  ^* 
to  be  done  by  the  declaration,  and  the  trespass  be  by  negligence  or  involun* 
taxY,  the  defendant  or  defendants  shall  be  admitted  to  plead  a  disclaimer, 
.aoa  that  the  trespass  was  by  neglience  or  involuntary  and  a  tender  or  offer 
of  sufficient  amends  for  such  trespass  before  the  action  brought,  whereupon 
thB  plaintiff  or  plainttlis  shall  be  enforced  to  join  issue  ;  and  if  the  said  issue 
be  foand  fer  the  defendant  or  defendants  the  plaintiff  or  plaintiffs  shall  be 
iioiisoited»  and  the  said  plaintiff  or  plaintiffs  shall  be  clearly  barred  from  the 
tmid  acciott  or  actions  and  all  other  suits  concerning  the  same  trespass. 

\  61,    That  no  plaintiff  shall  proceed  in  ejectment  to  recover  any  lands  or  Proceedings  in 
teoements  against  a  casual  ejector  without  ten  days  previous  notice  being  ejectment. 
given  to  the  tenant  in  possession  (if  any  there  be  ;)  and  it  shall  be  lawful  for 
the  court  on  application  for  that  purpose  to  make  the  tenant  or  landlord  or 
both  or  any  other  person  claiming  title  to  the  premises,  defendant  in  lieu  of 
the  casual  ejector. 

\  62.    That  the  plaintiff  on  affidavit  of  the  delivery  of  the  declaration  in  Continued. 
^ctnant  sbaU  have  judgment  against  the  casual  ejector,  unless  the  tenant 
in  poaseesion  or  landlord  or  other  proper  person,  shall  apply  to  be  made 
defendanty  and  enter  into  the  common  consent  rule,  within  the  term  to  which 
the  said  tenant  had  notice  to  appear. 

(  63.  That  in  ejectment  where  the  lessor  of  the  plaintiff  is  unknown  to  Continued. 
tbe  defendant,  the  latter  may  call  for  an  account  of  his  residence  or  place  of 
•bode  from  the  opposite  attorney,  and  if  he  refuse  to  give  it,  or  give  in  a 
fietiUons  account  of  a  person  who  cannot  be  found,  or  if  the  lessor  of  the 
plaintiff  shall  not  reside  or  is  not  a  freeholder  within  the  county  where  such 
aait  is  brought,  the  conrt  if  moved  before  issue  joined,  may  stay  proceedings 
until  sacohty  be  given  for  the  payment  of  costs. 

I  M.    That  in  ejectment  where  the  lessor  of  the  plaintiff  resides  out  of  Continusd. 
roL*  II.  29 
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this  state  or  is  an  infant  or  dead,  the  coart  if  moved  before  issue  joined,  may 
stay  proceedings  until  a  real  and  substantial  person  be  named,  or  security  be 
given  for  the  payment  of  costs. 
Proceedings  in       {  65.    That  if  any  action  for  mesne  profits  shall  be  brought  in  the  name  of 
ejectment  coo-  the  nominal  plaintiff  in  ejectment,  the  court  if  moved  before  issue  joined  may 
tiuued.  stay  proceedings  until  security  be  given  for  the  payment  of  costs. 

Guardian  of  in-  }  66.  That  if  an  infant  be  entitled  to  any  action,  his  guardian  or  next 
fant  may  prose-  friend  shall  be  admitted  to  prosecute  for  him,  and  if  he  be  sued,  a  guardian 
cute  for  him.  ghall  be  appointed  to  defend  the  suit  for  him,  but  in  no  case  shall  the  parole 
demur  or  the  proceedings  be  deferred  or  stayed  till  the  infant  arrives  at  full 
age  neither  at  common  law  or  in  chancery. 
Bj  what  au-  }  67.     That  every  attorney  who  shall  confess  judgment  in  any  case  shall 

thority  an  at-  at  the  time  of  making  such  confession  produce  his  warrant  for  making  the 
tomey  inay  game  to  the  court  before  whom  he  makes  the  confession,  if  required  so  to  do, 
confess  judg-  ^^^  ^  ^^^y  ^f  |.jjg  gj^j^  warrant  shall  then  be  filed  with  the  clerk  of  the  court 
nient.  j^^  which  the  judgment  shall  be  entered  ;  and  no  warrant  of  attorney  for  con- 

fessing a  judgment  executed  by  any  person  in  custody  upon  mesne  process  in 
a  civil  action  to  a  plaintiff  at  whose  suit  he  is  in  custody,  shall  be  of  any  force 
unless  some  attorney  on  behalf  of  such  person  in  custody,  and  expressly  named 
by  him,  be  present  and  sign  the  said  warrant  of  attorney  as  a  witness. 
The  informer         J  68.     That  if  any  informer  on  a  penal  statute,  to  whom  the  penalty  or  any 
under  a  penal     p^^i  thereof  if  recovered  is  directed  to  accrue,  shall  discontinue  his  suit  or 
statute  to  pay   prosecution,  or  shall  be  nonsuited  in  the  same,  or  if  upon  trial  judgment  shall 
suUcd  °°""        ^®  rendered  in  favor  of  the  defendant,  such  informer  shall  pay  all  costs  accru- 
ing on  such  suit  or  prosecution  unless  such  informer  be  an  officer  whose  duty 
it  is  to  commence  such  suit  or  prosecution. 
When  judgesof      }  69.    That  if  in  any  suit  or  action  in  the  court  of  common  pleas,  it  shall  so 
common  pleas    happen  that  there  is  not  a  sufficient  number  of  disinterested  judges  of  such 
interested,  U»e    court  present  at  any  term  thereof  to  sit  on  the  trial  of  any  particular  cause 
case  to  be  sent    ^jj^^  ^.nd  there  pending,  it  shall  be  the  duty  of  such  court,  on  the  application 
court.*"^"^*"**    of  either  party,  to  cause  the  fact  to  be  entered  on  the  minutes  of  tlie  court 
and  also  to  order  an  authenticated  copy  thereof,  with  all  the  proceedings  in 
such  suit  or  action  to  be  forthwith  certified  to  the  next  supreme  court  of  the 
county,  which  supreme  court  shall  thereupon  take  cognizance  thereof  in  like 
manner  as  if  it  had  been  originally  commenced  in  that  court  and  shall  pro- 
ceed to  hear  and  determine  the  same  accordingly. 
Exccutors&c.        {  70.    That  when  any  suit  shall  be  depending  in  cither  of  the  said  courts, 
ofthe  party  to   and  either  of  the  parties  shall  die  before  final  judgment,  the  executor  or 
prosecute  or       administrator  of  such  deceased  party,  whether  plaintiff  or  defendant,  in  case 
of  death"  pen!   ^^®  ^*"®®  °^  action  doth  by  law  survive,  shall  have  full  power  to  prosecute  or 
ally  on  exccu-'   ^^^^"^  *"/  such  suit  or  action  until  final  judgment  and  the  defendant  or  defend- 
tor,  &c.  for        ^^^^  ^^^  hereby  obliged  to  answer  thereto  accordingly  ;  and  the  court  before 
neglecting  to      whom  such  cause  may  be  depending  is  hereby  empowered  and  directed  to  hear 
prosecute;  in     &nd  determine  the  same,  and  to  render  judgment  for  or  against  the  executor  or 
case  where        administrator  as  the  case  may  require;  and  if  such  executor  or  administra- 
there  are  two      tor  having  been  duly  served  with  a  scire  facias  from  the  office'  of  the  clerk 
plaintiffs  or  de-  of  the  court  where  such  suit  is  depending,  twenty  days  previous  shall  neglect 
one  die^how  to  ^^  ^^^^^  *°  become  a  party  to  the  suit  the  court  may  render  judgment  against 
proceed*.  ^^®  estate  of  the  deceased  party  in  the  same  manner  as  if  the  executor  or 

administrator  had  voluntarily  made  himself  a  party  to  the  said  suit ;  and  the 
executor  or  administrator  who  shall  become  a  p&iiy  as  aforesaid  shall  upon 
motion  to  the  court  where  the  suit  is  depending  be  entitled  to  a  continuance  of 
the  same  until  the  next  term  of  the  said  court ;  and  if  there  be  two  or  more 
plaintiffs  or  defendants  and  one  or  morfs  of  them  shall  die,  if  the  cause  of 
action  shall  survive  to  the  surviving  plaintiff  or  plaintiffs  or  against  the  surviv- 
ing defendant  or  defendants,  the  writ  or  action  ehall  not  be  thereby  abated  but 
such  death  being  suggested  on  the  record  the  action  shall  proceed  at  the  suit 
of  the  surviving  plaintiff  or  plaintiffs  against  tlie  surviving  defendant  or 
defendants  and  after  final  judgment  the  plaintiff  may  proceed  by  scire  facias 
to  make  the  representatives  of  the  deceased  defendant  or  defendants  parties 
to  the  said  judgment ;  and  any  judgment  or  judgments  obtained,  under  the 
provisions  of  this  section,  against  the  executor  or  executors,  administrator 
or  administrators  of  any  deceased  person,  shall  be  considered  standing  in  the 
same  situation  ts  any  other  allowed  demand,  and  shall  be  paid  by  the  execu- 
tor or  executors,  administrator  or  administrators,  at  such  times  and  in  such 
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proportioiM  m  other  jiut  demands  against  said  estate,  agreeably  to  the  provis' 
ions  of  an  act,  entitled,  *  an  act  for  proving  and  recording  wills  and  codicils, 
defining  the  duties  of  executors  and  administrators,  the  appointment  of  guar- 
diane,  and  the  distribution  of  insolvent  estates.' 

(71.     That  when  the  testimony  of  any  person  shall  be  necessary  in  any  Testimony 
civil  cause  depending  in  either  the  supreme  court  or  courts  of  common  pleas  ^^7  ^  t^^ra 
who  shall  live  out  of  the  county  where  such  cause  is  depending  or  who  is  ^"^  °f  ^^"''  ■" 
about  to  go  out  of  such  county  before  the  time  of  trial  or  is  ancient  or   very  ^^'J^*"  cases 
infirm,  the  deposition  of  such  person  may  be  taken  before  any  justice  or  ^""  ^'^^^ »" 'y'- 
judge  of  any  of  the  courts  of  the  United  States  or  before  any  chancellor,  j^  ^y  ^j"  jj ' 
justice  or  judge  of  a  supreme  court  or  superior  court,  mayor  or  chief  magis-  suit;  proviso  as 
irate  of  a  city,  or  judge  of  any  county  court,   or  court  of  common  pleas,  or  to  notice  tbere- 
JQstice  of  the  peace  of  any  of  the  United  States  or  of  this  state,  not  being  of  of;  duty  of 
counsel  or  attorney  to  either  of  the  parties,  or  interested  in  the  event  of  the  ju<ige  or  justice 
cause:  Prcnndedj  that  a  notification  by  the  party  wishing  to  have  such  depo-  ^k>"g  tbe  dep- 
•ition  taken  be  first  made  out  and  served  on  the  adverse  party  or  his  agent  or  ^8><i<)"s;  fur- 
attorney  on  record  as  either  may  be  nearest,  or  left  at  his  or  their  usual  place  J[j®'  proceeding 
of  abode ;  in  which  notification  shall  be  specified  the  time  and  place  of  taking  go^aTto'iMluinir 
•ucb  deposition,  so  that  the  opposite  party  may  be  present  at  the  taking  of  dedimus. 
the  same  and  put  in  interrogatories  if  he  think  fit,  which  notice  shall  be 
served  as  aforesaid  so  as  to  allow  time  for  their  attendance,  after  being  noti- 
fied, not  less  than  at  the  rate  of  one  day,  (Sundays  exclusive)  for  every  twenty 
miles  travel;  and  9vqty  person   deposing  as  aforesaid,  shall   be   carefully 
•zamined  and  cautioned  and  sworn  or  affirmed,  to  testify  the  whole  truth,  and 
shall  sabscnbe  the  testimony  by  him  or  her  given,  after  the  same  shall  be 
reduced  to  writing,  which  shall  be  done  only  by  the  magistrate  taking  the 
depoflition  or  by  the  deponent  or  some  other  disinterested  person  in  his  pres- 
ence, and  the  depositiona  so  taken  shall  be  retained  by  such  magistrate  until 
Jie  deliver  the  same,  with  his  own  hand,  into  the  court  for  which  they  are 
taken,  or  shall  together  with  the  notice,  if  any  given  to  the  adverse  party,  be 
by  him  the  said  magistrate  sealed  up  and  directed  to  such  court  and  remain 
under  sesl  until  opened  in  court;  and  all  depositions  properly  taken  in  any 
cause  pending  in  the  court  of  common  pleas,  may  be  admitted  and   read  in 
evidence  in  the  same  cause  when  removed  into  the  supreme  court  and  shall  be 
by  the  clerk  of  the  court  of  common  pleas  certified  up  with  the  record:  Pro^ 
vided^  that  before  the  depositions  of  any  aged,  infirm,  absent  or  going  witness 
shall  be  admitted,  the  court  shall  be  satisfied  that  the  attendance  of  such 
witness  could  not  be  procured  at  the  trial :  Provided  alsoy  that  nothing  herein 
contained  shall  be  construed  to  prevent  either  of  the  said  courts  from  granting 
a  dediAUs  potestatum  to  take  depositions  according  to  common  usage,  when 
it  may  be  necessary,  to  prevent  a  failure  or  delay  of  justice,  which  power  they 
riiali  seveially  possess,  nor  to  extend  to  depositions  takan  in  perpetum  rei 
memoriam,  which  if  they  relate  to  matters  that  may  be  cognizable  therein, 
either  of  the  said  courts  on  application  thereto  made,  as  a  court  of  equity 
may  according  to  the  usages  in  chancery  direct  to  be  taken. 

j  12.    That  it  shall  be  lawful  for  either  of  said  courts  from  time  to  time  Each  court  to 
as  occasion  may  require  to  make  rules  and  orders  for  their  respective  courts,  make   and  or^ 
directing  the  taking  of  rules  the  entering  and  making  up  judgments  by  default  ?«'«  '"Je*  fo' 
or  other  matters  in  the  vacation  and  otherwise,  in  a  manner,  not  repugnant  to  ",*5?^o?*"u"  ' 
tbe  laws  of  this  state  to  regulate  the  practice  of  the  said  courts  respectively,    ^^^  court  to 
as  shall  be  fit  and  necessary  for  the  advancement  of  justice,  and  especially  for  ||^Qs,„i|  copies 
that  end  to  prevent  delays  in  proceedings ;  and  in  order  that  the  rules  of  ^f  ,^1^8  to  the 
practice  and  proceedings  of  the  several  courts  of  common   pleas  may  be  clerk  of  com- 
nniform,  and  as  near  as  may  be  conformable  to  the  rules  of  the  supreme  court,  men  pleas. 
the  jadges  of  the  supreme  court  shall  order  the  clerk  of  said  court  to  trans- 
mit copies  of  their  rules  and  regulations  to  the  clerks  of  the  courts  of  common 
pleas  in  every  county,  that  the  judges  of  the  said  courts  may  from  time  to 
time  make  rules  and  regulations  agreeably  thereto,  as  near  as  may  be  for  the 
practice  of  their  courts  respectively.  tv  *   j 

k  78.    That  the  plaintifi"  or  his  attorney  if  required  before  plea  filed  shall  Defendant  en- 
deliver  to  the  defendant  or  his  attorney  a  copy  of  the  account  or  bill  of  the  "/IJr  *„  *.  from 
panicelars  of  the  demand,  or  a  copy  of  the  bill,  bond,  deed,  bargain,  contract,  pi^j^tj^  oV 
note,  instrument,  or  other  writing,  whereon  the  declaration  is  founded,  counsel. 

{  74.    That  the  defendant  or  his  attorney,  if  required,  shall  deliver  to  the  piaintjff  enti- 
plataitff  er  his  attorney  a  copy  of  any  deed  or  instrument  of  writing  of  which  lied  to  a  copy 
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from  defendant  in  his  plea  he  shall  make  a  profert  in  coort,  or  a  copy  of  any  bill,  bond,  deed, 
of  his  acts,  as  note,  receipt,  bargain,  contract,  instrument  of  writing,  or  bill  of  parttculara 
set-oA;  penal-*  ^f  ^^^y  account  or  demand  which  he  intends  to  offer  in  evidence  at  the  trial  of 
ty  on  either  ^  ^^^  cause ;  and  if  the  plaintiff  or  defendant  shall  refuse  to  furnish  the  copy 
party  for  reiu-  ^^  copies  required  agreeably  to  the  provisions  of  this  section  or  of  the  preced- 
""^*  ing  section,  the  party  so  refusing  shall  not  be  permitted  to  give  in  evidence  at 

the  trial,  the  original  of  which  a  copy  has  been  so  refused  as  aforesaid. 
Filing  declara-      }  '75.    That  the  party,  whether  plaintiff  or  defendant,  shall  take  notice  of 
tion,  &c.  to  be  the  filing  of  the  declaration  or  other  pleading  in  the  cause,  at  his  peril,  with* 
notice  to  the  ad-  out  service  of  a  copy  and  notice  of  the  filing  of  such  declaration  or  other 
vetse  party.       pleading,  except  as  hereinbefore  egtcepted. 

What  defen-  }  76.  That  the  defendant  at  any  time  before  issue  joined  may  move  the 
dant  may  do.     court  to  consolidate  unnecessary  actions  or  to  strike  out  superfluous  coiuts  in 

the  declaration. 
Suits  may  be  {  T7«  That  if  the  defendant  be  returned  in  custody  on  a  capias  ad  respoB>> 
commenced  dendum,  or  be  surrendered  and  committed  by  his  bail,  or  be  rendered  and 
against  defen-  committed  by  order  of  court,  if  the  plaintiff  have  other  cause  of  action 
dant  while  in  against  the  said  defendant,  or  if  any  other  person  have  cause  of  action  against 
prisont  him,  the  plaintiff  or  other  person  may  have  process  against  such  defendant  in 

the  same  manner  as  if  he  were  at  large,  and  on  such  process  when  served  the 
same  proceedings  shall  be  had  as  tn  other  cases. 
Issues  in  law  to      }  78,    That  where  there  are  issues  in  law  and  in  fact,  the  issne  in  law  shall 
be  tried  before  he  determined  before  the  issue  in  fact  shall  be  tried. 

ittues  in  fact.  ^  79.  Xhat  every  cause  shall  be  tried  at  the  court  next  after  the  issue 
•  d*^"th  ^  ^^  joined  either  of  law  or  fact,  or  on  failure  thereof  judgment  shall  be  awarded 
ond  terra  Vfter  ^^'^^^  defendant  as  in  case  of  nonsuit ;  unless  the  court  upon  just  cause  and 
commenced.  reasonable  terms  allow  further  time  for  the  trial  of  said  cause. 
Proceedings*  on  i  ^^-  That  where  interlocutory  judgment  in  actions  shall  be  entered  by 
interlocutory  default  against  the  defendant,  the  court  shall  assess  the  damages  and  give 
judgments.  final  judgment ,  unless  the  plai  nttff  or  defendant  shall  request  a  writ  of  inquiry. 
No  motion  for  {81.  That  the  party  jstgainst  whom  a  verdict  hath  been  rendered  may 
new  trial  to  be  move  for  a  new  trial,  and  if  it  be  denied  may  then  move  in  arrest  of  jadg* 
made  after  mo-  n,ent,  but  he  shall  not  be  permitted  to  move  for  a  new  trial  after  a  motion  in 
?^  Sjent"**'     "^^^^  ^^  judgment. 

DutTof  clerk  ^  ^^*  ^^^^  ^^^  clerk  shall  endorse  on  every  writ  of  execution,  before  the 
in  endorsing  delivery  thereof  to  the  sheriff  or  other  officer,  the  true  amount  of  the  judg- 
execution.         ment  or  the  balance  due  thereon  together  with  the  interest  and  also  the  cost 

of  suit. 
Duty  of  clerk      }  83.    That  every  special  verdict  and  demurrer  to  evidence  shall  be  entered 
toenur  special  on  the  minutes  of  the  court,  after  which  either  party  may  move  the  court  to 
verdicts,  &c.      assign  a  day  for  argument. 

Judgments  to  {  84,  That  if  execution  be  not  sued  out  within  five  years  after  the  date  of 
die  in  five  any  judgment  that  now  is  or  hereafter  may  be  rendered  in  any  court  within 
years  if  uo  ex-  this  state;  or  if  five  years  should  intervene,  after  the  date  of  any  execntioa 
ecuuon  is  is-  iesued  on  any  judgment  obtained  as  aforesaid,  without  suing  out  any  other 
of  debtor  scire  ^^'^  °^  execution  thereon,  and  such  judgment  still  remains  unsatisfied,  it 
facias  may^*  ^^^^^  ^"^  ^^y  ^  l&wful  for  the  plaintiff,  his  heirs,  executors,  administrators 
however  be  ^^  assigns,  to  bring  and  maintain  an  action  of  debt  on  such  dormant  judgment 
maintained  against  such  defendant,  his  heirs,  executors  or  administrators;  or  he  or  tbsj 
thereon  after-  may  a^  his  or  their  election,  sue  out  of  the  clerk's  office  of  the  court,  wherein 
wards;  pro-  such  judgment  was  obtained  and  still  remains  unsatisfied,  a  writ  of  scire 
ceedings  facias  reqqiring  such  defendant,  his  heirs  or  executors  or  administrators,  as 

thereon.  the  case  may  be,  to  appear  at  the  next  term  of  such  court  and  show  cause,  if 

f^ny  he  or  they  hath  or  have,  why  the  said  judgment  should  not  be  revived  and 
execution  awarded  against  him  or  them  to  which  scire  facias  the  said  defen« 
dan(  or  his  heirs,  executors  or  administrators,,  may  plead  suoh  matter  as  he  or 
they  hath  or  have  to  allege,  in  order  to  show  why  process  of  execution  skoald 
not  be  awarded, 
Proceedings  on      }  85.    That  on  the  first  scire  facias  returned  ^scire  feci,'  or  on  two  writs  of 
fPira  facias.       scire  fticias  returned  ^nihil'  if  the  defendant,  his  heirs,  executors  or  adminis* 
trators  do  not  appear  and  show  cause  as  aforesaid,  the  court  shall  proceed  to 
render  judgment  and  award  execution  on  such  dormant  judgment  or  for  aaeh 
part  thereof  as  still  remains  unsatisfied. 
Clerks  to  mal«i      ^  86.    That  at  least  twelve  days  before  every  court  of  common  pleas  or 
out  aq  issMo     jiu^reme  court,  the  clerl^p  of  the  respective  courts  shall  enter,  in  a  particolar 
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docket,  all  such  eautea  (and  those  only)  in  which  an  ifMue  it  to  be  tried  or  an  docket  twelve 
inqoiry  of  da-nages  is  to  be  made,  or  a  special  verdict,  or  a  case  agreed,  or  ^^7"  before 
demorrer,  or  other  matter  of  law  is  to  be  argued,  in  the  same  order  as  they  ***:**  **'^'"»  *".** 
stand  in  Uie  course  of  proceeding,  setting,  as  near  as  may  be,  an  equal  num-  ^*f^^er  ^^/^^^ 
ber  of  causes  to  each  day  of  the  time  allowed  by  law  for  the  setting  of  such  causes  for  each 
court,  if,  in  his  opinion,  so  many  days  will  be  expended  trying  the  causes  ^^y  ^f  ^^le 
ready  for  trial,  and  issue  subpcsnas  for  witnesses  to  attend  on  the  days  on  court. 
which  the  caosos  stand  for  trial,  and  ho  cause  shalf^e  removed  from  its  place 
on  tiie  docket,  but  ail  causes  in  which  the  intervention  of  a  jury  is  necessary, 
shall  be  tried  in  the  order  in  which  they  stand,  unless  the  parties  otherwise 
agree,  or  he  continued  until  the  next  term. 

\  87.    That  the  clerk  of  the  conrt  of  common  pleas,  in  each  county,  shall  Clerk  to  make 
make  out  a  copy   of  the  trial   docket  by  the  first  day  of  each  term  of  each  out  a  copy  of 
court,  for  the  use  of  the  president  thereof  and  his  associates ;  and  the  clerk  ^^^"®  docket  for 
of  the  supreme  court  in  each  county,  shall,  in  like  manner,  make  out  for  the  '"®  court. 
presiding  judge  of  said  court,  by  the  first  day  of  each  term  thereof,  a  copy  of 
the  trial  docket  hereinbefore  mentioned. 

{  80.  That  the  declaration,  pleadings  and  other  papers  relative  to  every  Clerk  to  have 
•etise  sbaU  be  filed  together  in  the  office  of  the  clerk  of  each  court,  and  be  by  charge  of  all 
such  clerk  carefully  preserved.  documents. 

\  89.    That  for  preventing  errors  in  entering  the  judgments,  orders  and  Clerk  to  nnake 
Ascreee  of  each  coart,  the  judges  thereof,  before  every  adjournment,  shall  ^}  *"^  ^^ 
cause  the  minntes  of  their  proceedings  to  be  publicly  read  by  the  clerk,  and  dJIIJ^bJf^*^^. 
corrected  where  necessary,  and  then  the  same  shall  be  signed  by  the  presiding  journment, 
judge  then  sitting  in  court,  which  minutes,  so  signed,  shall  be  taken  in  a  book  which  shall  be 
and  oarefally  preserved  among  the  records;  and  no  proceedings, orders,  judg-  signed  by 
ments  or  decrees  of  either  of  the  said  courts  shall  be  of  force  or  valid  until  the  court. 
same  be  so  read  and  signed. 

i  90.    That  the  clerk  of  each  court  shall  enter  in  a  docket  or  book,  to  be  Cleik  to  keep 
kept  by  him  for  that  purpose,  a  list  of  all  executions'bv  him  issued,  the  name  ^"  execution 
of  the  person  to  whom  delivered,   what  return  is  made  thereon,  in  case  the  °^'^^^- 
same  be  returned,  and  the  final  satisfaction  of  the  judgment  when  the  same 
is  made;  anj  the  clerk  shall  keep  the  said  docket  in  court  while  sitting. 

9  91.    That  in  all  cases  where  a  nonsuit  may  be  directed  by  the  court  of  "rocecdingi  w 
common  pleas,  by  reason  of  irrelevancy  of  testimony,  or  by  reason  that  the  non»"»'«J  "Jht 
testimony  adduced  does  not  support  the  case  set  fbrth  in  the  declaration,  and  ^^J"^^^  parties 
uiso  whenever  the  testimony  shall  be  arrested  from  the  jury,  by  Teason  of  ^^y  except  to 
which  the  plaintiff  becomes  nonsuit,  the  plaintiff  shall  have  the  same  right  to  xhe  opinioo  of 
appeal  as  in  other  cases,  and  either  party  shall  also  have  the  right  to  except  the  court. 
to  the  opinion  of  the  court,  on  a  motion  to  direct  a  nonsuit,  to  arrest  the  testi- 
mony from  the  jury  and  also  in  all  cases  of  motions  for  a  new  trial,  by  reason 
of  any  supposed  misdirection  of  the  court  to  the  jury,  or  by  reason  that  such 
Tsrdict  may  be  supposed  to  be  against  law,  so  that  such  case  may  be  removed 
by  writ  of  error;  and  when  a  party  to  a  suit  in  any  court  of  common  pleas 
within  this  state,  alleges  an  exception  to  an}^o^der  or  judgment  of  such  court, 
it  shall  be  the  duty  of  the  judges  of  such  co^rt,  concurring  in  such  order  or 
judgmeot,  if  required  by  such  party  during  the  term,  to  sign  and  seal  a  bill 
containing  such  exception  or  exceptions  as  heretofore,  in  order  that  such  bill 
or  exceptions  may,  if  such  party  desire  it,  be  made  a  part  of  the  record  in 
Sttsh  suit,  if  the  same  suit  should  be   taken  by  writ  of  error  to  a  supe- 
rior court. 

i  92.    That  the  supreme  court  and  courts  of  common  pleas  shall  have      "**jj",*^|^ 
power,  in  the  trial  of  actions  at  law,  on  motion  and  on  ten  days  notice  thereof  JJ^^„^  ^J 
being  given,  to  require  the  parties  to  produce  books  and  writings  in  their  p^^^e  books, 
possession  or  power,  which  contain  evidence  pertinent  to  the  issue,  in  cases  f^^  as  evidence 
sad  under  circumstances  where  they  might  be  compelled  to  produce  the  same  on  trial. 
by  the  ordinary  rules  of  proceeding  in  chancery ;  and  if  the  plaintiff  shall  fail 
to  comply  with  such  order  to  produce  books  or  writings,  it  shall  be  lawful  for 
the  courts  respectively,  on  motion  as  aforesaid,  to  give  the  like  judgment  for 
the  defendant  as  in  case  of  nonsuit;  and  if  a  defendant  shall  fail  to  comply 
with  such  order  to  produce  books  or  writings,  it  shall  be  lawful  for  the  courts 
respectively,  on  motion  as  aforesaid,  to  give  judgment  against  him  or  her  by 
dofauk. 

}  93.    That  the  supreme  court  and  courts  of  common  pleas  shall  respec-  New  trials 
tively  have  power  to  grant  new  trials  in  cases  where  there  has  been  a  trial  by  ■"*/  °«  8»n«* 


gro  PRACTICE.  [CflAr.  384. 

ed  br  courti:  jor;,  for  TSmsoni  Ibr  which  new  triKls  havs  nauallj  bseo  pimnted  in  the  amrta 
piovbo.  of  law ;  Provided,  that  not  more  than  two  new  trials  be  granted  to  the  aame 

part;  in  the  satne   cauM  ;  and  sholi  bare  power  to  impoao  and  BdmiDister  ill 
necesaary  oaths  or  affirmations,  and  to  poniah  by  fine  or  impriBcmineiit,  or  both, 
at  the  discretion  of  said   courta,  all  contempts  of  authority  in  any  cMue  er 
hearing  before  the  aame. 
Encutioo  mar       i  M.     That  when  in  the  Bapreme  coart  jndg;ment  upon  a  rerdict  in  a  civil 
on  moiioo  ia      action  shall  be   entered,  execution  may,  on    motion  of  either  party,  at   the 
(upreini   coun  discretion  of  the  court  and  on  such  conditiona  for  the  secarity  of  the  adverae 
beiujed  ibinj  party  as  they  may  jud^e  proper,  be  stayed  thirty  days  from  the  time  of  enter- 
dan;  if  iKudw  ing  judgment,  to  give  time  to  file  in  the  clerk's  office  of  said  court  a  petition 
rj'?*V'"'r       (bra  new  trial;  and  if  such  petition  be  there  filed,  within  said  term  of  thirty 
lowed  ID  ihat    ^*7*  "'^  '   certificate  thereon  from  any   two   of  the  judges  of  such  court, 
lime,  the  cauas  ^'^  ^^^V  allow  the  same  to  he  filed .  which  certificate  they  ma;  mahe  or  refuae 
WMudcMi-      at  their  discretion,  execution  sball  of  course  be  stayed  to  tbe  next  seanoa  of 
tioiKd.  said  court,  and  if  a  new  trial  he  granted  the  former  judgment  shall  be  thereby 

tendered  Toid. 

SupfcmscaDrn      t  ^-    That  final  decrees  and  judgments  in  tbe  coart  of  coonBon  pleas  may 

nay  exanine    he   reexamined  and  reverEcd  or  affirmed,  in  the  supreme  coart,  boldeo  in  tha 

and  nnna        nme  coonty   upon  a  writ  of  error,   whereto   shall  be   annexed  and  returned 

judgnauta  of      then  with  at  a  da;  and  place  therein  mentioned,  an  authenticated  traaBcriplof 

ca»ai  pint    tbe  record  and  assignment  of  error,  and  prayer  for  a  reversal,  with  a  citation 

°°"''^^*™''  to  the  adTerse  party  or  his  attorney  signed  by  tbe  clerk  of  the  supreme  court, 

j?*^^~**        tbe  adverse  party  having  at  least  ten  days  notice  and  the  clerk  before  signing 

mch  citation,  shill  take  a  bond  from  the  applicant  to  the  adverse  party  with 

one  or  more  good  and  Eufficient  securities,  in  double  tbe  amount  of  the   judg- 

Bwnl  obtained  ordecree  rendered,  conditioned  for  the  payment  of  tbe  condem> 

nation  money  and  costs  in  case  tbe  judgment  of  tbe  common  pleas  eboold  be 

affirmed  in  whole  or  in  part,  and  writs  of  error  shall  not  be  brought  but  witbio 

five  years  after  rendering  or  passing  tbe  judgment  or  decree  complained  of,  or 

in  ease  tbe  person  entitled  to  such  writ  of  error,  be  an  inlant,  ferae  covert, 

nonconpos  mentis,  or  imprisoned  then  within  five  years  as  aforesaid  ezclosiva 

of  the  time  of  mch  disability. 

Wuil  of  fbna       {  B6.     That  no  euramoDa,  writ,  declaration,  return,  process,  judgment  or 

not  ID  iM  awl*  other  proceedings  in  civil  causes,  in  either  of  the  said  courts  shall  be  abated, 

ptocwec  arrested, quashed  or  reversed    for  any  defect   or  want  of  form,   but  tbe  aaid 

P***^"**  ""    courts  respectively  shall  proceed  and  give  judgment  according  to  the  right  of 

captoo  demur-  j[,e  cause,  as  the  matter  inlaw  shall  appear  onto  them,  without  regarding  an; 

TlliJ^'^^tiS*'  '""perfection,  defect  or  want  of  form  in  snch  writ,  declaration  or  other  pleid- 

w  amend  '"?■  return,  process,  judgment   or  course  of  proceeding  whatsoever,  except 

pleadii^  ou      those  onl;  in  case  of  demurrer,  which  the  part;  demurring  ahall  special!;  set 

condiiioBi.         down  and  express,  together  with  his  demurrer,  as  the  cause  thereof,  and  tbe 

aaid  courts  reapectivei;  shall   and  may,  by  virtue  of  this  act,  from  time  to 

time,  amend  all  and  eterj  such  im  per  feet  itHi,  defect  and  want  of  form,  other 

than  those  only  which  the   party  demurripg  ahall  express  ae  aforesaid,  and 

may    at  an;  time,  before  a  writ  of  error  be   brought,  permit   either  of  the 

parties   to  amend  any  defect  in  process  or  pleadings  upon  such  conditions   as 

the  isid   courts,  respectively,  shall  in  their  discretion  and    by   their  rales 

Svprema  eooit  }  ^.  That  when  a  judgment  or  decree  ahall  be  reversed  in  the  snprema 
ma;  rererw  court,  in  whole  or  in  part,  such  court  ma;  either  proceed  to  render  snch  judg- 
judfinanii  of  ment  or  pass  such  decree  as  the  court  of  common  plots  should  ^ave  rendered 
common  pitai,  pr  passed,  or  remand  the  cause  to  the  court  of  common  pleas,  by  writ  of  pro- 
oOTt  m»  to""    "e**^"4*'  **■!  ""'^^  judgment  or  decree ;    and  the  supreme  court  sball  not  issne 

i_ ._||  execution  in  causes  that  are  removed  before  them  by  writs  of  error  on  which 

,_  they  pronounce  a  judgment  or  pass  a  aenteaee  or  decree  as  aforesaid,  or  on 
appeals,  hut  shall  send  a  special  mandate  to  the  court  of  common  pleas  to 
,,  award  execution  thereupon,  and  such  court  is  hereby  autborixed  and  required 
to  proceed  in  such  cases  in  the  same  manner  as  if  such  judgment  or  decree 
had  been  rendered  therein ;  and  on  motion  and  good  cause  shown  they  may 
Buspend  an;  execution,  made  returnable  before  them  by  order  of  the  enpremn 
court,  in  the  same  manner  as  if  such  execution  had  been  issued  from  their  own 
court:  Procufe il,  that  such  power  shall  not  extend  further  than  to  stay  pro* 
ceedings  till  the  matter  can  be  further  heard  by  the  supreme  court. 
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}  96.     That  when  a  judgment  or  decree  is  reversed  the  plaintiff  in  error  f  roviiions  as  to 
shall  recover  his  costs;  when  a  judgment  or  decree  is  affirmed  the  defendant  costs  on  writs  of 
in  error  shall  recover  his  costs ;  when  a  judgment  is  arrested  the  party  pre-  ®"®'* 
vailing  shall  recover  costs;  and  when  a  judgment  or  decree  is  reversed  in 
part  and  affirmed  in  part,  costs  shall  be  equally  divided  between  the  parties. 

(  99.     That  in  civil   cases  an   appeal  shall  be  allowed  of  course  to  the  Appeals  aK 
supreme  court  from  any  judgment  or  decree  rendered  in  the  court  of  common  lowed;  notice 
pleas,  in  which  the  court  of  common  pleas  had  original  jurisdiction,  subject  ^^  ^  S'^^"  o" 
to  the  provisions  contained  in  the  second  section  of  thie  act;  and  the   party  J*^®!^'  ^?"**  *° 
desirous  of  appealing  his  cause  to  the  supreme  court  shall,  at  the  term  of  the  ^•*'*^^"  '"* 
court  of  common  pieas  in  which  judgment  or  decree  was  rendered,  enter  on     "'^   "^'" 
the  records  of  the  court  notice  of  such  his  intention ;  and  within  thirty  days 
after  the  rising  of  such  court  shall  enter  into  bond  to  the  adverse  party,  with 
one  or  more  good  and  sufficient  securities,  to  be  approved  of  by  the  clerk  of 
•uch  court,  in  double  of  the   amount  of  the  judgment  or  decree  rendered, 
conditioned  for  the  payment  of  the  full  amount  of  the  condemnation  money  in 
the  supreme  court,  and  costs,  in  case  a  judgment  or  decree  should  be  entered 
therein  in  favor  of  the  appellee  ;  and  in  case  notice  of  appeal  is  entered  as 
aforesaid,  the  court  may,  on   motion   of  the  party  entering  such  notice,  on 
laying  him  under  such  reasonable  restrictions  and  terms  as  they  may  judge 
necessary  for  the  security  of  the  adverse  party,  direct  execution  to  be  stayed 
for  thirty  days ;  and  if,  on  any  trial  in  the  supreme  court,  the  appellant  shall 
not  recover  a  greater  sum  in  debt  or  damages  than  was  adjudged  to  him  in 
the  common  pleas,  he  shall  not  recover  costs  on  such  appeal. 

}  100.    That  when  an  appeal  is  granted  and  bond   and  security  given  Proceedings  in 
thereon  as   aforesaid,  the  judgment  or  decree   rendered  in  such  case  in  the  supreme  court 
court  of  common  pleas  shall  thereby  be  rendered  void ;  and  the  clerk  of  such  ?*'  «PP«»1«. 
court  shall  forthwith  make  out  an  authenticated  transcript  of  the  records  of 
the  said  court  in  such  cause,  and  deliver  the  same  to  the  appellant  or  his 
attorney  on  demand,  and  the  appellant  or  his  attorney  shall  deposit  such 
transcript  with  the  clerk  of  the  supreme  court  of  such  county,  'on   or  before 
the  first  day  of  its  next  term,  after  bond  and  security  is  given  on  appeal,  as 
herein  provided ;  and  if  the* appellant  or  his  attorney  fail  to    deliver  such 
transcript  on  the  said  first  day  of  the  term,  the  appellee  may  apply  to  the  clerk 
of  the  court  of  common  pleas  for  an  authenticated  transcript  of  the  record  in 
anch  case,  and  file  the  same  with  the  clerk  of  the  supreme  court,  which 
transcript  being  filed  by  the  appellee,  the  supreme  court  in  such  case  is  hereby 
authorized  and  required,  on  hie  application,  either  to  enter  up  a  judgment  or 
decree  in  his  favor,  similar  in  every  respect  to  that  entered  in  the  court  of 
eommon  pleas,  or  to  have  the  said  appeal  tried  by  a  jury,  and  in  either  case 
the  appellee  shall  recover  all  the  costs  that  may  accrue  in  the  supreme  court. 

}  101.     That  the  clerk  of  the  Supreme  court  shall,  prior  id  the  filing  with  Clerk  to   issue 
htm  the  transcript  as  hereinbefore  provided,  on  the  application  of  either  party  subpcenas  on 
to  an  appeal,  issue  subpoenas  for  witnesses,  returnable  to  the  first  day  of  the  tmusciipt  filed. 
Doxt  term  of  said  court,  on  satisfactory  proof  being  made  before  him  that 
auch  appeal  has  been  taken. 

f  102.     That  when  any  cause  is  removed  by  appeal  into  the  supreme  court,  Pleadings  on 
the  appeal  shall  be  tried  on  the  pleadings  made  up  in  the  court  of  common  ^PP^^ls  ^  the 
pleas,  nnless,  for  good  cause  shown  and  on  payment  of  costs,  the  said  court  •"P"*'"®  court, 
ahottld  permit  either  or  both  parties  to  alter  their  pleadings,  in  which  case 
aoeh  court  shall  lay  the  parties  under  such  equitable  rules  and  restrictions  as 
they  may  conceive  necessary  to  prevent  delay. 

\  103.    That  when  judgment  shall  be  rendered  by  the  supreme  court,  in  Continued, 
any  ease  brought  before  them  by  writ  of  error,  in  which  errors  in  law  may 
have  been  assigned,  or  in  any  case  brought  before  them  by  appeal,  or  by  any 
writ  issued  from  said  supreme  court,  in  which  there  may  have  been  an  issue 
in  law  or  demurrer  to  evidence,  or  in  which  there  may  have  been  a  verdict 
and  motion  in  arrest  of  judgment,  or  for  a  new  trial  founded  on  a  supposed 
Bisdirection  of  the  court  to  the  jury,  or  on  the  improper  admission  of  testi- 
mony, or  the  irrelevancy  of  testimony,  or  upon  any  allegation  that  such  verdict 
ia  against  law^  it  shall  be  the  duty  of  the  court  to  reduce  the  reasons  of  their 
judgment  to  writing  and  cause  the  same  to  be  filed  with  the  other  papers  of 
aoch  cause,  and  if  it  should  so  happen  that  the  judges  of  said  court  should 
ditfer  in  opinion,  then  the  dissenting  judge  shall  also  reduce  the  reasons  of  his 
opinion  to  writing,  and  the  same  shall  be  filed  as  aforesaid. 
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Proceeding  ^  104.    That  where  there  are  in  a  declaration  several  counts,  eome  of 

when  sundry  which  are  faulty  and  bad*  and  others  not,  and  entire  damages  are  given,  tbe 
counts  are  con-  verdict  shall  be  good  and  effectual  in  law  :  Provided,  the  plaintiff  before  the 
ttined  in  a  •  yg^j^e  from  the  bar  apply  to  the  court  to  instruct  the  jury  to  disreeard 
declaration.        ^^^  ^^^j^^  ^^  ^^^^  counts. 

Proceeding  in  i  ^^^'  That  if  in  detinue  the  verdict  shall  omit  price  or  value,  the  coart 
detinue.  may  at  any  time  awarded  a  writ  of  inquiry  to  ascertain  the  same  ;  and  if  on  an 

issue  concerning  several  things  in  one  count  in  detinue  no  verdict  be  found 

for  part  of  them,  it  shall  not  be  error,  but  the  plaintiff  shall  be  barred  of  his 

title  to  the  things  omitted. 
Proceedings  }  106.    That  in  case  a  quorum  of  the  supreme  court,  m"  court  of  common 

when  a  quorum  pleas,  shall  fail  to  attend  at  the .  time  and  place  appointed  for  holding  their 
of  judges  fail  to  respective  courts,  the  judge  attending  for  if  no  judge  be  present  then  the  sheriff 
attend  at  the  Qf  coroner  as  the  case  may  be)  shall  have  power  to  adjourn  the  court  from 
tirae  of  holding  ^^yif^  day,  until  a  quorum  be  convened  ;  or  if  no  quorum  shall  be  present  within 
courts.  ^^^  ^^yg  ^^P  ^jjg  g|.g^  ^^y  Qf  ^^Q  term,  then  and  in  such  case,  all  saits, 

plaints,  process  and  proceeding  of  whatever  nature  commenced  or  dependings 

in  the  said  court  shall  stand  continued  of  course  to  the  next  term  to  be  holden 

in  said  county  by  the  said  judges. 
The  venue  may  i  1^7.  That  all  cases  where  the  title  of  land  or  freehold  is  in  question 
be  changed  shall  be  tried  in  the  county  where  the  land  lies,  unless  it  shall  appear  to  the 
from  one  coun-  court  that  a  fair  and  impartial  trial  cannot  be  had  in  tbe  proper  county »  in 
ty  to  another  in  which  case,  and  in  all  other  cases  in  which  it  shall  be  made  appear  to  the 
cenain  cases,    court,   that  a  fair  and  impartial  trial  cannot  be  had  in  the  county  where  the 

suit  is  depending,  the  court  may  direct  the  venue  to  be  changed  to  eome 

adjoining  county. 
O.  L.  c.  943,      i  108.     That  the  act  entitled  *an  act  to  reduce  into  one  the  several  acts 
dOO,  repealed,    organizing  the  judicial  courts,  defining  their  powers  and  regulating  their 

practice,'  passed  the  sixteenth  day  of  February,  eighteen  hundred  and  ten ; 

also  the  act  entitled  <an  act  to  amend  the  act  entitled  [an]  act,  reducing-  into 

one  the  several  acts  organizing  the  judicial  courts,  defining  their  powers  and 

regulating  their  practice,'  passed  the  fourth  day  of  February,  eighteen  hundred 
When  to  take  and  thirteen,  be  and  they  are  hereby  repealed.  «Tbe  first  section  of  this  act 
effect.  shall  take  effect,  and  be  in  force,  from  and  after  the  passage  thereof,  and  the 

residue  of  this  act  shall  take  effect,  and  be  in  force,  from  and  after  the  first 

day  of  June  next.     IPcusedf  February  23,  1816.] 

Amended,  O.  Chap.  CCCLXXXV. — An  act  Ievyir.g  a  tax  on  land.* 

L.  c.  410, 429,      J  1.     Beit  enacted,  Sfc*    That  all  lands  within  this  state,  the  property  of 

^^'ir  '^^P**^"  individuals  or  bodies  corporate  and  not  exempted  from  taxation  by  any  con- 


c. 

What  land  sub-  , 

ject  to  taza-       directed. 

tion.  {  2.    That  all  lands  shall  be  rated  and  classed  in  manner  following,  that 

Rules  for  class-  is  to  say  :  first,  second  and  third  rate  ;  and  the  following  rules  shall  be  ofaqserr- 
inglands.  ed  in  listing  or  classing  lands,  to  wit :  that  in  all  cases  where  the  largest  pro- 

portion of  any  tract  of  land  or  subdivision  thereof  (if  divided)  is  land  of  the 
best  quality,  it  shall  be  denominated  first-rate  land,  and  annually  be  charged 
with  tax  as  such :  when  the  largest  proportion  of  any  tract  or  subdivision 
thereof,  as  aforesaid,  shall  consist  of  land  of  the  most  inferior  quality,  it  shall 
be  denominated  third-rate  land,  and  as  such  shall  annually  stand  charged  with 
tax  ;  and  where  the  largest  proportion  of  any  tract  of  land  or  subdivision 
thereof,  is  inferior  to  the  best  and  superior  to  the  worst  quality,  it  shall  be 
denominated  second-rate  land,  and  stand  charged  with  tax  as  such  annualJy. 
Ratefe  of  taxa-  }  3.  That  in  charging  land  with  taxes  the  following  rates  shall  be  observo 
tion.  ed,  viz :  that  so  long  as  the  United  States  shall  demand  a  direct  tax  from  this 

state,  and  the  same  shall  be  assumed  and  paid  out  of  the  treasury  of  this  state 
exceeding  one  half  the  amount  of  direct  tax  required  for  the  year  one  thou* 
sand  eight  hundred  and  fifteen,  there  shall  be  charged  and  paid  on  each  hnn* 
dred  acres  of  first-rate  land,  three  dollars  and  seventy-five  cents  ;  on  each 
hundred  acres  of  second-rate  land,  three  dollars  ;  and  on  each  hundred  aciee 
of  third-rate  land,  two  dollars ;  and  in  case  the  amount  of  direct  tax  demand- 

*  See  O  L.  c.  344, 245, 383,  317,  349. 
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ed  by  the  United  States  and  aasumed  by  this  state  a9  aforesaid  should  not 
exceed  half  the  amount  Required  for  the  year  eighteen  hundred  and  fifteen, 
there  shall  be  charged  and  paid  on  each  hundred  acres  of  first  rate-land,  three 
dollars ;  on  e^ch  hundred  acres  of  second-rate  land,,  two  dollars  twenty-five 
cents  ;  and  on  each  hundred  acres  of  third-rate  land,  one  dollar  and.  fifty 
cents  ;  and  in  case  the  United  States  should  not  require  any  direct  tax  from 
this  state,  there  shall  only  be  charged  and  paid  on  each  hundred  acres  of  first- 
rate  land,  two  dollars ;  on  each  hundred  acres  of  second-rate  land,  one  dollar 
and  fifty  cents  ;  and  on  each  hundred  acres  of  third-rate  land,  one  dollar ;  and 
in  charging  the  taxes  on  land  for  future  years,  the  auditor  and  county  commis- 
sioners shall  govern  themselves  accordingly  ;  and  so  soon  as  the  auditor  shall 
receive  information  as  to  "the  amount  of  direct  tax  required  by  the  United 
States  from  this  state,  he  shall  notify  the  commissioners  of  the  several  coun- 
ties, and  direct  which  of  the  rates  of  taxation  as  above  defined  shall  be 
observed  by  them  in  making  out  their  several  duplicates. 

}  4.    That  each  and  every  tract  of  land  which  now  stands  entered  upon  Manner  of 
the  lists  or  duplicates  as  resident  or  nonresident,  shall  be  and  remain  in  the  cbaDgtng  the 
aame  class  as  now  listed,  and  annually  charged  with  taxes  accordingly,  until  rates  of  land 
it  shall  be  made  appear  to  the  satisfaction  of  the  awl  iter  of  public  acounts,  in  ^  taxation* 
the  case  of  nonresidents,  or  the  satisfaction  of  the  eounty  commissioners,  in 
the  case  of  residents,  that  any  tract  of  land  stands  classed  at  a  rate  either 
superior  or  inferior  to  its  real  quality,  and  on  sufiicient  proof  being  produced 
^o  that  effect,  the  auditor  or  county  commissioi^eTs,  as  the  case  may  be,  is  or 
are  hereby  authorized  to  change  the  rate  or  class  of  such  tract  to  that  of  its 
real  quality. 

{  5.    That  the  auditor  shall  Annually  furnisK  the  comrnhNsieners  of  each  Auditor  to  fur- 
county  with  a  durable  book,  bound  and  constructed  in  such  manner  as  to  niab  books  for 
receive  a  record  of  the  duplicate  of  the  land  charged  with  ta:^es,  belonging  to  county  com-  . 
residents  within  such  county,  which  books  shall  be  tralismitted  by  the  auiii-  miisionen. 
tor  to  the  commissioners  previous  to  the  first  day  of  March  in  each  and  erery 
year. 

{  6.    That  the  commissioner's  of  each  and  every  county  shall  proceed,,  on  Commisrionen 
the  first  Monday  of  March  annually,  to  make  out  from  the  lists  *  in  their  re-  to  make  out  du- 
spectire  offices,  an  alphabetical  duplicate  of  the  lands  and  ta^es  chargtA  plicatesforthe 
thereon  of  resident  proprietors   within  their  respective  counties^  having  J*"***^' **"  "^ 
special  regard  to  all  transfers,  alterations  and  new  entries  which  may  have  been  z?^  Monday  oi 
legally  made  and  deposited,  in  their  offices  previous  to  that  day,  a  fair  copy  ^n^   annu- 
of  which  dupUcate  shall  be  by  such  commissioners  entered  in   the  book  fur-      ^' 
nished  them  by  the  auditor  as  aforesaid,  which  copy  shall  be  duly  certified 
and  signed  by  at  least  two  of  the  commissioners,  and  transmitted  to  the  audi- 
tor's office,.on  or  before  the  fifteenth  day  of  April,  annuallv,  and  ^he  original 
■hall  be  certified  and  signed  in  manner  aforesaid,  and  delivered  to  die 
collector  for  the  county,  upon  such  collector's  -giving  bond  in  double  Uie 
amount  of  taxes  charged  on  such  duplicate,  with  twdor  more  sufficient  securi- 
ties to  be  approved  of  by  the  commissioners,  which  bon^  shall  l>e  made  payable 
to  the  treasurer  of  such  county  and  his  successors  in  office,  for  the  use  of  Iha 
state,  conditioned  for  the  faithful  collecting  and  paying  over  all  moneys  which 
lie  may  stand  bound  to  pay  over  under  this  act,  which  bond  shall  be  filed  in 
the  office  of  the  county  treasurer. 

i  7.  That  the  auditor  shall  receive  the  books  containing  the  duplicates  of  Auditor  to  nt-^ 
the  lands  oC  residents  transmitted  to  him  by  the  commissioners  as  aforesaid,  ceive  and  file  ^ 
and  preserve  the  same  in  his  office,  and  charge  the  county  from  whieh  such  cotpmittioiien 
duplicate  shall  be  received  with  the  amount  thereof.  duplicate. 

i  8.    That  the  commissioners  of  each  county  shall  on  or  before  the  first  Commlnkmeri 
Monday  of  Jane  annually,  appoint  a  collector  for  their  respective  counties  and  to  appoint  a 
deliver  to  him  a  duplicate  of  all  residept  proprietors'  land  within  his  county  >  county  collector 
upon  his  giviiig  bond  and  security  as  required  by  the  sixth  section  of  this  act,  ^  fint  Mon- 
and  such  colleotor  shall,  after  the  first  day  of  August,  pifoceed  tb  demand  and  ^^  \f^J^ 
collect  from  eadi  person  the  amount  of  taxes  charged  to  him  on  his  duplioate,  o^in  Uiecol- 
and  in  case  payment  is  not  made  on.  or* before  the  first  day  of  November  next,  lection  of  tax. 
after  sqch  tax  shall  become  due,  and  a  demand  having  be^n  previously  made 
therefor,  the  collector  shall  proceed  to  distrain  the  goods  and  chattels  of  such 
delinquent  or  delinquents,  and  immediately  advertise  the  same  in  at  least 
three  public^plaees  within  the  township  in  which  such  property  is  taken  and 
to  be  sdd  ;  Vad  if  the  owner  of  such  goods  and  chattels  >ihall  ftdl  to  pay  the 
▼oim.  n.  •  30       ' 
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tax  for  which  such  property  was  distrained,  within  ten  days  after  such  distress 
is  made,  together  with  the  same  fees  as  are  allowed  to  constables  for  making* 
sale  of  property  on  execution/ the  collector  making  such  distress  shall,  at  the 
expiration  of  the  said  ten  days,  proceed  to  sell  at  public  vendue,  to  the  highest 
bidder,  the  whole  of  such  goods  and  chattels  or  as  much  thereof  as  will  pay 
the  taxes  and  costs  of  such  distress  and  sale,  and  the  overplus,  if  any,  return 
to  the  owner  on  demand. 
Collector  to  set-      }  9.    That  each  and  every  collector  of  resident  tax  as  aforesaid,  shall  set- 
tle and  pay       tie  with  the  commissioners  of  his  county  and  pay  over  all  moneys  wherewith 
over  before  15th  j^g  jj^^^y  g^and   charged  to  the  collector  of  nonresidents  tax  for  the  district 
jShT      *"'    which  includes  the  county  wherein  such  resident  collector  may  reside,  on  or 
°"   ^*  before  the  fifteenth  day  of  December  next  after  his  appointment,  and  -take 

duplicate  receipts  for  the  same, 'one  of  which  he  shall,  within  ten  daya  there- 
after, deliver  to  the  clerk  of  the  commissioners  of  his  proper  county. 
Duty  of  com-  *  {  10.  That  after  settlement  is  made  with  the  collector  of  resident  taxes 
mitsioDors  in  as  aforesaid,  the  commissioners  shall  make  out  duplicate  certificates  of  such 
settling  with  settlement,  showing  the  amount  of  moneys  which  such  collector  stands  bound 
county  collect-  ^^  ^^y  ^y^^  ^^  required  by  the  preceding  section  of  this  act,  and  the  defalca- 
°"'  tions  which  are  given  in  by  such  collector,  on  oath  or  affirmation,  shall  also 

be  inserted  in  such  certificate  describing  each  tract  thus  returned  delinquent, 
in  the  same  manner  as  described  on  the  duplicate,  one  of  which  certificates 
the  commissioners  shall  immediately  transmit  to  the  collector  of  nonresidents 
tax,  to  whom  the  resident  collector,  settling  as  ^foresaid,  is  bound  to  pay  over 
the  amount  of  his  duplicate,  and  the  other  they  shall  transmit  to  the  auditor's 
ofiice,  on  or  before  the  first  ^y  of  January  next  following  thereafter.' 
DUtrictcollac-       j  n.    That  each  collector  of  the  tax  of  nonresidents  shall  receive  and 
ton  to  receive    receipt  for  all  taxes  which  shall  be  paid  to  him  by  the  county  collectors  within 
ty*cou2ctoifc°"  his_  district,  agreeably  to  the  preceding  section  of  this  act,  and  pay  the  same 
into  the  state  and  county  treasuries  at  the  same  time  be  is  required  to  pay 
over  taxes  by  himcvJlected. 
The  state  di-         J  12.    That  for  the  convenience  of  nonresidents  in  the  payment  of  tasies 
vidod  into  six     on  lands,  the  state  shall  be,  and  is  hereby  divided  into  six  collection  districts; 
collection  dit-    ^^e  first  district  shall  consist  of  the  counties  of  Hamilton,  Butler,  Mont- 
gfmery,  Preble,  Miami,  Dark,  and  any  future  subdivision  thereof;  the  second 
district  shall  consist  of  the  counties  of  Clermont,  Adams,  Highland,  Scioto, 
Lawrence,  Pike,  Jackson,  Ross,  Franklin,  Delaware,  Fairfield,  Pickaway, 
Champaign,  Green,  Warren,  Fayette,  Clinton  and  Madison,  and  any  future 
subdivisions  thereof;  the  third  district  shall  consist  of  the  counties  of  Wash- 
ington, Athens,  Gallia  and  Monroe,  and  any  future  divisions  thereof {  the 
fourth  district  shall  consist  of  the  counties  of  Muskingum,  Tuscarawas, 
Coshocton,  Guernsey,  Licking,  Knox,  Richland  and  Wayne,  and.  any  future 
subdivision  thereof;  the  fifth  district  shall  consist  of  the  counties  of  Jefferson, 
Belmont,  Columbiana,  Stark  and  Harrison,  and  any  future  subdivision  there- 
of; and  the  sixth  district  shall  consist  of  the  counties  of  Trumbull,  Geauga, 
Ashtabula,  Cuyahoga^  Portage,  Medina  and  Huron,  and  any  future  subdivis- 
ions thereof. 
One  collector         {  13.    That  there  shall  be  annually  appointed  by  a  joint  ballot  of  the 
to  be  appointed  members  of  both  houses  of  the  general  assembly  and  commissioned  by  the 
and  crtnimis-     governor,  a  collector  for  each  district  as  aforesaid,  who  shall  continue  in  ofiice 
dSJric*  one  year  and  until  his  successor  is  chosen  and  qualified,  who  shall  collect  and 

receive  all  taxes  due  and  owing  on  the  lands  of  nonresidents  within  their  les- 
•      pective  districts  except  any  nonresident  or  his  agent  should  «lect  to  pay  the 
same  into  the  state  treasury. 
Their  place  of       }  14.    That  the  collector  for  the  first  district  shall  keep  his  office  at  the 
residence; each  town  of  Hamilton  in  the  county  of  Butler;  the  collector  for  the  second  dis- 
colleciorto        trict  shall  keep  his  office  at  Chillicothe,  in  the  county  of  Ross  ;  the  collector 
SIn.Jll.riln    ^^^  ^^®  ^^^^  district,  shall  keep  his  office  at  MarietU  in  the  county  of  Wash- 
tDtakeanoa^-  ^"^°  '  ^^^  collector  for  the  fourth  district  shall  keep  his  office  at  Zanesville 
farm  of  oath.   '  ^°  ^^^  county  of  Muskingum  ;  the  collector  for  the  fiah  district  shall  keep  his 
office  at  Steuben vi lie  in  the  county  of  Jefferson  ;  and  the  collector  fbr  the 
sixth  district  shall,  keep  his  office  at  Warreli  in  the  county  of  Trumball,  and 
shall  each  previous  to  receivinff  their  respective  duplicates  enter  into  bond 
with  two  or  more  sufficient  freehold  securities  in  double  the  amount  of  their 
respective  duplicates,  which  shall  be  approved  of  by  at  least  twaof  the  asso- 
ciate judges  of  the  court  of  common  pleas  for  the  county  in  which  such  collec- 
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tor*8  office  is  kept ;  and  their  acceptance  entered  on  each  bond,  with  the  names 
of  sQcb  judges  subscribed  thereto  ;  which  bond  shall  be  drawn  payable  to  the 
auditor  and  bis  successors  in  office  for  the  use  of  the  state,  conditioned  for 
the  faithful  discharge  of  all  and  singular  the  duties  of  his  office  as  are  or  may 
be  required  of  him  by  law,  and  for  the  faithful  paying  over  to  the  state  and 
county  treasuries,  all  moneys  by  him  received  for  the  use  of  the  state  or 
county,  at  the  time  and  in  the  manner  required  by  law ;  and  all  collectors 
shall  previous  to  their  entering  on  the  duties  of  their  offices  respectively  take 
and  subscribe  the  following  oath  or  affirmation,  viz:  I,  A.  B.  do  solemnly 
swear  or  affirm  (as  the  case  may  be)  that  I  wiUi  to  the  best  of  .my  abilities, 
faithfully  and  impartially  perform  the  duties  enjoined  on  me  by  law,  as  collector 
for  the  district^  and  that  I  will  make  just  and  true  returns  of 

all  my  proceedin|^,  in  the  manner  required  by  law;  a  certificate  of  which  oath 
or  affirmation  being  taken,  shall  also  be  entered  od  the  bond  given  as  aforesaid, 
Bubseribed  by  the  justice  of  the  peace,  before  whom  the  same  shall  be  taken. 

f  15.    That  the  auditor  shall  make  out  a  complete  duplicate  in  alphabetical  Auditor  to 
order  of  ail  lands  the  property  of  nonresidents,  subject  to  taxation  within  make  out  da- 
each  district  respectively,  and  record  the  same  in  his  office  designating  each  pHcates  aniiu- 
tract  in  the  manner  following  as  nearly  as  in  his  power,  viz :  all  lands  situate  ^^y* 
within  the  Virginia  military  district  by  particularly  describing  the  tract  or 
part  of  tract  by  it«  number  of  entry  or  location,  the  quantity  contained  in  the 
original  entry,  for  whom  originally  entered  or  located,  on  what  water  course 
situated,  and  the  county,  if  known ;  and  all  other  lands  shall  be  described  by 
range,  township,  section  and  quarter-section  or  .lot,  as  the  nature  of  the  gen- 
eral surveys  made  in  the  different  tracts,  grants  or  donations  within  this  state 
•hall  require,  to  identify  the  tract  of  land  thus  charged  with  tax  ;  and  in  ma- 
king out  such  duplicate,  the  auditor  shall  have  special  regard  to  all  new  entries, 
transfers  and  alterations  which  have  been  legally  made  previous  to  his  com- 
mencing the  making  the  same,  and  also  to  compare  the  duplicate  of  residents 
tax,  transmitted  to  his  office  by  thecounty  commissioners,  with  the  duplicate  of 
nonresidents  tax  for  the  district  which  includes  the  county  from  which  such 
resident  duplicate  shall  be  sent ;  and  whenever  it  shall  appear  to  the  satisfac- 
tion of  the  auditor  that  any  tract  or  part  of  a  tract  of  land  which  stands 
charged  on  the  nonresident  duplicate,  is  also  charged  on  the  resident  duplicate, 
to  a  person  actually  residing  within  the  state,  by  its  particular  number  of  entry, 
or  range,  township  and  section,  or  quarter-section  or  lot,  as  the  nature  of  the 
general  surveys  may  require,  be  shall  immediately  deduct  so  much  thereof 
from  the  original  quantity  contained  in  such  entry,  section,  quarter-section  or 
lot,  as  is  properly  charged  to  resident  proprietors  (unless  otherwise  directed 
by  the  nonresident  or  his  agent)  and  make  such  memorandum  as  will  prevent 
its  being  charged  in  future  as  nonresident  land,  so  long  as  thosame  is  regularly 
charged  to  a  resident  proprietor. 

f  16.    That  it  shall  be  the  duty  of  every  resident  owning  land  in  this  state  Residents  to 
not  heretofore  entered  for  taxation,  with  the  clerk  of  the  commissioners  of  ^ntertbeir  la ndf 


of  the  cominis- 


fais  proper  coon^  forthwith  to  enter  the  same,  and  every  resident  owning  land,  '^»^**  ^**«  «le* 
not  heretofore  subject  to  taxation  shall  enter  the  same  with  such  clerk,  in  the  ^^^^^ 
flame  year  in  which  such  land  shall  become  subject  to  taxation,  and  in  either 


ease  he  shall  identify  and  describe  each  tract  as  is  required  in  the  preceding 
section  of  this  act. 

i  17.    That  the  auditor,  aOer  recording  the  duplicates  of  nonresident  tax  Auditor  to 
made  otit  as  aforesaid,  shall  certify  and  sign  the  same  and  affix  his  seal  of  make  out  and 
office  thereto,  and  transmit  each  duplicate  on  or  before  the  first  day  of  Sep-  tiansmit  dupH- 
Mnber  annually,  to  the  clerk  of  the  county  [court]  of  common  pleas  for  the  c*^«  *'?f  "^ 
county  in  which  the  office  of  the  collector  for  the  proper  district  is  kept,  which  ^Pff  "^'  *"' 
clerk  shall,  after  receiving  the  same  give  notice  to  the  collector  for  whom  >t  "°"JJ,J;  ^^J*^ 
flhaH  have  been  forwarded,  and  upon  such  collector's  presenting  bis  bond  to  ofthecleik<m 
flticb  clerk,  executed  as  required  by  the'  foQrteenth  section  of  this  act,  the  nceinogthe 
elerk  shall  deliver  to  him  the  duplicate  received  as  aforesaid,  and  the  clerk  duplicate. 
■hall  within,  thirty  days  after  receiving  such  bond,  transmit  the  same  to  the 
Miditor  who  shall  file  it  in  his  office^ » 

i  18.    That  each  district  collector,  immediately  after  qualifying  himself  Duty  of  col- 

and  receiving  his  duplicate  as  aforesaid,'  shall  advertise  the  same  in  one  or  lector  to  adver- 
-- .5._i       ._  .. !_.• r-LL'_  «_-•_  j:_^_:-*   — 4.i.2»  r.'.«u  ou^  tise  after  re- 
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as  delinqaent 
by  the  collec- 
tor; delin- 
qtient  land 
to  be  charged 
the  next  year 
with  ooe  bun- 
dled per  cent. ; 
proceediDgs 


urei. 


allowed  luch  compensation  as  the  auditor  shall  adjudge  reasonable,  and  aiter 
advertising  as  aforesaid  he  shall  proceed  to  receive  all  taxes  charged  on  bis 
duplicate,  and  to  receipt  therefor ;  and  all  nonresident  proprietors,  holding 
lands  within  this  state  which  have  heretofore  been  or  shall  hereafter  become 
subject  to  taxation,  shall  by  themselves  or  agents  pay  the  full  amount  of  all 
taxes,  penalties  and  interest  due  thereon  to  the  proper  collector,  on  or  before 
the  fifteenth  day  of  December  annually. 
Tax  not  paid         i  ^^*    That  in  case  full  payment  of  all  taxes,  interest  and  penalties  shall' 
before  January  not  be  made  to  the  collector  as  aforesaid,  on  any  tract  or  tracts  of  land  charged 
to  be  returned   on  his  duplicate,  on  or  before  the  last  day  of  December  annually,  such  collector 
shall  make  return  of  all  such  delinquencies  in  a  regular  manner  to  the  auditor 
at  the  same  time  he  is  bound  to  make  his  general  return,  for  which  such  col- 
lector shall  have  a  credit  on  settlement  with  the  auditor,  and  in  making  out 
the  duplicate  for  the  succeeding  year  the  auditor  shall  charge  all  such  lands, 
returned  delinquent  as  aforesaid,  with  all  arrearages  of  tax  and  interest  together 
with  one  hundred  per  c^nt.  thereon,  in  addition  to  the  tax  which  would  of 
course  accrue  ;  and  if  any  tract  or  part  of  a  tract  should  be  a  second  time 
returned  delinquent  by  the  collector  as  aforesaid,  the  auditor  shall  record  the 
when  a  tiaetis  same  in  a  book  provided  for  that  purpose,  and  shall  omit  sending  out  the  same 
returned  delin-  on  the  duplicate  in  future  until  the  proprietor  or  his  agent  shall  make  full  pay- 

9***°i!!^-^**'*  n^®*>*  i"^  *^®  state  treasury  as  hereinafter  required. 

ni  tumaeloD.  .  j^  20.  .That  if  any  person,  by  himself  or  agent,  should  elect  to  pay  into  the 
rroprteton  g^^xe  treasury  the  taxes  with  which  he  or  she  may  stand  charged,  application 
Uie^^  tieas-  '^^^^  ^  made  to  the  auditor  .who  shall  certify  the  amount  of  taxes-due  to  the 
treasurer,  who  shall  receive  and  receipt  for  the  same,  which  receipt  shall  be 
forthwith  filed  with  the  auditor,  and  the  same  being  filed  in  his  office,  the 
auditor  shall  charge  the  treasurer  with  the  amount  thereof  and  issue  his  receipt 
fbr  the  same,  which  shall  be  the  evidence.of  payment  for  the  year  or  years 
therein  expressed. 

}  21.    That  the  auditor  shall  charge  all  lands  returned  to  his  office  delin- 
quent as  aforesaid,  with  the  tax  penalties  and  interest  due  thereon,  aecordingr 
to  the  rate  of  taxation  for  each  year  under  this  act  or  the  different  laws  here- 
tofore in  force  for  levving  a  tax  on  land,  from  the  time  such  tract  became  subject 
to  taxation  until  paid,  and  shall  moreover  charge  all  'such  lands  with  one  hun- 
dred per  cent,  on  the  amount  of  tax  which  may  hereafter  accrue  for  each  year 
that  the  same  shall  not  be  paid  on  or  before  the  hist  day  of  December,  and  that 
whenever  the  proprietor  of  any  tract  of  land  on  which  penalties  have  accrued 
or  may  accrue  as  aforesaid,  either  by  himself  or  agent  shall  appear  for  the 
purpose- of  paying  the  same,  the  auditor  shall  deliver  to  him  or  them  a  certifi- 
cate of  the  amount  of  tax,  interest  and  penalties  due  thereon,  which  certificate 
shall  be  delivered  to  the  state  treasurer  and  filed  in  his  office, and  the. amount 
of  money  therein  stated  paid  to  the  treasurer  who  shall  receive  the  same  and 
receipt  therefor,  which  receipt  shall  be  immediately  filed  with  the  auditor, 
who  shall  charge  the  treasurer  with  the  amount  of  such  receipt  and  shall 
again  place  an  entry  of  such  tract  or  tracts  of  land  on  the  duplicate  of  the 
proper  district  or  county,  and  charge  the  same  with  tax  as  other  lands  on  wl^eh 
tax  has  been  regularly  paid,  and  make  such  note  or  memorandum  on  the  record 
as  will  prevent  any  further  accumulation  of  penalties,  so  long  astfaetaxea 
shall  be  regularly  paid  as  required  by  law. 

}  22.    That  each  collector*  of  tax  on  land  of  nonresident  proprietors' as 
aforesaid  shall  make  his  regular  returns  and  settlement  with  the  auditor  mm 
•ettle  and  pay    required  by  this  act,  on  or  before  the  fifteenth  day  of  January  annually,  and 

Jamia     a  hu-  ®^      ^^^  ^'^^  *"^  ^^®  ^'*'®  treasury  all  moneys  wherewith  he  may  stand 
^^  ^    **       charged,  and  file  the  treasurer's  receipt  for  the  same  in  the  auditor^s  office, 
for  which  the  auditor  shall  give  to  such  collector  his  receipt,  and  charge  the 
state  treasurer  with  the  amount  so  paid  into  the  treasury,  and  credit  the 
account  of  such  collector  with  the  amount  thereof. 

{  23.  That  so  long  as  the  amount  of  the  United  States  direct  tax,  atoeased 
upon  this  state,  shall  exceed  one  half  the. amount  required  from  this  state  Ibr 
the  year  one  thousand  eight  hundred  and  fifteen,  and  the  same  is  assumed  and 
paid  out  of  the  treasury  of  this  sta^,  there  shall  be  one  eighth  part  of  the 
nett  collection  of  taxes  arising  from  lands  appropriated  and  paid  into  the  proper 
county  treasury  for  the  use  of  such  county  ;  and  in  case  the  amount  of  direct 
tax-demanded  by  the  United  States  from  this  state  shall  not  exceed  half  the 
amount  required  for  the  year  one-thonsand  eight  huYidred  and  fifteen,  mad  the 
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Mime  assumed  and  paid  as  aforesaid,  there  shall  be  one  fifth  of  the  nett  collec- 
tion of  taxes  arising  from  land  appropriated  and  paid  into  the  proper  county 
treasury  as  aforesaid  ;  and  in  ease  the  United  States  should  not  require  any 
direct  tax  from  this  state,  or  this  state  should  refuse  to  assume  and  pay  the 
same,  there  shall  be  two-fiflhs  of  the  nett  collection  of  taxes  arising  from  land, 
appropriated  and  paid  into  the  proper  county  treasury  as  aforesaid ;  and  in 
either  case  a  statement  shall  be  made  out  by  the  auditor,'  so  soon  as  he 
receives  the  proper  returns  of  defalcations  and  other'  expenses'  of  collection 
from  the  district  collectors  and  from  the  county  commissioners  ;  and  in  making 
out  the  apportionment  of  taxes  under  either  of  the  provisions  as  aforesaid, 
'between  the  state  and  any  county  the  auditor  shall  be  governed  by  the^  amount 
of  taxes  actually  paid  bV  residents  and  nonresidents,  on  lands^ituated  within 
such  county  ;  and  the  district  collectors  shall  pay  the  proportion  of  tax  made 
out  and  appropriated  for  county  purposes  as  aforesaid  into  the  treasury  of  the 
proper  county,  and  take  the  treasurer's. receipt  therefor,  which  receipt  shall 
be  transmitted  to  the  auditor  and  such  collector  credited  therewith. 

i  24.    That  the  nonresident  collectors  shall  each  keep,  a  book  of  entries  Nonresident 
and  transfers,  in  which  they  shall  respectively  make  fair  and  accurate  entries  collecton  to 
of  all  transfers  or  necessary  alterations  made  by  nonresidents,  which  may  keep  a  book  of 
take  place  on  account  of  the  conveyance  of  title  from  one  individual  to  another,  ^^^'^  ^<>d 
or  where  satisfactory  proof  shall  be  filed  with  such  collector  that  any  tract  of  *'*"»'*'»• 
land  is  plaoed  in  a  class  superior  or  inferior*  to  that  of  its  real  quality  by  the 
rules  laid  down  in  the  second  section  of  this  act,  he  shall  also  make  an  entry 
thereof  in  said  book ;  he  shall  also  note  in  said  book  all  new  entries  of  land 
for  taxation  which  aoy  nonresident  shall  return  to  him,  particularly  describing 
each  tract  or  part  of  a  tract,  by  its  number  of  entry,  range,  township,  section, 
quarter  section  or  lot  (as  the  case  may  be)  together  with  the  true  quantity  of* 
acres  contained  in  such  tract  or  part  of  a  tract  and  the  original  proprietor's  or'  * 
0ome  subsequent  owner's  name,  and  each  collector  shall  deposit  with  the  audi- 
tor, at  the  time  he  is  bound  to  pay  the  amount  of  his  duplicate  to  the  treasurer, 
-a  copy  of  all  such  transfers,-  alterations  or  new  entries,  and  the  auditor  shall 
take  the  same  into  view  in  making  out  the  duplicate  for  the  succeeding  year. 

{  25.    Thai  in  all  eases  where  a  resident  proprietor  shall  sell  or  otherwise  Residentji  sell- 
dispose  of  a  tract  or  a  part  of  a  tract  of  4and  te  any  other  person  or  persons,  ingland,  bound 
it  is  hereby  made  the  special  duty  of  the  person  selling  or  disposing  of  land  ^  transfer  the 
as  aforesaid,  to  cause  t&e  necessary  transfers  or  alterations  in  the  name  of  the  ^"^^^ 
owner,  and  the  quantity  thus  disposed  of,  and  trjinsmit  to  the  auditor,  the 
elerk  of  the  commissioners,  or  to  the  district  collector,  a  written  list  of  all 
such  transfers  or  alterations  previous  to  the  first  day  of  March  next  after  such 
sale,  transfer  or  alteration  in  quantity  that  may  have  taken  place ;  and  on  his  or 
her  fitiling  to  cause  the  necessary  transferor  alteration  to  be  deposited  with  the 
proper  officer  as'aforesaid,  the  county  commissioners  or  other  proper  officer  shall 
continue  to  charge  the^person  so  failing  with  all  taxes  interest  and  penalties  due, 
or  that  may  become  due  thereon,  until  a  rogular  transfer  or  alteration  is  depos- 
ited with  the  proper  officer  as  aforesaid,  or  until  the  purchaser  or  person  to 
whom  lands  may  be  conveyed  shall  produce  to  either  of  the  officers  as  aforesaid, 
sufficient  evidence  of 4)is  or  her  title  to  such  land,  to  satisfy  such  officer  that  a 
sale  or  conveyance  of  title  had  taken  place; 

{  26.    That  the  clerk  of  the  commissioners  for  each  county,  is  hereby  cm-  Duty  of  clerk  of 

powered  and  required  to  receive  all  transfers  or  alterations  and  new  entries  commissionen 

made  under  the  provisions  of  this  act,  and  shall  transmit  a  copy  of  all  such  in  receiving  en- 

transfers  or  alterations  to  the  auditor's  office,  previous  to  the  first  day  of  April  t'lMO""*"*"- 

next  after  receiving  the  same^  under  the  penalty  of  forfeiting  and'  paying  for  I^f^J    "?  _ 

»-*.ji^  j.-«ji  ^  J'       iSA.     awditors  on  re- 

every  omission  or  neglect  of  duty  as  aforesaid,  any  sum  not  exceeding  fitly  (.^lyj^  ^^ 

dollars,  to  be  recovered  by  action  of  debt  or  otherwise,  at  the  suit  of  the  party  Mime  &om clerk 

injimd  ;  and  the  auditor  shall  receive  and  make  a  fair  record  of  all  transfers  of commiasion- 

retumed  to  his  office  under  the  provisions  of  this  act,  and  shall  thereby  correct  ers. 

all  eharpfes  for  taxation  ;  but  if  the  proper  transfer  should  not  be  deposited  in 

the  auditor's  offictf  previous  to  the  time  of  making  out  the  duplicate  for.  non- 

residenta  taxes,  or  with  the  clerk  of  the  county  commissioners  previous  to 

the  making  out  the  duplicate  for  residents  tax,  thev  shall  each  proceed  to  make 

out  the  proper  duplicate  in  the  same  manner  as  though  no  transfer  had  taken 

l^ace,  and  all  charges  so  inade  shall  be  rood  against  any  tract  of  land,  sjid 

the  person  to  whom  charged  shall  pay  all  taxes,  interest  and  penalties  with 

which  such  land  may  be  charged  until  thto  proper  transfer  is  regularly  made. 


^8  TAX  ON  LAND.  [Chap.  885. 

Auditor  or  dis-  }  27.  That  whenever  a  transfer  of  any  tract  of  land  shall  he  made  with  the 
trict  collector  auditor,  or  with  a  district  collector,  from  a  nonresident  to  a  resident,  theaudi- 
to  certify  tmnt-  ^or  or  collector  (as  the  case  may  be)  shall  forthwith  certify  the  same  to  the 
fen  to  commis-  commissioners  of  the  county  wherein  such  resident  may  reside ;  and  when- 
sioners.  over  transfer  is  made  with  the  clerk  of  the  commissioners,,  transferring  a 

^  tract  or  part  of  a  tract  of  land  from  a  resident  to  a  resident  in  any  other  county, 

the  clerk  with  whom  such  transfer  is  made,  shall  forthwith  certify  the  same 
to  the  commissioners  of  the  proper  county,  and  also  to  the  auditor;  and  in 
either  case  the  county  commissioners  shall  charge  on  the  duplicate  for  their 
county,  for  the  succeeding  year,  all  tracts  of  land  which  may  be  thus  trans- 
ferred and  certified  to  them  respectively  previous  to  the  first  Monday  of  IVIarch 
in  each  and  ev^ry  year. 
Auditor  to  pro-      {  28.    That  in  all  cases  where  the  auditor  is  not  furnished  with  proper  or 
cure  copies  of    sufficient  drafts  of  the  general  survey  is,  evidence  of  purchase,  entry  or  grant, 
entries,  &c.       whereby  he  can  ascertain  the  nttne  of  the  original  owner,  he  is  Jiereby  author- 
ized and  required  to  apply  to  and  procure  from  the  proper  officer  or  place  hav- 
ing such  documents,  a  copy  thereof,  which  shall  be  procured  at  the  expense 
of  the  state,  and  paid  out  of  the  contingent  fund  on  the  order  of  the  auditor. 
Auditor  to  re«        (29.    That  in  all  cases  where  lands  have  heretofore  been  or  may  hereaf- 
fuiidmonef  iin-  ter  be  sold  for  taxes,  supposed  to  be  due  and  owing  thereon,,and  satisfactory 
properly  )>Rid     proof  filed  witii  the  auditor  that  the  tax  thus  supposed  to  he  due  and  owing 
for  tax  on  land.  ^^^  i^qq  regularly  and  legally  p'aid  to  the  proper  officer  authorized  to  receive 
the  same,  together  with  the  certificate  of  sale,  or  where  the  lax  has  been  or 
may  be  in  any  other  manner  twice  or  improperly  paid  on  any  tract  of  land  for 
the  same  year,  and  satisfactory  proof  filed  with  the  auditor  to  that  effect,  he 
shall  issue  a  bill  or  bills  redeemable  at  the  treasury  for  the  amount  of  tax  thu* 
.proven  to  be  improperly  paid  to  the  person  thus  legally  claiming  the  same. 
Land  not  en- '  *  >  {  ^0-    That  Whenever  it  shall  be  made  appear  to  the  auditor  that  any  tract 
teied  for  tax,  to  or  part  of  a  tract  of  land,  whether  the  property  of  a  resident  or  nonresident,  is 
bechaiiged  sec-  or  hath  been  subject  to  taxation  and  the  taxes  have  not  been  paid  thereon,  he 
ond-rate  and      shall  charge  the  same  on  the  nonresident  duplicate  for  the  proper  district  as 
back  tax  with    iiocond-rate  land,  with'  the.  arrearages  of  tax,  with  interest  thereon,  at  six  per 
penalty.  cent,  together  with  the  penalties  annexed  thereto  agreeably  to  the  several 

laws  heretofore  in  force  on  the  subject  of  levying  a  tax  on  land  in  each  year, 
for  which  the  tax  has  not  been  paid,  which  shall  be  collected  and  paid  over  in 
the  same  manner  as  other  taxes  ara  under  this  act. 
Collector  to  re-  }  31.  That  when  any  tract  of  land  charged  with  taxes  under  the  provis- 
ceitre  the  tax  ions  of  this  act,  may  be  oVned  by  two  or  more  persons,. the  c(^lectors  shall 
on  a  part  of  receive  from  any  person  tendering  the  same,  his  or  her  proportion  of 
any  tract  of  ^^q  (|^  ^^^  thereon,  and  each  collector  shall  receipt  /or  all  moneys  by  him 
land.  received  in  payment  of  taxes,  therein  describing  in  a  proper  manner  each  tract 

or  part  of  a  tract  on  which  the  tax  has  been  paid. 
No  transfer  {  32.    That  the  State  shall  have  a  perpetual  lien  on  every  tract  of  land  for 

or  alteration  the  full  amount  of  tax,  penalties  and  interest  which  has  or  may  hereafter 
to  affect  the  become  due  thereon,  and  no  omission  or  neglect  of  entry  or  transfor,  shall  in 
lien  of  the  state  anywise  invalidate  or  destroy  the  claim  or  lien  of  the  state ;  and  all  land  shsJl 
for  amount  of  |^  liable  to  be  sold  for  taxes,  interest  and  penalties  due  thereon,  at  such  time, 
^^^*'  and  in  such  manner  as  shall  be  provided  by  law  ;  and  in  all  casee  where  tlie 

auditor  cannot  ascertain  the  name  or  names  of  the  present  owner  of  any  tract 
of  land,  it  shall  be  sufficient  for  him  to  describe  a  tract  or  parcel  of  land  by 
the  number  of  entry,  or  range,  or  township  and  section,  or  lots,  ^as  the  case 
may  be)  or  any  part  thereof,  with  the  name  of  the  original  proprietor  or  any 
other  subsequent  owner,  and  no  misnomer  of  the  proprietor  shall  in  any  man- 
ner affect  any  sale  made  for  taxes :  Provided,  The  tract  a£  land  shall  be 
sufficiently  identified. 
District  collec-       {  33.    That  when  any  tract  or  part  of  a  tract  of  land  has  been  sold  for  taxe*, 
tors  to  make      the  collector  for  the  time  being  within  whose  district  such  land  shall  be  situa- 
deeds  for  land    ted,  is  hereby  authorized  and  required  to  execute  a  deed  of  conveyance  to  the 
•old  by  their      purchaser  or  hie  assignee,  and  for  executing  the  same  he  shall  be  entitled  to 
predecessors,      receive  from  the  party  applying  therefor,  seventy-five  cents :  Provided^  ThiA 
before  any  such  deed  shall  be  executed,  the  person  applying  for  the  same  shall 
.    produce  to  such  collector  a  copy  of  the  survey  of  such  tract  or  part  of  a  tract 
of.land  so  sold  for  taxes  as  aforesaid,  which  copy  shall  be  duly  certified  by  the 
surveyor  of  the  proper  county ;  and  Uie  deed  so  made  shall  convey  all  the  right « 
title,  and  claim  of  any  former  owner  or  owners. 
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}  S4.    That  if  any  land  ehall  have  been  sold  for  taxes,  the  property  of  any  Minors,  feme 
minor,  feme  covert,  insane  person,  or  person  in  captivity,  such  person  or  per-  coverts,  kc 
sons  shall  have  bis,  her  or  their  possessions  restored,  on  his,  her  or  their  com-  '"^7  "j^^^^^" 
plying  with  all  the  requisitions  of  the  act  directing  the  mode  of  redeeming.  J°*"  ""*'  *^'" 
certain  land  sold  for  taxes,  and  commencing  the  legcd  course  as.  directed  under  ^'  ^^^- 
the  aforesaid  act  within  one  year  after  such  disability  shall  be  removed. 

{  35.     That  the  Auditor  shall  on  settlement  w^ith  the  district  collectors  allow  Salaries  of  cJis- 
to  them  respectively  for  their  services  the  following  6ums,.to  wit:,  to  the  col-  trict  collectors. 
lector  for  the  first  district  two  hundred  and  sixty-six  dollars:  to  the  collector  for     • 
the  second  district  six  hundred  dollars;  to  the  collector  for  the  third  district 
three  hundred  and  seventy-five  dollars^  to  the  collector  for  the  fourth  district 
three  hundred  dollars ;  to  the  collector  for  the  fiflh  district  two  hundred  and 
sixty-six  dollars ;  to  the  collector  for  the  sixth  district  six  hundred  dollars ; 
together  with  eight  tents  per  mile  for  travelling  from  their  respective  offices 
to  and  from  the  seat  of  government .  for  the  purpose  of  making  their  general 
settlement;  and  also  suck  compensation  for  advertising  the  time  and  manner 
ofreceivinfif  taxes  as  required  by  this  act. 

{  36.    That  if  any  collector  of  tax  on  lands  of  nonresidents,  shall  fail  to  pay  Penalty  on  col- 
over  all  moneys  wherewith  be  may  stand  charged  agreeably  to  law,  .or 'fail  to  lecion  for  fail- 
make  his  reffular  retorn  and  settlement  as  by  this  act  required,  the  auditor  is  Ing  to  settle  and 
hereby  required  at  any  time  after  the  expiration  of  fifteen  days  from  the  time  pay  according 
be  is  bound  to  make  his  fipeneral  returns,  to  make  out  an  accurate. account  of  ^ law;  duty  of 
the  tttm  due  from  each  delinquent  iiistrict  collector,  and  transmit  the  same  to  ^^^'*^^'  ^,  com- 
the  clerk  of  the  court  of  common  pleas  of  the  proper  county  wherein  such  col-  "JJ^fLr*"* 
lector  may  reside,  accompanied  with  the  bond  given  by  such  collector  and  his  Stereon '"duty 
eecurities,  who  shall  immediately  on  the  receipt  thereof,  issue  a  summons  of  sherilir  in  ^- 
directed  to  the'  sheriff  or  oth^r  proper  officer,  commanding  him  to  notify  the  ecuting  process 
collector  and  his  secnrities  to  appear  at  the  succeeding  toym  of  the  court,  and  and  paying 
show  cause  (if  any  there  be)  why  trial  and  judgment  shall  not  be  then  had  over  money. 
against  theih  at  the  suit  of  the  auditor  i  and  unless  it  shall  be  made  to  appear 
OD  legal  evidence  that  right  and  justice  cannot  be  then  administered,  such  court 
shall  immediately  order  such  cause  for  trial ;  and  if  it  shall  appear  that  any 
money  is  doe  from  the  collector,  either  to  the  state  or  any  county  therein,  or 
tiMt  he  has  not  complied  with  the  duties  enjoined  on  him  by  this  act,  judg- 
ment shall  be  forthwith-  rendered  up  against  him  and  his  securities  for  the 
amount  so  due  with  interest  and  costs,  and  ten  per  cent,  ppnalty,  from  which 
judgment  there  shall  bono  appeal-,,  but  execution  shall  immediately  issue 
thereon  against  the  goods,  chattels,  and  real  estate  of  such  collector  and  his 
aeeortties  jointly ;  and  the  sheriff  or  other  proper  officer  shall  levy  on  the 
said  goods,  chattels,  and  real  estate,  and  advertise  the  time  and  place  of  sale 
twenty  days  previous  thereto,  and  shall  then  proceed  to  sell  at  public  vendue 
to  the  highest  bidder,  the  whole  or  so  much  of  said  property  as  will  satify  the 
■aid  execution,  with  interest,  penalty, .and  cost,  iu.  which  case  there  shall  bo 
no  vahiation  of  real  estate ;  and  the  sheriff  levying  such  execution  shall  within 
twenty  days  after  the  day  of  such  sale,  pay  the  sura  so  collected  into  the  state 
or  county  treasary,  or  a  part  into  each  as  the  same  shall  be  due,  agreeably  to 
the  apportionment  certified  by  the  auditor,  and  take  the  .treasurer's  receipt 
for  the  same,  and  shall  settle  with  the  auditor  in  the  same  manner  as  eollec- 
tors  are  bound  to  do  by  this  act,  and  shall  be  allowed  the  same  travelling-fees 
ma  otherwise  would  have  been  payable  to  the  collector. 

i  97.    That  if  the  sheriff  or  other  officer  in  whose  hands  execution  may  be  Penalty  on 
pat  as  aforesaid  should  fail  to  execute  and  perform  the  several  duties  required  "beriffs  for 
ofhimby  thisact,  the  auditor  shall  proceed  against  him  in  the  same  manner  "^S'^ct. 
as  he  is  directed  to  do  against  delinquent  collectors. 

i  88.  That  the  county  cominissioners  within  their  respective  counties  shall  Ck>uttty  com- 
piooeed  against  county  or  township  collectors  in  the  same  manner  that  the  missioners  to 
aiicKtof  is  required  to  do  sgainst  delinquent  district  collectors.  suecoumy  col- 

f  80.    That  the  auditor  is  hereby  empowered  and  required,  whenever  the  7^?.^  ^* 
necessity  of  the  case  may  require  it,  to  employ  an  attomey*to  prosecute  any  pjoy'an  atior"*" 
soitasaSbresaid,  who  shall  be  silo  wed  a  reasonable  fee  for  his  services,  and  ney  to  prose-* 
paid  oat  of  the  contingent  fund,  on  the  order  of  the  auditor.  cuie  collectors. 

)  40.    That  the  auditor  shall  correct  all  manifest  errors  in  the  entry  of  any  Duty  of  auditor 
tract  or  tracts  of  lands  for  taxation  whicb  now  exist  or  may  hereafter  exist  in  to  correct  er- 
hia  record,  or  where  any  tract  of  land  stands  charged  for  taxes  and  it  shall  be  rors/&c. 
made  appear  that  a  town  is  laid  out  thereon>  the  auditor  shall  deduct  so  much 
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[Cbap.  385. 


Also  to  remit- 
penalues  in 
ceiiain  cases. 


Penalty  on  of* 
(icere  for  non- 
compliance 
wiUi  this  act. 


Duty  of  au- 
ditor in  bang- 
ing forward  all 
lands  subject  to 
tax. 


Compensation 
CO  coiraty  col- 
lector. 


Sale  of  land  for 
tax  postponed. 


O.  L.  c.  244, 
245,282,317, 
349,  repealed. 


therefrom  as  is  included  within  the  plat  of  such  town ;  or  where  a  tract  or 
tracts  of  lands  is,  are,  or  may  be  exempted  from  taxation  by  law,  he  shall  not 
charge  the  same ;  and  where  any  person  has  paid  or  may  hereafter  pay  the 
taxes  on  a  tract  or  tracts  of  land  by  a  number  different  from  that  of  its  real 
number,  the  auditor  is  hereby  authorized  to  apply  the  iaxes  thus  paid,  in  such 
manner  as  may  be  just,  and  as  was  intended  by  the  person  or  persons  paying 
the  same :  Provided^  That  satisfactory  evidence  be  produced  to  the  auditbr 
of  the  existing  errojf. 

}  41.  That  whenever  it  shall  be  made  appear  to  the  satisfaction  of  the 
auditor  that  any  person  has. or  may  hereafter  become  liable  to  the  payment  of 
penalties,  through  the  act  or  negligence  of  any  officer  required  to  discharge 
any  duties  under,  this  or  any  other  act  heretofore  in  force  on  the  subject  of  levy- 
ing a  tax  on  land,  he  shall  remit  the  penalty  or  penalties  thus  incurred  upon 
the  person,  by  himself  or  agent  paying  into  the  state  treasury  the  full  amount 
of  taxes  due,  with  six  per  centum  per  annum  thereoiS,  and  -  producing  the 
treasurer's  receipt  therefor  as  in  other  cases. 

}  42.  That  if  any  officer  required  to  do  and  perform  any  seirvice  or  datj 
under  this  act,  shall  refuse  or  neglect  to  perform  the  same,  according  to  the 
true  intent  and  meaning  thereof,  he  shall  forfeit  and  pay  for  every  such  offence, 
a  fine  not  exceeding  one.  thousand  dollars,  to  be'  recovered  by  indictment  in 
the  court  of  common  pleas  in  the  county  wherein  the  ofience  shall  have  been 
committed,  to  be  paid  into  the  state  treasury  for  the  use  of  the  state. 

i  43.  That  the  auditor  shall  select  froo)  the  abstracts  procured  from  tbe 
different  land  offices  or  elsewhere,  all  abstracts  of  lands  as  they  become  sub- 
ject to  taxation,  and  shall  for  the  first  year  record  each  tract  in  a  b^Dok  to  be 
kept  for  that  purpose,  and  shall,  afLet  receiving  the  duplicate  of  residents' tax 
from  the  commissioners  of  the  county  wherein  such  lands  may  be  situated, 
compare  th^  same  with  the  aforesaid  record  ;  and  if  any  of  the  land  entered  on 
record  as  aforesaid  shall  be  found  charged  in  a  proper  manner  to  a  resident 
proprietor,  the  auditor  shall  enter  a  credit  on  the  record  to  the  person  there 
charged  for  the  same,  or  so  much  thereof  as  shall  be  found*  regularly  charged 
to  a  resident,  and  place  it  to  the  list  of  the  person  in  whose  name  the  same  is 
found  charged  on  the  resident  duplicate,  who  shall  thereafter  be  charged  by  the 
county  commissioners,  and  be  accountable  for  the  payment  of  the  taxes  accru- 
ing thereon  in  the  same  manner  as  in  case  of  other  lands ;  but  on  comparing 
the  resident  duplicate  with  the  record  as  aforesaid,  if  the  auditor  shall  finS 
any  tract  or  tracts  of  land  not  charged  to  a  resident  proprietor,  he  shall  pre- 
sume that  the  same  is  tlie  property  of  a  nonresident,  and  charge  the  same  en 
the  nonresident  duplicate,  with  the  taxes  and  arrearages  as  other  nonreaidenta 
land,  which  shall  thenceforth  be  subject  to  the  same  penalties,  sales,  and,  for- 
feitures as  other  lands  are  under  this  act. 

}  44.  That  the  county  commissioners  shall  on  settlement  with  the  county 
or  township  collectors,  allow  to  each  for  his  services,  a  sum  not  exceeding  six 
per  cent,  on  all  moneys  he  or  they  may  stand  bound  to  pay  over  upon  settle- 
ment, together  with  six  cents  per  mile  for  travelling  to  and  from  the  office  of 
the  district  collector,  for  the  purpose  of  payin'g  over  th*e  amount  of  money 
wherewith  he  stands  charged. 

}  4*).  That  the  sale  of  all  lands  which  by  the  laws  in  force  would  be  expo- 
sed to  sale  for  the  taxes,  penalties  and  interests  due  thereon,  upon  the  first 
Monday  of  December,  one.  thousand  eight  hundred  and  sixteen,  ^all  be,  and 
the  same  are  hereby  postponed  until  the  first  Monday  of  December,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sevente.en. . 

i  46.  That  the  <  act  levying  a  tax  on  land, ' .  passed  on  the  nineteenth  day 
of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ten » tkie 
<  act  supplementary  thereto,'  passed  en  the  first  day  of  January,  one  thousand 
eight  hundred  and  eleven;  the  *act  to  amend  the  act  entitled  ^an  act  levying'  a 
tax  on  land," '  passed  on  the  twenty-first  day  of  February,  in  the  year  one  thou- 
sand eight  hundred  and  twelve  ;  the  *  act  spplementary  to  the  act  levying  a 
tax  on  land,'  passed  on  the  seventh  day  of  February^  in  the  year  one  thousand 
eight  hundred  and  fourteen ;  and  <  an  act  to  amend  the  act  entitled  an  act 
levying  a  tax  on  land,'  passed  on  the  fifteenth  day  of  February,  in  the  year 
one  thousand  eight  hundred  and  fifteen,  be,  and  the  same  are  hereby  repealed : 
Provided^  That  all  taxes,  penaltiee  and  interest  due  and  owing*  toother 
with  all  fines  and  forfeitures  which  have  b^n  incurred  under  the  previnone 
or  requisitions  of  either  of  the*  aboverecited  acts,  shall  be  collected  and 


1815-16.]  TRIAL  OF  CRIMINALS.  981 

over  to  the  proper  officer  authorized  to  receive  the  same;  and  all  suits  and 
prosecutions  cooimcnced  under  the  provisions  contained  in  either  ot'the  acts 
aforesaid  shall  be  prosecuted  to  final  judgment  «ind  execution  ;  and  whenever 
land  shallbe  sold  for  taxes  which  have  heretofore  accrued,  such  sales  shall  be 
conducted  in  all  respects  agreeably  to  the  provisions  of  the  aboverecited  acts, 
and  in  each  case  in  the  same  manner  as  though  thia  act  had  never  passed. 

IPasaed,  February  26, 1816.] 

Chap.  CCCLXXXVl. — An  act  pointing  out  the  mode  of  trying  criminals.  Repealed,  Jan- 

}  1.    Be  ii  enacted,  ^e.    That  when  any  person  shall  have  been  committed  J?*7L  ^  ^^J* 
to  jail  for  an  offence  and  wishes  to  be  liberated,  at  his  or  her  instance  the  4  ^tL*1*     q 
sheriff  shall  forthwith  give  the  associate  judges,  the  clerk  and  prosecuting  £,,  c.*413***    ' 
attorney,  (if  such  prosecuting  attorney  resides   within  the   county)  at  least  gi^erifftocalla 
three  days  notice  of  the  time  of  holding  the  examining  court,  unless  the  court  at  the  re- 
jodges,  prosecuting  attorney  and  clerk  shall  agree   to  attend  such  court  on  quest  of  a  prit- 
shorter  notice ;  and  the  judges  having  met  and  heard  the  witnesses,   shall  oner  in  three 
determine  whether  the  prisoner  ought  to  be  discharged,  admitted  to  bail,  or  <Jay«« 
remanded  to  jail  if  the  offence  be  not  bailable ;  and  the  said  examining  court 
shall  have  power  to  adjourn  from  day  to  day  for  the  trial  of  such  prisoner. 

{  2.    That  if  the  judges,  upon  examination,  find  the  prisoner  guilty  of  a  Power  and 
bailable  offence,  they  shall  recognize  him  or  her,  with  such  security  as  may  be  duty  of  exam- 
deemed  sufficient,  to  appear  at  the  next  court  of  common  pleas,  and  in  case  iniog  court. 
the  prisoner  fails  to  give  security,  he  or  she  shall  be  remanded  to  jail,  and  in 
all  cases  where  the  prisoner  is  found  guilty,  it  shall  be  the  duty  of  the  judges 
to  recognize  the  witnesses  on  the  part  of  the  state,  toUppear  at  the  next  court 
of  eommon  pleas,  on  the  first  day  of  the  court,  to  testify  against  the  prisoner. 

{  8.  That  the  examining  court,  provided  the  prisoner  fails  to  give  security,  Prisoner  failing 
•hall  instruct  their  clerk  to  enter  in  the  proceedings,  in  what  sum  and  with  to  give  security 
what  namber  of  securities  he  or  she  shall  be  recognized ;  and  it  shall  be  com-  m'y  afterwards 
petent  for  any  judge  of  the  supreme  court  or  court  of  common  pleas,  at  any  ^  liberated  on 
time  thereafter,  to  liberate  such  prisoner  upon  his  or  her  giving  such  security  "w^^cuntjr. 
as  was  required  by  the  examining  court. 

}  4.    xbat  when  a  judge  shall  have  recognized  a  prisoner  under  the  pro-  Judge  to  send 
Tisions  of  the  third  section  of  this  act,  he  shall  forthwith  transmit  to  the  clerk  ^cognizance  to 
of  the  court  of  common  pleas  the  recognizance  so  taken,  and  also  issue  a  ^'*'^* 
warrant  directed  to  the  jailer  requiring  him  to  liberate  the  prisoner  so 
recognised. 

}  5.    That  when  a  person  charged  with  the  commission  of  an  offence,  the  Prisoners  in 
punishment  of  which  is  death,  has  heard  the  indictment  read,  he  or  she  shall  capital  cases 
be  at  liberty  to  declare  whether  he  or  she  elect  to  be  tried  in  the  court  of  ™*y  ^^^  *°  ^ 
common  pleas,  and  if  the  prisoner  prefers  being  tried  in  the  court  of  common  *"*^  ^^  ^°™' 
pleas,  it  shall  be  the  duty  of  the  clerk  thereof,  at  the  instance  of  the  prose-  "®"  ^    *• 
eating  attorney,  to  make  out  a  venire  facias,  directed  to  the  sheriff,  com- 
manding him  to  summon  thirty-six  good  and  lawful  men  of  the  county,  having 
the  qualifications  of  electors,  being  householders,  to  appear  forthwith  before 
■aid  court,  which  court  is  hereby  required  to  hear  and  adjudicate  on  such 
tndietment  according  to  law. 

f  6.    That  when  a  person  indicted  for  an  offence,  the  punishment  of  which  Cleik  of  com- 
is  death,  does  not  elect  to  be  tried  in  the  court  of  common  pleas,  the  clerk  mon  pleas  to 
thereof  shall  truly  record  the  indictment,  and  forthwith  make  out  a  certified  ^^y  "P  P">- 
transcript  of  the  same  with  the  proceedings  of  the  court  on  such  indictment,  c**^***?"  "* 
onder  the  seal  of  his  office,  and  deposit  such  transcript  with  the  original  ^\!^gQ„^  ^^ 
indictment  in  the  office  of  the  clerk  of  the  supreme  court,  which  clerk  shall  ^ot  elect  to  be 
record  the  same,  and  the  supreme  court  shall  proceed  to  trial  and  judgment  in  i^j^d  in  com- 
the  same  manner  as  if  such  indictment  had  been  found  therein  ;  and  the  clerk  moa  pleas. 
of  the  sapreme  court,  at  the  instance  of  the  prosecuting  attorney,  shall  make 
oot  a  venire  facias,  directed  to  the  sheriff,  commanding  him  to  summon,  at 
least  three  days  bofore  the  sitting  of  the  supreme  court,  (if  so  many  days 
intervene)  thirty-six  good  and  lawful  men  of  the  county,  having  qualifications 
of  electors,  being  householders,  to  appear  before  the  said  court  on  the  first  day 
of  the  term,  and  said  sheriff  shall  return  a  panel  of  their  names. 

)  7.    That  every  person  indicted  for  an  offence,  the  punishment  of  which  is  Prisoner  may 
death, and  who  has  pleaded  not  guilty,  shallbe  admitted  peremptorily  to  chal-  challenge twen- 
lenge  twenty-three  of  the  jury  and  no  more.  ly-three  jurors. 

i  8«    That  a  copy  of  the  indictment  and  a  copy  of  the  panel  of  the  jnry,  Prisoner  to  be 
returned  by  the  sheriff^  shall  be  delivered  to  every  person  who  may  be  hudicted  fumiriied  with 

TOL*  II.  81 


982  TRIAL  OF  CRIMINALS.  [Chap.  885. 

copies  of  iq-      for  an  offence,  the  punishment  of  which  is  death,  at  least  twelve  hours  before 
dictmeDt  and    the  commencement  of  the  trial. 

P^i>®l«  (9.    That  each  prosecuting  attorney  and  person  indicted  shall  have  the 

Challenga  for    jjberty  of  challenging  for  cause,  the  validity  of  which  the  court  shall  try. 
MaiT'e  of  em-      ^  That  the  jurors  summoned  as  in  hereinbefore  provided,  or  such  of 

paoneline  a  "  them  as  appear  and  be  not  challenged,  together  with  so  many  other  good  and 
jury.  lawful  men  of  the  by-standers,  having  the  qualifications  ae  aforesaid,  as  will 

make  up  the  number  of  twelve,  or  if  the  whole  array  be  challenged,  twelve  of 
snch  by 'Standers,  having  the  qualifications  aforesaid,  as  may  not  be  challenged, 
shall  be  a  lawful  jury  for  the  trial  of  a  prisoner. 
Prisonen  to  be      }  11.    That  a  person  indicted  for  a  capital  offence  and^who  elects  to  be  tried 
tried  at  the  first  in  the  court  of  common  pleas,  shall  be  tried  at  that  term  of  the  court  at  which 
^™>*  such  election  is  made,  and  at  the  first  term  of  the  supreme  court,  after  such 

person  may  decline  being  tried  in  the  court  of  common  pleas,  unless  the  coart 
should  discover  good  reason  for  postponing  the  trial  until  the  next  term. 
Prisoners  to  be  \  12.  That  when  any  prisoner,  committed  for  any  offence  the  punishment 
tried  at  their  whereof  is  capital,  shall  apply  to  the  court  the  first  day  of  the  term,  by  peti- 
request  or  let  to  Hqj^  q^  motion,  and  shall  desire  to  be  brought  to  his  or  her  trial  beibre  the 
^^'*  end  of  the  term,  and  shall  not  be  indicted  in  that  term,  unless  it  appear  by 

affidavit  that  the  witnesses  against  him  or  her  cannot  be  produced  in  time, 
the  court  shall  set  him  or  her  at  liberty  upon  his  or  her  giving  bail  in  such 
sum  as  they  shall  think  reasonable  to  appear  before  them  at  a  day  to  be 
appointed  of  the  succeeding  term. 
A  prisoner  not      }  13.    That  every  person  charged  with  a  crijne,  who  shall  not  be  indicted 
tried  at  the       before  or  at  the  second  term  after  he  or  she  shall  have  been  committed  or  let 
second  term  to  to  bail,  unless  the  attendance  of  the  witnesses  against  him  or  her  appeared  to 
be  set  at  liberty.  \^^yQ  been  prevented  by  such  prisoner,  shall  be  discharged  from  his  or  her 
recognizance  or  imprisonment,  if  he  or  she  be  detained  for  that  cause  only ; 
and  if  he  or  she  be  not  tried  at  or  before  the  third  term  after  bis  or  her  exam- 
ination before  the  judges  or  arrest,  he  or  she  shall  be  discharged. 
Court  to  assign      }  14.    That  the  court  before  whom  any  person  shall  be  tried  upon  indict* 
counsel  to  pris-  ment  is  hereby  authorized  and  required  to  assign  to  such  person,  if  not  of 
oners  In  certain  ability  to  procure  counsel,  such  counsel  not  exceeding  two,  as  he  or  she  shall 
cases.  desire,  to  whom  such  counsel  shall  have  free  access  at  all  reasonable  hours. 

Indictment  for      {  15.    That  no  evidence  shall  be  admitted  or  given  against  any  person  of 
treason.  an  overt  act  of  treason  that  is  not  expressly  laid  in  the  indictment. 

Proceedings  }  16.    That  if  any  person  be  indicted  for  any  offence  whatever  against  this 

when  a  prison-  state,  and  shall  on  being  arraigned  or  called  to  answer  to  the  matter  charged 
er  refuses  to     jn  such  indictment,  stand  mute,  a  jury  shall  forthwith  be  empanneled  to  try 
answer  on  be-  ^^^j  g,^y  whether  the  person  so  standing  mute,  stands  mute  obstinately  and  on 
aifd*callcd  up-  P'^^P®^®*  ^^  ^7  ^^^  providence  and  act  of  God ;  and  if  they  reUin   [return} 
■     JO  plead.       ^^^^^  verdict  that  such  person  stands  mute  by  the  providenoe  and  act  of  God, 
the  court  shall  cause  him  or  her  to  be  remanded  to  prison,  and  shall  not 
proceed  against  him  or  her  until  he  or  she  shall  have  recovered  therefrom ; 
but  if  the  jury  return  their  verdict  that  the  person  so  standing  mute,  staada 
mute  obstinately  and  on  purpose,  then  the  court  shall  cause  to  be  enterad  upon 
%he  indictment  against  such  person  the  plea  of  not  guilty,  and  also  shall 
cause  the  like  plea  of  not  guiHy  to  be  entered  when  any  person  indicted  as 
aforesaid  shall  refuse  to  plead  or  answer  to  such  indictment,  and  in  all  such 
cases  shall  proceed  upon  his  or  her  trial  in  like  manner  and  in  all  respects  s» 
if  he  or  she  had  voluntarily  pleaded  the  same  p)oa  thereto,  except  that  such 
person  so  standing  mute  obstinately  and  on  purpose,  or  refusing  to  plead  or 
answer  as  aforesaid,  shall  not  be  admitted  to  make  any  challenge  to  the  jurors. 
Place  of  trial        {  17,    That  all  criminal  cases  shall  be  tried  in  the  county  where  the  offenco 
of  criminal       was  committed,  unless  it  shall  appear  to  the  court  that  a  (a^r  and  an  impartial 
cases.  trial  cannot  be  bad,  in  which  case  the  supreme  court  may  direct  the  criioinal 

to  be  tried  in  an  adjoining  county. 

RrDceeding  {  18.    That  when  the  venire  is  changed  to  an  adjoining  county,  the  clerk 

when  venire  is  of  the  supreme  court  thereof  after  having  received  the  original  indictment  and 

changed.  ^  certified  transcript  of  the  proceedings  thereon,  shall  issue  a  venire  facias  in 

the  same  manner  as  is  contemplated  by  the  sixth  section  of  this  act;  and  the 

trial  shall  be  conducted  in  all  respects  as  if  the  offender  had  been  indicted  in 

the  county  to  which  the  venire  is  changed:  Provided  always,  that  the  costs 

accruing  from  a  removal  of  the  venire  shall  be  paid  by  the  county  in  wbtch 

tbe  offence  was  committed. 
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{  19.    That  when  a  court  has  ordered  a  change  of  venire  they  shall  issue  Sheriff  to  con- 
a  warrant  directed  to  the  sheriff  commanding  him  safely  to  convey  the  pris-  ^^y  prisoner  to 
oner  to  the  jail  of  the  county  where  he  or  she  is  to  be  tried,  which  jailer  is  ^"^^  county, 
hereby  required  to  receive  and  commit  to  jail  the  prisoner  so  transferred. 

\  20.    That  when  a  change  of  venire  is  allowed,  the  court  shall  recognize  *^ecognizance 
the  witnesses  on  the  part  of  the  state  to  appear  before  the  next  court  to  be  **  ^^   ^""* 
holden  in  the  county  in  which  the  prisoner  is  to  be  tried.     This  act  shall  take  ^^^^  ***  **^' 
effect  and  be  in  force  from  and  after  the  first  day  of  June  next :  Provided,  that  ®"®^^ 
all  persons  guilty  of  offences  committed  before  the  taking  effect  of  this  act 
shall  be  tried  according  to  the  laws  in  force  at  the  time  such  offence  or  offences 
was  or  were  committed.     IPassedy  February  26,  1816.] 

Chap.  CCXJLXXXVIL — An  act  relating  lo  juries.  Amended,  O. 

J  1.     Be  tl  enctcted,  ^c.    "D^jthere  shall  be  sixty  grand  jurors  and  forty-  Jj*  ^'  ^}^'j 
eight  petit  jorors,  judicio\|^PPions  having  the   qualifications  of  electors  ^^^y^i^^^ 
annoally  selected  in  each  coonty,  to  serve  tis  a  grand  and  petit  jury  the  ensu-  q^  ^^  ^   qqq 
ing  year,  and  the  clerk  of  the  court  of  common  pleas  on  the  first  Monday  of  ^  ^3/   *        ' 
Febraary  annually  shall  direct  the  proportion  to  be  ascertained  from  the  num-  Sixty  grand 
ber  of  persons,  entered  in  the  returns,  to  the  commissioners  of  the  respective  and  forty-eight 
counties,  of  the  taxable  property,  in  the  respective  townships,  and  the  trustees  petit  jurors  to 
shall  meet  on  the  first  Monday  of  March  annually  and  shall  select  the  number  be  selected  an- 
of  grand  and  petit  jurors,  of  persons,   having  the  qualifi^cations  aforesaid,  nually;  time 
which  shall  have  been  assigned  for  tlieir  respective  townships,  by  the  clerk  of  *  j  manner  o 
the  court  of  common  pleas,  and  the  respective  clerks  shall  write  the  names  of  y^j^**fticia8  to 
the  persons  so  selected,  upon  a  separate  piece  of  paper  and  put  them  into  a  {g,ye>  duty  of 
a  box  to  be  by  him  provided  for  that  purpose  at  the  expense  of  the  county ;  sheriff  in  serv- 
those  selected  its  grand  jurors  mto  one  box  and  those  selected  as  petit  jurors  jng  the  same. 
into  another  box ;  and  the  clerk  of  the  court  of  common  pleas  at  least  thirty 
days  before  the  sitting  of  said  court  shall  in  the  presence  of  the  sheriff  of 
said  county,  draw  from  the  respective  boxes  by  lot,  fifteen  grand  jurors  and 
twelve  petit  jurors ;  and  the  said  clerk  shall  forthwith  issue  a  venire  facias 
to  the  sheriff  commanding  him  to  summon  the  persons  drawn  as  aforesaid  to 
attend  as  jurors  at  the  seat  of  justice  of  said  county  on  the  first  day  of  the 
court  next  to  be  holden  thereon  at  ten  o'clock,  A.  M. :  and  the  said  clerk  shall 
in  like  manner,   at  least  thirty  days  before  the  sitting  of  the  supreme  court, 
in  the  presence  of  the  sheriff  of  the  proper  county,  draw  by  lot  out  of  the 
box  in  which  is  contained  the  names  of  the  persons  selected  for  petit  jurors  as 
aforesaid,  twelve  petit  jurors  and  shall  forthwith  deposit  in  the  office  of  the  clerk 
of  the  supreme  court  of  said  county  a  list  of  the  names  so  drawn,  and  the 
clerk  of  the  supreme  court  immediately  upon  the  receipt  of  the  names  so  to 
be  deposited  shall  issue  a  venire  facias  to  the  sheriff,  commanding  him  to 
summon  the  persons  drawn  as  aforesaid,  to  attend  as  jurors  at  the  seat  of 
justice  of  said  county,  on  the  first  day  of  the  supreme  court  next  to  be  holden 
therein,  and  the  sheriff  in  either  case  receiving  such  venire  facias  shall  withiir 
ten  days  thereafter  summon  such  persons  by  reading  the  same  in  their  pres- 
ence or  leaving  at  their  usual  place  of  abode  a  note  or  memorandum  in  the 
words  following,  to  wit:   *  I  am  commanded  to  summon  you  to 

appear  before  the  court  of  common  pleas  (or  supreme  court  as  the  case  may  be) 
to  be  holden  in  on  the  day  of  next  to  serve  as  a  grand, 

(or  petit  juror  as  the  case  may  be)  and  shall  endorse  on  such  veuire  facias  the 
names  of  the  jurors  and  the  time  when  summoned,  and  return  the  same  to 
the  derkof  said  court  on  the  first  day  of  its  session. 

\  2.    That  if  any  person  selected  a  juror  as  aforesaid,  shall  die  or  remove  Provision  hr 
out  of  the  township,  before  the  time  for  drawing  for  jurymen  for  any  court,  case  of  death* 
where  such  persons  name  shall  be  drawn  out  it  shall  be  thrown  aside  and  and  removal; 
another  name  be  taken  out  in  lieu  thereof;  and   if  by  reason  of  sickness  or  Fovision  in 
absence  out  of  the  county  before  receiving  such  summons  or  other  sufficient  case  of  pickness 
exeose  accepted  by  the  court,  any  juror  summoned  as  aforesaid  shall  not  JJ[iJMj^e*n  *to  be 
senre  at  the  court  to  which  he  is  summoned,  his  name  shall  be  returned  into  gymmoned  to 
the  box  from  which  it  was  drawn,  and  shall  remain  there  until  drawn  out  at  fiu  the  panel. 
•ome  sabseqjiient  drawing  for  jurors,  when  he  shall  serve  if  no  disability 
prevent;  and  at  every  annual  selection  for  jurors,  if  there  be  any  names 
undrawn  and  remaining  in  either  box,  said  trustees  shall  select  so  many 
mmd  and  petit  jurors  as  will  make  the  number  to  be  selected  in  each  town* 
•hipy  and  in  case  there  should  not  by  reason  of  challenge  or  otherwise  be  a 
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sufficient  number  of  jurors  present  to  make  up  a  panel,  the  sheriff  shall  sum* 
mon  a  sufficient  number  of  talesmen  to  make  up  the  deficient  number ;  and  at 
the  close  of  any  court  the  names  of  all  such  persons  as  shall  have  served  on 
the  jury  at  that  terra  shall  be  taken  out  of  the  box  and  destroyed. 
Duty  of  clerk      {  ^«    That  the  clerk  of  the  several  courts  of  common  pleas  jshall  .make  out 
to  apportion      in  writing  a  statement  of  the  number  of  jurors  that  he  has  apportioned  to  each 
jaroTs  amoDg     township,  and  shall  deliver  the  same  to  the  sheriff,  and  the  sheriff  shall,  on  or 
thatmral         before  the  first  Monday  in  March  annually,  deliver  the  same  to  one  of  the 
townships;  clu-  trustees  of  the  proper  township  j^and  the  said  trustees,  shall  forthwith  after 
ty  of  sheriff  to  ^j^ey  have  selected  the  number  of  jurors  agreeably  to  the  statement  aforesaid 
aoDoitio*        •  ^^^  made  out  a  list  of  their  names  deliver  the  same  to  one  of  the  constables 
constab]o?^du-  ^^  *^®*''  to^Ds**»P»  whose  duty  it  shall  be  to  deliver  the  names  of  the  jurors 
ty;  their  com*  selected,  to  the  clerk  of  the  court  of  common   pleas  of  such  county  within 
penaatioD.         Ave  days  thereafter,  and  the  sheriff  andflHfetable  shall  be  paid  for  their 
services  under  this  section,  out  of  the  c<SmQplYeasury,  such  sum  as  the 
commissioners  of  the  proper  county  shall  think  just. 
Proceeding  in        i  4.     That  when  a  sufficient  number  of  grand  jurors  shall  not  appear  who 
caseofUieuon-  shall  have  been  selected  and  returned  agreeably  to  this  act,  before  either  of 
attendance  of    the  courts  at  their  stated  term,  or  if  it  should  so  happen  that  all  the  grand 
grand  jurors,     jurors  summoned  as  aforesaid  shall  fail  to  attend,  it  shall  and  may  be  lawful 
for  the  court,  in  either  case,  to  order  the  sheriff  or  other  officer  to  summon 
from  among  the  by-standers  or  neighboring  citizens  so  many  good  ojid lawful 
men,  as  are  necessary  to  form  or  complete  ihe  panel  of  the  grand  jury. 
Qoalificatkms        i  5.    That  every  person  who  shall  be  summoned  to  serve  as  a  grand  juror 
of  grand  jurors,  shall  have  the  qualifications  hereinbefore  specified;  and  if  any  person  not  so 
qualified  shall  be  summoned  to  serve  as  a  grand  juror  it  shall  be  a  good  cause 
of  challenge  to  such  juror  who  shall  be  discharged  upon  such  challenge  being 
verified  and  substantiated  according  to  law,  or  on  his  own  allegation  and  oath 
or  affirmation  in  support  thereof. 
Form  of  oath         {  6.    That  an  oath  or  affirmation  in  the  following  words  shall  be  adminfs- 
administered  to  tered  to  the  foreman  of  the  grand  jury:  *  Saving  yourself  and  fellow  joron, 
foreman  of         you  as  foreman  of  this  grand  inquest,  shall  diligently  inquire  and  true  pre- 
grand  jary.        sentment  make  of  all  such  matters  and  things  as  shall  be  given  you  in  charge 
or  otherwise  come  to  your  knowledge  touching  the  present  service:  the  coun- 
sel of  the  state,  your  own  and  your  follows,  you  shall  keep  secret  unless  called 
on  in  a  court  of  justice  to  make  disclosure  ;  you  shall  present  no  person  through 
malice,  hatred  or  ill  will ;  nor  shall  you  leave  any  person  un  presented  through 
fear,  favor  or  affection,  or  for  any  reward  or  hope  thereof;  but  in  all  your  pre- 
sentments, you  shall  present  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  according  to  the  best  of  your  skill  and  understanding.' 
Oath  of  other         {  7.     That  the  following  oath  or  affirmation  shall  be  administered  to  the 
grand  jurors;     other  grand  jurors :  *  The  same  oath  which  A.  B.  your  foreman  hath  now  taken 
duty  of  grand     before  you  on  his  part,  you  and  each  of  you  shall  well  and  truly  observo  and 
jury;  proviso,    ^^^p  ^^  y^yj  jegpective  parts :'  The  said  fifteen  jurors,  summoned  and  sworn 
or  affirmed  as  aforesaid,  shall  be  a  grand  jury,  who  shall  inquire  of  and  present 
all  treasons,  murders,  felonies,  and  other  crimes  and  misdemeanors  whatever, 
committed  within  the  limits  of  the  county  in  and  for  which  they  are  empan- 
neled,  and  sworn  or  affirmed  :  Provided,  That  it  shall  require  twelve  of  the 
said  jurors  to  agree  before  any  bill  of  indictment  or  presentment  shall  be  found. 
Proceeding  as  to      (  8.     That  in  case  of  sickness,  death  or  nonattendance  of  any  grand  juror 
nonattendanee   or  grand  jurors  after  he  or  they  shall  be  sworn  or  affirmed,  it  shall  be  lawful 
of  grand  jorors.  for  the  court  at  their  discretion,  to  cause  another  or  others  to  be  sworn  or 

affirmed  in  his  or  their  stead. 
Qualifications  j  9.  That  every  petit  juror  who  shall  be  returned  upon  the  trial  of  any 
of  petit  juron;  indictment,  presentment  or  plea  of  the  state  in  any  court  thereof,  and  every 
regulations  con-  juror  who  shall  be  returned  upon  trials  of  issues  or  inquiry  of  damages  in  the 
lenMs^toa  i-  ^^P*"®™®  court  or  courts  of  common  pleas,  shall  have  the  qualifications  herein- 
ror.  before  specified,  and  if  any  person  who  is  not  so  qualified  shall  be  summoned 

as  a  juror  on  the  trial  of  any  indictment,  presentment  or  plea  of  the  state,  or 
issue  or  inquiry  of  damages  in  either  of  the  courts  aforesaid,  it  shall  be  a  good 
cause  of  challenge  to  such  juror,  who  shall  be  discharged  upon  such  challenge 
being  verified  and  substantiated  according  to  law,  or  on  his  own  allegation  and 
oath  or  affirmation  in  support  therieof;  and  any  petit  juror  who  shall  be  retur- 
ned upon  the  trial  of  any  of  the  causes  hereinbefore  specified,  who  has  been 
convicted  of  any  crime  which  by  law  renders  him  disqualified  to  serve  on  a 
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jttiy,  or  who  has  been  arbitrator  on  either  side  relating  to  the  same  contro- 
versy, or  who  has  an  interest  in  the  cause,  or  who  has  an  action  depending 
between  him  and  the  party,  or  who  has  formerly  been  a  juror  in  the  same  cause, 
or  who  is  the  party's  master,  servant,  counsellor,  steward  or  attorney,  or  who 
is  summoned  as  a  witness  in  the  cause,  may  be  challenged  for  such  cause,  in 
either  of  which  cases  the  same  shall  be  considered  as  a  principal  challenge, 
and  the  validity  thereof  be  tried  by  the  court ;  and  any  petit  juror  who  shall  be 
returned  upon  the  trial  of  any  of  the  causes  hereinbefore  specified,  against 
whom  no  principal  cause  of  challenge  can  be  alleged,  may  nevertheless  be 
challenged  on  suspicion  of  bias  or  partiality  for  either  party,  and  the  validity 
of  such  challenge  shall  be  determined  by  the  court. 

{  10.    That  if  any  person  prosecuting  for  the  state,  shall,  In  behalf  of  the  Challenge  to 
state,  challenge  any  juror,  he  shall  immediately  assign  the  eause  of  such  ju(^>»  cob- 
bfaallenge,  and  the  trnth  thereof  shall  be  inquired  into  and  decided  upon  in  the  ^>°"^* 
mune  manner  as  the  challenges  of  other  persons  are  by  law  inquireii  into  and 
decided. 

J  11.    That  where  a  grand  or  petit  jury  shall  be  selected,  drawn,  or  sum-  The  whole  ar- 
monedy  contrary  to  the  provisions  of  this  act,  or  where  the  sheriff  or  other  offi-  ^^7  n>ay  be 
cer,  in  ezecnting  the  writ  of  venire  facias  to  him  directed,  shall  not  have  challenged, 
proceeded  as  hereinbefore  prescribed,  then  and  in  either  of  those  cases  the 
whole  array  of  the  jury  may  be  challenged  and  set  aside,  and  a  new  venire 
facias  be  awarded,  return9.ble  forthwith,  in  the  same  manner  as  if  the  whole 
number  of  grand  jurors  or  petit  jurors  had  failed  to  attend  the  court,  or  had 
been  challenged  for  cause  and  set  aside  by  the  court. 

}  12.    That  when  the  sheriffis  interested  in  any  cause,  which  now  is  or  here-  Coronertoium- 
after  may  be  pending  in  either  the  supreme  court  or  courts  of  common  pleas,  the  mona  juiy 
patty  in  interest  opposed  to  that  of  the  sheriff  may  apply  to  the  court,  who  on  )jj*5".  '**•  **'" 
such  application  shall  thereupon  direct  a  special  venire  facias  to  the  coroner  of  ^  "  interested. 
the  county,  commanding  him  to  summon  a  jury,  having  the  qualifications 
hereinbefore  pointed  out,  to  try  such  cause  ;  and  where  both  the  sheriff  and  cor- 
oner are  interested  as  aforesaid,  or  in  case  of  the  death,  resignation  or  absence 
from  the  county  of  both  the  sheriff  and  coroner,  then  and  in  either  of  those 
cases  the  venire  facias  or  other  process  may  be  directed  to  such  discreet 
disinterested  person  as  the  court  may  name. 

i  13.    That  when  by  reason  of  any  pressure  of  business  the  court  shall  deem  Court  may  di- 
it  necessary  to  have  two  petit  juries,  or  when  by  reason  of  absence,  sickness,  net  an  entife 
challenge  or  otherwise,  there  be  none  remaining  of  the  petit  jurors,  selected  i^^y  ^  ^  •"™" 
and  summoned  as  hereinbefore  provided,  whereon  to  incorporate  a  tales,  then  "»pn«din  cer- 
and  in  either  of  those  eases  the  supreme  court  and  courts  of  common  pleas  res-  ^°  cases. 
pectively,  may  issue  their  venire  facias  to  the  sheriffor  other  officer  to  return 
a  jury  of  by-etanders  or  neighboring  citizens  having  the  qualifications  aforesaid. 

}  14.    That  it  shalfbe  lawful  for  the  supreme  court  or  court  of  common  Court  mayor- 
pleas,  in  which  any  action  is  or  shall  be  depending,  or  where  it  shall  appear  ***!*  JP?^*^ 
to  the  court  to  be  proper  and  necessary  that  the  jurors  who  are  to  try  the  issue  ^"*2c  to""" 
in  the  said  action  should  have  a  view  of  the  messuages,  lands  or  place  in  ques-  ^J*.^  ceruio 
tion^  in  order  to  their  better  understanding  the  evidence  that  may  be  given  on  cases. 
the  trial  of  such  issue,  to  order  a  special  writ  of  distringas  or  habeas  corpora 
juratorum  to  issue,  by  which  the  sheriff  or  other  officer  to  whom  the  same 
•hall  be  directed,  shall  be  commanded  to  have  six  or  more  of  the  first  twelve 
of  the  jurors  named  in  the  panel  to  such  writ  annexed  at  the  place  in  ques- 
tion, who  then  and  there  shall  have  the  matters  in  question  shown  to  them  by 
two  persons  in  the  said  writ  named,  to  be  appointed  by  the  court,  and  the  ' 
sheriffor  other  officer  who  is  to  execute  the  said  writ,  shall  by  a  special  return 
on  the  same,  certify  under  his  hand,  that  the  view  hath  been  had  according  to 
the  command  of  the  said  writ. 

i  Id.    That  the  expenses  of  taking  the  said  view  shall  be  equally  borne  by  Expenses  of 
boCh  parties,  and  that  no  evidence  shall  be  given  on  either  side  at  the  time  of  vi^w  bW  de- 
taking  thereof:  Provided  ahoayi,  That  in  case  no  view  shall  be  had,  or  if  a  frayed;  pro- 
Tiew  shall  be  had  by  any  of  the  said  jurors,  whether  they  shall  happen  to  be  ^^* 
any  of  the  twelve  jurors  who  shall  be  first  named  in  the  said  writ  or  not,  yet 
the  said  trial  shall  proceed ;  and  no  objection  shall  be  made  on  either  side  for 
want  of  a  view,  or  for  that  it  was  not  had  by  any  particular  number  of  the 
Jurors  named  in  the  said  writ,  or  for  want  of  a  proper  return  to  the  said  writ. 

i  16.    That  it  shall  and  may  be  lawful  for  the  supreme  court  and  courts  of  a  party  ds- 
eomoion  pleas  respectively,  on  fiction  on  behalf  of  this  state,  or  of  any  pros-  manding  may 
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have  a  tKUck  ecutor  or  defendant  in  any  indictment,  or  of  any  plaiBliff,  demandant,  avow- 
Jury.  ant,  tenant  or  defendant,  in  any  action  or  suit  depending  or  to  be  depending 

before  them,  and  triable  by  a  jury  of  twelve  men,  to  order  a  jury  to  be  struck 
for  the  trial  thereof;  but  this  provision  shall  not  extend  to  any  indictment  for 
any  offence,  where  the  party  is  entitled  to  challenge  peremptorily,  or  without 
cause  shown. 
Notice  aod  }.  17..    That  whenever  a  struck  jury  shall  be  ordered  by  the  supreme  court 

manner  of  or  court  of  common  pleas,  the  party  applying  for  such  struck  jury  shall  give 
striking  ajttiy;  «]ght  days  previous  notice  to  the  opposite  party,  and  to  the  clerk  of  the  said 
proviso.  court  of  the  time  of  striking  such  jury ;  at  which  time  the  clerk  of  the  said 

court  shall  attend  at  his  office,  and  shall,  in  the  presence  of  such  parties,  or 
such  of  them  as  shall  attend  for  that  purpose,  select  from  the  number  or  per- 
sons qualified  to  serve  as  jurors  within  the  county,  forty  such  persons  as  he 
shall  think  most  indifferent  between  the  parties,  and  best  qualified  to  try  such 
cause  ;  and  then  the  party  applying,  his  agent  or  attorney  shall  first  strike 
one  of  the  names,  and  then  the  opposite  party,  his  agent  or  attorney  another, 
and  so  alternately  until  each  shaU  have  struck  out,twelve ;  but  if  such  opposite 
party  shall  not  attend  such  striking,  nor  any  person  in  his  behalf,  then  the  said 
clerk  shall  strike  for  the  party  not  attending  ;  and  when  each  have  struck  out 
twelve  as  aforesaid,  the  remaining  sixteen  shall  be  the  jury  to  be  returned  to  try 
the  said  cause,  and  the  clerk  of  the  said  court  shall  thereupon  make  a  fair  copy  of 
the  names  of  the  said  remaining  sixteen  persons,  and  certify  the  same  under  his 
hand,  to  be  the  list  of  jurors  struck  as  aforesaid  for  the  trial  of  such  cause  or 
issue,  which  list  shall  be  delivered  to  the  sheriff  or  other  officer,  (whose  duty 
it  is  to  summon  such  jury,)  together  with  the  venire  facias ;  and  such  sheriff 
or  other  officer  shall  thereupon  annex  the  same  list  to  such  venire,  and  return 
the  same  as  the  panel  of  the  jury,  and  summon  them  according  to  the  com* 
mand  of  said  writ;  and  upon  the  trial  of  the  said  cause,  .the  jurors  so  struck 
shall  be  called  as  they  stand  upon  the  panel,  and  the  first  twelve  of  them  who 
shall  appear  and  are  not  challenged,  or  shall  be  found  duly  qualified  and  indif- 
ferent, shall  be  the  jury,  and  sworn  to  try  the  said  cause :  Provided  o/sooytf » 
That  if  the  clerk  of  such  court  shall  be  interested  in  the  cause,  or  related  to 
either  of  the  parties,  or  if  it  shall  appear  probable  to  the  court  that  he  is  not 
indifferent  between  them,  then  and  in  every  such  case,  the  court  shall  nomin- 
ate two  proper  persons,  who  are  indifferent  between  the  parties,  to  strike  the 
jury,  which  persons  shall  do  and  perform  every  thing  required  to  bedooe 
by  such  clerk  relating  to  the  striking  of  such  jury,  and  in  all  cases  the  day 
appointed  for  striking  such  jury  shall  be  at  least  thirty  days  previous  to  the 
sitting  of  the  court. 
Patty  applyinf}  }  18.  That  the  party  applying  for  such  struck  jury  Shall  pay  the  fees  for 
to  pay  cost  of  striking  the  same,  and  seventy-five  cents  per  day  for  each  juror  so  attending, 
■truck  juiy.  i^q j  ghdl  not  have  any  allowance  therefor  upon  the  taxation  of  costs,  unless 
the  court  shall  be  of  opinion  that  the  cause  required  such  special  jury,  in  which 
case  the  extraordinary  expense  shall  be  equally  borne  by  both  parties. 
CotnpensatioD  {  19*  That  each  petit  juror  shall  receive  fifty  cents  for  each  cause  in  which 
of  petit  jurors;  he  shall  be  empanneled  and  swom,  which  shall  be  paid  by  the  party  prevati- 
provin.  ing  into  the  hands  of  the  clerk  of  the  court,  upon  the  return  of  the  verdict,'or 

on  the  jury  being  discharged  from  the  further  consideration  of  the  cause,  by 
the  party  whose  neglect  shall  be  the  cause  of  such  discharge :  Provided^  That 
no  verdict  shall  be  received  and  recorded  until  the  jury  fee  shall  be  paid. 
Compensation        {  ^'    That  each  grand  juror  shall  receive  seventy-five  cents  per  day  dwtiig 
of  grand  ju-      their  necessary  attendance  in  court  as  jurors,  and  five  cents  per  mile  going  to  and 
von.  returning  from  court,  to  be  paid  out  of  the  county  treasury  on  the  order  of  the 

county  commissioners,  who  are  hereby  required  to  issue  such  order  on  their 
receiving  a  certificate  fross  the  court,  attested  by  the  clerk  thereof,  of  the 
amount  of  compensation  to  which  each  juror  is  entitled, 
iworsnoteoin-      {  21.    That  no  juror  shall  in  any  case  be  compelled  to  give  in  agendfml 
peUed  to  give  a  verdict,  so  that  they  find  a  special  verdict  and  show  the  truth  of  the  fact,  and 
general  verdict,  require  the  aid  of  the  coUrt;  but  if  of  their  own  will  they  give  a  general  ver- 
dict, the  same  shall  be  received.    [Poised^  February  fh^  1616.] 

«        I  I  II  I  I  ■  »  I        I  .  -!■■  I  I  I  ■  I  -  ■ 

Amended,  0«  Chap.  CCCLXXXVIIL-i-An  act  regulating  county  levies.* 

Jv=-^i*75.  }  1.  Se  it  enacted.  Sire,  That  all  in  and  out-lots  in  towns  with  the 
ruvvSaflSi   improvements  thereon,  all  other  houses  over  the  value  of  one  hundred  dolian, 

•See  O.  L.  c.  60,  119,  970,  315. 
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[nxoapt  acadacniea,  Bcfaool-houses  &ad  all  public  bnildinga)  all  stad  hoiwa  and  O  L.  e.  613, 
other  horaes,  marea,  mules,  asBes  and  neal  cattle,  of  three  yeara  old  and  1 12- 
npwarda,  within  thia  sUte,  are  hereby  declared  chargeable  for  defraying  the  upjec"  i«<ai- 
county  expenaCB,  within  which  they  may  regpectirely  be  found.  """'■ 

h  3.     That  the  liaUra  of  the  aeveral  townahipH  in  each  county  in  this  state  Duty  of  lowo- 
■re  required,  between  the  twenty-fifth  day  of  April  and  the  twenty-fifth   day  ihip  listen, 
of  Hay,  annaally,  to  take  from  each  peraon,  within  their  reapective  townabipa 
■  list  of  all  property  by  him  or  her  owned  or  poaaeeaed,  aubject  to  taxation  aa 
aroresaid,  and  after  writing  the  aame  in  a  book  to  be  by  bim  kept  for  that 
pnrpoee,  he  ahall  diatinctly  read  the  liat  to  the  peraon  giving  the  same,  and 

Snira  him  or  her  to  anawer  whether  it  ia  a  true  list  of  ail  hia  or  her  property, 
ject  to  taxation  for  county  purpoaeB,  and  if  the  aaid  liat  shall  bo  correct, 
tbe  person  giviog  the  aame  eball  sign  his  or  her  naine  thereto,  and  each  lister 
shall  im*[«  out  two  accurate  alphabetical  lists  thereof  in  the  form  following. 


1 

li 

1  1. 

i  ii 

•    .        .  K 

1  S  J  S^i  S 

ODS  of  which  liata  ha  shall,  on  or  before  the  firat  Monday  of  Jane  annually, 
deliver  to  the  township  clerk,  to  remain  in  bis  office  for  the  tnapecEion  of  all 
who  may  choose  to  szamine  the  same,  and  tbe  other  list  he  shall  deliver  to  the 
commiaaionetB  of  the  county,  on  or  before  the  firat  Monday  of  June  annually. 

}  S.     That  it  ahall  be  the  duty  of  the  appraisers  of  property  in  each  and  Duijroriowu- 
mry  townahip,  forthwith  after  the  listers  have  completed  their  liata  of  taxable  ■faipappmtwni 
property,  to  proceed  to  view  and  appraise  all  housea  which  are  aubject  to  tax-  prDvIn  ■■  to 
ation  agreeably  to  the  proTisJona  of  thia  act,  all  lots  in  towns,  all  out-lots  *^'™ '"'"  P"*" 
adjoining  thereto,  and  after  having  ascertained  the  value  thereof,  to  make  out  ^'"'i^IL'r'' 
sad  aign  two  fair  and  alpbabeticat  liata  agreeable  to  the  foregoing  form,  one  ^J  coantrr" 
of  which  the  appraisers  ahall  deliver  to  the  townahip  clerk  on  or  before  the 
fiat  Monday  of  June  annually,  to  remain  in  his  office  for  the  inspection  of  all 
wbo  laay  choose  to  examine  tbe  aame,  and  the  other  copy  he  shall  deliver  to 
tke  coatnissianers  on  or  before  their  next  annua!  meeting  on  the  first  Monday 
of  Jttoe :  Provided,  That  all  in  and  out-lota  in  towns,  whether  improved  or 
aainpTDved,  shall  be  listed  fbr  taxation  by  their  reapective  numbers,  and  tbe 
•Pfmisen  in  each  township,  before  they  proceed  to  the  appraiaement  of  any 
town  property,  shall  procnre  a  plat  of  all  towns  in  their  respective  districts, 

a  which  they  shall  be  gnided  in  the  view  and  appraisement  thereof,  and  in 
sties  for  thepsiyiiient  of  taiaa  the  town  lots  shall  be  sold  by  their  numbers: 
Prvwidtd  otto,  That  where  the  other  ordinary  revenue  of  any  county  aball  be 
safieie&t  to  pay  the  current  ezpeaaes  of  auch  county  and  discharge  any  debla 
beretsfore  contracted  by  it  for  v»  erection  of  suitable  public  buildings,  it  ahall 
•Md  may  be  lawful  fbr  the  oommisaionera  of  every  auch  county  to  exempt 
iMMsea  in  tbe  country  therein  from  taxation,  iu  which  case  it  shall  bo  neceaaary 
Ibr  tbe  several  townships  within  such  county,  to  chooae  appraiaers  of  houses 
at  their  election  of  townahip  offioera. 

f  4.    That  if  any  pefson  shall  refuae  to  give  a  liat  of  hia  or  her  property,  P(na]iyoppaf 
WMn  required  by  the  lister  agreeably  to  this  act,  or  shall  fraudulently  omit  •ontginng 
to  give  in  any  part  of  bis  or  her  property,  it  ahall  be  the  duty  of  the  liater,  to  fraudulent  UiM 
take  a  list  of  such  person's  property  thus  refused  or  omitted  to  be  listed,  from  ofiaa"'''"_pni»- 
tbe  best  information  he  can  obtain ;  and   he  aball  diatinctly  note  the  list  taken  *"'*  P'^""- 
ia  either  of  thoee  eases,  and  such  property  shall  be  taxed  fourfold,  to  be  col- 
l«cMd  and  paid  over  as  other  taxes;  Provided,  That  in  case  of  fraudulent 
■oetiasion  as  stbresaid,  the  lister  shall  notify  the  person  or  persons  thus  charovd, 
to  Bttoni  t^  board  of  oommisiioners  at  their  succeeding  meeting  on  the  first 
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Provision  for 


when  called 
upon 


Penalty  on  lis- 
ters and  ap- 
praisers for 


County  com- 
missioners to 
levy  a  tax  in 


standing  in 
more  than  one 
county. 


Monday  in  June  ;  and  in  case  the  commissioners  shall  be  satisfied,  that  such 
omission  was  not  made  with  fraudulent  intent,  they  shall  tax  the  property  of 
such  person  or  persons,  at  the  rate  of  other  property  of  the  same  description 
agreeably  to  this  act. 

}  5.  That  if  the  owner  or  occupier  of  any  of  the  aforesaid  objects  of  taxa- 
persons  unable  tion,  his,  her  or  their  overseer,  agent  or  attorney,  owing  to  any  particular 
to  give  a  list  circumstance  not  previously  concerted  or  designed  by  him,  her  or  them,  have 
it  not  in  his,  her  or  their  power  to  give  in  a  list  when  called  on  at  their  place 
of  residence  or  where  such  property  may  be,  and  such  person  or  persons  do 
forward  to  the  lister  a  certified  list  of  all  their  property  by  him,  her  or  them 
held  at  the  time  the  lister  called  for  a  list,  it  shall  be  lawful  for  the  lister  to 
receive  and  enter  the  same  and  make  a  note  thereof. 

}  6.  That  if  any  lister  or  appraiser  shall  fail  to  take  in,  appraise  and 
return  true  lists  of  all  the  taxable  property  within  his  township  as  hereinbefore 
directed,  such  lister  or  appraiser  shall  forfeit  and  pay  for  every  such  offence, 
neglect  of  duty,  ^^y  ^^^  not  exceeding  two  hundred  dollars,  to  be  recovered  at  the  suit  of  the 
commissioners  in  any  court  having  jurisdiction  of  the  same,  and  by  them  paid 
into  the  county  treasury  for  the  use  of  the  county. 

}  7.  That  the  commissioners  of  each  and  every  county  within  this  state, 
shall,  at  their  annual  meeting  on  the  first  Monday  in  June,  levy  a  county  tax, 
agreeable  to  the  following  rates  of  taxation,  viz:  on  each  stud  horse  not 
June  annually;  exceeding  the  rate  he  stands  at  the  season  ;  on  all  other  horses,  mares,  mules 
rates  of  taxa-  ^nd  asses  three  years  old  and  upwards,  a  sum  not  exceeding  thirty  cents  per 
*'**"»  P"^'** "  head ;  on  all  neat  cattle  of  three  years  old  and  upwards,  a  sum  not  exceeding 
to  stud  horses  ^^^  ^^^^^^  ^^^  head,  and  on  all  other  property  made  subject  to  taxation  by  this 
a<5t,  any  sum  not  exceeding  one  half  of  one  per  cent,  on  the  appraised  value 
thereof;  and  the  person  at  whose  stable  any  stud  horse  or  horses,  may  be  kept, 
shall,  and  is  hereby  declared  to  be  bound  for  the  payment  of  the  tax  levied  on 
such  stud  horse  or  stud  horses,  as  shall  be  kept  on  his  premises :  Provided^ 
That  if  any  stud  horse  be  kept  any  part  of  his  time  within  one  county  and  a 
part  in  another  county,  then  and  in  that  case  the  owner  of  such  horse  orstable, 
shall  only  stand  bound  to  pay  a  sum  in  each  county  not  exceeding  one  half  of 
the  rate  at  which  such  stud  horse  stands  at  for  the  season. 

\  8.  That  the  commissioners  shall  make  out  two  alphabetical  duplicates  of 
the  tax  thus  assessed  in  each  township,  conformably  to  the  listers  return,  one 
and  deliver  du-  of  which  they  shall  deposit  With  the  county  treasurer  for  the  inspection  of 
plicates.  those  who  may  wish  to  examine  the  same,  and  deliver  the  other  to  the  collector 

of  the  township  on  or  before  the  first  Monday  of  August  annually. 
Tax  may  be  \  9.    That  the  commissioners  in  each  and  every,  county  in  this  state,  are 

collected  either  hereby  authorized  to  determine  at  their  annual  meeting  in  June,  whether  the 
by  listers  in       county  levy  in  their  respective  counties,  shall  be  collected  by  a  county  collec- 
townshipsorby  ^^^^  ^^  ^^^^  lister  in  each  township,  and  in  case  they  should  determine  to  collect 
county  collec-    ^^  county  they  shall  appoint  a  collector  accordingly  ;  and  in  making  out  their 
duplicates  they  shall  be  governed  thereby  ;  and  in  all  cases  they  shall  deliver 
to  the  collector  or  collectors,  their  proper  duplicates,  on  or  before  the  first  Mon* 
dav  of  August  annually,  each  collector  giving  bond  to  the  commissiojiers  in 
behalf  of  their  county,  with  such  security  as  said  commissioners  may  approve 
of,  for  double  the  sum  contained  on  the  duplicate,  of  such  collector,  conditioned 
for  the  faithful  collecting  and  paying  into  the  county  treasury  the  full  amount 
of  the  taxes  by  him  to  be  collected,  on  or  before  the  first  day  of  January  fol* 
lowing,  from  which  bond  the  collector  and  his  securities  shall  not  be  released 
but  by  paying  the  amount  of  tax  contained  on  his  duplicates  into  the  county 
treasury,  and  producing  to  the  commissioners  the  treasurer's  receipt  therefor, 
from  which  time  [the  time  at  which]  the  collectors  shall  respectively  proceed 
to  collect :  Provided  however.  If  it  should  so  happen  that  one  or  more  of  the 
listers  in  said  county  should  neglect  or  refuse  to  enter  on  the  duties  of  }ua  or 
their  office,  by  giving  bond  and  receiving  said  duplicate,  then  in  that  case  said 
commissioners  shall  proceed  to  appoint  some  other  person  or  persons  as  collector, 
in  lieu  of  such  lister  or  listers. 
Duty  of  collec-      {  10.    That  the  collectors  shall  immediately,  after  the  first  Monday   of 
tor  on  receiving  August  annually,  proceed  to  collect  the  county  tax  in  their  respective  town- 
his  duplicate,     ships  or  counties,  and  if  the  person  or  persons  charged  therewith,  do  not  pay 
the  same  on  or  before  the  first  day  of  November  next  following,  a  persooM 
demand  having  been  previously  made  of  the  same  by  the  collector,  (provided 
the  person  or  persons  so  charged  live  within  such  collector's  collection  district) 
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it  shaH  be  the  dnty  of  the  collector  fotthwith  to  levy  on  the  property  of  such 
delinquent  and  sell  the  same,  in  the  same  manner  that  property  is  directed  to 
be  sold  agreeable  to  the  laws  of  this^state,  and  return  the  overplus,  if  any 
there  be,  to  the  owner  or  occupier  of  such  property. 

}   11.    That  the  collector  shall  keep  a  fair  and  accurate  statement  of  the  Collector  to 
distress  made  and  sale  of.  property  for  taxes,  With  their  proceedings  and  costs  keep  an -ac- 
thereon,  and  shall  lay  the  same  before  the  commissioners,  on  or  before  the  count  of  distren 
first  day  of  January  following",  who  shall  examine  the  same  and  see  that  right  *"*^  ****  ^^ 
and  justice  be  done  to  those  concerned.  •  •  property  for 

{  12.     That  whenever  the  tax  on  any  Iqt  or  lots  is  not  paid  on  or  before  the  Manner  of  sell- 
first  day  of  November,  annually,  &nd  no  goods  and  chattels  can  -  be  found  ing  town  lots 
whereon4o  levy,  the  collector  may  levy  oo  such  lot  or  lots  thus  charged,  and  for  u^  incaee 
proceed  to  advertisQ  the  same  for  sale,  either  by  publishing  in  a  newspaper  of  nonpayment, 
printed  in  the  town  where  the  lot  or  lots  lie,  or.  by  posting  up  four  advertise- 
ments in  the  proper  township,  and  one  at  the  door  of  the  courthouse  of  his 
county,  in  which  advertisement  shall  be  described  the  lot  or  lots  by  number, 
the  proprietors*  names,  if  known,  and  the  tax  due  on  each ;  and  the  time  of 
sale  shall  be  at  least  thirty  days  from  such  advertfsement ;  and  if  on  the  day 
of  sale  the  tax,  together  with  costs  which  have  accrued,  is  not  paid,  the  collec- 
tor shall,  in  the  town  where  such  lot  or  lots  shall  lie,  proceed  to  sell  so  much' 
of  the  lot  or  lots  thus  charged  as  will  discharge  the  taxes  and  costs. 

\  l:).    That  whenever  any  town  lot  or  lots,  or  any  part  thereof,  shall  be  Collector  to 
sold  at*  vendue  by  any  collector  of  taxes,  agreeably  to  the  provisions  of  this  \oA&  whh 
act,  it  shall  be  the  duty  of  such  coUector.to  lodge  with  the  recorder  of  the  county  recorder 
county  in  which  such  lot  or  lots  may  be  situated,  within -ten  days  after  the  ^«»d?erti»^ 
vendue  and  sale  aforesaid,  the  notification  of  such' sale  posted  up  by  hirii,  the  «?e  w?thi  ten 
newspaper  containing  the  advertisement  of  such  sale,  if  any,  with  a  certificate  ^^_,.  ^^cotA. 
accompanying  the  same,  under  oath,  setting  forth  the  amount  of  tax  charged  er^scomptDn- 
on  such  Jot,  £at  such  tax  remained  unpaid,  and  that  such  notification  was  tion. 

g'OSted  up  according  to  law,  which,  notification  and  certificate  shall  be  recorded 
y  sncb  recorder,  a  certified  copy  of  such  [which]  record  shall  be  competent 
testimony  touching  those  facts,  in  any  suit  in  which  the  validity  of  the  collec- 
tor's deed  raay  be  brought  in  question,  and  the  said  newspaper  shidl  be  kept 
Ml  file  by  said  recorder  ;  and  such  recorder  shall  be  entitled  to  receive  such 
lees  of  said  collector  for  recording  as  may  be  given  in  other  cases  for 
recording.  , 

f  14.    That  when  any  town  lot  or  part  thereof  shall  be  sold  for  taxes  due  Collector  to 
thereon,  the  collector  making  such  sale  shall  give  to  the  purchaser  a  certificate  give  the  pur- 
expreseing  the  nuqiber  of  such  lot,  and  the  quantity  sold,  which  shall  in  all  chaser  a  certifi- 
cases  begin  at  one  side  of  the  lot  and  extend  from  the  front,  back  to  the  out-  *^**"  ofaale ;  to 
line,  and  at  any  time  thereafter  make  a  deed  to  the  purchaser  which  shall  vest  JJ^^JJi^bv  In 
him  with  a  sofficient  title,  in  case  the  tax  for  that  year  had  not  been  paid  pre-  January. 
iriooB  to  the  sale;  and  the  said  collector 'shall  j  on  or  before  the  first  Monday 
of  January  following,  transmit  to  the  commissioners  of  his  county  a  list  of  all 
lots  or  parts  thereof  sold,  describing  the  same  as  aforesaid,  also  the  purchaser's 
name,  which  list  the  said  commissioners  shall  keep  in  their  office  ;  and  any 
eertiflcate  by  tbem  given  to  any  person  entitled  to  the  right  of  redemption  by 
this  act,  shall  be  deemed  good  evidence  of  the  sale. 

{  16.     That  if  any  lot  or  lots,  or  part  thereof,,  shall  be  sold  for  taxes,  the  Minors,  mar- 
property  of  a  minor,  feme  covert,  or  insane  person,  or  persons  in  captivity,  ried  womaa 
•neh  person  or  persons  shall  have  his,  her  or  their  property  restored  by  com-  •"**  captives 
pilying  with  the  requisitions  of  the  act,  entitled  *  an  abt  directing  the  mode  of     ^*^ 
redeeming  land  sold  for  taxes  ;'♦  Provided,  That  the  application  required  by  ^^^••"■J  P**" 
the  said  act  to  be-Aiade  to  the  auditor,  shall  be  made  to  the  commissioners  of  ^    * 
the  proper  county,  and  within  one  year  after  the  disability  shall  be  removed* 

}  16.    That  the  C9unty  commissioners  shall,  at  their  annual  meeting  on  the  Commissioness 
first  Monday  of  June,  yearly  and  every  .year,  appoint  a  clerk  to  their  board,  to  appoint  a 
aj^reeably  to  the  seventh  section  of  the  *  act  establishing  boards  of  commis-  cleik. 
aioners,'  passed  January  the  fifteenth,  eighteen  hundred  and  ten.f 

{  17.     Tfa^t  the  collectors  shall  severally  pay  into  the  county  treasury  the  Collector  to  pay 
full  amount  of  the  tax  contained  on  their  duplicates,  oh  or  before  tho  first  day  overby  lstJan« 
of  January  annually  ;  and  the  treasurer  shall  on  receiving  from  auy  collector  uaxy* 
any  sum  of  money  collected  for  taxes  give  him  a  receipt  therefor. 

« 

•  See  b.  L.  c.  358.  t  See  O.  L.  c.  im. 
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C6U«ctor^s  \  18.    That  the  commissionors  shall  allow  the  collectors  of  county  taxes 

coinpeniaiion.    for  collecting  the  same,  any  sum  not  exceeding  ten  per  cent,  on  the  amount 
hy  them  severally  collected  and  paid  into  the  county  treasury,  to  be  audited 
and  paid  by  the  county  treasurer  on  the  order  of  the  commissioners. 
Lister  and  ap-        J   19.     That  the  commissioners  in  each  and  every  county  in  this  state  shall 
praisera'  com-     allow  the  listers  and  appraisers  in  their  respective  counties  or  townships,  a 
penisatioa.         gyn^  u^^  exceeding  one  dollar  and  twenty  five-cents  each  per^  daj,  for  each 
day  they  may  be  employe^  in  listing,  appraising  and  making  out  duplicates 
for  their  respective  townships. 
Collector  al-    -      {  20.    That  the  board  of  comnussioners,  on  the  final  settlement  with  the 
lowed  for  de-     collectors,  may  make  reasonable,  and  ju0t  allowances  to  either  of  them  for 
iinquents.  delinquencies  in  collecting,  which  may  be  owing  to>  any  of  the  persons  who 

are  charg6a.ble  on  their  dupficates  absconding  or  becoming  insolvent,  on  the 
^ame  bejng  made  appear  by  the  testimony  of  one  or  more  disinterested 
persons. 
Penalty  on  cd-      }  21.    That  if  any  collector  shall  demand  or  receive  from  any  person, 
lectora  for  mal-  more  than  his  or  her  proper  taxes,  or  shall  in  the  sale  of  property  for  taxes 
eooduct.  act  contrary  to  the  provistons  of  this  act,  he  shall  for  every  such  offence  pay 

double  the  amount  of  damages  sustained,  to  be  recovered  by  the  party  injured 
before  any  court  having  jurisdiction  thereof. 
Manner  of  pro-      }  22.    That  if  any  collector  shall  fail  of  neglect  to  settle  his  account  and 
ceeding  against  pi^y  the  full  amount  of  the  tax  contained  on  his  duplicate,  in  manner  aforesaid, 
delinquent  col-  into  the  county  treasury,  on  or  before  the  first  day  of  January,  annually,  it 
lector;  proviso.  gjjj^|j  ^  ^j^g  ^y^y  ^f  ^j^^  court  havjng  jurisdiction  thereof,  on  motion  of  the 
commissioners,  (they  having  given  such  delinquent  collectors  and  his  securi- 
ties, their  executors  or  administratora*  ten  days  previous  notice  in  writing, 
delivered  personally  or  left  at  theit  usual  place  of  abode,^  to  givejudgmept 
against  such  delinquent  collector,  his  sureties,  his  er  their  oeiirs,  executors  or 
administrators,  for  the  amount  di^e  the  county,  with  twelve  per  cent,  dam- 
ages thereon  i^  Provided^  That  if  any  such  collector  shall  produce  to  the  court 
before  wbpm  he  is  notified  to  appear,  his  account,  duly  authenticated,  judg- 
ment shall  not  be  given  for  more  than  the  balance  due  the  county,  with  inter* 
est  as  aforesaid  and  costs,  in  which  he  shall  be  taxed  any  sura  the  court  may 
deem  a  reasonable  compensation  to  the  commissioners  for  giving  the  noticft 
aforesaid. 
Appeals  allow-      {  23.    That  if  any  person  qr  persons  shall  conceive  him,  her  or  themselves 
ed  to  commis-    agfgrieved  by  the  conduct  or  decision  of  the  lister,  appraisers  or  collectors, 
siooers.  such  person  or  persons  may  appeal  to  the  commissioners,  notifying  the'  lister, 

appraiser  or  collector  (as  the  case  may  be,)  of  bis,  her  or  their  intention,  and 
the  cause  of  his,  her  or  their  grievance,  at  least  ten  days  befbre  the  time  fix- 
ed on  for  hearing ;  which  notice  shall  be  in  writing  and  delivered  personally, 
or  left  at  his  most  usual  place  of  abode.;  and  the  commiseioners  shall  hear 
and  determine  on  the  same  at  their  n^xt  meeting,  and  see  that  justice  be  dbnis 
to  those  concerned. 
Appeals  allow-      j  24.    That  if  any  person  or  persons  shall  conceive  him,  her  or  themselves 
iroin  judg-^    aggrieved  by  the  decision  of  the  commissioners  in  any  case,  such  person  or 
^?r-i/.!l»J!^'    persons  may  appeal  to  •  the  associate  judges  of  the  court  of  common  -pleas 

uiiSsioners  lo       *    .,«  .  y.     *^*  <»i«i  >     •%         <••  ■» 

associate  judges  notifying  the  commissioners  of  such  intent,  the  particular  of  grievance,  and 

of  the  court  of    ^^^.^  ^^  meeting  at  least  ten  days  before  the  time  of  trial-^  which  notice  shall 

eommon  pleas,  ^e  in  writing  and  delivered  personally  to  the  commissioners,  and  the  associate 

judges  shall  at  their  next  meeting,  hear  and  determine  the  same,   which 

decision  shall  be  finaU 
CommuBioDen  }  25.  That  the  commissioners  of  the  several  counties,  be,  and  they  kre 
to  fix  the  price  hereby  authorized  at  their  annual  meeting  in  June  in  ea^h  year,  to  fix  the 
farieiTftave  P^^^^^  °^  tavern  and  fecry  licenses,  within  their  respective  counties  according 
Ac.  in  June™"*  ^  ^^®  provisions  of  the  eleventh  section  of  the  act  entitled,  'an  act  for 
anaually.    '     ^f&i^ting  licenses  and  regulating  ferries  and  stores^f  so  that  the  sum  to  bo 


the  county,  might  be  sustained,  yet  the  court  held  that  judgment  on  tnotiou  could  not  be  gWen 
undar  thia  statute.     (Miller  v«*  ComfnU9ioner$  of  Montgomery  coim^«  >*  O.  A.  271.) 
t  SeeO.Uc.222tUl. 
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paid  for  tavern  license  shall  not  be  less  than  six  dollars,  nor  more  than 
eighteen  dollars,  and  that  the  sum  to  be  paid  for  a  ferry  license  shall  not  be 
less  than  two  dollars,  nor  more  than  twenty-four  dollars. 

\  26.    That  the  tax  or  price  of  license  hereafter  to  be  paid  by  merchants  Limitation  of 
or  pedlars  for  retailing  merchandize,  shall  not  be  less  than  ten   nor  more  merchants  and 
than  twenty  dollars  per  year.  •  •  pedlais  license. 

{  27.    That  •  the  act  regulating  county  levies,'  passed  on  the  nineteenth  day  O.  L. c  60, 
of  February,  one  thousand  eight  hundred  and  fiye,  and  *  the  act,  to  amend  the  119>  270, 315, 
act,  entitled  ''an  act,  regulating  cotinty  levies,"  '.  passed  on  the  twenty-seventh  wpealed ;  pro- 
day  of  January,  one  thousand  eight  hundred  and  six,  and  the  <  act  to  amend  ^'^' 
the  act,  entitled  *'an  act,  regulating  county  levies,'"  passed  on  the  eleventh 
day  pf  February  one-thousand  eight  hundred  and  twelve,  and  .<  an  act,  con- 
cerning county  commissioners  .and  county  levies,'  'passed  on  the  fourth  day 
of  February,  one  thousand  eight  hundred  and  fourteen,  be,  and  the  same  are 
hereby  repealed  .*  Provided,  That  all  taxes  due  and  all  forfeitures  incurred 
under  those  acts,  or  either  of  them,  be  collected  and  paid  over  according  to 
the  requisitions  and  provisions  of  the  aforesaid  acts ;  and  all  suits  and  pios- 
ecuttons  under  the  same,  8hb.ll  be  conducted  to  final  judgment  and  execution,. 
in  the  same  roanper'as  though  this  act  had  not  been  passed.    This  act  to  take 
effect  and  be  in  force  from  and  after  the  twenty-fifth  day  of  April  next.* 

[Pamid,  February  27, 1816.] 

-  -  ■  -■.,-.■■--.---,-- 

Chap*  CXX^LXXKIX.— An  act  regulating  the  times  of  holding  Uie  judicial  courts,  and       Repealed  m 
uicreasin§^the  number  of  circuits  of  the  courts  of  common  pleas.*  "  part,  O.  L.  c. 

{1.  Be  it  enaciedi  ^c.  That  the  supreme  court  shall  commence  its  sea*  ^^i  ^^i 
aiott  and  be  bolden  as  follows,  to  wit :  in  the  county  of  Adams  on  the  twenty-  ^^^I^qJI'j 
third  day  of  April ;  in  the  eodniy  of  Highland,  on  the  twenty-ninth  day  of  ^  419  jo^ 
April ;  in  the  county  of  Fayette,  on  the  second  day  of  May  ;  in  the  county  of  Times  of  hold- 
Clintoo,  on  the  sixth  d)iy  of  May  ;  in. the  county  of  Warren,  on  the  ninth  ing supreme 
day  of  May  ;  in  the  county  of  Clermont,  on  the  twentieth  day  of  May  ;  in  court, 
the  county  of  Hamilton,  on  the  twenty-seventh  day  of  May ;  in  the  county  of 
Butler,  on  the  tenth  day  of  June ;  m  the  county  of  Preble,  on  the  nineteenth 
day  of  June ;  in  the  county  of  Montgomery,  on  the  twenty-fourth  day  of 
June  ;  in  the  county  of  Miami,  on  the  twenty-ninth  day  of  June ;  in  the 
county  of  Champaign,  on  the  filth  day  of  July  ;  in  the  county  of  Green,  on 
the  twelfth  day  of  July  ;  in  the  county  of  Madison,  on  the  seventeenth  day  of 
7ttly  ;  in  the  county  of  Franklin,  on  the  twenty-second  day  of  July ;  in  the 
county  of  Delaware,  on  the  twenty-fifth  day  of  July  ;  in  the  county  of  Pick- 
away, on  the  thirtieth  day  of  July ;  in  the  county  of  Fairfield  on  the  fifth  day 
of  August;  in  the.coutttV  of  Licking  on  the  twelfth,  day  of  August;  in  the 
county  ofJKnox,  on  the  nlleenth  day  of  August;  in  the  county  of  Coshocton, 
on  the  nineteenth  day  of  August ;  in  the  county  of  Tuscarawas,  on  the  twenty- 
first  day  of  August ;  in  the  county  of  Wayne,  on  the  twenty^sixth  day  of 
August;  in  the  county  of  Richland,  on  the  twenty-ninth  day  of  August ;  in 
*tbe  countyof  Huron,  on  the  second  day  of  September  1  in  the  county  of  Cuy- 
•dioga,  on  the  fifth  day  of  September ;  in  the  county  of  Geauga,  on  the  ninth 
flay  of  September ;  in  the  county- of  Ashtabula,  on  the  twelfth  day  of  Septem- 
lier ;  in  the  county  of  Trumbull,  on  the  sixteenth  day'of  September;  in  the 
eoonty  of  Portage,  on  the  twenty  .-third  day  of  Septeftiber »  in  the  county  of 
Starke,  on  the  twenty-seventh  day  of  September ;  in  the  Isounty  of  Columbi- 
ana, on  the  thirtieth  day  of  September;  in  the  county  of  Jeffersan,  on  the 
fourth  day  of  October;  in  the  county  of  Harrison,  on  the  fourteenth  day  of 
October ;  in  the  bounty 'of  Belmont,  on  the  seventeenth  day  of  October ;  in  the 
coanty  of  Monroe,  on  the  twenty-third  day  of  October ;  in  the  county  of  Guern- 
aejf  on  the  twenty 'fifth  day  of  October ;  in  the  county  of  iMuskingum,  on  the 
thirtieth  day  of  (October ;  id  the  covinty  of  Washington,  on  the  eleventh  day 
of  November  ;  in  the  coilbty  of  Athens,  on  the  twenty-first  day  of  November ; 
in  the  county  of  Gallia,  on  the  twenty-fifth  day  of  November :  in  the  county 
of  Scioto,  on  the  second  day  of  December;  in  the  county  of  Jackson,  on  the 
ninth  day  of  December  4  in  the  county  of  Pike,  on  the  twelfth  day  of  Decern* 
beir ;  ana  in  the  county  of  Ross,  on  the  sixteenth  day  of  December ;  and  when 
aoy  of  the  afixresaid  days  may  happen  to  be  on  the  first  day  of  the  week,  the 
eoort  ■hall  be  holden  on  the  next  day  thereafter. 

♦  SeeO.L.c.  343. 
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The  stau  b  3.    That  there  shall  be  six  circnits  of  the  courts  of  eommon  pleas  estab- 

divided ;  Goun-  Hshed  in  the  state :  the  Ifir^t  circuit  shall  be  couiposed  of  the  followmg  counties 
ties  composing  to  wit:  Hamilton,  Warren,  Butler,  Preble,  Montgomery,  Miami,  and  Dark  ; 
the  first  cixGuit;  ^q^  ^he  times  of  holding  the  courts  of  common  pleas  shall  be  as  follows,  to  wit : 
times  of  holding  j^  ^y^e  county  of  Warren  on  the  second  Mondays  in  March,  July  and  Novem- 
courts  thercHi.    ^^^,  -^^j^^  county  of  Haittilton  on  the   fourth   Mondays  of  March,  July  and 
November;  in  the  county  pf  Butler  on  the  second  Mondays  of  April,  August 
and  December;  in  the  county^  of  Preble  on  the  first  Wednesday  after  the  third 
Mondays  of  April,  August  and  December;  in  the  county. of  Montgomery  on 
the  fourth  Mondays  of  April,  August  and  December ;  and  in  the  county  of 
Miami  on  the  first  Mondays  after  the  fourth  Mondays  of  April,  August  and 
December.  . 

Counties  com-       }  3.    That  the  second  circuit*  shall  be  composed  of  the  counties  of  Picka* 
posing  the         Way,  Highland,  Adams,  Scioto,  Gallia,  Jackson,  Pike  and  Roes;  and  the 
second  circutt;  courts  of  common  pleas  therein  shall  commence  aud  be  holden  as  follows,  to 
times  ofhoidiiig  ^]j .  j^  the  county  of  Pickaway,  on  th^  last  Monday  of  February,  first  Mon- 
courts  therein.    ^^^  of  June  and  third  Monday  of  September ;  in  the  c6unty  of  Highland,  on 
the  first  Monday  of  March,  second  Monday  of  June  and  fonrth  Mondaj  of  Sep^ 
tember ;  in  the  county  of  Adam?,  on  the  second  Monday  of  March,  third  Mon- 
day of  June  And  first  Monday  of  October ;  in  the  county  of  Scioto,  on  the  third 
Monday  of  March,  fourth' Monday  of  June  and  third  Monday  of  October;  ia 
the  county  of  Gallia,  on  the  fourth  Monday  of  March,  first  Monday  of  August 
and  fourth.Monday  of  October;  in  the  county  of  Jackson,  on  the  first  Monday 
of  April,  second  Monday  of  August  and  first  Monday  of  November;  in  the 
county  of  Pike,  on  the  Thursdays  next  succeeding  the  first  days  of  the  court  in 
Jackson ;  and  in  the  county  of  Ross,  on  the  first  Monday  of  May,  third  Mon- 
day of  August,  and  second  Monday  of  November; 
Counties  com-        i  4.     That  the  third  circuit  shall  be  composed  of  the  counties  of  Wayne, 
posing tiie  third  Richland,  Huron,  Cuyahoga,  Geauga,  Ashtabula.  Trurabtill  and  Portage;  and 
cin^uit;  timesof  the  courts  ofcommon  pleas  shall  beheld  therein  and  commence  as  follows,  |o  wit : 
holding  courts    in  the  county  of  Wayne,  on  the  first  Tuesdays  of  February,  Msty  and  October ; 
therein.  in'the  county  of  Richland,   on  the  Tuesdays  next  following  the  first  days  of 

the  court  in  Wayne  ;  in  the  coahty  of  Huroil,  on  the  Tuesdays  next  following 
the  first  days  of  the  court  in  Richland;  in  the  county  of  Coy  ahoga,' on  the 
Tuesdays  next  following  th&  firft  days. of  the  court  in  Huron ;  in  Uie  county 
of  Geauga,  on  the  Tuesdays  next  following  the  first  days'of  the  court  in  Cuy- 
ahoga; in  the  county  .of  Ashtabula,  on  the  Tuesdays  next  following  the  first 
days  of  the  court  in  Geaugi ;  in  the  county  of  Trumbull,  on  the  Tuesdays  next 
following  the  first  days  of  the  court  in  Ashtabula  ;  in  the  county  of  Portage, 
on  the  Tuesdays  next  following  the  first  days  of  the  court  in  Trumbull. 
Counties  com-        }  ^*     That  the  fourth  circuit  of  the  courts  of  common  pleas  shalj  be  com- 
posing tlie  posed  of  the  counties  of  Mnskingum,  Washington,  Athens,'  Fairfield,  Lick- 
fourth  circuit;    ing,  Knox  and  Coshocton,  and  the  courts  ofcommon  pleas  shall  commence 
timesof  hold-    and  be  holden  therein  in  the  following  manner,  to  wit:  in  the  county  of  Mus- 
ing courts          kingura,  on  the  second  Tuesdays  in* Miy,   November  and  February  ;  in  the* 
therein.              county  of  Washington  ort  the  second  Mondays  after  the  first  days  of  the  court 
in  Muskingum  ;•  in  the  county  of  Athens,  on  the  second  Tuesdays  after  the 
first  days  of  the  court  in  Washington  ;.in  the  county  of  Fairfield,  on  the  fif«t 
Mondays  next  after  th^  first  days  of  the  cpurt  in  Athens;  in  the  county  of 
Licking,  on  the  secbnd  Tuesdays  next  after  the  first  days  of  the  court  in  Fair- 
field ;  in  the  county  of  Knox,  on  the  first  Tuesdays  next  after  the  first  days 
ofthe  court  in  Licking;  and  in  the  county  of  Coshocton,  on  the  first  Tue&p 
days  next  after  the  first  d.iys  of  the  court  in  Knox. 
Countiet  com-        l  ^*    That  the  fifth  circuit  ofthe  courts  ofcommon  pleas  shall  be  composed 
posing  the  iifih  ofthe  following  counties,  to   wit:  Guernsey,   Monroe,  Betmoat,  Harrison, 
circuit;  times    Tttscairawas,  Stark,  Columbiana  and  Jefferson ;  and   the  courts  of  common 
of  holding          pleas  shall  commence  and  be  holden  therein  in  manr^r  f^lowing,  to  wit:  in 
courts  therein.    ^||q  county  of  Guernsey,  on  the  fir^  Tuesdays  in  May,  November  and  Febru- 
ary ;  in  the  county  of  Monroe,  on  the  Tuesdays  next  after  the  first  days  of  tfaift 
court  in  Guernsey;  in  the  county  t>f  Belmont  on  the  Tuesdays  next  after  the 
first  days  ofthe  court  in  Monroe;  in  the  county  of  Harrison,  on  the  Tuesdays 
Doxt  afler  the  first  days  of  Uie  court  in  Belmont;  in  the  county  of  Tuscarawas, 
on  the  Tuesdays  next  after  the  first  days  of  the  court  in  Harrison ;  in  the 
county  of  Stark,  on  the  Tuesdays  next  after  the  first  days  ofthe  court  in  Tub* 
carawas ;  in  the  county  of  Columbiana,  on  the  Tuesdays  next  after  the  first 
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days  of  the  court  io  Stark ;  and  in  the  county  of  Jefferson,  on  the  Tuesdays 
next  after  the  iirst  days  of  the  court  in  Columbiana. 

&  7.    Thit  the  sixth  circuit  of  the  courts  of  common  pleas  shall  be  compo-  Counties  com- 
aea  of  the  counties  of  Clermont,  Clinton,   Green,  Champaign,  Delaware,  posiog  the  sixth 
Franklin,  Madison  and  Fayette;  and  the  courts  of  common  pleas  shall  com-  circuit;  timet 
mence  and  be  held  therein  in  the  following  manner,  to  wit:  in  the  county  of  of  holding 
Oermottt  on  the  second  Mondays  of  March,  July  and  .November ;  in  the  <^**"^  **>«'«i»« 
codnty  of  Clinton,  on  the  fourth  Mondays  of  March,  July  and  November;  in 
the  county  of  Green,  on  the  first  Mondays  next  after  the  fourth  Mondays  of 
March,  July  and  November ;  in  the  county  of  Champaign,  on>the'  first  Mon- 
days next  after  the  first  di^s  of  the  court  in  Green ;  in  the  county  of  Delaware, 
on  the  second  Mondays  next  after  the  first  days  of  the  court  in  Champaign; 
in  the  county  of  Rranklin^ontbe  first  Mondays  next  alter  the  first  days  of  the 
eoart  in  Delaware  u  in  the  county  of  Madison,  on  the  first  Monday/?  next  after 
the  first  days  of  the  court  hi  Franklin  ;  in  the  county  of  Fayette,  on  the  first 
Mondays  next  after  the  first  day  [davej  of  the  court  in  Madison. 

{  8.    That  the  first,  second,,  and  seventh  sections  of  this  act  shall  take  When  to  talce 
effect  and  be  in  force  from^nd  after  the  passage  thereof;  the  third  section  of  effect, 
this  act  shall  take  effect  anc^  be  in  force  from  and  after  the  first  day  of  June 
next;  and  the  fourth,  fifth  and  sixth  sections  shall  take  effect  and  be  in  fovce 
from  and  aRer  the  first  day  of  May  next. 

-  )  9.    That  the  first  and  second  sections  of  the  act  entitled  <  an  act  reghla-  O.  L.  c  343, 
ting  the  time  of  holding  the  judicial  courts,'  passed  the  thirteenth  day  of  Feb-  repealed. 
raary,  one  thousand  eight  hundred  and  fifteen,  and  so  much  of  the  third  sec- 
tion as  relates  to  the  counties  of  Clermont,  Franklin,  Madison,  and  Fayette, 

and  also  so  mnch  of  the  ifth  section  as  relates  to  the  county  of  Delaware, 
■bell  be  repealed  from  and  after,  the  passage  of  this  act ;  the  third  section  of 
the  said  act  shall  be  repealed  from  and  Tkher  the  first  day  ofJuno  next,  and 
the  residue 'of  the  said  act  shall  be  repealed  from  and  after  the  first  day  of  May 
next ;  and  all  suits  and  process  pending  in  any  of  the  courts  of  common  pleas 
at  the  time  of  taking  effect  of  the  different  sections  of  this  act  shall  be  returned 
and  continued  to  the  different  terms  of  the  said  courts  respectively,  which 
aball  take  place  next  after  the  taking  effect  of  the  sections  of  this  act  in  rela- 
tion to  such  court.     [Pasted,  February  27,  1816.] 

Chap.  CCCXC. — An  act  directing  the  manner  of  leasing  the  landsgranied  by  congress  for  ilie  Repealed  se« 

use  of  schools  wiihin  the  Virginia  military  district.  *"  O.  L.  c.  748 

■  J  1.    Be  it  enacted t'^c.    That  there  shall  be  a  person  triennially  appointed  o«<l  references, 
by  a  joint  resolution  of  the  two  houses  of  tho  general  assembly,  who  shall  be  I^egister  to  be 
styled  « the  register,'  whoso  duty  it  shall  be  to  superintend  and  lease  the  lands  appojotcdby 
granted  by  congress  for  the  use  of  schools  within  the  Virginia  military  dis-  "'«  «««lature. 
trict,  and  to  receive  and  pay  over  the  rents  and  other  proceeds  arising  there- 
from to  the  state  treasurer  in  the  manner  hereinafter  directed. 

i  2.    That  ptevious  to  such  register's  entering  on  the  duties  of  his  office,  he  Register  to  take 
shall  take  on  oath  or  affirmation,  faithfully  and  impartially  to-discharge  the  an  oath  and 
trust  reposed  in  him,  and  shall  moreover,  enter  into,  bond  with  two  or  more  V^^  bond. 
good  freehold  securities,  to  be  approved  by  at  least  two  of  the  judges  of  the 
court  of  common  pleas  for  Richland  coutkty,  in  the  penal  sum  often  thousand 
dollars,  payable  to  the  auditor  of  state  and  his  successors  in  office,  for  the  use 
of  schools  within  the  Virginia  military  district ;  and  the  judges  aforesaid  shall 
endorse  their  acceptance  on  such  bond,  and  forthwith  transmit  the  same  to  the 
auditor,  who  shall  file  the  same  in  his  office. 

-  (  3.    That  the  governor  shall  forthwith  appoint  two  disinterested  persons,  Goveroor  to 
who  shall  proceed  to  value  upon  oath  or  affirmation,  such  part  of  tbe  lands  appoint  t«vo 

E anted  by  congress  for  the  use  of  schools  in  the  Virginia  military  district,  as  persons  to  value 
s  not  been  leased  and  now  held  under  the  provisions  of  any  of  the  acts  here-  ^*"jj*  ^^^  ?^' 
tofore  in  foroe  on  the  subject  of  leasing  said  school  lands ;  and  the^persons  *"  .  ^  "^P^J '° 
appointed  to  value  the  lands  as  aforesaid,  shall  make  out  duplicate  reports  in  ||^'fton«  pio- 
writitig,  showing  the  appraised  value  of  each  quarter-section  or  lot  of  land  not  'visoa*  lo  leases 
leased  as  aforesaid ;  one  of  said  reporls  shall  be  transmitted  to  the  register,,  forfeited. 
who  shall  record  the  same  in  a  book  to  be  by  him  kept  for  that  purpose,  and  ho 
•ball  file  tho  original  in  his  office,  and  the  other  copy  of  such  appraisement 
chalJ  be  transmitted  to  the  auditor  of  public  accounts  of  this  state,  who  shall ' 

•  See  O.  L.  c,  184,240,  841,  306, 312, 351. 
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file  the  same  in  his  ofiioe  :  Provided,  That  in  all  cases  where  any  lease  for  a 

tract  of  land  may  be  forfeited,  such  tract  of  land  shall  not  be  again  leased  until 

the  said  tract  of  land  shall  be  valued  witli  the  improvements  thereon,  by  two 

disinterested  persons,  to  be  appointed  by  the  register^ 

Duty  of  regis-        i  4.    That  until  the  first  of  November,  eighteen  hundred  and  twenty,  the 

ter  iu  leasing      register  shall  be  governed  in  leasing  each  quarter-section  or  tract  of  land  afore- 

land;  six  per     said  by  the  appraised  value  of  the  same;  and  the  annual  rent  to  be  paid  by 

cent.  tolM         itny  lessee,  his  heirs  or  assigns,  for  any  tract  of  land,  shall  be  six  per  centum 

P*i^'  on  the  appraised  value  thereof. 

Former  leases  i  ^-  That- each  and  every  lease  that  may  have  been  granted  by  Winn 
confirmed ;  pro-  Winship,  late  register,  since  the  expiration  of  the  ttfrm  of  his  appoinfment  be, 
vided  no  fraud;  and  is  hereby  confirmed :  Provided^  No  fraud  shall  be  made  to  appear  on  the 
legislature  may  part  of  the  leasee  in  obtaining  such  lease':  And  provided  ml»o.  That  nothing 
repeal.  herein  contained  shall  prevent  the  next  legislature  from  r^ealing  this  section. 

Term  of  leases.  >    {  6.    That  all  leases  executed  by  the  register  after  the  taking  effect  pfthis 
act  shall  be  for  ninety-nine  years,  renewable  fordver,  and  contain  a  provision, 
that  in  the  year  eighteen  hundred  and  thir^-five  and  at  the  expiration  of  each 
terra  of  twenty  years  thereafter,  a  revaluation  of  the  land  leased  as  a/bresaid 
shall  take  place,  agreeably  to  the  provisions  of  the  third  section  of  this  act, 
•    without  taking  into  consideration  the  improvements  made  thereon ;  and  the 
annual  rent  to.  be  paid,  shall  be  six  per  centum  on  each  valuation. 
Duty  of  legis-       {'7.    That  from  and  after  the  first  of  November,  eighteen  hundred  and 
ter  after  1890.    twenty,  the  register  shall  receive  all  applications  for  the  leasing  of  any  tract 
.  or  tracts  of  land,  granted  for  the  purposes  aforesaid,  and  shall  execute  a  deed 
or  deeds  of  lease  to  the  person  or  persons  who  shall  propose  and  obligate  him* 
self  or  themselves  to  pay  the  highest  annnal  rents  into  the' hands  of  the  regis* 
ter  for  the  use  of  fchoob  in  the  district  afbresaid  ;  bat  no  lease  shall  be  gran* 
ted  for  any  one  ^r  more,  tracts  of  land  at  a  lower  rate  than  the  appraised  value 
thereof,  conditioned  that  the  person  or  persons  so  purchasing  or  leasing,  faiF, 
her  or  their  executors,  administrators  or  assigns,  shall  comply  with  the  requi- 
sitions of  the  fourth  section  of  this  act,  and  annually  pay  into   the  hands  of 
the  register,  for  the  time  being,  or  to  such  other  person  as  shall  be  appointed 
to  receive  the  same,  a  sum  equal  to  six  per  cent,  on  the  valuation  contained 
in  such  lease,  or  suffer  the  register  to  enter  thereon  and  again  lease  the  same 
to  the  highest  bidder,  and  shall,  moreover,  stand  bound  under  his  lease  to  pay 
over  to  the  register  all  arrears  of  rent  or  other  moneys  which  may  have 
.     accrued  thereon,  for  the  recovery  of  which  the  register  shall  institute  a  suit  or 
suits  against  such  delinquent,  before  any  court  having  competent  jurisdiction, 
which  shall  be  collected  and  paid  over  in  the  same  manner  as  other  rents  aris- 
ing under  this  act ;  but  in  such  case  no  tract  of  land  shall  be  leased  for  a  less 
sum  or  at  a  lower  rate  than  that  contained  in  the  original  lease  :  and  all  deeds 
of  lease  shall  be  executed  by^the  register  in  the  same  manner  as  other  deeds 
are  executed,  and  by  him  accurately  recorded  in  a  book  kept  for  that  purpose, 
after  which  he  shall  deliver  the  same  to  the  person  entitled  thereto,  who  shall 
cause  it  to  be*  recorded  in  the  office  of  the  recorder  for  the  proper  county,  in 
the  same  manner  M  other  deeds  for  land. 
Impri)vement<       }  8.    That  any  person  or  persons  purchasing  or  leasing  any  of  the  land 
to  be  made  on  aforesaid  shall,  within  three  years  from  the  date  of  such  lease,  build  a  good 
leases  iu  three  and  comfortable  cabin  thereon,  and  clear  and  prepare  foi:  cultivation  at  least 
years.  three  acres  of  ground  on  each  quarter  section ;   and  eyery  person  or  persons 

failing  to  make  the  improvements  aforesaid,  within  the  term  aforesaid,  shall 
'  forfeit  his  right  and  claim  to  such  tract  or  quarter-section  of  land,  and  his  or 
her  deed  or  deeds  of  lease  shall  thereupon  become  null  and  void,  any  thing  - 
herein  contained  to  the  contrary  notwithstanding ;  and  such  tract  or  tracts  of 
land  shall  be  subject  to  be  reentered  and  leased  by  any  person  or  persons 
making  application  therefor,  on  his  or  their  making  satisfactory  proof  of  such 
failure  tb  the  register,  subject,  however,  to  the  terms  and  restrictions  contained 
.  in  tlie  preceding  sections  of  this  act. 
Salaiy  of  the        {  9.    That  the  register  shall  hold  his  office'  at  the  town  of  Mansfield  in 
register*  the  county  of  Richland,  and  sh^ll  annually  receive,  for  his  services,  the  sum 

of  one  hundred  tend  fifty  dollars,  out  of  the  avails  of  said  land,  together  with 
-  two  per  cent,  on  the- amount  of  money  by  him  received  and  paid  over  to  the 
state  treasurer,  agreeably  to  the  provisions  df  this  act,  subject,  however,  to 
*puch  alterations  as  any  future  legislature  taiay  think  proper  to  make. 
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{  10..  That  the  register  shull  receive  all  moneys  for  rents  or  otherwise  Register's  duty, 
arising  from  the  hinds  aforesaid,  and  shaU  pay  over  the  same  to  the  state  . 
treasurer,  for  the  use  of  schools  in  the  Virginia  military  district,  on  or  before 
the  first  day  of  November  annually,  who  shall  receive  and  receipt  for  the 
same,  which  receipt  shall  be  by  the  register  forthwith  tiled  with  the  auditor 
of  public  accounts,  who  shall  charge  the  treasurer  therewith,  in  a  separate 
account,  and  issue  to  the  register  a  receipt  therefor,  which  shall  be  his  voucher 
for  payment. 

i  11.    That  each  of  the  persons  .appointed  to  value  the  land  as  aforesaid,  Compensation 
shall  receive  the  sum  of  two  dollars  per  day  for  every  day  he  may  be  necesea-  Jo  valuers  of  the 
rily  employed  in  performing*  the  duties  required  of  him  by  this  act,  on  his  ^*^* 
prodncing  to  the  auditor  the  certificate  of  the  register,  specifying  the  amount 
due  to  him  :  and  the  auditor  is  hereby  directed  to  issue  bills  payable  at  the 
state  treasury  ihr  the  amonnt  specified  in  the  register's  certificate ;   and  the 
treasurer  is  hereby  directed  to  pay  the  same  out  of  any  money  in  the  treasury 
that  ipay  have  been  received  from  the  proceeds  of  the  land  granted  by  con- 
gress for  the  use  of  schools,  in  the  Virginia  military  district. 

j  12.    That  the  regist^  shall,  annually,  make  out  an  accurate  list  of  all  Register  to  re- 
the  lands  by  him  leased,  showing  the  rate  at  which  each  tract  is  disposed  of,  pon  to  auditor 
together  with  a  statement  of  all  moneys  ^y  him  received  within  the  preceding  Annu&Uy- 
year,  together  with  such  forfeitures  as  have  accrued,  and  the  same  report  to 
the  auditor  of  public  accounts,  on  or  before  the  first  day  of  November  in  each 
and  every  year. 

}  1^    That  the  act^entitled'an  a6t  directing  in  what  manner  certain  lands  O.  L,  c.  164, 
granted  by  congress  for  the  use  of  schools,  in  the  Virginia  military  tract,  shall  ^^^  ^1)  ^^ 
be  surveyed  and  disposed  of,'  passed  February  seventeenth,*  eighteen  hundred  ^^^>  ^^)  ^' 
and  nine,  together  with  all  acts  supplementary  or  amendatory  Utereto,  be,  and  Pf^^^  *  P^^ 
the  same  are  hereby  repealed :  Providedf  that  nothing  herein  contained  shall  ^°'^* 
be  construed  so  as  to  «fiect  any  lease  or  contract  made  under  the  acts  afore* 
sttid  t  but  all  irahsactions,  duties  and  responsibilities  shall  be<  carried   into. 
effect  and  held  valid,  in  tlie  same  manner  as  though  this  act  had  never  been 
ptesed.  .  [Poffcd,  February  26,  1816.]  

CiCAF.  CCCXCl.-'An  act  creating  the  office  of  county  surveyor  and  defining  his  duties.*  Amended,  O. 
j  1.  Be  it  enacted^  $fc»  .That  it  shall  be  the  duty  of  the  court  of  common  ^'  ^*  ^l' j^* 
pleas  in  each  county  within  this- state  at  their  first  session  after  the  taking  ^^^  Igon* 
efibct  of  this  act,  and  at  their  first  session  in  each  new  county  which  mav  be  ^"^/^  4^9^ 
organized,  to  appoint  some  person  residing  within  their  county  well  calculated  ^  '^9  *  '  ' 
to  act  as  county  surveyor,  who  shall  hold  such  appointment  five  years  from  Courts  of  com- 
\  the  time  he  may  take  his  oath  of  office  and  give  bond  as  hereihaiter  required,  mon  pleas  to 

>!  if  he  BO  long  behaves  woll  and  in  found  to  be  cap*able  of  discharging  the  appoint survey- 

r  several  duties  required  of  him  bylaw;  and  the  court  shall  forthwith  certify  on;  governor 

such  appointment,  under  the  seal  of  the  court,  to  thp  governor,   who  shall  to  commission 
thereupon  grant  a  commission  tathe  person  so  appointed:  Provided^  that  no  Jjj®*™  ^I^'jS'^^ 
•person  holding  the  office  of  associate  judge,  clerk  of  any  court,  sheriff,  county  SJJJJJJ*^,   ' 
treasurer  or  recorder  shall  be  appointed  to  the  office  of  county  surveyor :  ™q„  now'^in 
Provided  aUo^  that  each  and  every  county  surveyor,  who'  may  be  in  office  at  office, 
the  time  this  act  shall  take  effect,  shall  continue  to  do  and  perform  all  and    ' 
singolar  the  duties  required  of  him  by  this  act  until  his  successor  may  be 
appointed  and  qualified. 

\  2.    That  the  person  appointed  surveyor,  under  the  provisions  of  this  act,  Survayor  to 
shall  forthwith,  after  the  receipt  of  his  commission,  take  an  oath  or  affirma-  take  oath  and 
Uon  before  the  clerk  of  the  eourt  of  common  pleas,  to4>e  certified  on  the  give  bond. 
commission,  that  he  will  faithfully,  impartially  and  to  the  best  of  his  skill  and 
abilities,  discharge  the  duties  of  .county  sorveyor ;  and  he  shall  also  give  bond 
^  in  the  penal  som  of  two  thousapd  dollars,  payable  to  the  treasurer  of  the 

L  county  and  his  successor  in'office,  with  at  le^t  two  such  freehold  securities  as 

the  clerk  shall  deem  sufficient,  for  the  use  of  all  persons  concerned,  to  whom 
any  damage  may  accrue  through  the  n^lect  or  misconduct  of  such  surveyor 
or  his  deputies,  conditioned  for  the  true  and  faithful  performance  of  the 
several  duties  of  a  county  surveyor  as  prescribed  by  law,  which  bond  the  said 
cleric  shall  file  in  his.  office 
i  J  3-    That  each  county  surveyor,  after  being  duly  qualified  as  provided  in  Surveyor  may 

the  foregoing  section  may  appoint  such  number  of  deputy  surveyors  under  him  appoint  depu- 

.  •     .  * 

*  S«eO.  L.C.  16. 
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ties;  deputies 
to  take  oath. 


Persons  injured 
may  sue  sur- 
veyor ill   ih« 
name  of  the 
county  treas- 
urer; proviso; 
treasurer  shall 
not  be  respoosi- 
b)e  for  costs; 
bond  not  void 
on  first  recove- 
ry; pro\'iso. 


Sqrveyur  to 
qualify  wit- 
nesses. 


Surveyor  to 
regulate  bis 
eorapasS)  &c. 


Manner  of  es- 
tablishing  lost 
comers. 


Proceedings 
when  a  tract 
lies  in  two 
counties. 


Surveyor  may 
call  on  sheriff 
ID  protect  him. 


as  lie  may  think  proper,  heiug  responsible  for  the  correctoem  of  their  official 
acts ;  which  deputies  shall  respectively,  before  they  enter  on  the  duties  of 
their  office,  take  a  similar  oath  or  affirmation  to  that  required  of  the  county 
surveyor ;  and  all  official  duties  performed  and  surveys  made  by  a  deputy 
surveyor,  shall  be  signed  by  hiui  officially,  and  countersigned  by  the  county 
surveyor,  and  shall  be  as  good  and  valid  in  law  and  equity,  in  every  respect, 
as  if  the  same  hii,d  been  done  by  the  said  county  surveyor. 

}  4.  That  any  person  who  may  think  himself  injured,  by  the  neglect  or 
misconduct  of  any  county  surveyor  or  any  of  his  deputies,  may  institute  a 
suit  on  any  certified  copy  4>{  the  bond,  executed  by  such  county  surveyor  and 
his  securities,  in  the  name  of  the  treasurer  of  the  county  for  the  .use  of  the 
person  suing :  Prdvided,  such  treasurer  shall  not  be  responsible  for  costs ;  and 
in  case  the  party  for  whose  beiie6t  such  suit  mav  be  brought  shall  obtain  a 
judgment  for  any  damage  or  loss  by  him  sustained,  he  may  sue  out  an  execu- 
tion on  the  said  iudgment  as  in  other  cases ;  and  the  bond  aforesaid  shall  not 
become  void  on  the  first  recovery,  but  shall  be  subject  to  be  sued  in  like^ man- 
ner, by  each  and  every  person  who  may  .think  himself  aggrieved  by  a  breach 
of  the  conditions  of  such  bond  until  the  whole  penalty  thereof  Bhall  be 
recovered :  Provided  also^  that  a  certified  copy  of  the  bond  of  each  county 
surveyor  now  in  office,  made  payable  to  the  governor  and  his  successor  in 
office,  shall  be  transmitted  to  the  clerk  of  the  court  of  common  pleas,  of  the 
county  where  such  county  surveyor  may  reside,  and  be  acted  upon  in  every 
respect  in  the  same  manner  as  other  bonds  given  by  county  surveyors,  under 
the  provisions  of  this' act.  .  .         , 

}  5.  Tliat  when  any  county  surveyor  or  his  deputy  may  be  called  upon  to 
make  any  survey  or  surveys,  which  is,  or  are.to  be  offered  in  evidence  in  any 
court  of  law  or  equity,  (the  adverse  party  having  notice  of  the  time  of  making 
such  survey  or  surveys,]  6ucfa  county  surveyor  or  deputy  is  hereby  authorized 
and  required,  upon  the  application  of  either  party,  to  administer  an  oath  or 
affirmation  to  any  witness  who  may  be  brought  to  prove  any  corner  or  Une  of 
such  survey  or  surveys,  or  of  any  natural  or  artificial  object  or  maik  which 
may  be  necessary  to  iilentify  the  same,  which  testimony  shall  be  reduced  to 
writing,  and  subscribed  by  the  witness,  and  return  made  thereof  to  the  court 
with  the  return  of  surveyi 

{  6.  That  each  and  every  county  surveyor  and  deputy  surveyor^  sballhave 
his  compass  regulated  as  near  as  may  be  by  the  true  meridian,  at  the  seat  of 
justice  of  his  respective  county,  and  all  surveys  which  may  hereafter  be  made, 
shall  be  run  and  returned  accordingly  ;  and  if  any  old  line  or  survey  which 
such  surveyor  may  be  called  on  to  resurvey,  shall  differ  or  vary  in  its  course 
or  courses,  from  those  called  for  in  the- original  field  notes  or  survey,  such 
difference  or  variation  shall  be  accurately  calculated,  noted  and  recorded,  and 
reported  with  the  return  6f  survey. 

}  7.  That  when  any  corner  of  a  survey  may  be  lost  or  destroyed,  and  the 
place  where  such  corner  was  originally  made  cannot  be  proven ;  the  lines  from 
the  known  corners  of  such  survey  shall  be  run  to  their  intersection  agreeably' 
to  the  courses  called  for  in  said  survey,  having  previously  adjusted  the  compass 
by  the  variation  found  by  actual  experiment  on  some  known  line  of  said 
survey,  and  the  point  of  intersection  of  those  two  lines  shall  be  established 
as  the  corner;  and  in  like  manper,  when  two  or  more  of  the  comers  on  one 
side  of  any  survey  may  be  lost  or  destroyed,  and  the  place  where  such  corners 
were  originally  made  cannot  be  proven,  the  surveyor  shall  l>e  governed  in 
establishing  said  corners  by  the  courses  and  distances  called  for  in  the  original 
survey,  tlie  compass  being  adjusted  as  aforesaid,  to  be  run  from  the  kAown 
comer  or  corners  thereof. 

{  6.  That  when  any  tract  of  land  may  be  situated  in  two  or  more  coun- 
ties, or  if  the  beginning,  or  the  entry  or  survey  qn  which  8U<lh  tract  of  land 
may  depend,  shall  be  in  a  different  county  froni  that  in  which  such  tract  of 
land  may  lie ;  it  shall  be  competent  for  the  court  of  either  of  said  counties  to 
take  cognizance  of  any  matter  in  controversy  relative  to  such  land,  and  to 
issue  an  order  of  survey  to  the  counter  surveyor  of  any  one  of  said  counties, 
who  shall  survey  such  tract  of  land  and  run  and  lay  down  any  entry  or  survey, 
line  or  lines  which  may  be  necessary  to  establish  the  same. 

{  9.  That  if  any  county  surveyor  or  deputy  surveyor,,  shall  he  molested 
or  prevented  from  doing  or  performing  any  of  his  official  duties,  by  means  of 
the  threats  or  imfuroper  interference  of  any  pe'rsbn  or  pe/sons,  such  surveyor 
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shall  call  on  the  sheriff  of  the  county,  who  shall  accompany  him  and  remove 
all  force.  And  the  person  or  persons  thus  threatening  or  improperly  inter- 
fering with  any  surveyor,  whilst  performing  his  official  duties,  shall  be  subject 
to  prosecution  by  indictment,  and  shall,  on  conviction  thereof,  be  fined  in  a  . 
sum  not  exceeding  one  hundred  dollars,  at  the  discretion  of  the  court;  and 
moreover  be  liable  for  all  damages  by  any  person  sustained  by  the  hindrance 
of  the  surveyor,  and  also  for  all  expenses  and  Costs  that  may  accrue  in 
coDseq'ience  of  the  attendance  of  the  ai^ieriff. 

{   lU.     That  the  county   surveyor  or  his  deputies  shall   survey  all   lands  Surveyor  to  lay 
which  have  been  or  hereafter  may  be  sold  for  taxes  within  said  county,  on  the  ^  ^""<*  ***^d 
application  of  any  person,   producing  to  him  a  certificate  from  the  proper  ^^'  taxei. 
officer,  agreeably  to  law. 

{  11.     That  no  rcsurvcy  hercafler  made  by  any  person,  except  the  county  Proceedings 
surveyor  or  bis  deputy,  shall  be  considered  as  legal  evidence  in  any  court  of  wh"en surveyor 
law  or  equity  in  this  state,  except  such  surveys  are  made  by  mutual  consent  *'  interested; 
of  parties :  Provided ^  that  where  it  shall  appear  that  the  county  surveyor  is  P«^^***  *'  ^® 
interested  in  any  survey,  the  title  of  which  is  disputed  before  the  court,  or  ^y*"*"*^*  ?**■"• 
it  the  county  surveyor  is   not  commissioned  and   qualified,  the  court  sh»II  ^  ^*^' 
direct  the  resurvey.  to  be  made  by  some  capable  person  who  is  in   nowise 
interested,  who  shall  return  the  said  resurvey  to  the  court,  on  oath  or  affir- 
mation: And  provided  also,  that  nothing  contained  in  this  or  the  seventh 
section  shall  in  any  manner  relate  to  or  affect  surveys  that  may  be  required 
within  the  limits  of  the  tract  of  land,  conveyed  by  the  United  States  to  John 
C.  Symmes  and  his  associates,  commonly  called  the  Miamt  purchase. 

{  12.     That  the  surveyor  of  each  county  shall  keep  a  correct  and  fair  record  Surveyor  to 
of  all  surveys  and  the  calculations  of  the  contents  of  such  surveys,  made  by  keep  a  record  of 
himself  and  deputies,  in  a  suitable  book  or  books  to  be  by  hini  kept  for  that  ^^*  lurveys, 
purpose ;  he  shall  number  his  surveys  progressively  ;  and  a  copy  of  any  sur- 
vey shall  be  furnished  by  the  surveyor,  to  any  person  requiring  the  same,  on 
their  paying  therefor  the  fees  hereinafter  directed. 

i  13.  That  the  several  county  surveyors  may  demand  and  receive  for  their  Fees  allowed  to 
services  the  following  fees,  viz.*  for  each  survey  not  exceeding  fifty  acres,  two  surveyors, 
dollars  and  fifty  cents;  for  each  survey  over  fifty  acres  and  not  exceeding  one 
hundred  and  seventy  acres,  three  dollars ;  for  each  mile  that  he  may  run  in 
making  any  survey  of  a  greater  quantity  than  one  hundred  and  seventy  acres, 
at  the  rate  of  one  dollar  per  mile ;  for  running  any  line  or  lines,  meandering 
any  river  or  creek,  which  he  may  be  required  to  do  or  that  may  be  necessary 
for  the  purpose  of  ascertaining  the  true  position  of  any  tract  or  tracts  of  land 
by  him  to  be  surveyed,  at  the  rate  of  three  dollars  per  day  ;  for  making  out 
and  certifying  an  original  connected  plat  of  any  number  of  surveys  or  entries, 
twelve  and  one  half  cents  for  each  survey  or  entry  laid  down  on  the  same ; 
lor  every  certified  copy  of  a  connected  plat,  six  and  one-fourth  cents  for  each 
survey  oc  entry  laid  down  on  the  same ;  for  a  plat  and  certificate  of  survey, 
thirty-seven  and  one  half  centiB ;  for  a  copy  thereof,  twenty-five  cents ;  for 
recording  each  survey  and  calculation  thereof,  thirty -seven  and  one  half  cents: 
and  for  every  mile  he  shall  travel  from  his  place  of  residence  in  going  to  and 
returning  from  the  land  by  the  customary  route,  five  cents. 

{  14.    That  it  shall  be  the  duty  of  each  county  surveyor  and  deputy  sur-  Surveyors  to 
Teyor  to  employ  disinterested  persons  to  act  as  chainmen,  and  each  chainman  appoint  chain- 
employed  by  the  county  surveyor  or  his  deputies  shall,  before  he  commences  men;  their 
the  doty  assigned  to  him,  take  an  oath  or  affirmation  faithfully  and  impartially  compensation. 
to  execute  the  duty  of  chainman,  which  oath  or  affirmation  the  county  sur- 
veyor or  his  deputies  are  hereby  authorized  and  required  to  administer,  and 
that  the  expense  of  chain-carriers  and  markers  shall  be  paid  in  advance,  if 
required,  to  the  county  surveyor  or  his  depiity,  by  the  party  on  whose  appli- 
cstioo  the  survey  may  be  made,  and   the  money   so    advanced  shall    be 
accounted  for  by  said  surveyor,  and  the  amount  expended  be  taxed  in  the  bill 
of  costs :  Provided^  that  there  shall  not  be  allowed  to  any  chainman  or 
marker  a  greater  sum  than  one  dollar  for  each  day  he  may  be  actually 

><eyed. 

}  ^.    That  if  it  shall  be  made  appear  to  the  court  that  any  county  surveyor,  Coun  to  dis- 
^r  the  time  being,  is  incapable  of  performing  all  and  singular  the  duties  mtsi  surwyor 
«iijoiiied  on  him  by  law,  or  that  he  has  neglected  or  refused  to  do  and  perform  for  neglect. 
4iijr  Isf^Al  act  which  he  may  have  been  required  to  do  (unleis  prevented  by 
roh,  ,11.  33 
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inevitable  accidents^  the  court  shall  dismiss  such  county  surveyor  from  office, 
and  forthwith  appoint  a  successor  to  fill  such  vacancy. 
Manner  of  pe«  f  16.  That  any  person  wishing  to  have  a  county  surveyor  removed  from 
titioning  court  office  shall  file  in  the  office  of  the  clerk  of  the  court  of  common  pleas  of  the 
to  dismiss  sur-  proper  countyi  at  least  thirty  days  before  the  sitting  of  such  court,  a  petition 
veyor.  sotting  forth  the  cause  of  complaint,  whether  it  relates  to  malfeasance  or  non- 

feasance in  office ;  and  the  clerk  shall  forthwith  make  out  a  certified  copy  of 
such  petition,  and  also  a  summons  directed  to  the  sheriff,  requiring  him  within 
ten  days  thereafter  to  notify  such  surveyor  (either  by  reading  such  summons 
to  him,  or  by  leaving  an  attested  copy  thereof  at  his  .most  usual  place  of  resi- 
dence) to  appear  at  the  next  court  of  common  pleas,  on  the  first  day  of  the 
term,  to  answer  said  complaint,  and  the  sheriff  shall  at  the  same  time  leave 
with  such  surveyor  the  copy  of  such  petition  ;  and  it  shall  be  competent  for 
such  court,  on  the  first  day  of  their  term  or  as  soon  thereafter  as  the  parties 
may  be  ready,  to  hear  such  complaint,  the  answer  thereto,  the  proof  in  support 
thereof,  and  decree  as- may  seem  just  and  proper. 

}  17.  That  the  court  before  whom  such  complaint  may  be  tried,  shaJi  ren- 
der a  judgment  for  costs  against  the  petitioner,  if  the  respondent  shaJl  be 
acquitted,  and  against  the  respondent  if  he  shall  be  found  guilty. 

}  16.    That  the  act  entitled  <an  act,  creating  the  office  of  county  surveyor, 
and  defining  the  duties  thereof,'  passed  the  fifteenth  day  of  April,  eighteen 
IKfhen  to  take  hundred  and  three,  be  and  the  same  is  hereby  repealed:  Provided^  that  the 
•effect.  repeal  of  said  act,  shall  in   nowise  exoperate  any  county  surveyor  from  any 

penalty  to  which  he  may  be  subject  by  a  breach  of  the  conditions  of  his  bond. 
This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  May 
next.     [Patsedy  February  26,  1816.] 
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Chap.  CCCXCII. — An  act  to  authorize  the  establislmient  of  poor  houses. 

}  1-.     Be  it  enacted t  Src,  That  the  commissioners  of  each  and  every  county 
within  this  state  shall  be  and  they  are  hereby  authorized  to  erect  and  establish 
poor  houses  within  their  respective  counties,  whenever  in  their  opinion,  such 
a  measure  will  be  proper  and  advantageous,  and  for  that  purpose  it  shall  be 
lawful  fbr  the  said  commisdioners  to  purchase  such  lot  or  tract  of  land  as  they 
may  judge  necessary  for  the  accommodation  of  th^  institution  :  Provided^ 
That  if  the  commissioners  of  any  county  shall  think  proper  to  purchase  land 
and  erect  a  county  poor  house,  under  the  provisions  of  this  act,  the  expense  of 
such  purchase  and  erection  shall  be  defrayed  by  a  tax  levied  pn  the  objects  of 
county  taxation  for  that  express  purpose,  which  tax  shall  be  collected  and 
paid  over  in  the  same  manner  that  other  county  taxes  are  collected. 

{  2.  That  so  soon  as  the  commissioners  of  any  county  shall  have  comple*. 
ted  a  house  as  aforesaid,  for  the  reception  of  the  poor,  and  yearly  and  every 
year  thereafter  it  shall  be  their  duty  to  nominate  and  appoint  seven  judicious 
persons,  inhabitants  of  their  county,  who  shall  form  a  board  of  directors  to 
take  charge  of  and  manage  the  afiairs  of  the  said  poor  house ;  the  board  of 
directors  shall  continue  in  office  one  year  and  until  their  successors  are  nomi- 
nated and  appointed,  and  they  shall  at  their  first  meeting,  elect  a  president  and 
secretary  of  their  own  body,  whose  duty  may  be  prescribed  and  defined  by 
the  board. 

}  8.  That  the  board  of  directors,  a  majority  of  whom  shall  form  a  quorum 
to  transact  business,  shall  be  a  body  corporate  and  politic,  with  perpetual  suc- 
cession, and  shall  be  known  by  the  name  of  *  the  board  of  directors  of  the 
poor  house  of  county'  (inserting  the  name  of  their  county} 

and  by  that  name  they  may  sue  and  be  sued,  defend  and  be  defended,  in  aay 
court  within  this  state  ;  they  may  have  a  common  seal  which  they  may  alter 
or  change  ;  they  may  make  all  such  contracts  and  purchases  as  may  be  neces- 
sary for  the  institution,  and  may  prescribe  such  rules  and  regulations;  as  they 
shall  think  proper  for  the  management  and  good  government  of  the  same,  and 
for  introducing  the  practice  of  sobriety,  morality,  and  industry  among  ita 
inhabitants ;  they  shall  meet  quarter  yearly,  at  such  places  as  they  may  agree 
on,  and  the  president,  with  the  consent  of  any  two  members  of  the  board,  may 
call  a  special  meeting  at  any  time,  subject  however  to  such  regulations  and 
provisions  as  may  be  made  by  any  future  act  of  the  legislature  of  this  state. 

}  4.     That  the  board  of  directors  shall  appoint  a  superintendent,  who  shall 
reside  in  some  Apartment  of  the  poor  house  or  other  building  contiguous  thereto, 
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and  shall  receive  sach  compensation  for  his  services,  perform  such  duties  and  perinteudent; 
give  such  security  for  their  faithful  performance,  as  the  board  shall  judge  bis  duty  de- 
proper  ;  he  shall  be  governed  in  all  respects  by  the  rules  and  regulations  of  Pitied, 
the  board  and  may  be  removed  by  them  at  pleasure ;  he  may  require  all  per- 
Bona  received  into  the  poor  house  to  perform  such  reasonable  and  moderate 
labor  as  may  be  suited  to  their  age,  86x,  and  bodily  strength,  the  proceeds  of 
which  shall  be  applied  to  the  use  of  the  institution,  in  such  manner  as  the 
board  of  directors  may  point  out ;  the  superintendent  shall  receive  into  the 
poor  bouse,  any  person  who  shall  produce  to  him  such  an  order  or  voucher  as  is 
or  may  be  required  by  the  laws  of  this  state,  to  entitle  such  person  to  be 
received  and  supported  as  a  pauper  ;  and  he  shall  enter  in  his  book  the  name 
and  age  (as  near  as  may  be^  of  every  person  received  into  the  poor  house, 
together  with  the  day  on  wnich  such  person  was  received. 

{  5.    That  the  board  of  directors  shall  cause  the  poor  house  to  be  visited.  Director*  to 
at  least  once  in  every  month  by  a  committee  of  their  body,  which  committee  vwitpoor 
shall  carefully  examine  the  condition  of  the  paupers,  the  manner  in  which  they  *>o""^ 
are  fed,  clothed  and  otherwise  provided  for  and  treated  ;  they  shall  ascertain  ""'^^v' 
/what  labor  they  are  required  to  perform,  and  shall  inspect  the  books  and  ac- 
counts of  the  superintendent  and  make  report  to  the  next  meetin^of  the  board  ; 
the  board  shall  yearly  and  every  year  report  to  the  commissioners  of  the  county, 
the  state  of  the  institution,  with  a  full  and  correct  account 'of  all  their  pro- 
ceedings, contracts  and  disbursements ;  and  the  expense  of  establishing  and 
supporting  the  institution,  shall  be  paid  on  the  or^er  of  the  co.unty  commis- 
sioners out  of  any  money  in  the  county  tr<*a8ury  not  otherwise  appropriated; 
I  }  6;    That  if  the  commissioners  of  any  county,  on  application  for  that  Commis^Men 

purpose  by  the  trustees  of  any  township  therein,  shall  refuse  or  decline  to  decHniug  to 
i  establish  a  poor  house  within  their  county,  as  is  hereinbefore  provided,  it  shall  build  poor 

'  be  lawful  for  each  and  every  township*  and  town  corporate,  within  such  county,  bouses,  each 

'  to  establish  a  poor  house  for  the  reception  apd  support  of  its  own  poor ;  and  ^ow^*"'P  ^^f 

in  case  the  said  commissioners  shall  at  any  after,  period  resolve  to  establish  a 
poor  house  for  the  county,  no  township  or  town  corporate  that  may  have  estab- 
lished a  poor  house  as  aforesaid,  or  shall  in  any  other  way  provide  for  the 
support  of  their  poor^  shall  be  chargeable  with  any  part  of  the  expense  of 
erecting  or  supporting  the  same. 

i  7.     That  if  at  a  township  meeting,  called  by  the  trustees  of  the  township  Towiiriifp 
for  that  purpose  (of  which  meeting  the  trustees  shall  have  given  at  least  fifteen  meetings  may 
days  notice,  in  some  newspaper  circulating  within  their  township,  or  by  adver-  ^  called  by 
tisements  set  up  in  ten  public  places  therein)  a  majority  of  the  legal  voters  *«■"•**«■»*? ^'o^* 
assembled  shaT!  vote  in  favor  of  establishing  a  township  poor  house,  it  shall  j^e  ereafon  of 
be  the  duty  of  the  trustees  of  such  township  to  procure,  by  purchase  or  other-  ^  poor  house. 
wise,  a  convenient  site  and  erect  thereon  such  buildings  and  other  improve- 
I  ments  as  in  their  opinion  may  be  necessary  for  the  accommodation  of  the  poor 

^  of  their  towdship,  and  it  shall  be  lawfifl  for  the  said  trustees  to  levy  and  cause 

to  be  collected  within  their  township  such  a  tax  as  may  be  necessary  to  defray 
the  expense  of  the  establishment,  which  tax  shall  be  levied  on  such  objects  as 
are  liable  to  be  taxed  for  county  purposes,  and  to  be  collected  and  paid  over 
in  the  same  manner  as  taxes  are  collected  and  paid  over  under  the  *  act  for  the 
relief  of  the  poor,'*  according  to  the  assessment  made  and  returned  to  the 
county  commissioners,  and  in  like  manner  the  trustees  shall  levy,  yearly  and 
every  year,  such  a  tax  as  may  be  necessary  to  defray  the  current  expenses  of  . 
the  institution. 

\  8.    That  so  Soon  as  the  township  poor  house  is  ready  for  the  reception  of  Thretf  direc- 
tbe  poor,  it  shall  be  the  duty  of  the  electors  of  said  township,  at  the  time  of  tors  to  be  elect- 
electing  other  township  officers,  to  elect  three  directors  of  said  poor  house;  cd  foratown- 
and  it  shall  be  the  duty  of  the  said  lX)ard  of  directors  within  one  month  after  "bipp<»r 
enterio^  on  the  duties  of  their  office,  to  determine  by  lot  which  of  said  direc-  J^^'dutirof*' 
I  tors  shall  go  out  of  office  at  the  expiration  of  one  year ;  which  at  the  expiration  ^jrectorv. 

k  of  two  years  ;  and  which  at  the  expiration  of  three  years  ;  and  forever  after 

I  there  shall  be  annually  elected  one  director  of  said  poor  house,  to  hold  his 

office  three  years,*  and  until  his  successor  is  chosen  and  qualified :  the  board 
'  of  diveetoTS  so  constituted,  shall  be  a  body  corporate  and  politic,  with  perpet- 

I'  ual  succession  to  be  known  by  the  name  of  '  the  board  of  directors  of  the 

poor  house,'  (iiiserting  the  name  of  the  township.)    The  said. 


•SeeO.  L.  c.  S71. 
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board  of  directors  shall  be  vested  with  all  the  rights,  powers  and  pririleges, 
and  shall  be  required  to  perform  the  same  duties  and  shall  conduct  in  the  same 
manner  as  is  hereinbefore  pointed  out  and  provided  in  relation  to  the  boafd  of 
directors  of  county  poor  bouses,  excepting  only  that  their  reports  and  state- 
ments shall  be  made  to  the  trustees  of  their  township,  and  not  to  the  county 
commissioners;  and  the  superintendent  by  them  appointed  shall  proceed  and 
conduct  in  the  same  manner  as  is  required  of  the  superintendent  hereinbefore 
mentioned. 

i  9.  That  the  property  purchased  or  otherwise  acquired  for  the  use  of  a 
county  or  township  poor  house  shall  be  vested  in  the  board  of  directors  of  such 
poor  house  and  their  successors  in  office. 

}  10.  That  when  a  poor  house  shall  be  established  by  any  town  corporate 
within  this  state,  for  the  accommodation  and  support  of  the  poor  of  such  cor- 
poration, s\^ch  poor  house  shall  be  under  the  exclusive  management  of  the 
body  corporate  by  which  it  may  be  established,  and  such  agents  and  superin- 
tendents as  they  may  from  time  to  time  appoint ;  and  the  expense  of  erecting 
and  supporting  such  poor  hpuse  shall  be  defrayed  by  such  corporation,  aiid 
thereafter  no  tax  shall  be  assessed  on  the  inhabitants  of  such  town  corporate  * 
for  the  support  of  any  pauper  residing  without  the  limits  thereof. 

{  11.  That  the  overseers  of  the  poor  within  any  county  in  which  the  com- 
misfiioners  shall  have  established  a  poor  house,  jind^the  overseers  of  the  poor 
of  any  townibip  or  town  corporate,  in  which  the  trustees  or  corporation  shall 
have  established  a  poor  house  agreeably  to  the  provisions  of  this  act,  shall  be 
released  and  discharged  frbm  the  performance  of  so  much  of  their  duty  as 
relates  to  the  receiving  and  providing  for  the  support  of  the  poor  ;  and  the 
said  overseers  on  receiving  an  order  or  warrant  from  the  trustees  of  their 
township,  in  favor  of  any  pauper,  shall  endorse  thereon  an  order  to  the  super- 
intendent of  the  poor  house,  requiring  him  to  receive  and  provide  for  such 
pauper.     IPattedj  February  26,  ISIo.j 

CuAP.  CCCXCllI. — An  act  to  provide  for  comti)issidni»g  certatq  officers.* 

Be  it  enaclcdf  S^c.  That  each  judge  of  the  supreme  court,  president  and 
associate  judge  of  the  court  of  common  pleas,  sheriff,  coroner,  auditor,  state 
treasurer,  militia  officer,  and  justice  of  the  peace,  and  every  officer  whose 
office  is  created  by  law,  and  not  otherwise  provided  for,  shall  be  entitled  to 
receive  from  thf  governor  a  commission  to  fill  such  office,  upon  producing  ta 
the  secretary  of  state  a  legal  certificate  of  his  beincf  duly  elected  or  appointed : 
Provided^  That  the  election  of  all  officers,  elected  or  appointed  by  the  legis- 
lature, shall  be  certified  by  the  speakers  of  both  houb-es.*  [Pamedy  February 
26,  1816.]  *  . 

•Resolutilnf. — 1.  Resolution  conccniing  steam  niivigatioii. 

It  having  been  represented  to  the  Icgblature  pf  the  state  of  Ohio,  tliat  tlie  citizens  of  tiiis 
state,  and  of  the  western  country  in  general,  are  in  a  gteat  measure,  deprived  of  the  advanta- 
g€8  arising  from  steam-boat  navigation  in  consequence  of  coi^flicting  claims,  set  up  to  the  ex- 
clusive use  of  tiie  invention.,  and  that  sundry  individuahi  and  companies,  severally  threaten  to 
prosecute  those  who  may  construct  or  navigate  boats  piopelled  by  steam,  without  perroiis 
obtained  from  them  for  that  purpose;  and  that  inasmucli  as  the  good  citizens  of  this  staie  am 
unable  to  decide  in  whom  the  contested  right  is  veetfed,  (if  any  such  exists)  ttiey  cannot  safely 
avail  themselves  of  the  advantages  of  tlie  discovery  without  purchaung  a  privilege  from  each 
of  the  claimants ;  and  it  appearing  further  to  this  legislature,  that  these  diHiculiies  are  increased 
by  the  operation  of  a  law  in  the  state  of  Louisiana,  granting  to  Messrs.  Livingston  and  Fultoo, 
an  exclusive  privilege  of  navigating  the  waters  of  that  state,  with  boats  moved  by  steam,  and 
also,  that  those  who  have  obtained  licenses  under  any  other  improN'er  or  patentee,  are  not  only 
exposed  to  the  suits  of  all  other  improvers  or  patentees,  but  by  tlie  eflfeci  of  the  aforesak!  taw, 
are  virtually  excluded  from  the  important  port  of  New  Orleans;  and  that  these  embamss- 
roents  deter  our  fellow-citizens  from  attempting  te  participate  in  the  benefit  of  that  method  of 
navigation,  to  the  great  detriment  of  the  commerce  of  the  western  country:  therefore, 

Be  a  retolved^  kc.  That  our  seuatortf  and  representatives  in  congress,  be  instructed  and 
requested  to  exert  their  influence  to  obtain  a'legal  or  judicial  exposition  of  the  conflicliog  claims, 
to  an  exclusive  use  of  the  late  improvements  on  steam-boat  navigation,  and  of  liie  question 
whether  recent  improvements  made  to  a  discovery  that  has  been  long  in  use,  can  entitle  the 
discoverer  to  the  benefit  of  a  patent,  agreeably  to  the  constitution  and  law  of  the  United 
States,  and  for  this  purpose  it  is  recommended  to  our  s'^nators  and  representatives,  that  they 
endeavor  to  procure  the  passage  of  an  act,  relating  to  writs  of  scire  facias,  with  such  pro- 
visions tlierein,  as  may  be  calculated  to  effect  the  object: 

•SeeO.  L.  c,  239,263. 
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ACTS  OF  TIIE  FIFTEENTH   GENERAL   ASSEMBLY  OF  THE 

STATE  OF  OHIO: 

Buicd  ai  Uufini  temori,  wMeh  wm  held  at  Colimibuty  and  commenced  December  2, 1816* 

Abraham  SacruCBD^  speaker  of  the  senate;  Thomab  Kixkeb,  speaker  of  the  boufe  of 

representatives. 

Chap.  CXX7XCIV.-^An  act  toaiQend  the  act  defining  the  duties  of  the  auditor  and  treasurer  Repealed,  Feb. 

of  state.*  17,1820;  O. 

{  1.     Beit  enacted,  ^c.    Tbet  the  stale  treasurer  shall  previoufl  to  his  L. c.477,  ♦S. 

entering  on  the  duties  of  his  office,  enter  into  bond  with  five  or  more  sufficient  "  ^*  ^'^kIT'ST' 

securities,  such  as  shall  be  approved  of  by  the  governor,  in  the  sura  o^  fifty  tofieKovcmor 

That  our  senators  and  representatives  in  congress,  be  requested  to  institute  an  inquiry, 
whetfier  the  Icgislaiuie  of  LouJsi4oa  have  not  exceeded  their  constitutionalpowers,  by  enacthig 
the  lavr  referred  to  in  rhe  preamble  to  these  resolutions : 

That  bis  excellency  the  governor  be  requested  to  fbnvai-d  to  each  of  our  senators'and  repre- 
seotatiTes  in  congress,  a  copy  of  these  resolutions,  and  of  the  preamble  thereto.  [Pauedf 
fkbrvar^aSy  1816.] 

2.  Resolution  concerning  the  mlo,  under  permission  of  congress,  of  j>art  of  Scioto  salt 
firings. 

3.'  ResolulAOO  concerning  amendments  of  the  national  constitution. 

Whereas  the  legislatures  of  the  states  of  Massachusetts  and  Connecticut  hare  proposed  the 
following  amendments  to  the  cfmstitution  of  the  United  States: 

Isu  Representatives  and  direct  taxes  sliall  be  apportioned  among  the  several  States  which 
may  be  iopluded  within  this  iiinon,  according  to  their  respective  numbers  of  free  persons,  iudod- 
iog  those  bound  to  service  for  a  term  of  years,  and  exciitding  Indians,  not  taxed,  and  all  other 

pereous. 

.  2d.  No  new  state  shall  b^  admitted  into  the  union  by  congress,  by  virtue  of  the  power 
granted  by  the  constitution,  without  the  concurrence  of  two  thirds  of  both  houses. 

3ti.  fUmptas  shall  not  have  power  to  lay  any  embar^  on  ships  or  vessels  of  the  citizens  of 
the  United  States,  in  the  ports  or  harbors  thereof,  for  more  thaa  sixty  days^ 

4th.  Congress  shall  not  have  power,  without  the  concurrence  of  two>thirds  of  both  houses, 
to  interdict  the  commercial  intercourse  between  the  United  States  and  any  foreign  nation,  or 
the  dependencies  thereof. 

5th.  Congress  shall  not  make  or  declare  war  or  authorize  acts  of  hostility  against  any  for- 
eign nation,  without  the  concurrence  of  two  thirds  of  both  houses,  except  such  acts  of  hostility 
be  in  defence  of  the  territories  of  the  United  States,  when  actually  invaded. 

6ih.  No  person  who  shall  hereafter  be  naturafized  shall  be  eligible  as  a  member  of  the 
senate  or  house  of  representatives  of  the  United  States,  nor  capable  of  holding  any  civil  office 
under  the  authority  of  the  Uuited  States. 

7th.  The  same  person  shall  not  be  electeJ  president  of  the  United  States  a  second  time; 
nor  rtiall  the  pcendent  be  elected  from  the  same  state  two  terms  in  succession. 

Hesolted^  ke.  That  it  is  inconsistent  with  good  policy  to  adopt  the  said  amendments,  and 
that  this  general  assembly  do  not  concur  therein  :  '  * 

That  the  governor  of  this  state  be  requested  to  transmit  a  copy  of  the  foregoing  preamble 
and  of  thesp  resoJotioos  tb  the  president  of  the  senate,  and  a  cop/  to  the  speaker  of  the  house 
of  i«p«-esentHtives  of  the  congress  of  the  United  States,  and  a  copy  to  the  governor  of  each 
state  iu  (he  union,  with  a  request  that  the  same  be  laid  before  the.Iegislature  thereof.  [Pdsiedy 
Januay  17,  1816.] 

4.  Resolution  concerning  the  reprinting  certain  laws. 

5.  Resolution  concerning  the  reprinting  of  certain  additional  laws. 

6.  Resolution  declaring  a  proposed  amendment  of  the  national  constitution  inexpedieht. 
Ruohid^  kc»    That  it  is  inexpedient,  in  the  opinion  of  this  general  assembly  lu  adopt  the  . 

following  amendment  to  the  constitution  of  the  United  States  proposed  by  the  legislature  of 
the  state  of  North  Carolina,  to  wit: — That  for  the  purpose  of  choosing  representatives  in  the 
congress  of  the  United  States,  each  state  shall  by  its  legislature  be  divided  into  a  number  of 
diMrlrfcs  equal  to  th?  number  of  representatives  to  which  such  state  may  be  entitled  : 

1*hatthf)9e  districts  shall  be  formed  of  contiguous  territory  and  contain  as  nearly  as  maybe 
on  equal  number  of  inhabitants.entitled  by  the  constitution  to  be  represented ;  in  each  district 
the  qualified  voters  shall  elect  one  representative  and  no  more : 

That  for  the  purpose  of  appointing  electors  of  president  and  vice  president  of  the  United 
Scates,  each  state  shall  by  Its  legislature  be  divided  into  a  number  of  districts  equal  to  the 
number  of  electors  to  which  such  state  may  be  entitled ;  those  districts  shall  be  composed  of 
coDtiguoos  territory  and  contain  as  nearly  as  may  be  an  equal  number  of  inhabitants  entitled 
by  the  constitution  to  representation  in  each  district;  the  persons  qualified  to  vote  for  represen- 
tatives siiall  appomt  one  elector  and  no  more ;  the  electors  when  convened  shall  have  power 
in  case  any  of  those  appointed  as  above  prescribed  shall  fail  to  attend  for  the  pi)iposes  of  their 
said  appointment  on  the  day  prescribed  for  giving  their  votes  for  president  and  vice-president 

•  See  O.'L.  C.50I,  953, 303,  336,  364. 
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for  50,000  dol-  thousand  dollars,  payable  to  the  governor  and  his  successors  in  office,  for  the 
Ian.  use  of  the' state,  conditioned  for  the  faithful  discharge  of  all  and  singular  the 

duties  required  of  htm  by  law  ;  and  for  the  faithful  accounting  for  and  paying* 
over  all  moneys  by  him  received  for  the  use  of  the  state,  or.  otherwise  depos- 
ited  in  his  hands  as  state  treasurer. 
O.  L.  c.  364,         i  ^*    That  so  much  of  the  first  section  of  the  act  to  which  this  is  an  amend- 
repealed  in        ment  as  relates  to  the  state  treasurer's  giving  bond,  be,  and  the  same  is  hereby 
PjLrt.  repealed.    This  act  shall  take  effect  and  be  in  force  from  and  After  the  pas- 

sage thereof*    [Pattedy  December  12, 1816.] 

of  the  URited  States,  to  appoint  another  or  others  to  act  in  piece  of  bim  or  them  so  failing  to 
attend: 

That  neither  the  districts  for  choosing  representatives  nor  those  for  appointing  eiectore  shall 
be  altered  in  any  state,  until  a  census  and  apportionment  of  representatives  under  it,  made 
subsequent  to  the  division  of  the  state  into  districts,  shall  change  the  numbpr  of  repissentatives 
and  of  electors  to  which  such  stale  niay  be  entitled : — The  division  of  states  intr>  districts 
hereby  provided  for,  shall  take  plaoe  imtnediately  after  this  amendment  shall  beadopted  and  ' 
ratified  as  a  part  of  the  constitution  of  the  United  States  and  succesarely  afterwards,  whenever 
by  a  census  and  apportionmeut  of  representatives  anderit,  the  number  of  represetuatiFes  and 
electors  to  which  any  state  may  be  entitled  shall  be  changed;  the  division  oir  such  state  into 
districts  for  the  purposes  both  of  choosing  representatives  and  of  appointing  electors  shall  be 
altered  agreeably  tu  the  provisions  of  this  amendment  and  on  no  other  occaskna : 

Resolvedj  That  his  excellency  the  governor  be  requested  to  transmit  a  copy  of  these  reaolti- 
tlons  to  each  of  the  executives  of  the  several  states  in  the  union.  [PtiSKd^  February  27. 
1816.] 

7.  Resolution  respecting  certain  fractional  townships  adjoining  the  United  States  tniiitaiy 
district.'  '    •  ^ 

Whereas  the  fracdonal  townships  of  the  sixteenth,  seyenttenth,  ei^itecnth,  nineteenth, 
twentiedi,  tweoty-fifst  and  twenty-second  langes  of,  townslrips  which  join  the  southern  boun- 
dary line  of  the  United  Slates  military  lands,  were,  by  the  act  of  congress  passed  February 
eighteenth,  eighteen  hundred  and  one,  appropriated  to  satisfy  the  claims  of  certain  persoosy 
claiming  lands  under  the  resolutions  of  congress,  of  tl>e  twenty  third  of  April,  seventeen  hun- 
dred and  eighty -three,  and  the  thirteenth  of  April,  seventeen  huudred  and  eighty-five,  as  refu- 
gees from  Canada  and  Nova  Scotia;  and  the  locations  authorised  by  the  said  act,  of  February 
eighteenth,  eighteen  hundred  and  one,  and  the  several  subsequent  acts,  (aothorixiog  the 
above  description  .of  persons  to  locate  and  hold  lands  Within  the  tracts  aforesaid,^  having 
been  completed,  to  the  full  extent  authorized  by  the  said  acts,leaviog  apportion  of  the  fractional 
towuships,  above  described,  unappropriated :  and  whereas,  there  i^  no  law  authorising  the  sale 
of  the  unappropriated  parts  of  the  aboyedpscribed  lands;  tlie  want  of  which,  prevents  the 
compact  settlement  of,  and  retards  the  progress  of  population  in  that  part  of  our  state,  to  the 
injury  thereof;  therefore,  .  * 

Reiolved^  ice.  That  our  senators  in  cot«gress  be  instructed,  and  our  representatives  be 
requested  to  use  Uieir  best. endeavors  to  procure  the  passage  of  a  law,  authorizing  a  sale  of  all 
the  unappropriated  part^of  the  fractional  townshipshi  tne  sixteentli, seventeenth,  eighteenth, 
nineteenth,  iwentietli,  twenty«firsf,  and  twenty-second  ranges  of  townships,  which  join  the 
United  States^  military.  lands  upon  tlie  same  terms  and  conditions,  as  other  lands  are  offered 
for  sale  by  the  United  Stabs: 

That  the  governor  be  requested,  to  transmit  a  copy  of  the  foregoing  preamble  and  resolution, 
to  each  of  our  senators  and  representatives  in  congress.     [Pdsied^  Fehrtutry  97,  1816.] 

B.     Resolution  disapproving  of  a  proposed  amendment  of  tlie  national  constitution. 

The  committee  to  whom  wa?  referred  the  resolution  of  the  legislature  of  Uie  state  of  Geor- 
gia recommending  an  alteration  of  the  constitution  of  tlie  United  States  reducing  the  teem  of 
service  of  senators  in  congress  from  six  to  four  years,  beg  leave  to  report, 

That  although  your  committee  are  fully  impressed  wiUi  the  belief,  that  in  order  to  secure 
oor  national'  liberties  and  privileges  as  well  as  to  give  tone  and  energy  to  government,  it  is  of 
the  utmost  Importance  that  the  people  should  have  frequent  opportunities  of  expressing  tlieir 
sentiments  afld  feelings  upon  national  affairs,  and  of  displacing  such  of  their  reprewotatives 
as  may  be  incompetent  or  dangerous, .  and  of  electing  others  to  fill  their  places  more  able  or 
less  dangerous ;  yet  to  prevent  the  pernicious  consequences  of  sudden  and  Violent  changee,  to 
temper  and  regulate  the  force  of  popular  impulse,  to  ensure  aproper  degree  of  uniformity  and 
stability  to  our  national  councils,  they  believe  it  to  be  of  equal  importance  that  bne  branch  of 
the  general  government,  should  fre  composed  of  men  whp  are  not  so  immediately  dependent 
upon  popular  opiuVon,  who  are  subject  to  be  less  frequently  changed,  and  a  mtijoriiy  o(  whom 
may  at  all  times  possess  the  advantages  of  experience  in  legislative  proceedings,  and  aknowl* 
edge  of  the  measures  and  policy  of  government.  Your  committee  are  also  of  opinion  that 
it  is  inexpedient  to  change  the  principles  of  the  constitution  except  to  remedy  material  and 
palpable  defects  i—^They  therefore  respectfully  reoomnjend  the  adoption  of  the  following 
resolution: 

Resohedy  kc.  That  it  is  inexpedient,  in  the  opinion  of  this  general  assembly,  to  adopt  the 
amendments  to  the  constitution  of  the  United  States  propose'd  by  tlie  legislature  of  tb«  state 
of  Geofgiai  reducing  the  term  of  seryice  of  senators  m  congress  from  six  to  four  years : 
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Chay.  CCCXCV. — An  act  to  continue  in  force  the  act  entitled  «an  act  foi  tlie  incorporation  Repealed,  in 

of  manufacturing  companies.'*  effect,  Februa- 

Be  U  enacted,  ^c.  That  the  act  entitled  'an  act  for  the  incorporation  of  T  26, 1834; 
manufaetaring  companies,'  passed  January  the  11th,  1812,  be  and  the  same  is  ^'  ^-  ^-  ^^• 
hereby  continued  in  force ;  and  all  manufacturing  companies  that  may  here- 
after regularly  associate  themselves  together  shall  be  enabled  to  avail  them- 
selves of  the  privileges  granted  by  the  provisions  thereof  as  fully  and  amply 
as  if  the  said  act  did  not  expire  by  limitation.  .  This  act  to  take  effect  and  be 
in  force  from  and  after  the  eleventh  day  of  January  next.  [Pcusedy  December 
ao,  1816.] 

Thai  his  excellency  the  governor  be  requested  to  transmit  a  copy  of  these  resolutions  to  the 
executive  of  each  of  the  several  states  in  the  union.     [Passed^  February  27, 1816.] 

9.  Resolution  respecting  the  reprint  and  distiibution  of  a  certain  act. 

10.  Rceolution  requesting  the  governor 40  appoint  a  day  of  thanksgiving. 

11.  Resolution  appointing  commissioners  to  fix  the  seat  of  justice  of  the  county  of 
Lanrience. 

12.  Resolution  respecting  unfinished  business  and  public  records. 

Retohed^  ice.  That  the  secretary  of  state,  the  clerk  of  the  senate,  and  the  clerk  of  the 
house  of  representatives,  be  and  they  are  hereby  directed,  immediately  after  the  end  of  the 
present  session  of  the  general  assembly,  to  examine  the  bills,  petitions  and  other  papers  on 
file,  belonging  lo  the  two  houses,  and  select  such  of  them  as  have  not  been  finally  disposed  of, 
or  as  may  be  necessary  for  the  use  of  the  legislature  in' future,  and  to  deposit  those  so  selected, 
in  the  office  of  the  secretary  of  state,  to  be  by  hi  in  removed  to  the  permanent  seat  of  govern- 
ment^  within  the  same  time,  and  on  the  same  terms,  he  is  required  to  remove  the  records 
belonging  to  his  office.    [Paued^  February  26, 1816.] 

13.  Resolution  directing  that  a  map  of  this  state  be  presented  to  the  general  assembly  of 
New  York. 

14.  Restdution  respecting  the  disposition  of  certain  public  furniture. 

15.  Resolution  respecting  the  public  printing. 

JUnUvedy  ice.  That  the  public  printers  be,  and  they  are  hereby  directed  to  print  six  thousand 
five  hundred  copies  of  the  laws  and  resolutions,  passed,  revised  or  ordered  to  be  reprinted  during 
the  present  session ;  the  constitution  of  the  state  of  Ohio  and  also  the  reports  of  the  auditor 
and  treasurer  of  state,  together  with  seven  hundred  copies  of  the  journals  of  both  houses. 
{PautdyDeeember  27,  1815.] 

16.  Resolution  concerning  the  settlere  on  the  public  lauds. 

Whereas,  by  a  proclamation  of  the  president  of  the  U.  States,  dated  December  twelfth  eigh- 
teen hundred  fifteen,  all  persons  residing  oh  public  land  are  required  to  depart  therefrom,  within 
a  certain  time  therein  specified ;  and  where^?,  enforcing  a  compliance  with  said  proclamation 
would  unavoidably  subject  the  people  living  on  the  United  Sutes  reservatidns  within  this 
4itate  to  great  losses  and  distresses,  who  have  already  suffered  great  hardships  and  made  great 
fMiertjons  and  sacrifices  in  the  cause  of  our  country,  and  have  in  many  instances  afforded  ma- 
terial assistance  in  the  late  war,  and  would,  we  apprehend,  prove  injurious  to  the  interests  of 
our  country,  particulariy  in  tlie  event  of  any  disturbance  with  our  Indian  neighbors:  therefore, 

Htsolved^  ice.  Tliat  our  senators  in  congress  be  instructed,  and  our  representatives  be 
requested  to  use  their  influence  to  procure  the  passage  of  a  law,  extending  to  settlers  on  said 
reservations,  whp  have  settled  thereon  since  the  first  day  of  January,  eighteen  hundred  and 
eight,  the  same  privileges  extended  to  settlers  thereon,  prior  to  that  day,  by  the  'second  section 
of  the  act  of  congress,  passed  March  the  third,  eighteen  hundred  seven ;  or  granting  to  them 
such  otherrelief  as  justice,  humanity  and  good  policy  may  dictate: 

That  the  governor  be  requested  to  transmit  one  copy  of  the  foregoing  preamble  and  resolution 
to  the  president  of  the  United  States,  and  one  copy  to  each  of  our  senators  and  representatives 
in  congress.     [Patsed^  January  37, 1816.] 

17.  Resolution  giving  construction  to  a  certain  law. 

Whereas,  in  giving  a  construction  to  the  act,  entitled  ^an  act  to  raise  a  revenue  from  banks, 
ai>d  to  prevent  the  unauthorized  issuing  and  circulating  bank  paper,^  doubts  have  arisen, 
whether  the  tax  of  four  per  cent,  on  the  first  half  yearly  dividends  declared  by  any  bank  or 
banking  company  should  be  charged  on  the  aggregate  amount  of  said  dividend,  or  In  propor- 
tion to  the  time  said  law  was  in  operation :  therefore,  to  remove  those  doubts, 

Be  it  re$olv€dy  ice.  That  the  aforesaid  tax  of  four  per  cent,  shall  only  be  charged  and  col* 
looted  in  proportion  to  the  time  said  law  was  in  operation  at  the  time  of  declaring  said  divi* 
dead ;  and  if  collected,  that  the  auditor  give  credit  to  any  such  bank  or  banking  company  for 
tiie  aoKHint  so  collected,  in  proportion  to  the  time  for  which  such  dividend  may  have  been 
declared,  prior  to  the  law  taking  effect. 

18*    Resolution  recommending  a  national  militia. 

19.    Resoluti<m  extending  the  time  allowed  to  the  public  printers. 

90.    ResoluUoo  concerning  the  distribution  of  the  laws  and  journals. 

•  SfeO,L.  c.  264. 
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[Chap.  396. 


Repealed,  Feb. 
15, 1820; O. 
L.  c.  474,  f  14. 

Vacancies  in 
the  office  of 
electon,  how 
filled. 


Proceedin|;t 
when  two  or 
more  have  the 
highest  and  an 
equal  i^urober 
of  votes. 

The  names  of 
persopt  elected 
to  fill  vacancies 
to  be  certiiSed 
up  tqihe  gover- 
wnr,  who  shall 
give  notice  ac- 
cordingly. 


CompeDsi^tiQn 
of  thenSJB  under 
this  act.  how 
obtained. 


Compensation 
orelecto,rs,  and 
how  obtained  ; 
proviso. 


O.L.  0.163, 

repealed  in 
part. 


Chap.  CCCXCVI. — An  act  to  amend  the  act  entitled  an  act  to  provide  for  the  election  of 
electors  of  the  president  and  vice  president  of  the  United  States.* 

{1.  Be  it  enacted^  Sfc»  That  each  electoi:  of  president  and  vice  president 
of  the  United  States,  shall,  before  the  hour  of  twelve  o'clock  on  the  day  next 
preceding  the  day  fixed  by  the  law  of  congress  to  elect  a  president  and  vice 
president  of  thie  United  States,  give  notice  to  the  governor  that  he  is  at  the 
seat  of  government,  and  ready  at  the  proper  time  to  perform  the  duties  of  an 
elector ;  and  the  governor  shall  forthwith  deliver  to  the  electors  present  a  cer- 
tificate of  all  the  names  of  the  electors,  and  if  on  examination  thereof  it  should 
be  found  that  one  or  more  of  said  electors  are  absent,  and  shall  fail  to  appear 
before  nine  o?clock  on  the  day  of  election  of  president  and  vice  president  as 
aforesaid,  the  electors  then  present  shall  immediately  proceed  to  elect  by  bal- 
lot in  the  presence  of  the  governor,  a  person  or  persons  to  fill  such  vacancy  or 
vacancies  as  may  have  occurred  through  the  nonattendance  of  one  or  more  of 
the  electors. 

\  9.  That  if  more  than  the  number  of  persons  required  to  fill  the  vacancy 
or  vacancies  as- aforesaid  shall  have  the  greatest  and  an  equal  number  of  votes, 
then  the  election  of  those  having  such  equal  and  highest  number  of  rotes 
shall  be  determined  by  lot,  to  be  drawn  by  the  governor  in  the  presence  of  the 
electors  attending ;  otherwise  he  or  they  to  the  number  required  having  the 
greatest  number  of  votes,  shall  be  considered  elected  to  fill  such  vacancy. 

{  3.  That  immediately  after  such  choice  is  made  in  manner  aforesaid,  the 
name  or  names  of  the  person  or  persons  so  chosen  shall  be  forthwith  certified 
to  the  governor  by  the  electors  making  such  choice,  and  Uie  governor  shall 
cause  immediate  notice  in  writing  to  be  given  to  each  and  every  of  the 
electors  chosen  to  fill  the  vacancy  as  aforesaid ;  and  the  said  person  or  per- 
sonp  so  elected  and  notified,  and  not  the  person  or  persons  in  whose  place  he 
or  they  shall  have  been  chosen  shall  be  electors,  and  fihall  meet  the  other  elec- 
tors at  the  same  time  and  place,  and  then  and  there  discharge  all  and  singular 
the  duties  enjoined  on  him  or  them  as  electors  as  aforesaid  by  the  conFtitution 
and  lav^s  of  the  United  States,  or  of  this  state. 

(  4.  That  the  sheriffs  of  the  different  counties  shall  each  receive  for  the 
services,  which  have  been  or  may  be  performed  under  the  act  to  which  this 
is  an  amendment,  the  following  fees,  to  wit:  for  advertising  the  election  for 
electors,  agreeably  to  the  provisions  of  the  beforerecited  act,  the  sum  of  sixty- 
two  and  a  half  cents  for  each  township  within  his  county ;  for  attending  at 
the  seat  of  justice  to  receive  the  township  returns,  the  sum  of  three  dollars ; 
for  delivering  the  poll-books  to  the  secretary  of  state  at  his  ofiice,  the  sum  of 
three  dollars  for  every  twenty-five  miles  travelling  to  and  from  the  seat  of  gov- 
ernment, the  dib-tance  to  be  estimated  from  their  respective  seats  of  justice  on 
the  most  usual  route  to  the  seat  of  government :  which  fees  shall  be  allowed 
by  the  auditor  on  the  certificate  of  the  secretary  of  state,  and  paid  by  the  trea- 
surer of  state  ^ 

}  5.  That  each  and  every  elector  who  attended  the  cojlege  of  electors  at 
the  seat  of  government,  in  December  in  the  year  eighteen  himdred  and  six- 
teen, shall  be  entitled  to  receive  three  dollars  for  each  and  every  day's  attend- 
ance at  the  seat  of  government  to  perform  the  duties  of  an  elector,  and  three 
dollars  for  every  twenty-five  miles  travel  of  the  estimated  distance  by  the  most 
usual  route  from  his  place  of  residence  to  the  seat  of  government,  and  the  like 
sum  for  returning  ;  and  all  future  electors  shall  receive  the  same  compensa- 
tion until  otherwise  provided  by  law ;  which  sum  shall  be  allowed  by  the  audi- 
tor upon  the  certificate  of  the  governor,  and  paid  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated  by  law :  Provided  however^  that  when  a 
member  of  the  general  assembly  shall  be  appointed  an  elector,  he  shall  not  be 
entitled  to  the  compensation  herein  allowed, 

}  6.  That  the  eighth  section  of  the  act  entitled  <an  act  to  provide  /or  the 
election  of  electors  of  the  president  and  vice  president  of  the  United  States/ 
and  so  much  of  the  seventh  section  of  the  same  act  as  comes  within  the  par- 
view  of  this  act,  be,  and  the  same  is  hereby  repealed.  IPassed,  Decembeir 
20,  1816.J 


*  SeeO.  L.  c,  16.%  378. 
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CflAP.  CCCXCVII. — An  act  to  provide  for  the  regulation  of  turnpike  companies.*  [In  force:] 

Jl.     Be  ii  enaciedj  4rc.    That  each  and  every  company  or  association  of  ^ 'T*°"*"«on* 
ividuals,  which  may  be  hereafter  incorporated  by  the  general  assembly  for  q     l^*  ®"* 
the  purpose  of  making  any  turnpike  road  or  roads  within  this  state,  shall  be  yj^ljl^'lbr?^,. 
a  body  politic  and  corporate  with  perpetual  succession,  by  such  name  and  poraiing  turn- " 
title  as  shall  be  given  them  by  the  act  incorporating  such  company,  with  all  pikecompa- 
the  privileges  and  immunities  incident  to  a  corporation  or  body  politic,  and  nies;  authoriz- 
shall  in  their  corporate  name  and  capacity  be  capable  of  taking  and  holding  ed  to  hold  prop- 
capital  stock  to  the  amount  limited  by  their  act  of  incorporation,  and  the  ^'^y;  may  sue 
increase  and  profits  thereof— and  of  purchasing,  receiving  and  holding  to  *"^  ^  ■"•**» 
them,  thoir  successors  and  assigns  in  fee-simple  or  for  any  lesser  estate,  all  *°*^  have  a 
such  lands,  tenements  or  hereditaments  and  estate,  real,  personal  or  mixed,  ^°™"®""**'* 
as  shall  be  necessary  to  enable  them  to  complete  the  object  of  their  corporation, 
and  shall  in  their  corporate  name  and  capacity  be  capable  of  suing  and  being 
sued,  pleading  and  being  impleaded,  defending  and  bergg  defended,  answering 
and  being  answered,  in  any  cause  or  action,  bill,  plaint  or  matter  whatsoever, 
in  any  court  of  justice  or  equity  within  this  state  or  elsewhere,  and  may  have 
a  common  seal,  and  the  same  to  break,  alter,  or  renew  at  pleasure. 

}  2.    That  so  soon  as  the  persons  named  in  any  act  for  the  incorporation  Subscription 
of  a  turnpike  company,  or  a  majority  of  them  shall  have  associated  themselves  ^'^k  <o  be 
together  and  organized  such  company  by  written  articles  of  association,  op«n«d;  thirty 
recognizing  the  special  act  under  which  they  may  be  incorporated  and  this  ^*y»  "otjc^pf 
act,  they  may  then  proceed  to  open  subscription  books  at  the  places  pointed  tobJ^en^' 
out  by  such  special  act  of  incorporation,  and  at  such  other  places  as  they  may  aniount  of  in* 
think  propter,  for  the  purpose  of  receiving  subscriptions  to  the  stock  of  such  stalments; 
company,  in  shares  of  such  amount  each  as  may  be  pointed  out  by  such  special  when  to  be 
act,  which  books  shall  be  opened  at  such  time  or  times,  and  under  such  reg-  called  for. 
ulations,  as  shall  be  directed  by  such  commissioners,  or  a  majority  of  them, 
giving  at  least  thirty  days. notice  in  some  public  paper  in  general  circulation, 
printed  on  or  nearest  to  the  route  of  such  intended  turnpike  road,  of  the 
time  and  place  or  places  of  opening  such  subscription  books :  Provided,  That 
not  more  than  five  per  cent,  on  each  share  shall  be  demanded  at  the  time  of 
subscribing,  nor  more  than  ten  per  cent,  at  any  subsequent  instalment,  and 
at  least  sixty  days  notice  shall  be  given  in  manner  aforesaid  of  the  time  and 
place  or  places  of  paying  in  any  instalment  subsequent  to  the  instalment  paid 
at  the  time  of  subscribing:  Provided  etUo,  That  no  instalment  shall  be  call- 
ed for  in  less  than  sixty  days  from  the  day  of  payment  of  any  preceding 
instalment. 

\  8.    That  whenever  so  much  of  the  capital  stock  of  any  such  turnpike  When  the  stock 
company,  as  is  required  by  the  special  act '  incorporating  such  company  shall  "wbecfibed 
be  subscribed,  it  shall  be  the  duty  of  the  commissioners  named  in  such  act  to  JJl^iJJSSd 
call  a  meeting  of  the  stockholders,  at  such  place  adjoining  the  proposed  route  ers  tohecaUed 
of  such  turnpike,  as  they  may  deem  most  expedient,  for  the  purpose  of  electing  tagstberby 
five  or  more  directors  as  may  be  prescribed  by  the  special  act,  of  the  time  ana  notice;  manner 
place  of  holding  which  meeting  not  more  than  thirty,  nor  less  than  fifteen  of  conducting 
days  notice  ishaU  be  g^iven  by  said  commissioners  by  publication  as  prescribed  elections,  and 
in  the  second  section  of  this  act,  at  which  election  at  least  three  of  the  com-  when  holden. 
missioners  aforesaid  shall  preside,  and  all  votes  shall  be  by  ballot,  each  stock- 
holder shall  be  entitled  to  one  vote  on  each  share  he  may  own  not  exceeding 
ten,  for  every  two  shares  above  ten  and  not  exceeding  fifty,  one  yote ;  and  for 
every  five  shares  above   fifty,  one  vote;   stockholders  may  vote  by  proxy 
under  such  regulations  as  may  be  prescribed  in  the  by-laws  of  such  company, 
and  all  elections  after  the  first,  shall  be  held  on  the  second  Monday  in 
January,  annually,  at  such  place  as  the  directors  shall  appoint,  of  Uie  time 
and  place  of  holding  which  annual  election  at  least  thirty  days  notice  shall  be 
given  by  the  president  in  the  manner  prescribed  in  the  second  section  of  this 
act :  Provided  however.  That  it  shall  and  may  be  lawful  to  hold  an  election 
at  any  other  time  on  notice  being  given  as  aforesaid. 

i  4.    That  the  directors,  when  elected  as  provided  in  the  preceding  sec-  Directors  to 

tioB,  shall  each  take   an  oath  or  afllrmation,  diligently  and  impartially  to  take  an  oath 

discharge  the  duties  of  his  office,  and  the  directors,  or  a  majority  of  them  and  continue 

when  thus  qaalified,  shall,  on  the  day  of  their  election,  or  the  succeeding  day,  viomi»otk9 

year* 

*  This  act  is  frequently  referred  to  in  the  special  acts  incorporating  turnpike  companies,  of 
which  Ane  may  be  found  lepflnted  at  large  among  th*  local  la«a  in  the  tfaiid  voiume. 
VOL.  n.  34 
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proceed  to  elect  &  president  from  their  number,  and  the  president  and  directors 
shall  hold  their  offices  for  one  year,  and  until  their  successors  are  chosen  and 
qualified. 
Directors  to  ap«      {  5,     That  the  president  and  directors  shall  in  all  cases  manage  the  con- 
point  officers      corns  of  the  company,  appoint  such  officers  and  agents  as  may  be  necessary ^ 
and  agente, also  f^  ^^  vacancies  which  may  happen  in  their  body,  until  the  next  annual  elec- 
tomai^oy-       Hou,  make  by-laws   for  the   regulation  and  government  of  the  company, 
aw8,     0.  provided  the  same  shall  be  consistent  with  the  constitution  and  laws  of  this 

state  and  of  the  United  States ;  they  may  require  such  oath  or  affirmation  of 
any  of  the  agents  of  said  company  as  they  may  think  necessary,  may  call 
special  meetings  of  the  stockholders,  always  giving  at  least  ten  days  notice 
as  directed  in  the  second  and  third  sections  of  this  act,  keep  records  of  all 
the  transactions  of  said  company,  and  do  all  other  matters  and  things  touching 
the  concerns  of  said  company  contemplated  in  this  act. 
Penally  on  (  6.    That  if  any  stockholder  in  any  such  turnpike  company  shaU  neglect 

stockholder  or  refuse  to  pay  any  instalment  after  sixty  days  notice  of  the  time  and  place 
for  neglect  of  ^f  payment  being  given  in  manner  provided  in  the  second  section  of  this  act, 
payment; man-  ^^  shall,  for  every  month  the  same  remains  unpaid,  forfeit  and  pay  to  said 
iiie  the^same.'  compway  five  per  cent,  on  the  amount  of  such  instalment,  and,  provided  the 
^  *     same  remains  unpaid  for  the  space  of  six  months  after  the  time  when  the 

same  was  required  to  be  paid,  it  shall  be  at'  the  option  of  the  directors  to 
declare  the  stock  of  such  delinquent  forfeited  to  the  company,  together  with 
whatever  may  have  been  paid  thereon,  or  to  collect  the  same,  together  with 
the  penalty  which  may  have  accrued  thereon,  by  suit :  JProvidedalwayty  That 
this  act  shall  not  be  construed  so  as  to  affect  the  estate  of  any  deceased  stock- 
holder until  said  estate  can  be  legally  -  settled  ;  and  no  delinquent  stock- 
holder shall  have  a  right  to  vote  at  any  meeting  of  said  company. 
Duties  of  turn-       {  7.    That  any  such  turnpike  company  or  their  agents  shall  have  a  right  to 
pike  companies  lay  out,  locate,  survey  and  make  the  turnpike  road,  for  the  making  of  which  such 
in  laying  out      company  shall  be  incorporated,  through  any  improved  or  unimproved  lands,  on 
said  roads ;        ^ ^e  best  route  between  the  points  or  places  designated  in  the  special  act  by  which 
manner  of         g^jjj  company  may  be  incorporated,  in  such  manner  as  may  be  prescribed  by 
assessmgdam-  ^^^j^  special  act,  paying  the  owner  or- owners  of  any  ground,  over  which 
the  mad ^ when  ^®  ^^^^  ^^^  pass,  the  damages  done  to  said  groundsby  laying  out  and  mak- 
the  parties  can-  ^^S  ^^^^  ''^^^  ^^^^  ^^®  same,  doing  as  little  damage  as  possible  and  repairing 
not  ngree.  all  breaches  made  in  any  inclosure  by  laying  out  and  making  said  road  through 

the  same.    And  if  such  owner  or  owners,  and  said*  company  or  their  agents 
cannot  agree  respecting  the  damages  done  to  any  ground  by  laying  out  and 
making  such  road  over  the  same,  the  amount  of  such  damages  shall  be  assess- 
ed and  determined  by  three  disinterested  freeholders,  one  to  be  chosen  by 
such  owner  or  owners,  one  by  such  company  or  their  agent,  and  the  third  by 
the  other  two  chosen  as  aforesaid,  (provided  the  parties  cannot  otherwise 
agree,)  and  the  freeholders  thus  appointed,  shall,  before  entering  on  the  duties 
assigned  them,  take  an  oath  or  affirmation  faithfully  and  impartially  to  dis- 
charge the  duties  of  their  appointment,  and  in  assessing  the  damages  they 
shall  take  into  view  whether  the  plantation  or  tract  of  land  with  the  improve- 
ments thereon  is  made  less  valuable  to'  the  owner  or  owners  by  laying  out 
and  making  said  road  over  the  same,  and  if  they  shall  be  of  opinion  that  said 
tract  of  land  or  plantation  is  made  less  valuable,  they  ahfill  assess  the  amount 
of  such  damage,  and  said  freeholders  shall  make  out  their  assessment  in 
writing,  a  copy  of  which  shall  be  given  to  the  owner  or  owners  of  the  land^ 
and  another  copy  to  said  company  or  their  agent,  and  before   such  com- 
pany or  their  agent  shall  in  anywise  enter  such  ground  to  lay  out  or  make 
said  road,  other  than  to  survey  the  same,  they  shall  pay  or  offer  to  pay  such 
owner  or  owners  the  amount  of  damages  so  as  aforesaid  assessed,  and  if  such 
owner  or  owners  or  said  company  shall  refuse  or  neglect  to  join  in  such  choice, 
it  shall  be  lawful  for  the  other  party  to  apply  to  any  justice  of  the  peace  of  the 
township  in  which  the  land  may  lie,  whose  duty  it  shall  be  upon  finch  appli« 
h  *^?"S*"^    cation  to  appoint  three  disinterested  freeholders  for  the  purpose  aforesaid, 
talccmatcria^^        ^  ®'    '^^*'  *"y  turnpike  company  incorporated  as  aforesaid  shall  haven 
from  the  road     ^^^^^  ^  ^*^®  ^'^"^  ^^^  ground  occupied  by  any  such  road,  after  the  same  shall 
and  vicinity;      ^*^®  ^^^^  ^*^^  ^^^  ^^^  surveyed,  any  stone,  gravel,  sand  or  timber  necessary 
proviso  at  to'      ^(>f  constructing  a  firzn..  even,  secure  and  substantial  road,  and  if  sufficient 
notice  of  such     materials  for  constructiug  such  road  cannot  be  found  on  the  ground  occupied 
intenUon;         by  the  same,  it  shall  be  lawful  for  said  compaliy  to  enter  upon  any*  unim- 
value  of  mate-  proved  lands  adjoining  to  or  in  the  vicinity  of  said  road  to  procure  »ucli 


<• 


1 


1816-17.]  TURNPIKE  COMPANIES.  1007 

necessary  materials :  Provided,  said  company  or  their  agfent  shall  give  notice  rials  to  be  as. 
to  the  owner  or  occupier  of  said  land  of  such  their  intention,  and  the  owner  sussed  by  three 
or  occupier  of  said  land  may  designate  and  point  out  to  said  company  or  their  f^fieholders  if 
agent,  the  place  where  such  owner  or  occupier  may  choose  to  have  such  mate-  ^^®  parties  can- 
rials  taken,  and  if  such  owner  or  occupier  shall  fail  to  designate  any  place  "^'  H^^' 
for  procuring  such  materials,  or  shall  designate  a  place  where  such  materials 
cannot  be  procured,  it  shall  be  lawful  for  such  company  to  enter  upon  any 
such  unimproved  lands,  coiftiguous  to  such  road,  and  to  dig,  cut  down,  take 
and  carry  away  any  of  the  aforesaid  materials  necessary  to  construct  a  firm 
and  substantial  road,  not  previously  appropriated  by  the  owner  or  occupier  of 
such,  land-  to  any  other  particular  use,  doing  as  little  damage  as  possible, 
paying  the  owner  or  owners  for  such  materials,  and  for  any  damage  which 
may  be  done  in  procuring  the  same,  and  repairing  any  breaches  that  may  • 
necessarily  be  made  in  any  inclosure  in  conveying  such  materials  to  such  road, 
and  if  any  di^erence  shall  arise  between  said  company  and  the  owner  or 
occupier  of  any  such  land  as  to  the  amount  of  damages  done  in  procuring 
such  materials,  or  the  value  of  such  materials,  the  same  shall  be  determined 
by  three  disinterested  freeholders  to  be  chosen  or  appointed  as  provided  in 
the  preceding  section,  and^all  expenses  incurred  under  the  provisions  of  this 
or  the  preceding  section,  shall  be  paid  by  such  turnpike  company. 

{  9.    That  all  turnpike  roads  shall  be  opened  not  exceeding  sixty-six  feet  Width  of  the 
wide,  thirty -three  feet  of  which  shall  be  cleared  from  brush  and  logs,  and  at  road;  manner 
least  eighteen  feet  shall  be  made  an  artificial  road  composed  of  stone,  gravel,  ^^  constructing 
wood  or  other  convenient  materials,  well  compacted  together  in  such  manner  ^^^  ^™®* 
as  to  secure  a  firm,  even  and  substantial  road,  rising  in  the  middle  with  a 
gradual  arch,  and  in  no  case  shall  the  ascent  in  any  such  turnpike  road  be 
greater  than  five  degrees. 

{  10.    That  so  soon  as  any  turnpike  company  shall  have  completed  any  When  ten 
such  turnpike  road  as  aforesaid  or  any  part  thereof  not  less  than  ten  miles  miles  are  com- 
together  in  any  part  of  the  route,  and  so  from  time  to  time,  as  often  as  pleted,  the 
^ve  miles  in  addition  shall  be  completed,  adjoining  any  ten  miles  previously  company  may 
completed,  the  commissioners  of  the  county  in  which  such  finished  road  lies,  ^PPlJ  ^  ^^ 
or  in  case- the  same  lies  in  two  or  mm'e  counties,  the  commissioners  of  either  county  com- 
of  said  counties  shall  on  the  application  of  the  agent  of  the  company  appoint  J^aU  anwol  t 
three  jndicipus  disinterested  freeholders,  whpshlill  on  oath  or  affirmation  exam-  three  fi«eho"- 
ine  the  sanje,  and  report  their  opinion  ^  the  commissioners  in  writing,  and  if  ^^n  to  view  the 
such  report  shall  state  the  road  or  such  part  thereof  to  be  completed  agreeably  same  and 
to  the  provisions  of  this  act,  the  commissioners  shall  by  license  in  writing  make  report 
authorize  the  company  to  erect  gates  at  suitable  distances  and  demand  and  thereon ;  pro- 
receive  of  persons  travelling  such  road,  the  tolls  allowed  by  tho  special  act  ceedingson 
incorporating  such  company,  and  in  case  it  should  happen  that  said  commis*  ^'^  nport. 
sionersor  either  of  them  sHofild  be*  stockholders  in  the  turnpike  company 
making  application  as  aforesaid,  the  duties  hereby  required  of  them  shall 
devolve  upon  the  associate  judges  of  the  county  or  counties  aforesaid,  and  if 
sQch  associate  judges  or  either  of  them  should  be  stockholders  as  aforesaid, 
said  duties  shall  devolve  upon  the  president  of  the  circuit  in  which  such  road 
lies,  og  the  president  of  any  of  the  circuits  in  which  such  road  may  lie  in 
tmtc  the  same  lies  in  two  or  more  circuits. 

}  11.    That  all  persons  going  to  and  from  public  worship  on  the  Sabbath,  Persons  ex- 
funerals,  militia  musters,  jurymen,  going  to  and  from  court,  the  troops  and  empted  from 
armies  of  the  United  States  and  of  this  state,  and  all  persons  conveying  the  ^^l* 
public  mails  of  the  United   States  may   pass  on  such  turnpike  road  free 
from  toll. 

{  12,    That  if  any  person  or  persons  using  any  such  turnpike  road,  shall  Penalty  for  at- 
with  intent  to  defraud  any  such  turnpike  company  or  to  evade  the  payment  of  *B<"ptinS  to 
toll,  pass  through  any  private  gate  or  bars  or  along  any  other  ground  near  *J^    *  f  t*^^" 
any  turnpike  gate  which  shall  be  erected  in  pursuance  of  this  act  or  any  pf^^ig^,     ^  '     « 
special  act  incorporating  any  such  turnpike  .company  or  shall  practise  any 
fraudulent  means  with  intent  to  evade  or  lessen  the  payment  of  such  toll,  or  . 
if  any  person  shall  take  off  another  person  with  intent  to  defraud  any  such 
turnpike  company,  each  and  eveiy  person  concerned  in  any  such  fraudulent 
practices  shall  for  every  such  offence,  forfeit  and  pay  to  the  president,  directors 
and  company  owning  such  tul'npike  road,  the  sun^  of  five  dollars  to  be  recov- 
ered with  costs  of  euit  before  any  justice  of  the  peaoe  of  the  county  in  which 
each  offence  may  have  be  A  committed,  without  stay  of  execution :  Provided, 
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aothing  in  this  act  shall  be  so  construed  as  to  prevent  persons  using  any  such 
road  between  the  gates  for  common  purposes. 
Pioeoedings  }  13.    That  if  any  turnpike  company  shall  fail  to  keep  their  road  in  good 

when  any  part  repair  for  five  days  in  succession,  and  complaint  thereof  be  made  to  a  justice 
of  the  road  m    of  the  peace  in  the  county  in  which  such  road  is  out  of  repair,  such  justice 
reported  to  be  ghall  issue  a  precept  directed  to  any  constable  of  his  township,  commanding 
out  of  repair,    ^^j^  ^  summon  three  judicious  disinterested  freeholders,  to  meet  at  a  certain 
time  within  two  days,  at  the  place  on  said  road  which  is  complained  of,  of 
which  meeting  the  constable  shall  give  notice  to  the  keeper  of  the  turnpike 
gate  nearest  thereto,  and  the  said  freeholders  shall  at  such  time  and  place, 
having  taken  an  oath  or  affirmation  to  act  impartially,  proceed  to  examine 
such  road  and  if  the  same  be  found  out  of  repair  shall  make  return  of  their 
opinion  thereon  to  said  justice  in   writing  under  their  hands  and  seals,  and 
the  said  justice  shall  certify  and  send  one  copy  of  said  report  to  the  keepers 
of  the  two  turnpike  gates  between  which  such  defective  place  or  places  may 
be  and  nearest  to  the  same  and  from  thenceforth  no  toll  for  the'  intermediate 
distance  between  the  two  gates  nearest  such  defective  ro^d,  and  between 
which  such  defective  road  may  lie,  shall  be  demanded  or  received  at  said  gates 
until  the  said  defective  part  or  parts  of  said  road  shall  be  put  in  good  order 
and  repair,  and  if  any  of  the  keepers  of  the  gates  thaU  attempt  to  exact  tolls 
for  the  intermediate  distance  between  the  gates  aforesaid  from  any  traveller 
during  the  time  such  road  shall  continue  out  of  repair,  such  keepers  shall 
forfeit  and  pay  to  the  person  from  whom  such  toll  is  demanded  or  received, 
the  sum  of  five  dollars  to  be  recovered  before  any  justice  of  the  peace  having 
jurisdiction  in  an  action  of  debt,  and  the  company  shall  moreover  be  liable  to 
any  person  for  any  damage  which  such  person  may  sustain  in  consequence  of 
any  such  turnpike  road   being  suffered  to  remain  out  of  repair  through  the 
neglect  of  said  company. 
Mile  itoneB  to      {  14.    That  all  turnpike  companies  hereafter  to  be  incorporated  as  con- 
be  setup;  rate  templated  by  this  act,  shall  put  up  a  post  or  stone  at  the  end  of  each  mile 
^'^  "^  ^  ***      with  the  number  of  miles  from  some  noted  point  or  place  at  one  end  of  the 
posted  up.         turnpike  fairly  cut  or  painted  thereon,  and  also  in  a.  conspicuous  place  near 
each  gate  shall  be  placed  a  board  witb  the  rates  of  toll  painted  thereon,  and 
^o  toll  shall  be  demanded  unless  such  rates  are  kept  up,  and  directions  to  keep 
to  the  right  as  the  law  directs. 
Penalty  for  de-      {  15.    That  any  person  wilfully  defacing  or  destroying  any  guide-board, 
facing  mile-      mile-post,  or  stone,  or  painted  list  of  rates  of  toll  shall  on  conviction  thereof 
stones  or  guide-  before  a  justice  of  the   peace  be   fined  not  exceeding  twenty  dollars  with 
1^'''  costs  of  prosecution,  to  be  recovered  at  the  suit  of  any  person  for  the  use  of 

the  company. 
Carriages,  &c.  {  16.  That  all  persons  driving  carriages  or  riding  on  horseback  on  any 
meeting  others  turnpike  road,  shall  on  meeting  carriages  or  persons  on  horseback,  keep  to  the 
to  keep  on  the  right  so  as  to  leave  at  least  half  of  the  road  free,  and  if  any  person  shall 
'? riIl*"*^H^^*  neglect  or  refuse  to  comply  with  the  provisions  of  this  section,  or  shall  in  any 
ne  ^Stv*^for'  <>^^^^  manner  hinder  or  obstruct  any  person  in  the  free  passage  of  any  such 
*Seelcrt  or  lefu-  ^^^npike  road,  he  shall  on  conviction  thereof  before  any  justice  of  the  peace 
n^  hovr  re-  having  jurisdiction  thereof,  for  every  such  ofience  forfeit  and  pay  npt  less 
covered.  than  one  dollar  nor  more  than  twenty  dollars  at  the  discretion  of  said  JuaUce 

at  the  suit,  and  for  the  use  of.  the  person  aggrieved,   and  shall  moreover  be 
liable  to  the  person  aggrieved  for  any  damage  which  such  person  may  have 
sustained. 
Penalty  on  toll-      {  17.    That  if  any  toll-gatherer  on  any  turnpike  road  sHall  unreasonably 
gatherers  for      detain  any  passenger  after  the  toll  has  been  paid  or  offered  to  be  paid,  or  shall 
detaining  trav-  demand  or  receive  greater  toll  than  shall  be  allowed  by  law  on  such  road,  he 
ellezs  or  de-       shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding  tweiSty  dollars, 
manding  im-      ^o  be  recovered  with  costs  of  suit  before  any  justice  of  the  peace  havinjg 
Drovbo  u  to      ^^nopetent  jurisdiction  thereof,  without  stay  of  execution :  Provided^  no  suit 
time  of  suing.    ^^^^^  ^  commenced  against  sjiy  toll-gatherer  for  any  offence  committed  ot 
penalty  incurred  under  this  section  unless  the  same  shall  be  commenced  within 
twenty  days  from  the  time  of  committing  or  incurring  the  same,  and  the 
defendant  or  defendants  in  any  such  suit  or  action  may  plead  the  general 
issue  and  ffive  this  act  and  special  matter  in  evidence. 
TumpIIce  com-      }  18.    That  eVery  turnpike  company  hereafter  to  be  incorporated  as  con- 
panies  to  keep  templated  by  this  act,  shall  cause  to  be  kept  a  fair  and  accurate  account  of  the 
an   account  of  whole  expense  of  making  any  such  turnpike  roadf  with  the  expense  of  toll- 
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fatherera  and  all  other  necessary  agents  or  officers  whom  the  company  may  expenses,  &c. ; 
nd  it  conyenient  to  employ',  and  also  a  fair  and  accurate  account  of  the  the  state  or 
amount  of  toll  received  and  of  shares  forfeited  or  penalties  recovered  for  the  county  may 
use  of  said  company,  and  the  state  or  the  county  or  counties  through  which  P"[^***"?  ^« 
any  such  turnpike  road  may  pass^  shall  have  a  right  to  purchase  the  same  on  "^       ^"^ 
paying  the  company  owning  said  road  a  sum  of  money'  which  together  with 
the  toll  received  shall  equal  the  cost  and  expense  of  such  roads  with   an 
interest  of  twelve  per  cent,  per  annum;  and  the  books  of  every  such  com- 
pany shall  always  be  open  for  the  inspection  of  the  commissioners  of  any 
county  through  which  such  road  may  pass,  or  of  the  agent  of  the  general 
assembly  of  the  state,  and  if  any  turnpike  company  shall  neglect  or  refuse  to 
exhibit  their  accounts  agreeably  to  the  provisions  of  this  section,  when  there- 
unto required  by  such  commissioners,  or  the  agent  of  the  general  assembly, 
all  the  rights  granted  by  this  act  or  the  special  act  incorporating  such  com- 
pany sbiJl  cease  and  determine.  • 

{  19.     That  tbe  method  of  commencing  suit  against  any  turnpike  company  Manner  of 
shall  be  by  the  proper  officeV  or  person,  leaving  an  attested  copy  of  the  process  commencing 
or  bill  with  the   president  of  said  company,  if  he  may  be  found  within  the  *".<^  conducting 
jurisdiction  of  the  court  Or  magistrate  beforo  whom  any  such  suit  or  action  '"*^  agamst 
may  be  commenced,  and  if  the  president  cannot  be  Ibund  within  the  jurisdic-  i"™^     *^^™" 
tion  of  such  court  or  magistrate,  a  copy  of  such  process  or  biU  may  be  left  ^'  ^*  ^ 
with  either  of  the  directors  of  said  company. 

\  20.    That  justices  and  constables  shall  be  allowed  the  satne  fees  for  any  Fees  to  justi- 
duties  performed  by  them  under  the  provisions  of  this  act  as  they  are  allowed  ces,  constables 
by  law  for  similar  services,  and  the  freeholders  who  may  be  appointed  to  ^^  fteeholdera. 
perform  any  duties  under  the  seventh,  eighth,  tenth  and  thirteenth  sections  of 
this  act,  shall  each  be  allowed  one  dollar  and  fifty  cents  for  each  and  every        . 
day  they  may  be  employed  in  performing  said  duties. 

j  21.    That  if  any  turnpike  company  shall  at  any  time  use  their  funds  or  Not^ompany 
any  part  thereof  in  any  banking  transaction  or  business,  or  shall  issue  or  put  ^^7  use  their 
In  circulation  any  bonds,  bills  or  notes,  calculated  or  intended  to  circulate  as  f""^^  in  bank- 
money  or  bank  paper  or  to  pass  as  a  circulating  medium  or  medium  of  exchange,  '°^' 
or  shall  appropriate  or  use  their  funds  for  any  other  purpose  or  in  any  other 
business  than  that  of  making  and  keeping  in  repair  the  road  for  the  making 
of  which  such  company  shaU  be  incorporated,  then  and  in  either  case  such 
charter  shall  be  forfeited  and  all  rights  granted  to  any  such  company  by  any 
special  act  incorporating  the -same,  or  by  this  act  shall  cease  and  determine. 
[Passed,  January  7,  1817.] 

ChaV.  CCCXCVlll. — An  act  dispensing  with  proof  in  certam  cases.*  •    Obsolete;  see 

{1.    BeU  enacted,  SfC,    That  upon  plea  of  non  est  factum  offered  by  the  O.  L.  c  583. 
person  charged  as  the  obligor  or  grantor  of  a  deed,  or  plea  of  nonassumpsit  or 
-  nihil  debet  offered  by  the  person  charged  as  the  maker  of  any  promissory  note, 
it  shall  not  be  necessary  for  the  plaintiff  to  prove  the  execution  of  the  deed  or 
note  upon  which  such  suit  is  brought,  unless  the  party  offering  such  plea  shall 
mako  affidavit  of  the  truth  thereof;  and  when  any   person  other  than  the 
grantor  or  obligor  of  sttch  deed,  or  the  maker  of  such  promissory  note  shall  be 
oefendant,  the  same  rule  shall  be  observed  as  to  proof,  unless  the  defendant 
at  the  time  when  either  the  aforesaid  pleas  shall  be  offered,  shall  make  affidavit 
that  he  omhe  believes  the  deed,  on  which  the   action  is  founded  is  not  the 
<leed  of  the  party  charged  as  the  obligor  or  grantor  thereof,  or  that  the  prom- 
isBory  note  was  not  subscribed  by  the  party  charged  as  the  maker  thereof.f 
•  \  2.    That  this  act  shall  t&ke  effect  and  be  in  force  from  and  ail6r  the  first  When  to  take 
day  of  May  next.     [Passed ^  January  21, 1817.]  effect. 

Chap.  CX*CXCIX. — An  act  sopplenientary  to  the  act,  to  provide  fur  the  safe-keeping  of  luna-  Repealed    O. 

tics  and  for  other  purposes.^  L^  c.  462,'»  15 : 

}  1.  Be  it  enactedyifc.    That  in  cases  where  any  person  owning  property,  see  also  O.  L. 
either  real  or  personal,  within  this  state,  hath  or  shall  in  consequence  of  ^'  ^^; 
mental  derangement  abandon  such  property,  and  remove  or  escape  out  of  the  I-""*'**^  aban- 


•  See  O.  L.  c,  300,  ♦  16,.   f  Cited  (6  O.  JR.  168.)    f  See  O.  L.  c.  341. 
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petition  to         be  lawful  for  the  relatives  of  such  person  to  apply  by  petition  to  the  court  of 
court.  common  pleas  of  the  county  where  any  part  of  the  real  estate  of  such  peraon 

may  be  situated,  setting  forth  the  facts,  that  such  person  owned  property,  and 
in  consequence  of  mental  derangement  had  abandoned  the  same  and  removed 
or  escaped  out  of  the  country,  and  praying  the  court  to  proceed  and  inquire 
into  the  truth  of  the  allegtitions  in  the  petition  contained. 
The  facts  to  be      i  ^' .  T^^t  upon  the  hearing  of  the  petition  the  court  shall  order  a  jury  to 
tried  by  a  jury;  be  empanneled  before  them  to  inquire  into  the  facts  in  the  petition  stated,  and 
court  to  ap-      such  jury  after  hearing  Jthe  evidence  offered  in  support  of  the  ftcts  in  the 
point  a  guar-     petition  alleged,  shall  return  a  verdict  according  to  the  truth  of  the  case:  and 
^'^"*  if  it  shall  be  found  by  verdict  of  the  jury  that  Uie, matter  alleged  in  the  peti- 

tions are  true,  the  court  shall  proceed  to  appoint  a  guardian  or  guardians  to 
take  charge  of  the  property  of  such  -person,  which  guardian  shall  give  bond, 
and  shall  proceed  in  the  same  manner,  have  the  same  power,  and  be  subject  to 
the  same  rules  and  regulations  provided  in  cases  of  guardians  appointed  under 
the  provisions  of  the  act  to  which  this  is  a  supplement. 
Proceedings  }  3.    That  if  any  person  for  whofn  a  guardian  *is  appointed  under  the  pro- 

when  theluna-  visions  of  this  act  shall  return  to  the  county,  and  the  court  where  the  guardian 
tic  returns  and  ^i^g  appointed  shall  upon  actual  observation  adjudge  that  such  person  is 
IS  restored  to      restored  to  the  use  of  his  or  her  reason  the  court  shall  direct  the  residue  of 
his  nght  mind.  ^^^^  property  in  the  hands  of  the  guardian  to  be  restored  to  such  person,  and 
in  case   of  the  death   of  such  person  the  property  shall  be  delivered  to  or 
accounted  for  with  his  or  her  heirs  or  administrators.     [PcuMedy  January 
14,  1817.] 

Repealed,  Feb.  Cuap.  CCCC. — An  act  to  amend  the  act  entitled  an  act  defining  the  duties  of  justices  of  the 
16, 1820;  O.  peace  and  constables  in  civil  and  criminal  cases.  * 

L.  C.475,  ^57;  }  1.  Be  ii  enacted^  6^c,  That  in  all  cases  not  otherwise  provided,  when 
'^Mo^S'tJ^'  *^  ^'^^^  become  the  duty  of  a  constable  to  deliver  in  custody  to  the  sheriff  the 
r        w  '  ^^^  of  any  person  under  the  provisions  of  the  act  to  which  this  is  an  amend- 

d  t""o  der  er-  °^^°^*  ^^®  ^^^  constable,  before  he  shall  be  entitled  to  a  receipt,  shall  deliver 
ioc prison-*^  "  ^  ^^®  sheriff  a  certified  copy  of  the  execution  or  process  by  virtue  of  which 
ers  to  sheriff.     ^^®  ^aid  person  was  arrested,  which  copy  shall  be  a  sufficient  voucher  for  the 

sheriff. 
Duty  of  justices      {  2.    That  in  all  cases  where  the  balance  claimed  to  be  due  upon  a  bond, 
in  deciding  on    note  or  bill,  or  upon  any  open  and  unsettled  account  shall  be  under  seventy 
unsettled  or       dollars,  the  plaintiff  may  commence  his  suit  before  a  justice  of  the  peace  for 
open  Bccountt;  the  balance  actually  claimed  to  be  due,  and  the  justice  shall  have  power  to 
proviso;  ap-       hgar  and  determine  all  matters  of  controversy  between   the  parties,  without 
^VelTwtD  *"^  regard  to  the  amount  of  the  original  contract  or  account,  and  shall  render 
be'declded!^       judgment  for  the  amount  actually  due  as  in  other  cases :  Provided^  the  amount 
found  to  be  due  shall  not  exceed  seventy  dollars ;  and  if  an  appeal  be  taken  by 
either  party,  the  plaintiff  may  declare  for  the  whole  amount  of.  the  original 
contract  or  account,  and  the  proceedings  and  trial  shall  be  the  same  as  in 
other  cases,  except  that  if  the  plaintiff  recover  a  greater  sum  than  seventy 
dollars,  he  shall  not  recover  any  costs.     {Paaed,  January  24,  1817.J 

«  -  nil  ,  .1,  I  ■  ' 

Repealed,  Jan.  Chap.  CCCCI.— An  act  to  amend  the  act  creating  the  office  of  county  surveyor,  and^defining 
26,  1820;  O.  his  duties,  t 

L.  c.  469,  t  i  I,    Beii  enacted^  ^c.    That  whenever  the  office  of  county  surveyor  shall 

O  L***  ^m  ^co™^  vacant  either  by  death,  resignation  or  otherwise,  the  court  of  common 
^urtof  com-  P*®*"  °®*^  ^^  ^®  holden  for  the  county  where  such  vacancy  may  happen,  shall 
mon  pleas  to'  appoint  a  person  well  qualified  to  discharge  the  duties  of  said  office ;  who  shall 
fill  vacancies.  ^  commissioned  in  the  same  manner  and  hold  his  office  for  the  same  term  of 
time,  and  be  subject  to  the  same  regulations  in  every  respect  as  is  directed 
by  the  act  to  which  this  act  is  an  amendment. 
County  survey.  {  2.  That  the  several  county  surveyors  who  now  are  or  hereafter  mar  be 
or's  fees;  pro-  appointed  to  that  office  may  demand  and  receive  for  their  services  the  follgw- 
viso.  ijxg  fees,  viz:  for  each  survey  where  the  lines  do  not  exceed  one  mile,  the  sani 

of  three  dollars,  and  for  each  mile  he  may  run  in  addition  thereto^  the  sum  of 
on6  dollar  and  fifty  cents ;  for  making  out  and  certifying  an  original  connec- 
ted plat  of  any  number  of  surveys  or  entries,  twelve  and  a  half  cents  for  each 
survey  or  entry  laid  down  on  the  same  ;  for  every  certified  copy  of  a  connected 
plat,  six  and  a  fourth  cents  for  each  survey  or  entry  laid  down  on  the  same ; 

*  See  O.  L.  c.  327, 328, 375.  t  See  O.  L.  c.  391. 
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for  making  out  a  plat  and  certificate  of  survey,  fifty  cents ;  for  a  copy  thereof, 
twenty -five  cents ;  for  making  out  a  calculation  of  the  contents  of  a  tract  of 
land,  where  there  are  not  more  than  four  lines  to  the  same,  fifty  cents  ;  and 
where  the  number  of  lines  exceed- four  and  do  not  exceed  ten,  seventy-five 
cents ;  and  where  the  number  of  lines  exceed  ten,  one  dollar ;  and  fbr  every 
mile  he  shall  travel  from  bis  place  of  residence  in  going  to  and  returning  from 
the  tract  of  land  he  may  be  called  on  to  survey  by  the  customary  route,  six  and 
a  fourth  cents  :  Provided^  That  all  expenses  of  chain-carriers,  markers,  &c. 
shall  be  paid  by  the  person  for  whose  benefit  the  survey  is  made. 

{  3.    Thai  all  calculations  to  ascertain  the  contents  of  a  tract  of  land,  by  Calculations  lo 
the  county  surveyor,  or  such  other  person  as  may  at  any  time  be  called  on  *^  "'*^*  ^y 
by  the  court  to  execute  a  survey,  shall  be  made  by  latitude  and  departure :  ^'^•gonomeuy. 
and  on  each  plat,  the  county  surveyor;  or  person   called  on  by  the  court  as 
aforesaid,  shall  lay  down  the  variation  of  the  magnetic  needle  from  the  original 
course  of  such  survey. 

}  4.     That  each  surveyor  shall  have  the  right  to  retain  the  return  of  any  Fees  to  be 
survey  by  him  made,  until  he  shall  be  paid  the  fees  allowed  by  this  act,  and  paid  before  the 
shall  also  have  the  right  to  collect  such  fees  by  suit,  if  the  return  of  survey  is  P^*^  "  *^*^*^" 

not  called  for. 

{  5.  That  the  sixth,  seventh,  and  thirteenth  sections  of  the  *  act  creating  O.  L.  c.  391, 
the  office  of  county  surveyor,  and  defining  his  duties,'  be,  and  the  same  are  ^  ^7, 13,  re- 
hereby  repealed.    This  act  to  take  effect  and  be  in  force  from  and  after  the  P^^^* 

first  day  of  May  next.     {Pas$ed^  January  21,  1817.] 

* 

Chap.  CCCCII* — An  act  to  ameDd  the  act,  entitled  %h  act  regulating  the  times  of  ho!ding  Repealed,  Jau- 
judicia)  courts  and  increanng  the  Dumber  ofcircuitp  of  the  courts  of  common  pleas.'*        uaiy  26,  1818; 
{  1.    Beit  enacted^  6fc.    That  the  supreme  court  shall  commence  its  session  O-  I'*  c,  419, 
and  be  bolden  as  follows,  to  wit :   in  the  county  of  Scioto,  on  the  twenty-  \^' 
second  day  of  April ;  in  the  county  of  Adams,  on  the  twenty-eight  day  of    u'^^IJSh^^.'* 
April ;  in  the  county  of  Highland,  on  the  fifth  day  of  May;  in  the  county  of  J^e^veial"  "* 
Fayette,  on  the  eighth  day  of  May  ;  in  the  county  of  Clinton,  on  the  twelfth  counties. 
day  of  May  ;  in  the  county  of  Warren,  on  the  sixteenth  day  of  May  ;  in  the 
county  of  Clermont,  on  the  twenty-sixth  day  of 'May  ;  in  the  county  of  Ham- 
ilton, on  the  thirty -first  day  of  May ;  in  the  county  of  Butler,  on  the  eighteenth 
day  of  June ;  in  the  county  of  Preble,  on  tho  twenty-fourth  day  of  June ;  in 
the  county  of  Montgomery,  on  the  twenty -seventh  day  of  June  ;  in  the  county 
of  Miami,  on  the  third  day. of  July  ;   in  the  county  of  Dark,  on  the  seventh 
day  of  July;  in  the  county  of  Champaign,  on  the  ninth  day  of  July  ;  in  the 
county  of  Green,  on  the  fifteenth  day  of  July ;  in  the  county  of  Madison,  on 
the  twenty-first  day  of  July  ;  in  the  county  of  Franklin,  on  the  twenty-fourth 
day  of  July  ;  in  the  county  of  Delaware,  on  the  twenty -eighth  day  of  July  ; 
in  the  county  of  Pickaway,  on  the  first  day  of  August ;  in  the  county  of 
Fairfield,  on  the  eleventh  day  of  August ;  in  the  county  of  Licking,  on  the 
eighteenth  day  of  August ;  in  the  county  of  Knox,  on  the  twenty-first  day  of 
August;  in  the  county  of  Coshocton,  on  the  twenty-fifth  day  of  August ;  in  the 
county  of  Tuscarawas,  on  the  twenty-ninth  day  of  August ;  in  the  county  of 
Wayae,  on  the  first  day  of  September;  in  the  county  of  Richland,  on  the 
fourth  day  of  September ;  in  the  county  of  Huron,  on  the  eighth  day  of  Sep- 
tember ;  in  the  county  of  Cuyahoga,  on  the  eleventh  day  of  September ;  in 
the  county  of  Geauga,  en  the  fifteenth  day  of  September  ;  in  the  county  of 
Ashtabula,  on  the  eighteenth  day  of  September ;  in  the  county  of  Trumbull, 
on  the  twenty -second  day  of  September;  in  the  county  of  Portage,  on  the 
twenty-ninth  day  of  September ;  in  the  county  of  Stark,  on  the  third  day  of 
October  ;  in  the  county  of  Columbiana,  on  the  sixth  day  of  October  ;  in  the 
county  of  Jefilerson,  on  the  tenth  day  of  October;  in  the  county  of  Harrison, 
on  the  twentieth  day  of  October  ;  in  the  county  of  Belmont,  on  the  twenty- 
second  day  of  October ;  in  the  county  of  Munroe,  on  the  twenty-seventh  day 
of  October ;  in  the  county  of  Guernsey  on  the  twenty -ninth  day.  of  October ; 
in  the  county  of  Muskingum,  on  the  third  day  of  November ;  in  the  county  of 
Washington,  on  the  thirteenth  day  of  November;  in  the  county  of  Athens, 
on  the  twentieth  day  of  November  ;  in  the  county  of  Gallia,  on  the  twenty- 
sixth  day  of  November  ;  in  the  county  of  Lawrence,  on  the  twenty-eighth  day 
of  November;  in  the  county  of  Jackson,  on  the  first  day  of  December  ;  in 
the  county  of  Pike,  on  the  fourth  day  of  December ;  and  in  the  county  of 
Roes,  on  the  eighth  day  of  December. 

*8e60.L.  0.389. 
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Courts  of  com-      }  2.    That  the  county  of  Clermont  is  hereby  attached  to  the  first  circuit, 
inon  pleas  in    and  the  courts  of  common  pleas  for  said  circuit,  shall  be  holden  as  follows  : 
the  first  circuit,  jn  the  county  of  Ha-inlton,  on  the  second  Monday  of  March,  the  fourth  Mon- 
when  boldcn.     ^^y  ^yf  July,  and  the  third  Monday  of  November  ;  in  the  county  of  Clermont, 
on  the  third  Mondays  next  after  the  first  days  of  the  court  in  Hamilton ;  in 
the  county  of  Warren,  on  the  second  Mondays  next  after  the  first  days  of  the 
court  in  Clermont ;  in  the  county  of  Butler,  on  the  second  Mondays  next  after 
the  first  days  of  the  court  in  Warren ;  in  the  county  of  Preble,  on  the  second 
Mondays  after  the  first  days  of  the  court  in  Butler  ;  in  the  county  of  Mont- 
gom^y,  on  the  Mondays  next  after  the  first  days  of  the  court  in  Preble;  in 
the  county  of  Miami,  on  the  Mondays  next  after  the  first  days  of  the  court  in 
Montgomery ;  and  in  the  county  of  Dark,  on  the  Mondays  next  after  the  first 
days  of  the  court  in  Miami  county. 
Courts  of  com-      \  3.    That  the  county  of  Lawrence  is  hereby  attached  to  the  second 
mon  pleas  in      circuit,  and  the  courts  of  common  pleas  for  said  circuit  sliall  be  holden  as 
the  second  cir-  follows:  in  the  county  of  Pickaway,  on  the  fourth  Monday  of  February, 
h"ld  *'***"         second  Monday  of  June,  and  third  Monday  of  September ;  in  the  county  of 
°   ^"'  Highland,  on  the  Mondays  next  after  the  first  days  of  the  court  in  Pickaway  ; 

in  the  county  of  Adams,  on  the  Mondays  next  after  the  first  days  of  the  court 
in  Highland  ;  in  the  county  of  Scioto,  on  the  Mondays  next  after  the  first  days 
of  the  court  in  Adams  ;  in  the  county  of  Lawrence,  on  the  Mondays  next 
after  the  first  days  of  the  court  in  Scioto ;  in  the  county  of  GaUia,  on  the 
Mondays  next  after  the  first  days  of  the  court  of  Lawrence ;  in  the  county  of 
Jackson,  ori  the  Mondays  next  after  the  first  days  of  the  court  in  Gallia  ;  in 
the  county  of  Pike,  on  the  Mondays  next  after  the  first  days  of  the  court  in 
Jackson  ;  and  in  the  county  of  Ross,  on  the  Mondays  next  after  the  first  days 
of  the  court  in  the  county  of  Pike. 
Courts  of  com-      {  4.     That  the  courts  of  common  pleas  for  the  third  circuit  shall  be  holden 
mon  pleas  in      as  follows :  in  the  county  of  Wayne,  on  the  first  Tuesdays  of  February,  May 
the  third  cir-      and  October  ;  in  the  county  of  Richland,  on  the  Tuesdays  next  after  the  first 
cuit,  wheu         days  of  the  court  in  Wayne ;  in  the  county  of  Huron,  on  the  Tuesdays  next 
holden.  j^^^y  ^^q  gpg^  ^^yg  ^f  ^Jjq  court  in  Richland  ;  in  the  county  of  Cuyahoga,  on 

the  Tuesdays  next  after  the  first  days  of  the  court  in  Huron  ;  in  the  county 
of  Geauga,  on  the  Tuesdays  next  after  the  first  days  of  the  court  in  Cuyahoga; 
in  the  county  of  Ashtabula,  on  the  Tuesdays  next  after  the  first  days  of  the 
court  in  Geauga  ;  in  the  county  of  Trumbull,  on  the  Tuesdays  next  after  the 
first  days  of  the  court  in  Ashtabula,  and  in  the  county  of  Portage,  on  the 
Tuesdays  next  after  the  first  days  of  the  court  in  the  county  of  Trumbull. 
Courts  of  com-      j  5.    That  the  courts  of  common  pleas  in  the  fourth  circuit  shall  be  holden 
moo  pleas  in      as  follows :  in  the  county  of  Muskingum,  on  the  second  Monday  of  February » 
the  fourth  cir-  the  second  Monday    of^day,  and  the   first  Monday  of  September ;  in  the 
cuit,  when         county  of  Washington,  on  the  second  Mondays  next  after  the  first  days  of 
holden.  ^^^  courts  in  Muskingum ;  in  the  county  of  Athens,  on  the  Mondays  next 

after  the  first  days  of  the  court  in  Washington  ;  in  the  county  of  Fairfield, 
on  the  Mondays  next ,  after  the  first  days  of  the  court  in  Athens ;  in  the 
county  of  Licking,  on  the  Mondays  next  after  the  first  days  of  tho  court  in 
Fairfield ;  in   the  county  of   Knox,  on  the  Mondays  next  after  the  first  days 
of  the  court  in  the  county  of  Licking,  and  in  the  county  of  Coshocton  on  the 
Mondays  next  after  the  first  days  of  the  court  in  the  county  of  Knox. 
Courts  of  com-      }  6.     That  the  courts  of  common  pleas  for  the  fifth  circuit  shall  be  holden 
raon  plehsin      as  follows :  in  the  county  of  Guernsey,  on  the  first  Monday  of  March,  first 
the  fifth  circuit,  Monday  of  August  and  third  Monday  of  November  ;  in  the  county  of  Monroe, 
when  holden.    qq  ^jjg  next  Fridays  after  the  first  days  of  the  court  at  Guernsey ;    in  the 
county  of  Belmont,  the  Mondays  next  after  the  first  days  of  the  court  in 
Monroe;  in  the  county  of  Harrison,  the  Mondays  next  after  the  first  dajrs  of 
the  court  in  Belmont;  in  the  county  of  Tuscarawas,  the  Mondays  next  after 
the  first  days  of  the  court  in  Harrison ;  in  the  county  of  Stark,  the  Thursdays 
next  after  the  first  days  of  the  court  in  Tuscarawas ;  in  the  county  of  Colum- 
bian&,  on  the  Mondays  next  after  the  first  days  of  the  court  in  t|;ie  county  of 
Stark ;  and  in  the  county  of  Jefierson,  the  Mondays  next  after  the  first  days  of 
the  court  in  the  county  of  Columbiana. 
Courts  ofcdm-      J  7.    That  the  courts  of  common  pleas  for  the  sixth  circuit  shall  be  holden 
mon  pleas  in      as  follows :  in  the  county  of  Clinton,  on  the  fourth  Monday  of  March,  the 
the  siith  circuit,  second  Monday  of  July  and  third  Monday  of  October ;  in  the  county  of 
when  holden.    Green,  on  the  Mondays  next  after  the  first  days  of  the  court  in  Clinton ;  in 
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the  county  of  Chaoipaign,  on  the  ^fonday8  next  after  the  first  days  of  the 
court  in  Green;  in  the  county  of  Delaware,  on  the  second  Mondays  next  after 
the  first  days  of  the  court  in  Champaign ;  in  the  county  of  Franklin,  on  the 
Mondays  next  after  the  first  days  of  the  court  in  Delaware ;  iii  the  county  of 
Madison,  on  the  second  Mondays  next  after  the  first  days  of  the  court  in 
Franklin ;  in  t^e  county  of  Fayette,  on  the  Mondays  next  after  the  first  days- 
of  the  court  in  the  county  of  Madison. 

{  8.     That  the  first  section  of  the  act,  entitled  *  an  act  regulating  the  times  O.  L.  c.  389, 
of  holding  the  judicial  courts,  and  increasing  the  number  of  circuits  of  the  repealed  in 
courts  of  common  pleas,  and  so  mii«h  of  the  second,  third,  fourth,  fifth,  sixth  p»rt. 
and  seventh  sections  of  thd  same  act  as  relates  to  the  time  of  hold ing" courts, 
and  also  so  much  of  the  seventh  section  of  said  act  as  relates  to  the  county  of 
Clermont,  be  and  the  &ame  are  hereby  repealed,*  and  alt  suits  and  process 
pending  in  any  of  the  courts  of  common  pleas  at  the  taking  effect  of  this  act 
shall  be  returned  and  continued  to  the  different  terms*  of  the  said  courts 
respectively,  which  shall  take  place  next  after  the  taking  e£fect  of  this  act  in 
relation  to  such  courts.   '  IPatsed,  January  34,  18l7i] 

: • ; : , 

Chap.  GGCX^III. — Au  act  to  amend  the  act  enUtJed  an.  act  establishing  boards  of  com-  Repealed,  Jaii- 

mission ers.*  uary  8;  18j3;2; 

J  I.     Be  it  enacted,  4*cw  •  That  each  county  commissioner  shall  be  allowed  ^*  ^'  ^-  ^^» 
the  sum  of  two  dollars  and  twenty -five  cents  for  each  and  every  days  service  L^'     .  . 
in  the  discharge  of  the  duties  of  his  office,  an  account  of  which  shall  be  allowed"tw*b'^ 
rendered  to  and  audited  by  the  associate  judges^  in  their  respective  counties  dollars  and 
when  in  session.  tweoty-five 

{  2.    That  the  thirteenth  section  of  the  act,  entitled  '  an  act  eetabhshing  cents  per  day. 
boardtf  of  commissioners,'  be  and  the  same  is  hereby  repealed.     This  act  to  O.  L.  c.  20^, 
take  effect  .and.  be  in  force  from   and  after  the   first  day  of  March  next.  Hd, repealed; 
[Poised,  January  20,  18170  When  to  take 

_ 1, -— »^_ —  effect. 

Chap.  CCCCIV. — An  act  for'ihe  incorpoi-aiionof  religious  societies.  Repealed 

}  !•  Be  ii  enflcted,  *6fc.  That  every  religious  society  of  not  less  than  February  5, 
twenty  members  are  hereby  authorized  to  assemble 'themselves  together  at  1819;  O.  L.  c. 
their  usual  place  of  holding  public  worship,  giving  at  least  teq  days  notice  of  f^%  ^  ^* 
the  timd  and  purpose  of  holding  said  meeting,  by  having  the  same  proclaimed  ^^«n^  meat- 
when  assembled  for  public  worship  and  by  putting  up" written  notice  in  a  con-  "*  ^r^rom- 
spicuous  place  where  worship  is  usually  held,  at  least  ten  days  before  the  ^JJ^'^  orpora- 
time  of  holdiiig  such  meeting.  /m.  * 

}  2.     That  every  feligious  society  when  assembled  together  as  provided  in  Three   trustees 
the  first  section  of  this  act  may  proceed  to  elect  by  ballot  three  trustees  and  ?""  ^Jti?  A* 
one  clerk,  who  shall  hold.their  oflices  for  one  ^ear  and  until  others  are  elected  nJafi*  ^^.y  q} 
and  qualified,  and  the  said  trustees  when  they  shall  have  given  such  society  county  clerk, 
a  name,  shall  immediately  certify  the  same,  together  with  the  name  of  the 
township  in  which  the  meeting  was  held,  tinder  their  hands  and  seals  to  the 
clerk  of  the  court  of  common  pleas  in  the  county  where  said  township  lies;  ' 
and  it  is  hereby  made  the  duty  of  the  clerk  to  record  the  same  immediately 
in  a  book  to  be  by  him  kept  for  that  purpose,  and  he  shall  when  thereunto 
requested  give  a  certificate  of  such  record  under  his  seal  of  office;  and  for 
each  record  and  certificate  he  shall  be  entitled  to  demand  and  receive 
fifty  cents. 

{  3.     Tbat  the  said  trustees  when  thus  elected  shall  before/  entering  on  the  Trustees  to  take 
duties  of  their  office,  take  an  oath  or  affirmation  faithfully  to  discharfi^e  the  an  oath  of  of- 
duties  of  trustees  of  such  religious  society,  and  after  being  thus  qualified,  they  fice;  power  and 
tfhall,  to  all  intents  and  purposes  be  a  body  corporate  in  laW,  with  perpetual  duty  of  the 
sucoeasion  and  full  power  to  do  all  and  every  act  necessary  to  a  body  corporate  S^d^a^d"*/* 
for  the  purposes  hereby  intended,  which  are  to  enable  such  religious  society  proviso  a«  to   * 
to  hold  in  fee-simple  or  for  any  lesser  estate  any  tract  or  tracts  of  land  on  quantity;  fur* 
which  to  erect  such  buildings  as  are  necessary  for  their  religious  worship,  and  ther  proviso; 
on  which  to  have  their  burial  ground,  and  any  donations  made  to  such  reliffious  annual  elec- 
■ociety  which*  shall  be  disposed  of  agreeably  to  the  express  will  of  the  donor  tions  to  be  on 
or  donors:  Provu/eJ^  the  whole  quantity  of  lands  held  by  any  one  society  the  fim  Mon- 
vhall  not  exceed  ten  acres:  Provided  cUsOy  that  any  future  legislature  of  this  day  of  May. 
vtate  shall  have  the  right  to  alter  or  amend  this  act  in  any  way  they  may 
tfajnk  proper;  and  that  the  succesaion  of  such  religious  society  may  be  pre- 
served and  perpetuated,  the  regular  members  of  the  society  after  the  same  is 

•  See  0.  X"  «•  ^OB' 
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incorporated,  shall  annually  on  the  first  Monday  of  May,  inBet  at  their  usaal 
place  of  holding  public  worship,  and  elect  by  ballot  three  trustees  and  a  clerk 
to  serve  for  the  ensuing  year;     [Pcuted,  January  7,  1817.] 

■*-         J  —      -     .  -  ■ -  ^  ^ 

,   ,    ^  Chap.  CCCCV. — An  act  to  provide  for  the  incorporation  of  towns. 

Amended,  O.  ,  , , 

LfC.4U.  Re-  }  1.  Beii  enacted^  SfC,  'That  the  house  holders  in  any  town  within  this  state 
pealed,  Febru-  laid  out  and  the  plat  thereof  recorded  according  to  law,  and  containing  within 
ary  26,  1824;  the  limits  of  said  plat  forty  householders  or  upwards,  may  obtain  letters  of 
O.  L.  C.639.  incorporation  in  the  following  manner:. a  petition  shall  be  presented  to  the 
Two-thirds  of  ^j^y^^  of  common  pleas  of  the  county  wherein  such  town  is  situate  on  the  first 
the  household-^  ^*y  of  the  term,  setting  forth  the  name  and  situation  of  such  town^by  whom 
roay"petUioa  ^^^^  ^"^»  ^^^  when  recorded,  the  exact  number  of  householders  within  the, 
the  court  of  same,  and  containing  also  a  particular  description  of  the  limits  and  bounda- 
common  pleas  ries  of  said  town,  whether  comprised*  in  one  or  more  plats,  whidh  petition 
to  be  incorpo-  shall  be  subscribed  *by  two-thirds  of  the  householders  within  said  town,  and 
rated.  sholl  pray  that  the  same  may  be  incorporated  according  to  law. 

Froceeding  of        (  ^-     That  the  court  at  the  term  when  such  petition  is  presented  shall  cause 
the  court  on       the  same  to  be  recorded  upon  their  journals,  and  shall  make  an  order  that  the 
such  petition,     clerk  post  up  a  copy  of  such  petition  at  the  court-bouse  door  at  least  thirty 
days  before  the  next  term,  and  shall  moreover  cause  the  sheriff  to  make  proo^ 
lamation  on  the  first  day  of  the  term  when  such  p^ition  is  presented,  that  the 
householders  of  the  town  in  the  petition  named,  have  presented  a  petition 
praying  that  measures  may  be  taken  for  the  incorporation  of  the  same. 
Further  pro-  i  ^*    That  at  the  term  next  after  presenting  the  petition,  the  court  shall 

ceedjhgs  on        proceed  to  examine  the  truth  of  the  facts  therein  stated,  and  if  the  same  are 
such  petition;    found  to  be  true,  the  court  shall  cause  an  order  to  be  entered  upon  their  jour- 
petitioner  to   .  nals  specifying  that  the  matters  alleged  in  the  petition  are  eatisfactorily  pro- 
pay  fees.  ved;  and  thereupon  the  clerk  shall  make  out  a  correct  transcript  of  the  peti- 
tion and  of  all  the  orders  made  thereon,  which  he  shall  certify  ur>der  the  seal 
of  the  court,  and  the  president  of  the  Court  shall  examine  such  transcript  and 
certify  thereon  that  the  same  is  correct,  which  transcript  shall  be  delivered  to 
some- one  of  the  petitioriers  who  shall  pay  the  clerk  therefor  jBUch  fees  as  the 
court  shall  direct. 
Transcript  to         \  4*    That  the  petitioners  shall  cause  sucii  transcript  to  be  filed  in  the  office 
be  filed  in  the    Of  secretary  of  state,  and  if  the  secretary  shall  find  the  same  duly  made  out  and 
office  of  the       certified  in  the  manner  hereinbefore  provided,  he  shall  thereupon  grant,  under 
secretary  of       the  seal  of  the  state ,.  letters  of  incorporation  to  such  town,  which  letters  he 
state  and  then  ghall  record  in  a  book  to  be  kept  in  his  ofiice  for  that  purpose;  and  the  peti- 
recorded ;  fees    ^[oners  shall  pay  the  secretary  of  state  for  making  out  such  letters  and  also  for 
V*  '^^®™'"&      recording  the  same,  such  fees  as  are  allowed  by  law  for  the  recording  of  deeds, 
and  from  the  time  of  recording  such  letters  of  incorfforation^  the  town  in  such 
letters  named  shall  be  considered  «  corporate  town  for  every  intent  aud  pur- 
pose in  the  said  letters  specified. 
Preamble  to  k  ^*     That  the  letters  of  incorporation  so  to  be  granted  by  the  secretary  of 
the  letters  of      state,  except  so  far  as  is  necessary  to  set  forth  the  name,  limits,  and  bounda- 
incorporation.     ries  of  the  town,  and  the  county  in  which  it  is  situate,  and  also  the  name  of 
the  secretary  of  state;  and  the  date  of  such  letter  shall  be  in  the  words  and 
figures  following:  Whereas  the  householders  in  the  town  of  in  the 
county  of                 having  complied  with  the  provisions  of  the  act  of  the  gen- 
eral assembly  entitled  an  act  to  provide  for  tlie  incorporation  of  towns;  and 
having  filed  in  the  office  of  tlie  secretary  of  state,  the  documents  required  by 
-the  aboverecited  act;  therefore,  to  all  to  whom  these  presents  shall  come,  be  it 
known  that  the  tract  of  land  described  in  the  following  boundaries,  beginning 
at                   and  situate  in  the  county  of                   is  hereby  declared  a  town 
corporate,  and  shall  henceforth  be  distinguished  by  the  name  of  and 
shall  be  subject  to  and  governed  by  the  following  rules  and  regulations,  sub- 
ject to  such  alterations  as  the  legislature  may  at  any  time  think  proper  to 
make. 
Qualifications        Article  1.    The  white  male  persons  above  the  age  of  twenty -one  years,  who 
of  electors;  an-  have  been  residents  in  said  town  at  least  twelve  months  before  the  day  of 
nual  election,     election,  and  who  in  other  respects  possess  the  qualifications  of  electors  for 
when  holden;     members  of  the  general  assembly,  shall  meet  at  such  place  in  said  town  as 
what  officers  to  they  may  appoint,  on  the  first  Saturday  in  Marph  annually  after  the  date  of 
be  elected;        ^^ese  presents,  between  the  hours  often  ijithe  morning  and  four  in  the  after- 
iheircontmu-     ^^^^  ^jj^  ^^^^  ^nd  there  elect  a  president,  recorder,  and  five  trustees,  who 
ance  in  otnce.                                                                      *                '                 * 
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thaU  either  be  freeholders  or  householders  in  the  manner  hereinafter  provided, 
who  shall  be  a  body  corporate  and  politic  with  perpetual  succession,  to  be 
known  and  distinguished  by  the  name  of  the  president,  recorder  and  trustees 
of  the  town  of  and  who  shall  hold  their  respective  offices  until  the 

nert  annual  election,  and  until  their  successors  are  elected  and  qualified. 

Art,  2.  At  the  election  in  said  town,  two  judges  and  a  clerk  shall  be  ElecdoDsbow 
mppointed  viva  voce  by  the  electors  present ;  the  said  judges  and  clerk  shall  conductctd. 
take  an  oath  or  affirmjation  faithfully  and  impartially  to  discharge  the  duties  of 
their  office,  and  shall'preside  at  and  conduct  theisaid  election :  at  all  subsequent 
elections  the  president  and  trustees  or  any  two  of  them  shall  be  judges,  and 
the  recorder  clerk.  At  th§  close  of  thd  poll  the  ballots  shs^l  be  counted  by. 
the  judges  and  the  statement  publicly,  declared,  and  a*  fair  record  thereof  made^ 
hj  the  clerk,  viho  shall  notify  the  persons  elected  thereof  within  fiye  days 
after  the  day  of  election,  and  the  persons  so  notified  shall  take  the  proper  oath  or 
affirmation  to  sapport  the  ^institution  of  the  United  States  and  of  this  state^ 
and  alsa  an  oath  of  office. 

Art.  3.    If  any  person  elected  president,  recorder,  or  trustee'  as  aforesaid,  Penons  rafus-  . 
shall  neglect  or  refuse  to  qualify  by  taking  the  necessary  oaths  within  the  iog  to ^quolify, 
time  pvescribed,  after  being  duly   notified  of  his  election,,  those  of  the  said  their  place  to. 
president)  recorder  or  trustees^  wiio  have  been  qualified,  shall  proceed  to  fill  be  filled* 
the  vacancy  occasioned  thereby,  and  the  person  they  may  elect  shall  serve 
until  the  next  annual  election.^ 

An*  4.    The  president,  recorder  and  trustees,  and  their  successors  in  office  May  hold  prop^ 
■hall  be  eapable  to  acquire,  receive,  hold  and  convey  any  estate,  real  or  per-  ^^7^  ^^* 
sonal,  fi>r  the  use  of  said  town,  the  clear  annual  income  of  which  shall  not 
exceed  three  thousand  dollars ;  and  shall  b€i  capable  in  law  by  the  name  afore- 
'  said,  oY  suing  and  being  sued,  of  pleading  and  being  impleaded,  answering  and  '. 

being  answered  unto,  in  any  suit  or  action  in  any  couvt  within  this  state. 

Art*  5.  When  any  suit  shall  be  commenced  against  the  said  corporation.  Manner  of 
the  service  shall  be  by  a  proper  officer,  leaving  an  attested  copy  of  the  ori-  commeacing 
ginal  process  with  the.  recorder  ten  days  before  the  return  thereof ;  and  if  the  suits  against 
said  corporation  shall  fail  to  enter  their  appearance  upon  the  return  of  such  ^^  corpora- 
process-in  due  form  of  law,  the  court  from  which  said  process  issued  may  pro-  ?on  5  proceed- 
eeed  to  compel  such  appearance  1i>y  writ  of  distringas  according  to  the  forms  ^^  >  ereon. 
and  usages  of  law*         • 

Art.  S.    The  president,  recorder  and  trustees  shall  have  one  conunon  seal  May  have  a 
fot  the  use  of  die  corporation^  which  th^y  may  alter  at  their  discretion.  '^^- 

Art,  7.-  The  presiddnt^  recorder^  and  trustees  shall  appoint  a  town  mar-  Town  marshal, 
shal,  a  collector,  and  a  treasurer,  who  shall  hold  their  offices  for  one  year.  &c.  to  be  ap- 
The  marshal,  collector,  and  treasurer  shall  take  the  proper  oath  of  office,  and  pointed  and 
also  an  oatl^  to  support  the  eonstitiition  of  the  United  States  and  of  this  state,  ^^®  ^"  ^^' 
and  shall  give  bond  for  the  faithful  discharge  of  the  duties  of  their  respective ' 
offices,  in  such  sqm  and  with  such  security  as  the  president,  recorder  and  trus^ 
lees  RMy  require. 

Art.  8.    The  president,  recorder  and  trustees  shall  fill  all  vacancies  that  Manner  of  fill- 
may  happen  in  their  own  body,  between  the  pcnriods  of  the  annual  election,  and  ing  vacancies. 
the  appointments  sa  made  shall*  continue  until  the  next  annual  election,  and 
no  longer.'  - 

Art.  9.    The  president,  recorder  and  trustees,  any  four  of  whom,  the  pres-  Powers  and 
ident  or  recorder  being  one,  shall  be  a  quorum  to  do  business,  shall  have  power  duty  of  trus- 
and  authority  to  pass  and  publish  all  such  laws  and  ordin&nces  as  to  them  tees. 
shall  seem  necessary  for  regulatinif  the  streets,  alleys  and  highways,  and  for 
cleansing,  raising,  paving,  draining,'  tumpiking,  or  otherwise  keeping  the 
name  in  repair.    They  shall  also  have  power  ta  require  the  owners  of  in-lots 
in  said  town  to  pave  or  gravel  the  side  walks  in  front  thereof.    They  shall 
Jiave  power  to  establish  and  regulate  markets,  to  establish  an  assize  of  bread, 
to  provide  for  the  abatenient  ef  nuisances,  for  the  cleansing  of  chimneys,  and 
for  the  extinguishment  of  fires  within  said  town.  .  They  shall  have  power  to 
impose  reasonable  fines  upon  all  persons  transgressing  the  laws,  ordinances, 
and  regulations  wttich  they  may  adopt,  add  they  'shall  have  power  to  pass  all 
each  laws  and  ordinanees  relative  to  the  ^>od  government  of  said  town,  not  in 
-  eoatntvention  of  the  laws  of  the  United  States  or  of  this  state,  as  they  may 
deem  peceesary.  «       "     -        ,         ' 

Art.  id,    Thelaw8»  ordinances  aind  regulationii  made  and  established  by  Dutyofit« 
the  president,  recorder  and  trustees  shdl  be  kept  by  the  recorder,  who  shall  corder. 
fecord  them  in  a  hodk,  to  be  provided  for  that  purpose,  and  no  such  law,  ordiii- 
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ance  or  regulation  ehall  take  effect  or  be  in  force  until  it  shall  have  been  pub- 
lished and  made  known  either  by  publication  in  a  new8E>aper  or  by  posting  up 
copies  thereof  in  the  most  public  place  in  said  town /or  at  least  ten  days; 

Art,  11.    The  president,  recorder,  and  trustees  shall  have  power  to  require 

every  able-bodied  male  person  above  the  age  of  twenty  one  years,  who  -may 

on  the  streets;   have  resided  three  months  in  said  town  to  perform  annually  one  days  work  on 

dqgs,  hogs  and  the  streets  or  highways,  under  the  direction  of  a  supervisor  or  such  other  officer 

S^*^  ^^y  ^     as  may  be  appointed  to  super i n tend  the  improving  and  preserving  the  streets  and 

reS    tate'  ^^    highways.    They  shall  also  have  power  to  levy  and  coUecc  a  tax  on  dogs,  hogs, 

ulat^.      "^'  ^^^  geese,  owned  or  kept  by  the  householders  or  othe.r  resident  in  said  town 

*  and. suffered  to  run  at  large  therein,  and  upon  all  property  that  is  or  may  be 

sqbject  to  taxation  for  county  purposes ;  but  no  tax  lipon  dogs,  hogs  or  geese 

shall  exceed  one  dollar  per  head ;  no  tax  upon  real  estate  shall  exceed  one 

half  of  one  per  cent,  upon  the  value  thereof,  and  no  tax  on  personal  property 

shall  exceed  t|^e  fimount  that  may  by  law  be  assessed  upon  the  same  lor  county 

purposes. 

Art,  12.    The  president,  recorder,  and  trustees  may  appoint  aseeesoni  of 
property,  supervisors  qf  streets  and  alleys^  glerk  of  Che  market,  and  aJI  BBck 
other  subordinate  officers  as  they  may  deem  necessary  to  exeoute  and  .carry 
into  effect  the  laws,  ordinances  and  regulations  which  they  may  adopt  for  the 
good  government  of  the  town,  all  of  whom  may  be  removed  from  their  offices 
by  the  president,  recorder  and  trustees  at  pleasure.  . 
Art,  13.    A  time  shall  be  prescribed  for  the  as^edsor  or  assessors  to  return 
^»  *  ^^^J*^   their  estimate  of  taxable  property  and  a  copy  of  the  assessment  to  the  recor- 
appeais  to  tw     ^^^^  ^j^^  gj^^^jj  ^j^  ^1^^  ^^^  ^^^  publish  a  day  of  appeal  to  be  held  by  the  pres- 
ident, recorder,  and  trustees  where  all  persons  who  may  suppose  tfaemseivee 
aggrieved  by  the  assessment  shall  be  heard,  and  such  order  shall  be  taken 
thereon  as  may  seem  fit. 

Art*  14.  The  president  shall  be  a  conservator  of  the  peace  within  the 
limits  of  the  town,  and  shall  have  all  the  powers  of  a  justice  of  the  peace 
therein,  both  in  civil  and  criminal  cases»  He  shall  keep  a  doeket  upon  which 
jie  shall  minute  down  bis  proceedings,  and  shall  be  governed  in  all  things 
appertaining  to  his  duties  as  a  justice  of  the  peace  by  the  laws  defining  and 
regulating  the  duties  of  the  justices  of  the  peace,,  he  shall  be  entitled  to  the 
same  fees  as  ajusticeof  the  peace,  and  anuppeal  shall  lie  ftotn  bis  judgment 
to  the  court  of  common -pleas  of  the  county  of  and  upon  such  appeal 

bond  shall  be  given,  and  the  like  proceedings  had*asmay  atany  time  beieqai- 
red  by  law  upon,  appeals  from  the  judgment  of  a  justice  of  the  peace. 

Ari.  15,    The  marshal  shall  serve  all  process  issued  by  the  president,  and 
in  execution  of  process  the  marshal  shall  have  the  same  power,  shall  be  gov- 
lown  n^arshal.    erned  by  the  same  regulations  and  shall  be  entitled  to  demand  the^me  fees  as. 
may  by  law  be  provided  for  and  allowed  to  constablei^  in  like  cases. 

Art.  16.  All  &]es  incurred  for  transgressing  -any  of  the  laws,  ordinances, 
or  regulations  of  the  president,  recorder  and'  trustees  shall  be  recovered  by 
lection  of  debt  prosecuted  at  the  suit  of  the  treasurer  before  the  president  and 
applied  in  aid  of  the  taxes  of  the  town,  and  in  all  cases  where  the  president 
shall  render  judgment  an  appeal  shall  lie  to  the  court  of' common  pleaa  as  in 
other  cases. 

Art,  17.-  Where  the  owners  of  unimproved  lots  do  not  reside  vB^i thin  the 
limits  of  the  town,  and  the  tax  assessed  upon  such  unimproved  lot  is  not  paid 
Mrithin  the  time  prescribed  by  the  ordinances  or  by-laws  assessing  the  tax,  a 
penalty  of  one  hundred  per  cent.  u)>on  the  amount  of  each  years  tax  shall  be 
incurred,  and  the  t:orporation  shall  have  a  lien  upon  such  lot  for  the  tax  and 
penalties  that  may  be  due  thereon,  and  the  owner  and  any  subsequent  purcha- 
ser of  such  lot  shall  be  liable  for  the  amount  thereof,  but  when  the  tax  wad 
penalties  due  amount  to  one  half  the  vahiation  of  such  lot,  the  president  reoor- 
oer  and  trustees  may  direct  the  collector  to  make  sale  of  the  same  to  raise  the 
tax  and  penalties  so  due  thereon,  and  the  collector  shall  convey  the  same  to 
the  purchaser  in  fee-sin^ple,  but  no  sale  shall  take  place  until  the  time  and 
place  of  sale,  the  number  of  the  lot,  and  the  amount  due  thereon  shall  beadver* 
tised  for  at  least  six  weeks  in  some  public  newspaper  printed  in  said  towa 
or  county,  and  if  there  be  no  newspaper  therein,  then  in  the  first  ne&feet 
newspaper.         *  .  . 

Art.  18.,  No  lot  shall  be  sold  for  a  less  sum  than  the  tax  and  penalty  due 
thefeon  with  the  expenses  of  sale ;  and  where  a  lot  shall  sell  Ihr  a  greater  matt 


Poweis  and 
duty  of  the 


Fines  how  re- 
cpTered  and 
disposed  of. 


M ^nuer  of  col- 
lecting (ax  of 
ixonresldents' 
lots. 


Cpntipued, 


1816-17.]  MILITIA.  1017 

than  the  tax  and  penalty  due,  the  overplas  shall  be  paid  into  the  treasury  of 
the  corporation  for  the  use  and'  benefit  of  the  .owner  of  such  lot,  and  to  be 
paid  to  him  or  her  upon  application  by  order  or  otherwise.  No  sale  of  any 
lot  for  taxes  and  penalties  shall  prejudice  the  rights  of  infants,  persons  in 
captivity,  feme  coverts,  idiots  or  lunatics,  provided  they  pay  into  the  treasury 
of  the  corporation  the  whole  amount  of  tax  and  penalties  within  one  year  after 
their  disability  is  removed,  together  with  the  tax  collected  after  the  sale  and 
the  interest  thereon,  which  shall  be  returned  to  the  person  or  persons  who 
paid  the  same. 

AH.  19.     An  account  of  the  receipts  and  expenditures  of  the  incorporation  Aeceipts,  &c, 
shall  be  annually  published  by  the  recorder  for  the  information  of  the  citizens,  to  be  published 

In  testimony  whereof  and  in  conformity  to  law,  I  8*ecretary  a»naally. 

of  state,  have  caused  these  letters  to  be  made  patent,  and  have  hereto  set  my 
hAnd  and  affixed  the  seal  of  the  state  at  Columbus  this  day  of 

anno  domini 

}  '6.    That  if  the  president,  recorder  and  trustees  of  any  town  incorporated  Duty  of  the  so- 
under  this  act,  shall  take  upon  themselves  to  exercise  any  power  or  authority  preme  court  in 
not  warranted  by  their  letters  of  incorporation  or  to  use  their  funds  for  any  case  the  corpo- 
parpose  not  herein  allowed,  the  supreme  court  shall  have  power  and  jurisdic-  ™t',o"  exceeds 
tion  to  stay  all  such  procee'dings  of  the  said  president,  recorder  and  trustees  '***"  powers. 
by  writ  of  injunction  or  prohibitation  [prohibition]'  in  such  case  and  in  such 
manner  as  may  be  conformable  to  the  forms  and  usages  of  law. 

(  7.    That  allXowns  now  incorporated  by  law  may  obtain  letters  of  incor-  Provision  for 
poration  under  the  provisions  of  this  act,  and  from  the  time  of  obtaining  such  towns  already 
letters,  the  original  act  of  incorporation  of  such  towns  shall  be  taken  and  incorporated. 
deemed  to  be'  of  no  force   or  effect  so  far  as  may  respect  the  subsequent 
proceedings  of  said  town.     IPaised,  January  7,  1817.] 

Chap.  CCCCVX.-^Ad  act  to  alter  the  line  between  the  second  and  third  di^^isions  of  roilitiaj  Kepeale'd :  see 
/    »  and  for  other  purposes.*  App.  jO.  L.  c. 

i  1,    Be  it  enadedy  4'c.    That  so  much  of  the  counties. of  Lawrence  and-^^  3, 10,15. 
Jackson  as  lie  within  the  third  division,  be  and  the  same  is  hereby  attached  ^^aindivuion 
to  the  second  brigade  in  the  second  division,  and  so  much  of  the  county  of  un^s  altered. 
Pike  as  lies  within  the  third  brigade  in  the  second  division  be  and  the  same 
is  hereby  attached  to  the  second  brigade  in  said  division ;  and  so  much  of  the 
second  brigade  of  the  fourth  division  as  lies  within  t^e  counties  of  Stark  and 
Wayne,  shall  be  and  the  same  is  hereby  erected.into  a  fifth  brigade. 

}  2.    That  all. money  in  the  hands  of  any  paymaster,  ofHcer  or  any  .other  ^'%ynta8ters 
person  within  any  regiment  or  odd  .battalion  which  shall  have  been' received  '"^  <»ih«rs  to 
for  nonperformance  of  tours  of  duty,  and  not  otherwise  provided  for,  shall  be  evs  coltecT^' 
drawn  by  the  commandant  of  regiments  or  odd  battalion,  (as  the  case  may  for  nonperform- 
be)  who  shall  pay  over  the  same  to  the  .treasurer  of  the  county  in  which  the  ^^ce  of  militia 
game  was  collected,  and  take  bis  receipt  therefor,  which  receipt  he  shall  deposit  duty  to  com- 
with  the  commissioners  of  the  county,  and  the  commissioners  shall  appjy  the  mandanuof 
amount  to  the  improvement  of  roads  or  the  erection  of  bridges  within  their  regiments,  &c. ; 
coonty  in  such  manner  as  they  may  deem  most  advantageous  to  the  county;  proceedingto 
and  if  any  such  person  or  persons  shall  refuse  or  neglect  to  pay  over  said  money  ^  ***"  against 
to  the  commandajit  of  the  regiment  or  odd  battalion,  (as  the  case  may  be)  the  F*'™'™!!?"* 
•aid  commandant  shall  proceed  against  such  person  or  persons  in  the  same  man-  J^vlso.      ' 
ner  as  adjutants  are  required  to  do  against  delinquent  paymasters  in  the  thirty- 
eighth  section  of  the  act  entitled  '  an  act  for  organizing,  and  disciplining  the 
militia:*  Provided  nevertheletSy  That  the  commandants  of  each  regiment  or 
odd  battalion  shall  pay  out  of  the  funds  aforesaid  all  accounts  of  any  officer 
within  their  respective  commands  who  have  paid  or  become  bqund  for  the  * 
payment  of  any  money  fbr  the  purpose  of  employing  substitutes  to  perform 
any  tours  of  duty,  and  the  balance  (if  any)  to  be  paid  over  in  the  manner  as 
before  prescribed. 

{  3.    That  the  adjutant-general  shall  be  allowed  for  his  services  when  the  Adjutant  gene - 
United  States  shaU  be  engaged  in  s  war  which  shall  require  a  call  of-  militia  rar>  salary, 
from  this  state*,  the  sum  of  four  hundred  dollars,  and  in  time  of  peace  the  sum 
of  two  hundred  dollars,  annually,  which  shall  be  paid  semi-annually  upon  the 
certificate  of  the  governor. 

i  4.    That  all  ministers  of  the  gospel  regularly  licensed  agreeably  to  the  Certain  persons 
rules  and  regulations  of  their  respective  churches,  during  such  time  as  they  •x««npi  from 
shall  continue  to  exercise  the  duties  of  their  profession,  ohfldl  be  exempted 
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SCHOOLS  AND  LIBRARY  COMPANIES.     [Chap.  407. 

from  tbb  performance  of  military  duty:  Providedy  That  nothing'  in  this 
section  contained  shall  be  so  construed  as  to  exempt  any  preacher  of  the 
grospel  who  shall  accept  a  seat  in  ^he  legislature,  or  hold  any  other  appoint- 
ment of  profit  under  the  authority  4)f  the  United  States  or  of  this  state. 

{  5.    That  the  office  of  adjutant-general   shall  be  kept  at  the  seat  of 
government.     ^Patted,  January  24,  1817.] 

Chap.  CCCCVII. — An  act  to  psovide  for.tbe  incorporation  of  schools  and  library  companies. 

{  L  J^e  ii  enacted,  ^c.  That  at  any  time  when  six  or  more  persons  shall 
have  associated  themselves  together  for  the  purpose  of  establishing  a  school 
and  building  a  school-house,  or  for  the  purpose  of  establishing  a  librarj,  and 
shall  have  given  themselves  a  name,  it  shall  and  may  be  lawful  for  such  asso- 
ciation to  obtain  letters  of  incorporation  in  the  following  manner :  such  persons^ 
shall  make  out  and  subscribe  their  articles  of  association,  in  which  shall  be 
set  forth  the  name  o'f  the  association,  the  time  and  manner  of  electing  their 
officers,  to  consist  of  a  president  and  /our  trustees,  and  auch  officer  to  serve 
as  a  treasurer,  clerk  or  librarian,  as  may  be  proper  and  necessary;  the  tiotie 
for  the  stated  meetings  of  the  president  and  trustees*  and  the  method  of  con- 
vening a  special  meeting ;  such  articles  shall  make  provision  for  the  acquisition 
and  disposition  of  property,  real  and  personal,  by  the  association,  and  shall 
prescribe  the  manner  of  enacting  by-laws  for  the  good  government  of  the 
school  or  library,  and  for  the  ph>per  management  and  preservation  of  the 
estat^  and  funds  of  the  association,  the  property  to  be  owned  by  such  associ- 
i^ionj  except  phiiosopkical  and  mathematical  apparatus,  books,  maps  and 
charts,  shall  at  no  one  time  exceed  the  value  of  ten  thousand  dollars,  no  part 
of  which  shall  at  any  time  be  applied  to  any  other  puspose  thanr  the  establish* 
ment  and  support  of  a  school  or  a  library,  as  the  ease  may  be. 

}  2.  That  the  articles  thus  made  out  and  subscribed  shall  be  submitted  td 
the  inspection  of  the  president  of  the  court  of  common  pleas  of  the  circuit  in 
which  such  association  is  about  to  be  established,  and  if  such  articles  are  Aund 
to  be  conformable  to  the  provisions  of  this  act,  the  president  of  the  court  of 
common  pleas  shall  endorse  on  said  articles  that  he  approves  the  same ;  the 
said  articles  shall  then  be  submitted  to  the  inspection  of  two  jud^s  of  the* 
supreme  court,  who,  if  they  find  them  conformable  to  the  provisions  of  this 
act,  shall  ia  like  manner  endorse  thereon  that  they  approve  the  same  ;  and  the 
articles  thus  endorsed  shall  be  deposited  in  the  recorder's  office  of  the  county 
wherein  such  association  is 'established. 

{  3.  .That  the  recorder  shall  record  all  articles  deposited  with  him  which 
shall  be  endorsed  by  the  president  of  -the  court  of  cotpmon  pleas  and  two 
judges  of  supreme  court  in  the  manner  hereinbefore  directed,  and  shall  certify 
upon  said  articles  that  they  have  been  duly  recorded,  distinctly  stating  the 
day  upon  which  such  record  was  made;  for  which  the  association  shall  pay 
him  the  same  fees  as  may  be  allowed  him  by  law  for  recording  deeds. 

}  4.  That"  from  and  after  the  day  of  recording  such  articles,  the  association 
therein  named  shall  be  to  all  intents  and  purposes  a  body  corporate  and  poUtic. 
with  perpetual  succession,  and  as  such  shall  be  known  in'law  by  the  name  in 
said  articles  set  forth,  and  by  such  name  may  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered  unto  in  any  court  in  this  state,  and  may 
have  one  common  seal,  and  break  the  same  at  pleasure  ;  and  moreover  shall 
have  power  to  make  and  enact  by-laws  respecting  all  matters  specified  in  their 
articles  of  association,  and  to  prescribe  reasonable  i)ena]ties  for  t}i6  enforcing 
of  the  same  :  Pi^ovided,  such  by-laws  shall  in  no  case  contravene  the  consti-- 
tution.or  laws  of  the  United  States  or  of  this  state. 

i  5.  That  all  existing  associations  for  the  ejstablishment  of  schools  and 
library  companies  may  obtain  letters  of  incorporation  under  this  act. 

5  6.  That  if  any  association  incorporated  under  the  provisions  of  this 
act  shall  at  any  time  use  or  attempt  to  use  any  of  their  funds  for  any  kind  of 
banking  purpose,  or  shall  inany  way  transcend  their  charter  by  the  exercise 
of  powfers  not  warranted  by  this  act,  such  association  shall  forfeit  its  charter 
of  incorporation  ;  and  for  the  purpose  of  vacating  such  charter,  the  association 
may  be  proceeded  against  by  tne  prosecuting  attorney  of  the  proper  county  by 
writ  of  quo  warranto  before  the  court  of  common  pleas  of  [or]  the  supreAie 
court ;  and  upon  such  proceeding  either  of  the  said  courts  shall  have  power 
to  vacate  the  charter  of  any  association  that  shall  be  found  to  have  violated 
the  same. 
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{  7.  That  nothing  in  this  act  contained  shall  be  understood  or  construed  Future  legisla- 
to  preclade  any  future  legislature  from  making  any  Regulations  or  provisions  y^^  n^X  i^lter 
respecting  soch  iiicorporations  as  may  be  deemed  necessary  or  proper.'  [Paw-  incorporatioos. 
edf  January  24,  1817.  j 

Cbap.  CCGCVIII, — An  act  for  the  encouragement  of  manulacturing  salt  at  the  public  salt  Obsolete;  see 

spring  in  the  Unked  States  military  district.*  O.  L.  c.  676- 

Whereas  the  several  acts  heretofbre  passed  authorizing  certain  individnals  Preamble* 
to  make  experimentv  at  the  salt  springs  in  the  reservation  of  the  first  quarter 
'  of  the  fi/lh  township  in  the  eighteenth  range  of  United  States  military  lands 
in  Delaware  county,  have  in  no  respects  been  complied  with^  and  the  individ* 
uals  in  whose  favor  the  same  were  passed  have  wholly  abandoned  the  same  ; 
and  whereas  Joseph  Eaton  of  Delaware  county  wishes  to  be  permitted  to  make 
experiments  in  search  of  salt  water  at  the  same  springs  upon  certain  terms  and 
conditions :  therefore, 

{1.    Beil  enacted,  ^e.  That  Joseph  Eaten  of  Delaware  county  shall  be  and  Si^c  hundred 
he  is  hereby  authorized  to  take  possession  of  six  hundred  a&d  forty  acres  of  ^^  ^°^  '^^^^ 
land  in  the  fiwt  quarter  of  the  fifth  township  'of  the  eighteenth  range  of  the  U.  ***  ***  Jf  *J  ^ 
States  military  lands  in  Delaware  county  to  be  laid  off  in  a  square  so  as  to  ^**,""^.  ">• 
include.the  salt  springs. and  so  as  to  bind  upon  two  lines  of  the  said  quarter-  M!wiie''leased 
township,  and  to  hold  and  use  the  same'  for  the  term* of  ten  years  upon  the  Sr  ten  yean;  a 
'  following  conditions :  first,  the  said  Joseph  shall  within  three  year^  fcom  the  well  to  be  sunk 
passage  of  this  act  cause  a  well  to  be  sunk  and  the*  rock  to  be  perforated  to  in  thrae  yeara, 
the  depth  of  two  hundred  feet,  in  the  usual  manner  of  boring .ibr  salt,  which  ^c*;  conditkm 
hole  perforated  in  the  rock  ehall  not  be  of  a  less  diameter  at  the  top  than  if  ^"^^  i^ 
.  three  inches,  and  shall  in  no  place  be-  of  a  less  diameter  than  two  inched :  ^^^  into 
second,  if  good  salt  water  shall  be  found  at  a  less  depth  than  two  hundred  ?* tffe't   ?Sh 
fiset  it  shall  not  be  required  of  theeaid  Joseph  Eaton  to  perforate  the  rqck  to  ^^,  ^JJ^* 
a  greater  depth  than  shall  afibrd  a  supply  of  good  salt  water  for  at  least  fofty  to  be  ineerted 
kettles  regttlarly  employ Qd  in  boiling:  third,  if.  good  salt  water  be  found  by  intheaugei* 
the  said  Joseph  he  shall  insert  a  copper  tube  in  the  perforation  made  in  the  hole;  forty  ket* 
rock,  and  secure  it  in  the  usual  manner,  and  shall  erect  furnaces,  and  put  up' ties  to  be  set  ia 
at  4east  forty  kettles  for  boiling  water  and  making  salt  and  shall  be  authorized  afunwce. 
to  user  the  timber  standing  or  lying  upon  the  said  six  hundred  and  forty  aerte 
of  land  for  fuel  in  making  salt  in  the  whole  space  of  ten  years  from  the  pas- 
sage of  thie  act,  and  at  the  expiration  of  the  term  the  said  Joseph  shall  be 
atliberty  to  remove  the  kettles  f^om  the  fhniaces,  but  ho  shall  not  remove  the 
tube  from  the  well.  .  ' 

{  2.    ^hat  the  said  Ji)8eph  Eaton  shall  be  at  liberty  to  make  three  difi'er-  Three  other 
ent  settlements  upon  said  quarter-township  exclusive  of  the  land  around  the  settlameDU  to 
salt  springs  aforesaid,  at  each  of  which  settlement's  the  said  Joseph  shall  be  be  made  on  the 
bound  to  clear  and  put  under  good  fence  at  least  forty  acres,  and  shall  be  at  ^u'^'teNsectian^ 
liberty  to  clear  and  put  under  good  fence  one  hundred  acres  in  contiguous  fields  <^'^<'l^<'n^ 
so  as  to  be  connected  in  a  convenient  farm^  and  shall  hold  the  same  for  ^e         •  ■ 
•  term  of  ten  years  fh>m  the  passage  of  this  act. 

i  3.  That  the  said  Joseph  shall  make  no  use  of  the  timber  growing  upott  Timber  not  t» 
Mid  quarter-township  except  so  much  as  may  be  within  the  six  hundred  and  beused^ftc 
forty  acres  around  the  salt  springs  and  so  much  as  may  be  within  the  grouncb 
cleared  and  improved  by  the  said  Joseph  or  may  be  necessary  for  keeping  the 
fences  in  repair ;  and  it  shall  be  moreover  the  duty  of  the  said  Joseph  to  take 
eharge  of  the  timber  on  said  quarter-township,  and  enforce  the  laws  againet 
aU  persons  who  ntay  waste  or  destroy  the  same. 

' }  4.    That  Uie  said  Joseph  Eaton  shall  pot  up  on  the  land  he  may  clear  or  CtitihiM  and 
improve  agreeably  to  the  provisions  of  this  act,  a  good  cabin  of  logs  and  a  good  bame  to  be 
log  bam,  ^so  to  put  on  the  land  he  may  improve  good'  fences  and  ehall  plant  ei>eetad;90O 
at  least  two  hundred  apple  trees  in. a  proper  manner  within  two  years  from  the  •??••"*»«•  to 
passage  of  this  act,  all  which  improvements  shall  be  left  in  good  order  at  the  **  pk«atsd  in 
expiration  of  the  term  of  time  for  which  said  Joseph  Eaton  is  authorized  to  ^^•y**"-^ 
bold  said  lands. 

i  5.    That  the  said  Jdseph  Eaton  shall  enter  into- bonds  together  with  Bonds  for  pei^ 
one  or  more  freeKc^d  securities  conditioned  for  the  foithful  performance  of  the  formaDce  to  b# 
duties  enjoined  on  him  by  thijB  act  in  the  sum  of  one  thousand  dollars,  which  *"^"  ^  *'*••• 
bond  shall  be  giv^n  to  the  treasurer  in  behalf  of  the  state,  and  shall  be  by  him  "**'* 
kept  in  h'lB  office.  *  . 

.      *SeeO.  L.  c.  149,  274. 
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To  make  report  {  6.  That  the  said  Joseph  Eaton  shall  make  a  report  to  the  next  aod  each 
annually.  succeeding  general  assemb]/  within  ten  days  after  the  commencement  of  the 

session,  *of  his  discoveries  and  proceedings  of  the  *  condition  or  sit^aation  of 

said  well  or  hole»  the  strength  of  the  water  and  sucfa  other  information  con* 

ceming  the  premises  as  may  be  in  his  power  to  make* 
O.  L.C.  974,         ^  7,    That  the  act  entitled  an  act  for  the  encouragement  of  manufacturing 
repealed.       .  ^^j^  ^^  ^y^^  public  salt  springs  in  the  United  States  military  district,  passed 

February  the  fourteenth,  eighteen  hundred  and  twelve,  be  and  the  same  is 

hereby  repealed.     [Pa$ted,  January  27,  1817.] 

Amended)  O.  Chat.  CCCCIX4 — An  act  suppiementary  to  the  act  defining  the  duties  of  persone  taking  up 
L.  c  479.  Re-  e«ray  animals.* 

??iA^^*  {1.    Beit  enacted,  ^c.  That  from  and  after  the  passage  of  this  act,  it  shall 

iT^^^iU  be  the  duty  of  the  township  treasurer  in  each  township  within  this  state  to 
TownshiD  ftirai«b  each  justice  of  the  peace  within  the  same,  at  the  expense  of  the  town- 
treasurer  10  fur-  ^^P»  ^^^  ^  ^'^^  ^^  «ufficient  size  fi>r  the  purpose  of  recording  all  estrays,  the 
nish  jusUces  appraisement  of  which  shall  be  returned  to  his  oflice,  and  should  the  office  of 
with  a  book  for  such  justice  become  vacant  by  his  term  of  service  expiring,  reeigaation  or 
estiays;  otherwise,  he  or  his  legal  representative  i^all  deliver  the  said  book  to  the  clerk 

duty  of  justice  of  his  township  and  it  siiall  be  the  duty  of  such  clerk  to  deliver  over  such  book 
when  going  out  to  the  person  who  shall  succeed  said  justice  in  office  ;  whose  duty  it  shall  be 
of  office.  ^  Aimish  a  copy  of  such  appraisement  in  the  same  manner  as  if  be  had  been 

in  office  at  the  time  the  return  of  such  appraisement  was  made. 
Provisions  hi         {2.    That  when  any  new  township  shall  be  s^  off  within  the  bounds  of 
case  of  new       which  there  shall  be  an  estray  or  estrays  which  agreeably  to  the.act  to  which 
towoAips  being  this  is  a  supplement  ought  to  be  sold,  in  [it]  shall  be  the  duty  of  the  justice  to 
set  oflu      «      'whom  the  return  of  the  appraisement  of  touch  estray  or  estrays  was  made,  or 
his  successor  in  office  to  furnish  a  copy  of  such  appraisement  to  the  constable 
whose  duty  it  would  have  been  to  sell  such  estray  or  estrays  had  not  such  new 
township  been  so  set  off,  and  the  constable  being  furnished  with  such  copy 
shall  proceed  to  advertise  and  sell  such  estray  or  estrays  agreeably  to  the  pro- 
visions of  the  abeverecited  act,  and  the  proceeds  of  such  sale  after  paying  the 
incidental  expenses  shall  be  paid  into  the  treasury  of  the  township,  so  set  ^ff 
for  the  use  of  such  township,  subject  nevertheless  to  the  provisions  of  the  elev- 
enth section  of  the  act  to  which  this  is  a  supplement*    [Posted,  JantLury  28, 
1817.].  /  • 

Repealed,  Jan.  Chaf.  CCCCX.— An  act  U>  amend  the  act,  entitled  *  an  act  levying  a  uzonland^  and  {or 
29, 1818;  O.  other  purposes.! 

L.  c.  4^,«  5.  ^1^  j^^  ^  enacted^  ifc*  That  there  shall  be  charged  and  paid  yearly  and 
nro^^siaoi^a  ^^^  7^^ ^^  ®^^  hundred  acres  of  first-Irate  land,  three  dollars;  on  each 
diiscttaz  is  bnndred  acres  of  secdnd-rate.iand,  two  dollars  and  twenty-five  cents  ;  and  on 
lequiiad.  ^^xih  hundred  acres,  of  third-rate  land,  one  dollar  and  fifty  cents,  unless  the 

United  States  should  require  a  direct  tax  from  this  state,  for  the  year  one 
thousand  eight  hundred  and  soTenteen)  in  which  case  the  rates  of  taxation  to 
be  charged  and  paid  for  the  year  aforesaid  shall  be  that  of  the  highest  rates 
mentioned  in  the  third  section  of  the  act  to  which  this  is  an  amen&ent. 
Sales  of  land  }  2.    That  the  sales  of  all  lands  which  by  the  laws  now  in  force  would  be 

posmoned  until  exposed  to  sale  for  the  taxes,  penalties  and  interest  due  thereon  upon  the  firat 
1818.  Monday  in  bebember  one  thousand  eight  hundred  and  seventeen,  shall  be  and 

the  same  are  hereby  postponed  until  the  first  Monday  in  December  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighteen. 
One-fifth  of  all  t  S.  That  one  fifth  part  of  the  hett  collection  of  taxes  arimng  txcm  lauds 
land  tax  for  for  the  yfsr  one  thousand  eight  hundred  and  seventeen,  and  no  more  shall  be 
county  pnr-  appropriated  and  paid  into  the  pfoper  county  treasury  for  the  use  of  the 
poses.  county  ;  any  thing  in  the  twenty-third  section  of  the  act  to  which  this  is  an 

amendment  to  the  contrary  notwithstanding,  which  proportion  shall  be  ascer- 
tained and  paid  over  in  all  other  respects  as  directed  by  the  aforesaid  act. 
Auditor  te  pro-      (  4.    That  the  auditor  of  public  accounts,  be  and  he  is  hereby  authorized 
cure  maigiiiiLl    and  required  to  procure  from  the  office  of  the  principal  surveyor  of  the  land 
notes.  in  tim  Virginia  military  district  all  marginal  notes  on  the  records. in  the  office 

of  the  said  surveyor  which  will  in  anywise  assist  the  auditor  in  correcting 
the  charges  for  taxation  in  his  office  and  ou  receiving  the  same  the  auditor 

*SeeO.  L.  c.  219.  t  SeaO.  L.  c.  385. 
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shall  compare  the  notes  so  obtained  with  the  records  in  his  office  and  correct 
all  entries  therein  accordingly. 

{  5.    That  so  much  of  the  act,  entitled  *  an  act  levying  a  tax  on  land,'  as  O.  L.  c.  385^ 
is  contrary  to  the  provisions  of  this  act,  be  and  the  same  is  hereby  repealed,  repealed  in 
IPcuted,  January  28,  1817.]  part. 


CUAP.  COCOXI. — ^An  act  to  provide  for  the  assumption  and  payment  of  such  quota  of  direct  Obsolete, 
tax  as  may  be  assessed  upon  the  state  of  Ohio  by  the  United  States  for  the  year  eighteen 
hundred  and  seventeen.* 

}  1.    BeU  enacted.  Sec,  That  in  case  congress  shonld  continue  in  force,  the  Duty  of  the 
act,  entitled  *  an  act  to  provide  additional  revenues  for  defraying  the  expenses  so^^rnor  >» 
of  government  and  maintaining  the  public  credit  by  laying  a  direct  tax  upon  «»«» direct 
the  United  States, and  to  provide  for  assessing  and  collecting  the  same,  passed  ^?  *iSt«*f 
on  the  ninth  day  of  January  one  thousand  eight  hundred  and  fifteen,  or  shall  ohio* 
in  any  other  manner  assess  a  direct  tax  upon  this  state  ;  the  governor  is  here- 
by authorized  and  required  to  cause  notice  to  be  given  to  the  secretary  of  the 
treasury  of  the  United.  States  of  the  determination  of  this  state  to  pay  intof 
the  treasury  of  the  United  States,  such  quota  of  direct  tax  as  may  be  appor- 
tioned to  the  state  of  Ohio  for  tho  year  one  thousand  eight  hundred  and 
seventeen. 

i  2.    That  the  governor  be  and  he  is  hereby  further  authorized  to  borrow  Duty  of  the 
on  the  credit  of  this  state  any  sum  equal  to  such  proportion  of  the  United  governor  to  bor- 
States  direct  tax  as  may  be  assessed  upon  this  state  for  the  year  afoi^esaid  ;  ^^  200^000 
Provided,  the  same  shall  not  exceed  two  hundred  thousand  dollars  which  loan  dollars;  duty  of 
shall  not  exceed  the  term  of  one  year,  and  at  a  rate  of  interest  not  exceeding  *"^'^'* 
six  per  cent,  per  annum,  and  upon  obtaining  a  loan  or  loans  for  the  purposes 
aforesaid ;  the  auditor  shall  and .  he  is  her^y  required  to  issue  suitable  and 
proper  certificates,  which  shall  be  evidence  of  the  debt  or  debts  incurred  on 
the  part  of  the  state  which  certificates  shall  be  given  to  the  leaner  or  loaners 
at  the  time  such  loan  or  loans  are  obtained,  for  the  payment  of  which  sum  so 
borrowed  and  the  interest  arisiog  thereon  an  amount  equal  thereto  out  of  the 
revenue  of  the  year  one  thousand  eight  hundred  and  seventeen  is  hereby 
pledged. 

{  8.    That  after  obtaining  a  loan  or  loans  under  the  circumstances  and  for  i^jaiis  to  be 
the  purposes  aforesaid,  the  governor  shall  cause  the  same  to  be  paid  into  the  paid  into  the 
slate  treasury,  and  take  the  treasurer's  receipt  therefor  which  he  shall  file  treasury,  iit, 
with  the  auditor,  and  upon  the  receipt  thereof  the  auditor  shall  charge  th^ 
treasurer  with  the  amount  of  the  same,  in  the  same  manner  as  for  other  mon- 
eys paid  into  the  treasury. 

\  4.    That  the  auditor  is  hereby  required  to  issue  a  bill  or  bills  in  favor  of  Further  duty  of 
the  treasurer  of  the  Unfted  States  payable  by  the  treasurer  of  this  state  into  auditor; 
the  treasury  of  the  United  States,  on  or  befbre  the  time  which  may  be  required 
by  law  for  such  sum  as  may  be  apportioned  by  the  United  States  as  a  quota 
of  direct  tax  to  be  assessed  upon  this  state  for  the  yeai*  ond  thousand  eight 
hondred  and  seventeen. 

f  5«    That  a  sum  not  exceeding  two  hundred  thousand  dollars  be  and  the  Appropriation 
same  or  bo  much  thereof  as  may  be  found  necessary  for  the  purposes  aforesaid  made. 
is  hereby  appropriated  out  of  any  money  in  the  treasury  or  that  may  be  received 
therein  on  account  of  loans  authorized  as  aforesaid  or  of  taxes  collected  and 
paid,  therein,  and  not  otherwise  appropriated.    [Pasted,  January  27,  1817.] 

Chap.   CCOCXII. — An  act  regulating  the  mode  of  taking  the  enumeration  of  the  whhe  Repealed,  Jan. 

male  inhabitants  above  the  age  of  tw«oty-one  year8.t  10,'  1827 :  O. 

J  1.    Be  ii  enacted,  Sec.  That  the  lister  of  taxable  property  in  each  of  the  I^.c.  699, 1 4. 
several  townships  within  this  state  shall  in  the  year  one  thousand  eight  bun-  S]?^i-°L^^''' 
dred  and  nineteen,  and. every  fourth  ye^ar  thereafter  take  the  enumeration  of  2819"  "  ^ 
all  white  male  inhabitants  above  twenty-one  years  of  age  whose  usual  place 
of  residence  shall  be  in  any  family  within  his  township  or  who  may  be  found 
therein  without  any  settled  place  of  residence  in  any  other  township,  but  are 
inhsbitanta  of  the  state  at  the  time  of  taking  such  enumeration. 

(  2.    That  the  lister  shall  Uke  the  enumeration  of  the  white  male  inhabi-  y^^f  ^^  1|"^" 
tants  every  fourth  year,  agreeably -to  the  provisions  of  the  first  section  at  the  "*  8^*>*i- 
same  time  he  is  or  may  be  required  by  law  to  take  the  list  of  taxable  property  i 

•SeeO.  L.  c.  369.  tSeeO.  L.  c.  14,  353. 
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and  shall  make  out  a  list  of  the  names  of  said  white  male  inhabitants  in  alpha- 
betical order,  and  return  the  same  to  the  clerk  of  the  conrt  of  common  pleaa 
at  the  same  time  he  is  or  may  be  required  by  law  to  make  return  to  the  county 
commissioners  of  the  list  of  taxable  property. 
Duty  of  the  }  3.    That  each  of  the  clerks  of  the  courts  of  common  pleas  in  the  several 

clerkt  of  courts,  counties  shall  file  in  his  office,  and  carefully  preserve  the  several  lists  returned 
as  aforesaid,  and  shall  make  out  a  statement  of  the  a^rgrregate  amount  of  the 
white  male  inhabitants  above  the  age  of  twenty^oue  years  within  his  county 
agreeably  to  the  returns  made  to  him  as  aforesaid  under  his  hand  and  the  seal 
of  the  court,  and  transmit  the  same  to  the  speaker  of  the  senate  within  ten 
days  after  the  commencement  of  the  next  session  of  the  general  assembly. 
Duty  of  gov*  {  4.    That  it  shall  be  the  duty  of  the  governor  on  or  before  the  first  Hon- 

eroor;  duty  of  day  in  January  in  each  year  when  the  enumeration  of  the  white  male  inhabi- 
towiubip  tnu-  tants  is  required  to  be  taken  by  the  first  section  of  this  act,  to  issue  his  writ 
^®'*  ot,  proclamation  to  the  clerks  of  the  courts  of  common  pleas  of  the  several 

counties  within  this  state  directing  them  on  or  before  ^e  firstMonday  of  Feb- 
ruary next  succeeding  at.  the  time  they  shall  make  out  the  apportionment  ot 
jurors  to  be  sent  to  the  trustees  of  the  different  townships  within  their  respec- 
tive counties  to  give  notice  to  said  trustees  that  an  enumeration  of  the  white 
male  inhabitants  above  the  age  of  twenty-one  years,  is  that  year  to  be  taken, 
and  the  trustees  of  the  several  townships  shall  g^ve  notice  of  the  same  at  the 
time  notice  is  given  of  township  elections  and  the  trustees  shall  give  special 
instructions  to  the  listers  of  their  several  townships  to  take  said  enumeratioe 
agreeably  to  the  provisions  of  this  act. 
Duty  of  town-        {  5.    That  the  trustees  of  the  several  townships  in  any  county  where  the 
thip  tniBtaes  m   county  commissioners  do  not  levy  a  tax  on  personal  property  for  the  year  ib 
towDsbips         which  an  enumeration  is  by  this  act  required  to  be  taken  on  being  notified  ae- 
tel  1^°^       '  aforesaid,  shall  at  the  time  of  advertising  tawnship  elections  give  notice  to  the 
quired  ^cT      ^^^i**  o^  ^^^^^  township  to  choose  a  lister  who  shall  perform  the  duties  reqoi- 
*  red  of  listers  by  this  act,  and  if  from  any  other  cause  no  lister  should  be  elected 

in  a  townabip,  or  if  the  lister  should  die  or  remove  out  of  the  township  or  \m 
unable  to  perform  the  duties  required  of  him  by  this  act,  the  township  tmstees 
shall  appoint  a  lister  who  shall  perform  all  the  duties  required  of  a  lister  bjr 

PenaltT  on         ^*®  *^'* 

officers  for  ^  ^*    '^^^^  ^^  ^^^  ^^^'^  ^^  ^^^.  ^^^^  ^^  common  pleas  shall  negleet  or  refbee 

neglect  of  their  ^  perform  all  or  any  of  the  duties  required  of  him  by  this  act  he  shaU  forfeit 

duty;  bow        &Dd  pay  for  every  such  offence  a  sum  not  exceeding  three  hundred  ddlara : 

collected.  and  if  any  lister  shall  fail  to!  take  an  enumeration  as  herein  directed  or  shall 

fail  to  make  out  and  return  a  list  at  the  time  required  by  this  act^  or  shall 

through  neglect  or  design  make  out  or  return  a  false  list  of  the  enumeration 

for  his  township  he  shall  forfeit  and  pay  the  sum  of  thirty  dollars ;  all  of  whidi 

fines  or  penalties  imposed  by  this  section  shall  be  recovered  by  indictment  for 

the  use  of  the  county. 

CompensatioB        f  7.    That  the  county  commissioners  shall  allow  the  listers  ench  oompenea- 

to  listen.  ^jqq  for  the  duties  performed  by  them  under  the  provisions  of  this  act  as  th&f 

shall  deem  reasonable,  to  be  paid  out  of  the  county  treasury  on  the  order  of  the 

commissioners* 

O.  L.  c.  14,  re-      {  6.    That  the  act  entitled  an  ^  act  regulating  the  mode  of  taking  the 

pealed.  meration  of  the  white  male  inhabitants  a£>ve  twenty-one  years  of  age,^  pt 

April  the  sixteenth,  eighteen  hundred  and  three  be  and  the  same  is  hereby- 
repealed.     [Pasted,  January  28,  1817.] 

Repealed,  Jan-  Chap.  CCCCXIII.-- Ad  act  supptomenuiry  to  the  act,  entitled  ^n  act  pointiog  out  the  mode 
uary  6,  18^;  of  tryiog  criminals.'  * 

O.  L.  c.  587,  j  X.  Be  it  enacted^  *c.  That  when  any  person  shall  be  eonfined  in  aay 
V^*  ludee  J^^^  within  this  state  charged  with  the  commission  of  any  bailable  ofenoe, 
may  let  to  bail  whether  he  or  she  be  committed  by  warrant  under  the  hand  and  seal  of  any 
persons  con-  judge  or  justice  of  the  peace,  or  whether  he  or  she  he  committed  by  the  sher« 
fined  to  jail  m  iff  or  coroner  by  virtue  of  a  capias  upon  an  indictment  found,  it  shall  be  law* 
certain  cases;  ful  for  any  judge  of  the  supreme  court,  president  of  the  eoort  of  ooaueeA 
bow  to  proceed  pleas  within  his  proper  circuit,  or  associate  judge  within  his  preper  eounty  to 
thereon.  admit  such  person  to  bail  upo9  sufficient  eecnr ity  in  sooh  sum  as  the  judge 

may  consider  sufficient  to  insure  the  appearanee  ef  the  eeeueed  at  the  proper 
court  to  answer  the  offence  wherewith  he  or  she  may  be  charged,  and  for  the 

<»  See  O.  L.  c.  386. 
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piirpbflo  of  taking  such  eurety  any  judge  by  special  warrant  under  his  band 
and  seal  may  require  the  slieriff  or  jailor  to  bring  such  accused  person  before 
him  at  the  court-house  of  the  proper  county  at  such  time  as  in  said  warrant 
the  judge  may  direct. 

{  2.     That  when  any  judge  shall  admit  any  accused  person  to  bail   under  The  judge  to 
the  first  section  of  this  act  he  shall  return  the  recognizance  by  him  taken  to  retuin  the 
the  clerk  of  the  court  of  common  pleas  of  the  county  wherein  such  accused  recognizance 
person  may  be  committed  for  trial  and  recognized  to  appear,  and   shall  issue  by  him  taken, 
hia  warrant  to  the  sheriff  or  jailer  commanding  him  to  discharge  such  accused  ^^* 
person  out  of  custody  which  warrant  it  shall  be  the  duty  of  the  sheriff  or 
jailor  to  obey. 

{  3.  That  in  all  cases  where  a  person  is  or  shall  be  committed  to  the  Duty  of  the 
prison  of  any  county  within  this  state  charged  with  an  offenee  the  punish-  clerk  of  the 
ment  of  which  is  death,  and  the  supreme  court  should  commence  its  session  supreme  court 
in  said  county  prior  to  the  court  of  common  pleas  after  such  commitment  it  JP  .*^?®  ^^'f* 
shall  be  the  duty  of  the  clerk  of  the  supreme  court  for  such  county  to  issue  a  c^*J^.*°duty  S 
writ  of  venire  facias  to  the  sheriff,  comiaanding  him  to  .summon  sixteen  gupremc  cmirt 
persons  having  the  qualifications  of  grand  jurors  to  attend  the  supreme  court  to  empanel 
as  grand  jury  ;  and  the  supreme  court  shall  cause  such  jurors  to  be  empan-  grand  jury; 
neled  and  sworn  as  a  grand  jury ;  and  the  same  proceedings  shall  be  had  proceedings 
against  such  prisoner  bb  are  usually-  had  before  courts  for  the  indictment  and  when  the  venue 
trial  of  persons  accused  of  crimes,  and  in  all  cases  when  the  venue  shall  be  "  changed, 
changed  for  the  trial  of  a  criminal  prosecution,  the  original  indictment  and 
transcript  of  the  proceedings  shall  be  sent  to  the  clerk  of  the- court  in  which 
the  trisd  is  to  be  had  and  if  the  same  be  sent  to  the  clerk  of  a  court  of  common 
pleas,  such  clerk  shall  proceed  thereon  as  if  the  indictment  had  been -originally 
found  in  that  court. 

{  4*  That  in  all  cases  whore  any  person  or  persons  indicted  either  in  the  j)^^  of  the 
supreme  court  or  court  of  common  pleas  for  an  offence,  the  punishment  of  supreme  court 
which  is  death,  shall  be  tried  in  the  supreme  court  and  found  guilty  of  a  lesser  in  pronouncing 
offence,  the  punishment  of  which  is  not  death,  the  supreme  court  shall  never-  sentence  in 
theless  proceed  to  pronounce  against  such  convict  the  sentence  affixed  by  law  certain  cases, 
to  the  offence  whereof  he  or  she  may  be  found  guilty,  any  thing  contained  in 
the  fourth  section  of  the  act,  entitled  *  an  act  to  organize  the  judicial  courts 
and  regulate  their  practice,"''  to  the  contrary  notwithstanding. 

{  5.    That  witnesses  summoned  by  order  of  the  prosecuting  attorney  or  Witnesses  fees 
defendant,  and  attending  on  courts  in  criminal  cases  shall  be  allowed  thefol-  in  criminal 
lowing  fees,  viz:  those  residing  out  of  the  county  where  the  trial  is  to  be  cases;  witnes- 
had,  the  sum  of  one  dollar  pei-  day  for  each  day  he  or  she  shall  actually  at-  ^^^.^^^^i  how 
tend  the  court  under  such  summons,  and  one  dollar  for  each  twenty-five  miles  ^ 
gravelling  to  and  from  said  court,  and  those  residing  within  such  county  the 
sum  of  fifty  cents  per  day  for  each  days  actual  attendance  under  a  summon  as 
aforesaid  to  be  paid  out  of  the  county  treasury  where  the  trial  is  had  upon  the 
order  of  the  commissioners  of  such  county,  and  where  a  defendant  is  convicted 
of  an  offence  not  punishable  with  death  or  confinement  in  the  penitentiary, 
such  costs  shall  be  charged  against  the  defendant  in  the  bill  of  costs  and 
collected  and  paid  into  the  county  treasury,  and  in  all  cases  when  any  person 
is  convicted  of  an  offence  punishable  with  death  or  confinement  in  the  peniten- 
tiary, the  costs  of  all  the  witnesses  shall  be  charged  in  the  bill  of  costs  and 
paid  in  the  same  manner  and  from  the  same  fund  as  other  costs  are  paid  in 
like  cases.  « 

\  6.    That  in  all  cases  where  an  issue  upon  an  indictment  is  tried  by  a  >ury  Sheriff  to  pay 
the  sheriff  shall  pay' the  jury  whether  the  defendant  be  convicted  or  acquitted  ;  the  traverse  ju- 
and  the  commissiotiers  of  the  county  shall   refund  the  amount  so  paid  to  the  ry  in  criminal 
sheriff  upon  the  certificate  of  the  clerk.  cases. 

}  7.     That  grand  jurors  shall  be  allowed  one  dollar  and  fifty  cents  per  day  Grand  jurors 
for  every  day  of  their  attendance  upon  the  duty  of  grand  jurors  to'  be  allowed  fees,  and  how 
by  the  commissioners  upon  tlie  order  of  the  court.  paid. 

i  8.  That  all  acts  and  parts  of  acts  coming  within   the  provisions  of  this  o.  L.  c.  386, 
act  be  and  the  same  are  hereby  repealed.     [Passed,  January  28,  1817.]  &c.  repealed. 

Chap,  CCCCXIV. — An  act  to  amend  the  act  providing  for  tlie  incorporation  of  towns.t      Repealed    Fe- 
Be  it  enact^dy  ^e.    That  the  secretary  of  state  be  and  he  is  hereby  author-  bruary  26, 

J  zed  and  required  to  procure  a  seal  for  his  office  which  shall  be  used  by  him  1824  ;0.  L.c, 

639. 

*  Si«c  O.   T..  r.  38^1,  J  4.      tSee  O.  L.  r.  40r». 


1024  xMEDICAL  PRACTICE,  ETC.  [Oh*p.  416. 

io  issuing  tetters  patent  Tor  the  iDcorporatLon  of  towns  inataad  of  the  great 
seal  of  the  state  of  Ohio,  as  required  bj  the  set  to  which  this  is  an  ameod- 
ment,  any  thing  in  said  act  to  the  contrary  notwithstandii^.  [PoMied, 
Januar}/  28,  1817.] 

Bq>e»l«J,  Cmr.  CCCCXV._An  act  to  amedd  [b«acl,enritled  aaact  fbropediuand  legulaiiDsroada 

ffiiq"".?!'  and  bighway..* 

«9  (  8.  '  i  1-  BeUenacled,^c.  That  so  soon  as  the  United  SUtes  shall  disconUnue 
Tvennper  the  collection  of  a  direct  tax  within  this  state,  twenty  per  cent,  of  the  uett 
MM.  Dfall  land  collection  of  taxes  arising  from  lands  in  addition  to  the  proportion  or  amount 
tan  to  be  laid  set  apart  for  county  purposes  by  the  provisions  of  the  twenty-third  section 
out  in  maJLing  of  the  act,  entitled  an  act  levjing  a  tax  on  land,  each  and  every  year  shall  be 
loadi  and  appropriated  and  paid  into  the  several  county  treasuries  agreeably  to  the  pro- 
bridgra.  viaions  of  the  said  twenty -third  section  of  the  said  act. 

Hanaer  of  ap-      j  2.     That  the  whole  amount  of  taxes  arising  ftom  lands  and  paid  as  afors- 

piDpriatlng  tha  g^j^  j„(^  jJk,  proper  county  treasury  agreeably  to  the  proviaione  of  the  first 

!■"■' P"^!**' section  of  this  act  shall  be  appropriated  by  the  commissioners  of  the  several 

tuniw  pcoFiao.  ^unjjgg  (,„  p„i,Hc  roada  a^d  bridges  within  their  respective  coumies,  in  mch 

manaer  sis  may  froei  time  to  time  be  prescribed  by  law  :  Provided,  that  if  no 

law  shall  direct  the  particular  application  of  the  aforesaid  moneys  on  roada 

and  bridges,  tbe  county  com  mission  era  shall  appropriate  the  same  on  eucb 

public  roads  and  bridges  as  they  may  deem  most  conducive  to  the  public 

interest  under  the  superintendence  of  auch  commissioner  or  commisBioners  as 

they  shall  appoint  for  that  purpose  :  Provided,  that  the  money  appropriated 

by  this  act  shall  not  be  expended  upon  that  part  of  any  read  upon  which  a 

Wb«n  to  laka  company  shall  have  located  a  turnpike.  '  This  act  to  take  effect  and  be  in 

■ff***-  force  from  and  after  the  first  day  of  March  next.  IPatted,  January  37, 1817.] 


Chap.  CCCCXVI. — An  act  ngulaliog  ihs  preclicsof  pbfsic  and  nngeijr.f 
RenaJed'j^'-       i  I-  Se  U  enacted,  &c.     That  this  state  he  and  the  same  is  hereby  divided 
uarr  15  183l'  '"^'^  ^'S''^  medical  districts  Eis  follows,   to  wit :  the  first  district  shali  consist 
O.  L.  c.'499,  '  of  the  counties  of  Hamilton,  Clinton,  Clermont,  Warren  and  Butler,  and  any 
(  31.  future  aubdivtaioiis  thereof;  the   second   district  of  tbe  coantiee  of  Adams, 

Thsttaia  dlil-  Highland,  Fayette,  Scioto,  Ross,  Pickaway,  Franklin,  MndiBOD,  Pike  and 
d«d  iDto  tigbt  Jackson, and  any  futureBDhdiviHiona  thereof  ;  the  third  district  of  the  counties 
medical  di«-  of  Fairfield,  Gallia,  Athens,  Washington,  and  Lawrence,  and  any  futuresnb- 
V":""  divisions  thereof  1  the  fourth  district  of  the  counties  of  Muskingum,  Licking, 

Knox,  Ouemsey  and  Delaware,  and  any  future  subdivisions  thereof;  the  fifth 
district  of  ihe  couties  of  Belmont,  Jeffer^n,  Harrison,   Columbiana  and 
Monroe,  and  any  future  subdivisions  thereof ;  the  sixth  district  of  the  counties 
of  Trumbull,  Ashtabula,  Geauga,  Cuyahoga,  Portage,  Medina  and  Huron, 
and  any  future  subdivisions  thereof  ;  the  seventh  district  of  the  counties  of 
Montgomery,  Preble,  Miami,  Dark,  Green  and  Champaign,  and  any  future 
subdivisions  thereof;  and  the  eighth  district  shall  consist  of  the  counties  of 
Stark,  Wayne,  Richland,  Tuscarawas  and  Coshocton,  and  any  future  subdivi- 
sions thereof. 
Namei  of  per-      {  2.  That  the  persons  hereinafter  named,  be  and  they  are  hereby  conati- 
Mms  comp«ing  tuted  medical  boards  of  censors  In  their  respective  districts,  to  wit:  in  the 
the  board  of      fifgt  district  John  Sellraan,  Daniel  Drake,  of  Hamilton  county,  Daniel  Milli- 
f"™™""™"  kin,  Wm.  Greenlee  of  Butler  county;   Joseph  Canhy,  Jephtha  F.  Moore   of 
irki"  Warren  county  and  Alexander  Campbell  of  Clermont  county  ;  in  the  second 

The'aecond  '  ^'"Irfct  Samuel  Persons  of  Franklin  county,  Joseph  D.  Keith  and  James 
diiLiici,  Wilson  of  Adams  county,    Jacob  Offoer  of  Scioto  county,  John  Boyd,  Jasper 

Hand  of  Highland  county,  Daniel  Turney  of  Pickaway  county,  Joseph  Scott 
and  John  Edmieton  of  Ross  county  ;  in  the  third  district  EUiphaz  Perkins  and 
Third  district.    Chauncey  F.  Perkins  of  Athena  county,  John  B.  Reigoier   and  Samuel  P. 
Hildreth  of  Washington  county,  Jonas  Safford  of  Galiia  county,  James  WiU 
p,      L  J.    -      son  and  DaniekSmith  of  Fairfield  county  ;  in  the  fourth  district  John  Hamm, 
tunaOi  dittnci.  jt^bert  Moore  and  Robert  Mitchel  of  Muskingum  county,  Ebenezer  Atw&ter 
of  Guernsey  county,  Reuben  Lamb  of  Delaware  county,  Noah  Harris  and 
Fifth  diinici     John  J.  Brice  of  Licking  county,  and  Timothy  Beven  of  Knox  county  i  in 
thefifthdistrictGeorge  Wilson,  David  Staunton  and  William  Hamilton  of 
Jefferson  county,  Martin  Wilson  of -Harrison  county,  Joseph  Springer  and 

•  See  O.  L.  e.  373.        t  See  O.  L.  i.  289. 
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Horace  Potter  of  Columbiana  county,  and  James  Hughes  and  William  Q^uigley 

of  Belmont  county  ;  in  the  sixth  district  Jerepiiah  Wiicoz,  John  W.  Seely  and  Sixth  district. 

Peter  Allen  of  Trumbull  county,  Joseph  D.  Woplf  of  Postage  county,  Lyman 

Fay  of  Huron  county,  David  Long  of  Cuyahdga  couhty,  and  Qres^is   K. 

Halley   of  Ashtabula  county  ;  in  the   seventh   district  Joseph  Johnston  of  Seventh  diB- 

Green  county,  Joaeph  S.  Carter  and   Richard  Hunt  of  Champaign  county,  trict. 

William  L.  Henderson  of  Preble  county,  and  Asa  Coleman  of  Miami  county, 

and  John  Steele,   Charles  Este  and  James  Welch  of  Montgomery  county ;  in 

the  eighth  district  John  Bon^eld,  Thomas  Hartford  and  William  Gardner  of  Eighth  district. 

Stark  county,  Jacob   Benepe   and   Samuel  Stough  of  Tuscarawas  county, 

Moore  B.  Bradley  of  Richland  county,  Thomas  Townsend,  Alexander  Baldwin 

of  Wayne  county. 

i  3.    That  it  shall  be  the  duty  of  every,  censor  or  examiner  before  he  en-  Censors  each  to 
ters  on  the  duty  enjoined  on  him  by  this  act,  to  take  an  oath  or   affirmation  take  an  oath, 
(before  some  person  legally   authorized  to  administer  oaths]  faithfully  and 
impartially  to  discbarge  his  duty  as  censor  or  examiner  agreeably  to  the  true 
intent  and  meaning  of  this. act,  a  record  of  which  shall  be  made  by  the  secre- 
taries of  the  respective  boards  of  censors. 

}  4.    That  the  medical  censors  named   in  the  second  section  of  this  act.  Time  and 
shall  hold  tbeir  first  meeting  in  their  respective  districts  on  the  first  Thursday  place  of  holding 
in  November  next  at  the  flowing  places,  to  wit :  for  the  first  district  at  ^*  ^^s'  "™*®*" 
Cincinnati,  second  district  at  ChillicOthe,  third   district  at  Athens,  fourth  *"»*"  ^**®  ■*^" 
district  at  Zanesville,  fifth  district  at  Steubenville,  sixth  district  at  Warren,  *"'  districts; 
■eventh  district  at  Dayton  and  eighth  district  at  Wooster ;  and  the  said  oS^re-^furthM 
censors  when  thus  met  or  any  three  of  them,   in  their  respective  districts,  duty  of  medical 
shall  hare  power  to  appoint  a  president,  secretary  and  treasurer,  to  admit  boaids;  half- 
.Buch  persons  to  be  members  of  their  society  as  they  may  think  proper,  and  yearly  meeting 
each  society  when  ihus  constituted  shall  have  power  to  enact  by-law^  for  their  to  be  holden. 
government,  to  impose  reasonable  fines  and  to  do  all  acts  necebsary  for  the 
good  of  said  society  not  inconsistent  with  the  laws  of  this  state  or  of  the 
United  States,  and  shall  forever  after  hold   their  stated  meetings  on  the  first 
Thursdays  of  May  and  Novemberin  each  and  every  year,  at  the  places  named 
in  this  acf :  Provided^  that  the  board  of  censors  after  their  first  meeting  may 
meet  at  such  place  or  places  within  the  district  as.  a  majority  of  the  board  of 
censors  may  agree  upon. 

{  5.    That  each  of  the  said  societies  shall  annually  at  their  meeting  in  Seven  censors 
November  elect  by  ballot  seven  censors  who  shall  hold  their  offices  for  one  to  he  elected  in 
year  and  until  others  are  elected,  any  three  of  whom  shall  constitute  a  quorum  November  an- 
Ibrthe  transaction  of  business,  and  shall  at  their  stated  meetings  examine  all  nuolly;  vacan- 
candidates  that  may  offer  themselvea  for  the  practice  of  physic  and  surgery,  ^*®"»  ****^^  (Hied. 
and  decide  on  their  qualifications:  and  in  case  any  vacancy  should  happen  in 
said  board  of  censors  either  by  death,  resignation,  nonattendance  or  otherwise, 
during  the  interval  between  the  stated  meetings  of  such  society,  siich  vacancy 
may  be  filled  by  the  society  at  their  next  meeting. 

{  6,    That  when  any  person  wishes  to  commence  the  practice  of  physic  Manner  of  ap- 
and  surgery  within  the  limits  of  this  state,  he  shall  produce  to  the  medical  plication  and 
board  satisfactory  evidence  of  his  being  a  person  of  good  moral  character  and  admisdoo  to 
also  he  shall  deliver  a  thesis  on  some  medical  subject  and  likewise  give  satis-  pnctise. 
factory  answers  to  sucb  questions  as  maybe  put  to  him  by  the  censors,  in 
anatomy,  surgery,  materia  medica,  chemistry,  and  the  theory  and  practice   of 
physic. 

i  7.    That  when  any  candidate  shall  have  complied  with  the  provisions  of  Form  of 
this  act,  he  shall  receive  a  license  in  words  and  form  as  follows,  viz:  license. 

[L.  8.]  State  of  Ohio,  medical  district  No. 

To  whom   it  may  cojicem  these  presents  testify  that  of  the 

county  of  appeared  for  examination,  and  is  found   to  be  duly 

qualified  to  practise  physic  and  surgery  ;  in  testimony  whereof,  I,  president  of 
said  board  have  hereunto  set  my  hand  and  aflbced  the  seal  of  the  said  board  at 
this  day  of  A.  D.  18    .  A.  B.,  President. 

C.  D.,  Secretary.    * ' 

Kbow  ail  men  by  these  presents  that  I  president  of  the 

circoit  of  the  courts  of  common  pleas  in  the  state  of  Ohio  by  the  authority  in 
me  vested,  do  license  of  the  county  of  to  practise 
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o  be      i  &    That  it  m  hereby  mmie  the  Aetf  of  the  aevenl  pteriieuU  of  the 

bj  tb0     enrU  of  eoMMoa  pleas  witbin  this  sUSe  to  wq^  all  lioeBses  of  the  fonn 

!«ft«f       JsacribeJ  in  the  foregoisf  sectioa  of  this  act,  aaiito  caaae  the  aeal  of  the 

'^^^        eootf  is  which  saeh  candidate  lesides  to  he  thereto  affixed. 

PcMlqr  te  f  9.    That  aoj  peraon  practising  physic  or  sorgery  withoot  hsTingr  ohtained 

pgactMHifvidH  a,  lioease  in  manner  and  form  as  d^rihrd  in  this  act  shall  be  liable  to  indict- 

cm  licrstt.        sKDt  and  on  conviction  thereof  befiMe  anj  conrt  haring  competeDt  jorisdiction 

shall  be  fined  in  any  snm  not  exceeding  two  hnndred  dollars,  which  shall  be 

eoUected  as  other  fines  are,  and  paid  into  the  coonty  tieaanrj:  for  the  use  of  the 

eoonty  in  which  anch  ofence  suy  be  committed ;  and  any  person  practising 

contrary  to  the  provisions  of  this  act  ahall  not  have  power  to  collect  any  debit 

dne  to  him  lor  anch  practice. 

Asy  cMimr  {  10.    That  any  one  of  the  cenaois  ahall  haye  power  togrant  a  permit  to 

snj  giaat  per-  ^ly  emigrant  physician  to  practise  nntil  the  next  regalar  meeting  of  the 

""***  medical  aociety  and  no  longer. 

Cea&ant»%Kf      t  11.    That  each  board  of  eensofs  shall  keep  a  eeal  for  the  use  of  said 

a  eeaJ ;  doty  of  hoard ;  the  secretary  shall  record  all  their  oflicial  proceedings  in  a  book  to  he 

the  eecsecafy;    kept  for  that  purpose,  shaU  give  certified  copies  thereof  under  his  hand,'  and 

ummtBoi  pn-    |||0  g0|^  Qf  (lie  board  on  appUcation  being  made  therefor ;  and  for  every  such 

*°y*^'"^  copy  shall  be  entitled  to  receive  one  dollar,  and  said  copy  shall  be  good  evi- 

10  be  pnHMsed.  j^qq^  jq  m,y  conrt  within  this  state;  and  the  said  secretary  shall  publish  in 

some  newspaper  printed  within  the  district  the  name  of  every  person  who 

may  receive  a  license  to  practise,  and  the  hoard  of  censors*  shall  be  entitled  to 

receive  from  every  candidate  licensed  nnder  the  provisions  of  this  act,  ten 

dollars  for  the  use  of  the  society. 

O.  L.  e.  389,        f  12.    That  the  act  regnlating  the  practice  of  physic  and  sargery,  passed 

iepealed;pio-    January  the  nineteenth,  eighteen  hundred  and  thirteen,  be  and  the  same 

^^*  is  hereby  repealed :   Provided  ne^ertheiesiy  that  no  perscMi  who  has  engaged 

in  the  practice  -of  physic  contrary  to  the  provisions  of  the  act  Meby 

repealed  shall  be  in  any  way  authorized  to  continue  such  practice  uuttl  du^ 

licensed  under  this  act :  And  provided  olto,  that  all  penalties  incurred  uidier 

the  act  hereby  repealed  may  be  sued  for  and  recovered  in  the  same  manner  an 

if  the  act  hereb^  repealed  still  remained  Unrepealed    and  in  full  force. 

[PoMed,  January  28,  1817.] 

Amended,  O.  CsAr.  CCOCXVIL — An  act  to  provide  for  leaflng  certain' school  lends  therein  named.  * 
^  *•  ^^*  ^  j  1. .  Be  it  enacted^  ^c.  That  any  of  the  present  leases  of  any  of  the  reser- 
cff^Tmoeeled-  ^^^  sections,  number  sixteen  (or  any  other  section  that  may  have  been  set  ofi^ 
imoHh^.  '  i^^^®  [iieu]ther9of)ioLanyoriginal8urveyedtown6hipinthisBUte,oranyotber 
5^9  838,  TdS,  P^'BO'^  Of  persons  who  hereafter  sha]!  apply,  may  on  application  for  that  pur- 
j^,  pose  to  the  commissioners  of  the  county  in  which  such  section  lies,  have  their 

Pertontbold-  lease  or  leases  extended,  or  a  lease  or  leases  granted  them  in  manner  herein- 
ing  former  alter  directed :  those  applying  to  have  their  leases  extended  shall  first  produce 
leaies  may  ap-  to  the  commissioners  of  such  county,  a  certificate  under  the  hands  and  seals  of 
ply  to  the  coon-  the  trustees  of  such  original  surveyed*  township,  stating  that  such  applicant 
*y  *^"V'VJ"*^"  had  complied  with  his,  her  or  their  former  lease,  and  aU  applicante  for  new 
theiHeates  ex«  ^^^^^  '^^^^^  obtain  and  deliver  to  said  county  commissioners  in  writing  the  con- 
tended on  cer^  sent  of  the  trustees  or  a  majority  of  the  citizens  of  such  original  surveyed  township, 
ttm  conditions;  i^  ^^  should  not  be  organized,  then  and  in  such  cases  itshaU  be  the  duty  of  said 
county  commit*  commissioners  to  appoint  three  disinterested  freeholders  of  such  county  not 
iioners  to  ap*  inha'bitente  of  such  original  surveyed  township,  who  shall  take  to  theiir  assist- 
point  three  free-  %nce  a  surveyor  who  together  with  the  said  freeholders  shall  meet  on  such 
holders  to  lay  echool  section  on  the  day  and  time  pointed  out  by  said  commissioners,at  which 
off  school  sec-  Hjqq  and  place  the  trustees  of  such  original  surveyed  township  shall  attend  if 
d«/oflSe2"    the  same  should  be  organized,  but  if  not  organized,  it  shall  then  he  the  duty  of 

vlso*"*  ^"^  •  In  3  O.  jR.  213,  Leuee  ofAUoMon.ys.  Dmley^  the  conrt  lay  down  the  principle^  that 

although  no  node  of  esecuting  leases  is  pieseribed  by  the  provisions  ofthis  act,  th^  caa  only 
be  falid  when  executed  conformably  to  ihe  general  law  for  the  ezscudon  of  deeds  and  hatni- 
ments  of  writing  for  the  conveyance  of  lands. 
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^  a  majority  of  the  citiMns  of  such  township,  to  attend  in  the  place  of  such  trus- 

tees, and  it  shall  he  the  duty  of  the  said  freeholders  to  proceed  to  lay  offsuch  school 
section  intoTBonvenient  lots  to  contain  not  less  than  forty,  nor  more  than  one 
hundred  and  seventy  acres,  at  the  discretion  of  the  trustees  of  such  original 
surveyed  township,  hot  if  there  should  be  no  trustees  in  such  township,  then 
at  the  discretion  of  a  majority  of  the  citisens  thereof^  Provided^  That  if  such 
reserved  section  should  have  bden  previously  surveyed  to  the  satisfaction  of 
the  trustees  of  such  township,  a  resurvey  thereof  may  be  dispensed  with,  and 
no  such  survey  shall  in  anywise  interfere  with  or  infringe  on  the  rights  of 
any  present  lessee  or  lessees  without  his,  her  or  their  consent,  a  plat  of  which 
survey  shall  be  returned  by  the  surveyor  to  the  clerk  of  such  township  if  organ- 
ised, for  the  inspection  of  those  concerned,  but  if  such  township  should  not 
be  organized,  the  plat  aforesaid  shall  be  returned  to  the  clerk  of  the  board' of 
commissioners  in  such- county* 

t.  2,    That  it  shall  be  the  duty  of  the  said  freeholders  after  completing  the  Freeholder!  to 
survey  agreeable  to  the  preceding  section  of  this  act,. to  proceed  and  appraise  appraise  loti  af- 
nnder  oath  or  affirmation,  each  and  every  lot  or  lots  by  them  laid  off  as  afore-  ter  laid  off,  and 
said,  in  which  valuation  the  said  appraisers  are  to  take  into  view  and  include  malLe  returo ; 
in  their  appraisement  all  boilaings,  together  with  all  manner  of  improvements  ^PP^^isn'* 
thereon,  and  the  appraisement  so  made  shall  be  committed  to  writing  signed  ^'*  '"'^^J^^' 
by  the  appraisers  and  by  them  delivered  to  the  trustees  of  such  original  surveyed      *" 
township  to  be  recorded  by  their  clerk  hi  a  book  to  be  by  him'  kept  for  that  pur- 
pose, hut  ifauch  township  should  not  be  organised,  the  appraisement  as  aforesaid 
■hall  be  r^umed  to  the  county  oommismoneTs  of  such  county,  and  entered  on 
record  by  the  clerk  of  said  commissioners,  and  each  appraiser  shall  be  entitled 
to  receive  one  dollar  per  day  for  each  and  every,  day  he  may  be  employed  in 
dividing  the  premises  and  msJcing  the  appraisement  aforesaid ;  and  the  surveyor 
shall  be  entitled  to  receive  for  his. services  rendered  under  the  foregoing  pro- 
visions of  this  act  the  sum  of  two  dollars  per  day  for  each  day  he  may  be  neces- 
sarily employed  in  said  survey,  to  be.  paid-  on  the  order  of  the  trustees  out  of 
the  ninds  of  the  institution,  where  such  township  may  be  organized,  otherwise 

I  to  be  paid  by  .the  applicant  or  applicants  for  such  lease  or  leases,- and  to  be 

I;  deducted  out  of  the  first  proceeds  thereof.  . 

{  3.    That  the  trustees  of  any  such  original  surveyed  township  to  whom  Township  mit- 
the  return  of  the  appraisement  shall  be  made,  and  the  county  commissioners  tees  or  county 
where  such  township  is  not  organized,  as  is  pointed  out  in- the  second  section  commissioikers 
of  this  act,  or  their  successors  in  office,  are  hereby  em'powered,  authorised  and  to  frant  per- 
required  to  grant  a  permanent  lease  or  leases  for  such  lot  or  lots  of  their  res-  manent  leases; 
pective  reserved  school  section  or  secttons-as  may  be  from  time  to  time  applied  coodiuonsof 
for  to  any  present  lessee  or  lessees,  his  or  their  assignee  or  assignees,  or  to  ^JJuaSw  every 
nay  other  person  or  persons  who  may  apply  as  aforesaid,  for  the  term  of  ninety-  thirty-thtee 
nine  years  renewable  forever,  conditioned  that- the  lessee -or  lessees  shall  pay  yean;  pcoviso. 

>  an  annual  rent  at  the  rate  of  six  per  centum  on  the  appraised  value,  and  that 

I  at  the  end  of  every  thirty-three  years  from  the  execution  thereof,  there  shall 

be  a  revaluation  of  the  premises  aforesaid,  made  by  three  disinterested  free- 
holders of  such  county,  not  inhabitants  of  such  original  surveyed  township,  to 
be  appointed  by  the  commissioners-of  such  county  upon  the  application  of  said 
trustees  or  the  lessee  or  lessees,  assignee  or.  assignees  then  in  possession  of 
the  premises  aforesaid,  s^greeably  to  the  rates  of  unimproved  lands  of  the  sasM 
quality  and  possessing  similar  advantages  in  the  same  neighborhood,  which 
lease  or  leases  shall  in  all  cases  be  recorded  .by  the  clerk  of  the  township,  and 
also  by  the  recorder  of  the  county  at  the  proper  costs  and  charges  of  the  les- 
see or  lessees:  JProsuM,  That  on  each  revaluation  made  as  is  pointed  out  in 
the  foregoinff  provisions  of  this  act,  the  lessee  or  lessees,  his,  her  or  th^ir  heirs 
or  etfsigns,  shall  be  bound  to  pay  annually  for  the  thirty-three  years  next  suo- 
oeeding,  into  the  treasury  of  such  original  surveyed  township,  if  the  same  is 
organised,  and  if  not,  into  the-  county  treasury  of  such  county  at  the  rate  of 
six  per  centum  en  every  such  valuatioA  of  his,  her  or  their  lot  or  lots  as  afore- 
said, to  and  for  the  use  and  benefit  of  the  citizens  of  such  township  to  be  appro- 
priated by  the  trustees  of  such  original  surveyed  township,  as  other  rents 
arising  from  such  lands  now  are  or  hereafter  may  be  appropriated  by  law,  but 
where  any  sooh  township  shall  not  be  orgmniied,  the  commissioners  of  the 
ooaBty  shall  appropriate  the  money  paid  into  the  county  treasury  in  the  same 
manntr  for  the  nee  of  the  ettizens  of  sodi  township  as  if  the  same  was 
oiftniMd* 
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Manner  of  re-        }  4.    That  if  any  lessee,  orlesseeB.hiSyher  or  their  heirBorasaignsyshrkllneg- 
covering  rents     lect  or  refuse  to  comply  w  ith  the  conditions  of  his,  her,  or  their  lease  or  leases,  or 
on  failure  df      gj^g^j]  f^^jj  ^^  p^y  ^jj^  annual  rent  of  six  per  centum  on  the  valuation  made  as 
twf^*"'*  '^*"  aforesaid  at  the  end  of  each  and  every  year  into  the  treasury  as  pointed  out  in 
stoncrtroajTre-  ^^®  foregoing  provisions  of  this  act,  the  treasurer  shall,  if  so  directed  by  the 
enter  upon  and  trustees  of  such  original  surveyed  township,  bring-suit  in  the  name  of  such  tnis- 
sell  the  lease      tees,  or  if  such  township  should  not  be  organized,  the  county  treasurer  shall  if 
when  no  goods  directedby  the  county  commissioners,  bring  suit  in  their  name,  for  the  use  of  the 
or  chattels  can  inhabitants  ofsQch  original  surveyed  town8h>pagainBt  each  and  every  sucfadelin- 
be  found;  sur-  quent  or  delinquents  as   the  case  may  be,  before  any  court  having  competent 
plus  to  be  paid  jurisdiction,  and  on  final  process  if  no  goods  and  chattels  can  be  AMind  whereby 
!^rij^"  ^^'        distress  and  sale  can  be  made,*  or  if  mesne  process  cannot  be  served  upon  the 
return  of  the  same,  the  said  trustees  or  commissioners  as  the  case  may  be,  are 
hereby  authorized  and  required  to  reenter  upon  the  land  of  such  delinquent  or 
delinquents  and  sell  at  public  vendue  to  the  highest  bidder  for  ready  money , 
his,  her  or  their  right  and  title  in  fiocb  lease  or  leases  to  satisfy  such  rents, 
damages,  interests  and  costs  in  which  case  the  said  trustees  or  commissioners 
as  the  case .  may  be,  shall  give  at  least  twenty  days  previous  notice  of  the 
time  and  plac^  of  sale  in  some  newspaper  printed  and  in  general  circulation  in 
such  county,  or  by  udvertisement  set  up  in  at  least  three  public  places  in  sneh 
township  and  one  on  the  door  of  the  courthouse  in  such  county,  subjecting  the 
purchaser  or  purchasers,  his,  her  or  their  heirs  or  assigns  to  the  conditions 
contained  in  such  lease  or  leases,  of  any  such  delinqnent  or  delinquents,  and 
in  case  the  said  lease  or  leases  of  such  delinquent  or  delinquents  shall  sell  for 
more  than  the  rents,  damages,  interests  and  costs,  the  overplus  shall  be  paid 
over  to  such  delinquent  or  delinquents 'On  demand, 

}  5.  That  the  treasurers  of  original  surveyed  townships  within  this  state 
shall  severally  give  bond  with  sufficient  security  to  the  trustees  of  such  town- 
ship in  the  sum  of  one  thousand  dollars,  conditioned  for  the  fkithful  paying* 
over  according  to  law,  all  moneys  by  them  collected  or  received  under  the 
provisions  of  this  act. 

}  6.  That  where  any  lot  or  lots  of  any  of  the  school  sections  as  aforesaid » 
cannot  be  leas-  cannot  within  twelve  months  after  such  valuation  be  leased. at  the  valuation 
ed  in  twelve  made  by  freeholders  as  aforesaid-,  in  such  c4se  it  shall  be  lawful  for  the  trustees 
of  sucli  original  surveyed  township,  or  this  commissioners  as  the  esse  may  be, 
where  any  such  lot  or  lots  may  so  remain  as  aforesaid  with  the  consent  of  a 
majority  of  the  citizens  of  such  township  to  proceed  to  sell  at  public  sale  to  the 
highest  bidder  all  Buch  tot  or  lot^  of  their  respective  reserved  section  in  the 
same  manner,  and  by  giving  the  same  notice  the  trustees  are  authorized  and 
required  to  do  under  thfe/oregoing  provisions  of  this  act  in  case  of  delinquent 
lessee  or  lessees,  and  grant  to  the  purchaser  or  purchasers  a  permanent  loade 
agreeably  to  the  third  section  of  this  act.  \ 

^  {  7.     That  w^en  the  sections  sixteen  in  ^y  fractional  townships  shall  have 
been  sold  and  other  lands  granted  in  lieu  thereof  in  any  other  township  or  frac* 
tional  township  which  may  fall  into  a  difiisrent  county,  it  may  be  lawful  for  the 
lie  io  the  proper  qualified  electors  residing  in  said  fractional  township  having  claim  to  any  such 
county;  man-    gf*}^QQ\  ]and  lying  in  another  county,  tp  proeeed  to  elect  trustees  as  is  provi- 
rartition  of'"^   ded  in  this  act  incases  of  sections  sixteen  )  and  it  shall  be  lawful  for  the  said 
school  lands*      trustees  to  proceed  to  advertise  and  lease  the  same  in.the  same  maimer  as  is 
provided  for  le.asing  sections  sixteen ;  and  if  any  two  fractional  townships 
shall  hold  their  school  land  in  the  same  section,  and  they  .cannot  agree  on  the 
division  and  leasiifgof  the  same,  it  shall  be  lawful  for  the  trustees  of  either  of  the 
fractional  townships  whether  they  reside  within  the  county  where  the  said  land 
lies  or  not,  to  make  application  to  the  court  of  common  pleas  of  the  county 
praiter's  duty,   y^^here  the  land  lies ;  and  the  said  court  shall  appoint  three  disinterested  free- 
holders whose  duty  it  shall  be  after  taking  an  oath  before  some  justice  of  the 
peace  of  the  county  to  take  with  them  a  skilful  surveyor,  and  proceed  to  divide 
the  land  according  t6  the  value  and  intent  of  the  original  grant,  and  make 
report  to  the  said  court  designating  what  part  shall  belong  to  each  township 
claiming  the  same :  the  said  township  shall  then  have  possession  of  the  part 
laid  off  to  them  and  may  proceed  to  lease  the  same  as  is  provided  by  this  act. 

}  8.    That  the  court  of  common  pleas  of  any  county  within  the  United  States 
military  district  in  this  state,  be,  and  they  are  hereby  authorized  upon  appli- 
cation as  hereinafter  provided,  to  grant  permanent  leases  for  all  the  school 
laodsio  Uoitad  j^^j  within  said  district  granted  by  congress  for  the  use  of  schools  upon  con- 
states military  ^.^j^j^  ^^^  reserving  the  rents  hereinafter  provided :  Provided,  That  nothing 
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in  this  section  or  in  this  act  shall  be  so  construed  as  to  authorize  the  leasingof  district  on  cei^ 
any  lands  lying  in  said  United  States  military  district  granted  by  congress  for  tain  conditions, 
the  use  of  schools  in  the  Connecticut  western  reserve. 

{.  9.     That  when  any  person  shall  desire  to  take  a  permanent  lease  of  any  Valuation  to  bs 
of  the  school  lands  mentioned  in  tho  seventh  section  of  this  act,  the  court  of  o>&de  on  appli* 
common  pleas  for  the  county  in  which  the  land  lies  shall  on  application  in  <^<^^i^  before 
writing  appoint  three  judicious  freeholders  of  said  county,  who  shall  after  the  ^^^^  "  grants 
same  shall  be  surveyed  as  is  hereinafter  provided,  proceed  upon  oath  or  afir-  *^'.  ^"*y^^«P* 
mation  to  wiew  and  appraise  said  tract  or  tracts  of  land  as  the  said  court  shall  ^J^**"'  n%A 
direct,  taking  into  view  the  advantages  and  disadvantages o? situation  together  county  clerk* 
with  the  quality  of  the  soil,  and  make  return  of  the  value  thereof  to  the  said  conditions  of 
court  at  such  time  as  the  said  court  shall  direct,  which  return  shall  be  filed  in  lease;  proviso 
the  office  of  the  clerk  of  said  court,  and  the  said  court  shall  thereupon  order  their  as  to  a  reTslua*' 
clerk  to  proceed  in  the  recess  of  said  court,  and  before  the  next  term  thereof  ^ion  every  33 
to  grant  permanent  leases  for  the  same  land  so  applied  for  and  appraised  to  7^^ 
the  applicant  or  applicants  their  heirs  and  assigns,  who  may  appear  to  be 
entitled  thereto  for  the  term  of  ninety-nin^  years  renewable  forever,  subject 
to  a  revaJoation- at  the  end  of  thirty-three  years  from  the  date  of  such  perma- 
nent lease  or  leases  agreeably  to  the  rates  of  unimproved  land  of  the  same 
i^  quality  and  situation^  aJid  the  rents  reserved  in  saich  lease  or  leases  shall  be 

equal  to  six  per  centum  per  annum  upon  said  valuation  and  no  more ;  Providedf 
it  shall  be  the  duty  of  the  county  commissioners  at  the  expiration  of  thirty- three 
years  from  the  taking  qut  of  any  i>ermanent  lease  or  leases  under  this  act  to 
notify  the  tsourt  of  common  pleas  thereof  whose  duty  it  shall  be  to  appoint 
three  freeholders  of  said  county  to  view  and  appraise  the  said  land  mentioned 
in  such  lease  or  leases  and  appraise  the  same  agreeably  to  tho  provisions  of 
this  Act,  and  return  the  value  thereof  to  the  said  court,  and  it  shall  be  the  duty 
of  the  clerk  of  said  court  to  file  the  same  in  hisofiicey  and  endorse  a  certificate 
of  the  amount  on  the  back  of  said  lease' and  return  the  same  to  the  county 
cammissioners  and  the  rent  to  be  paid  on  said  land  from  thence  forward  shall 
be  Bix  per  centum  per  annum  on  the  amount  of  said  valuation  and  no  more. 

{  10.     That  no  person  shall  be  entitled  to  receive  a  permanent  lease  for  any  Former  delin- 
tnict  of  said  school  land  on  which  the  improvements  required  by  the  original  quentt  not  enti- 
leases  have  not  been  made  and  completed  at  the  time  of  such  application  to  be  tied  to  a  lease. 
ascertained  by  the  persons  appointed  to  appraise  the  same ;  Provided^  the 
said  appraisers  shall  be  of  opinion  that  the  improvements  made  on  said  tract 
or  tracts  of  land  are  equivalent  or  equal  in  value  to  the  improvements  required 
to  have  been  made  by  the  former  leases,  then  the  said  court  shall  consider  the 
former  leases  complied  with,  and  the  applicant  or  applicants  entitled  to  a  per^ 
■lanent  leaaa  in  the  same  manner  as  if  he,  she  or  they  had  fully  completed  the 
particular  kind  of  improvements  required  by  the  said  original  leases. 

(  11,    That  the  lease-holders  for  the  time  being  of  the  original  improvement  Original  im- 
leases  who  have  fulfilled  the  conditions  of  said  leases,  or  done  that  which  the  provement  let- 
appraisers  aforesaid  shall  believe  to  be  equivalent  thereto,  shall  at  all  times  sees  who  have 
hereafter  have  the  exclusive  privilege  of  taking  permanent  leases  for  the  tract  complied,  to 
or  tracts  of  lands  which  he,  she  or  they  may  hold  by  lease  as  aforesaid  ;  Pro'  have  the  pref- 
mdedf  he,  she  or  they  make  application  before  or  at  the  same  term  of  the  ei«nce;  proviso* 
oonrt  aforesaid,  at  which  any  other  person  may  apply,  and  it  is  further  provided 
that  any  person  other  tban  the  lease-holder  or  holders  making  application  for 
a  permanent  lease  as  aforesaid  shall  give  at  least  twenty  days  notice  to  the 
person  holding  the  lease  for  the  time  being  of  his,  her  or  their  intention  to 
make  application  for  a  permanent  lease  for  the  same,  and  in  case  the  lease 
owner  for  the  time  being  does  not  reside  upon  the  premises  then  the  applicant 
or  applicants  as  aforesaid  shall  advertise  the  same  in  three  of  the  most  public 
places  in  the  township  where  such  land  lies  and  on  the  courthouse  door  of  the 
•aid 'county  which  said  advertisement  shall  be  put  up  at  least  thirty  days  pre- 
▼ions  to  the  term  6f  the  said  court  to  which  the  application  shall  be  made,  all 
which  shall  be  made  appear  to  the  satisfaction  of  the  court  aforesaid. 

(  12.    That  Uie  clerk  of  the  court  aforesaid  shall  make  return  of  a  copy  of  Cleik  of  the 
aU  such  leases  ^  shall  be  granted  under  this  act  to  the  county  commissioners  court  of  com- 
within  twelve  months  after  the  execution  of  the  same,  and  the  lessee  or  lessees,  no"  pl^*  to 
bis,  her  or  their  legal  representative  shall  pay  the  annual  rent  which  may  retomaeopy 
become  due,  on  his,  her  or  their  lease  taken  as  aforesaid  into  the  treasury  of  ^iJ^^i^^j!^^ 
the  Mid  eoonty,  tad  shall  lodge  the  trMsorer's  receipt  for  the  same,  with  the  «»B7«>mimi. 
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i;  diapo-  clerk  of  the  oommiMioDers,  and  Uk»  his  receipt  therefor,  mod  the  said  money 
sitioD  of  not;  or  rent  ao  paid  ahall  remain  in  the  treaanry  aubject  to  the  farther  diapoaition 
piocecdinp  Qf  ^e  le^alatare  in  conformity  to  the  originaJ  intent  of  the  grant  of  said 
^**J"  *  **■**    lands ;  if  any  leasee  or  leaaeea,  hia,  her  or  their  legal  representatives  shall  -i 

fcr  nrTrM^  •    ^^ff^cct  or  refose  to  pay  his,  her  or  their  yearly  rent  with  the  interest  that  may  1 

pioriao  L  to  '    ^^®  accmed  thereon  from  the  time  that  it  be^:ame  doe,  so  that  he,  she  or  they  1 

overplus  OD        BiMj  at  any  time  he  in  arrears  for  the  amount  of  two  years  rent  and  no  personal 
sale  of  leaae.      property  belonging  to  the  lessee  or  lessees  for  the  time  being  can  be  found 
sufficient  to  satisfy  the  salbe,  then  and  in  that  case  the  couuty  treasurer  is 
hereby  required  upon  the  application  or  direction  of  the  coanty  commissioners 
to  reenter  upon,  and  again  lease  or  sell  the  aaid  permanent  lease  for  such  lot 
of  land  to  the  highest  bidder,  by  giring  at  least  thirty  days  notice  in  some 
newspaper  in  general  circulation  in  aaid  county  :  Provided^  That  if  on  the 
sale  of  any  lease  there  ahall  be  any  overplus  after  eatiafying  all  rents  and 
interests  together  with  all  coats  that  may  have  accrued. by  reason  of  such  sale, 
each  remainder  ahall  be  paid  over  to  the  lessee  or  lessees  who  may  be  so 
ejected,  upon  application. 
Duty  of  coutt        }  13.     That  whenever  a{^lication  shall  be  made  to  the  court  as  aforesaid 
aoappoiDt  a       f^f  permanent  leases  of  the  school  landa  aforesaid,  it  shall  be  the  duty  of  the 
■JjlT^y** *?•!*'  court  to  appoint  a  surveyor  to  aurvey  tbe  whole  of  the  quarter-township  in 
2!J^f!"^u,^„.  which  the  application  shall  be  made  ipto  tracts  oC  one  hundred  and  sixty 
on  fee'hwr"'^    acres  each  as  near  as  may  be  convenient,  and  plot  and  number  the  aame  and 
paid;  wn'wa.    niake  report  thereof  to  the  aaid  court  at  such  time  as  the  said  court  shall 
direct,  and  each  and  every  person  taking  a  lease  as  aforesaid  ahall  pay  into 
the  hands  of  the  clerk  of  the  cottrt  three  dollars  for  each  quarter-section  for 
the  use  of  the  surveyor :  Provided^  That  in  case  a  quarter-township  has  been 
previously  surveyed,  it  shall  be  unnecessary  to  order  a  resurvey  of  the 
same. 
Clefk^s  fees;         {  14.    That  the  clerk  of  the  said  conrt  shall  receive  for  his  services  under 
appiaisen  and   this  act  the  sum  of  fifty  cents  for  each  lease  or  copy  thereof,  and  such  fees  for 
couDiy  tream-    the  entries,  records  and  auch  other  services  as  may  be  necessary  as  are  allowed 
leis  f«ef ;  treat-  for  lij^e  services  in  the  courts  of  common  pleas ;  and  the  appraisers  and  county 
uni  to  fiM  fM     treaaurer  shall  receive  such  compensation  for  their  services  under  this  act  as 
'*°^'  the  court  of  common  pleas  for  sai<f  county  may  think  reasonable  and  just,  to 

be  paid  by  the  i^iplicant  or  applicants  at  the  time  of  taking  oat  the  lease  and 
all  fees  necessarily  paid  on  the  taking  out  of  any  lease  as  aforesaid  shall  be 
refunded  by  the  county  commissioners  to  the  person  or 'persons  paying  the 
aame  out  of  the  first  money  paid  into  the  county  treasury  for  the  rent  of  the 
tract  of  land  for  which  the  fees  may  have  been  paid ;  and  it  may  be  lawful 
for  the  treasurer  of  said  county  when  directed  by  the  commissioners  to  bring 
suit  against  all  delinquent  lessees  for  all  arrearages  of  rent  which  may  be 
due  from  them  or  either  of  them  before  any.  court  having  competent  juria* 
diction  by  action  of  debt. 
Repealing  {  \^-    That  the  act  passed  February  twenty-seventh,  eighteen  hundred 

clause;  see  lo-  and  sixteen,  entitled  *  an  act  to  provide  for  granting  permanent  leases  of  cer- 
eal acts;  piovi-  tain  tracts  of  school  land  in  the  United  States  military  tract  within  the  county 
*>•  of  Guernsey,'  be  and  the  same  is  hereby  repealed ;  Provided^  That  no  lease 

granted  under  the  provisions  of  the  aboverecited  aci  shall  be  effected  thereby.*^ 
^Pasted,  January  27,  1817.]  . 

•ft 

*Re80lution8. — 1.  Resolution  requesting  the  gorenor  to  recommend  a  day  of  thank^ving. 

2.  Resolution  appointing  Stephen  Strong  a  commissioner  to  lay  out  a  road  from  the  Scloio 
salt  nrorks,  to  Cooly's  mill,  on  the  Hockhocking. 

3.  Resolution  appointing  certain  commissioners  to  lay  out  certain  roads. 

4.  Resolution  concerning  the  distribution  of  the  laws  printed  in  the  Geraian  language. 

5.  Resolution  appointing  road  commissioneis. 

6.  Resolution  appointing  commissioners  to  fijc  the  seat  of  justice  in  the  county  of  Jackson. 

7.  Resolution  conceniing  a  preemption  law  for  the  benefit  of  the  inliabitants  of  the  United 
States'  reservation  at  Lower  Sandusky. 

8.  Resolution  on  the  subject  of  the  penitentiary. 

9.  Resolution  concerning  the  sale  of  certain  reservations  of  land  belongiog  to  the  United 
States. 

10.  ResoliUon  appointing  William  Skinner  a  tnistee  to  manage  the  lands  granted  for 
religious  purposes  in  the  county  of  Waahitigtoa. 

11.  Rasolution  requesting  the  governor  to  procure  a  bell  aad  certaiii  furniture  for  the  state* 
house. 
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ACTS  OF  THE  SIXTEENTH   GENERAL  ASSEMBLY  OF  THE 

STATE  OF  OHIO: 

Buteif  at  thefiM  seuwn^  which  was  Keld  at  ColumlnUy  and  commenced  December  1, 1817. 

Abraham  Shemierd,  speaker  of  thp  senate ;  Duncan  McArthor,  speaker  of  the  house  of 

representatives. 

Chaf.  OOCSCXVIII.— An  act  to  amend  the  act,  entitled  an  act  establishing  the  salaries  of  Repealed,  O. 

certain  officers  therein  n:tnied.  L.  c.  530,  ^  3. 

}  1.  Beit  enacted^  d^c.  That  from  and  after  the  passage  of  this  act,  the 
secretary  of  state  shall  be  entitled  to  receive  for  his  services,  annually,  one 
thoasand  dollars,  payable  quarterly. 

i  2.    That  80  much  of  the  act.,  entitled,  « an  act  establishing  the  salaries  O  L  c  363. 
of  certain  officers  therein  named,'  passed  January  eighteenth,  eighteen  hun-  re'peidodin 
dred  and  sixteen,  as  relates  to  the  salary  of  the  secretary  of  state,  be,  and  part, 
the  same  is  hereby  repealed.     [Pcutedy  January  26,  1818.] 


12.  Resolution  appointing  Joseph  Armstrong  a  director  of  the  town  of  Jackson. 

^  13.  Resolution  concerning  the  preservation  of  the  state  house  furniture  d^aring  the  recess, 

and  the  distribution  <if  rooms  among  the  officers  of  state. 

14.  Resolution  declining  the  request  of  Louisiana  to  join  in  petitioning  for  a  steam  fricate 
for  the  defence  of  the  Mississippi.  <-  <»  » 

I  15.  Resolution  concerning  the  distribution  of  the  laws. 

16.  Resolution  appointing  D.  H.  Bail  a  trustee  of  the  Ohio  university. 

^  n.  Resolution  concerning  the  Hudson  and  Erie  canal. 

K  Retoivedf  ice.  That  this  state  will  aid  as  far  as  its  resource  will  justify  in  making  the  con- 

I  templated  canal  from  lake  Erie  to  the  Hudson  river,  in  sucti  manner  as  may  be  deemed  most 

advisable,  when  the  plan  or  system  which  may  be  adopted  by  the  state  of  New  York  for  ^ 
accomplisbmentof  that  work  may  be  known ;  and  that  his  excellency  the  governor  be  requested 
to  open  a  correspondence  with  the  honorable  Dewitt  Clinton  or  such  other  persons  as  he  may 

I  think  necessary,  and  take  such  other  means  as  he  may  deem  advisable  in  order  to  ascertain  the 

r  practkability  and  probable  expense  of  making  said  canal,  the  probable  time  when  the  same 

will  be  commenced,  the  plan  which  may  be  adopted  to  carry  it  intoefiect,  and  such  other  infor- 
mation as  he  may  deem  important  or  useful,  and  communicate  the  saroi  to  the  general  assembly 

\  ai  their  next  session : 

I  That  his  excellency  the  governor  be  requested  to  transmit  a  copy  of  the  foregoing 

resolution  to  the  executive  of  the  state  of  New  York,  and  to  the  honorable  Dewitt  Clinton 
piesideqt  of  the  board  of  commissioners  for  the  canal  from  lake  Erie  to  Hudson's  river.- 
\Faned.  January  27,  1817.]. 

18.  Resolutioo  concerning  the  improvement  of  the  navigation  of  the  Ohio.   . 
ilesoleed,  lee.  That  the  following  propositions  be  made  to  the  iegislatures  of  the  states  of 

Pennqrlvania,  Virginia,  Kentucky  and  Indiana,  viz :  that  each  of  the  above  states  choose  one 

commissioner  who  shall  meet  the  commissioners  of  the  several  states  at  a  time  and  place  to 

be  maturely  agreed  on  in  order  to  proceed  to  the  town  of  Pittsburgh  to  examine  the  obstructions 

in  the  Ohio  river,  especially  the  rapids  and  falls  thereof,  and  noting  the  several  impediments 

and  the  probable  expense  that  wil]  attend  their  removal,  and  in  an  especial  manner  to  survey 

.  the  falls  of  the  Ohio  at  Louisville,  and  examine  on  which  side  of  said  falls  a  canal  and  locks 

can  be  most  conveniently  made,  or  whether  some  other  expedient  may  be  resorted  to — and  to 

make  an  estimate  of  the  expenses  which  will  attend  the  making  such  improvements,  and  as 

soon  as  they  have  completed  the  survey  and  estimates  as  aforesaid,  they  shall  transmit  a  copy 

thereof  to  the  executive  of  the  several  states  who  are  parties  to  this  compact,  to  be  laid  before 

*    their  respective  legislatures,  and  the  governor  of  this  state  is  hereby  requested  to  continue  the 

coiTespondence  untilthe  result  of  their  deliberations  shall  be  known  and  communicate  the 

same  from  time  to  time  to  the  legislature  of  this  state : 

l^at  if  the  states  aforesaid  shall  agree  ^o  unite  in  the  improvement  of  the  navigation  as 
sJbresaid,  tlien  and  in  that  case  the  faith  of  this  state  is  hereby  pledged  to  provide  funds  to 
cover  its  proportion  of  the  expenses  of  the  undertaking : 

That  the  senators  and  representatives  from  this  state  in  the  congress  of  the  United  States 
be  requested  to  use  their  b^t  endeavors  in  the  event  of  the  creation  of  a  fund  for  internal 
improvements,  to  procure  a  portion  therpof  for  the  abovp  purpose : 

That  his  excellency  the  governor  be  requested  to  forward  a  copy  of  these  resolutions  to  the 
executive  of  each  of  the  states  aforesaid  with  a  request  that  the  same  be  laid  before  their 
respective  legislatures,  and  one  copy  thereof  to  each  of  our  senators  and  representatives  in  the 
coogress  of  the  United  States.    \Bu»ed^  January  27,  1817.] 

19.  Resolution  declaring  certain  proposed  amendments  of  the  national  constitution  inex- 
pedient. 

Metotved^  kt»  That  it  is  inexpedient  bi  the  opinion  of  this  general  assembly  to  adopt  tha 
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courts. 


Repealed  Feb-  Chap.  CCCCXIX.— An  act  regulating  the  timet  of  holding  judicial  courts  and  incieasuig 
luarT*  8f  1819 ;  the  number  of  circuits  of  the  courts  of  common  pleas.'* 

O.  L.c,  450,        A  1.    Be  it  enacted^  SfC,  That  the  supreme  court  shall  commence  its  sesfiion 
j^^*     .  and  be  holden  as  follows,  to  wit :  in  the  county  of  Scioto,  on  Monday  the 

Times  of  hold*  twentieth  day  of  April ;  in  the  ceunty  of  Adams,  on  Monday  the  twenty -bcv- 
ing  supreme  ^^^  ^^^  ^^  ^p^-j .  j^  ^j^^  county  of  Highland,  on  Monday  the  fourth  day  of 
May ;  in  the  county  of  Fayette,  on  Wednesday  the  sixth  day  of  May  ;  in  the 
county  of  Clinton,  on  Saturday  the  ninth  d&y  of  May  ;  in  the  county  of  War- 
ren, on  Wednesday  the  thirteenth  day  of  May  ;  in  the  county  of  Clermont, 
on  Monday  the  twenty -fifth  day  of  May  ;  in  the  county  of  Hamilton,  on  Mon- 
day the  first  day  of  June ;  in  the  county  of  Butler,  on  Monday  the  tweoty- 
necond  day  of  June;  in  the  county  of  Preble,  on  Monday  the  twenty-ninth 
day  of  June ;  in  the  county  of  Montgomery,  on  Thursday  the  second  day  of 
July  ;  in  the  county  of  Dark,  on  Wednesday  the  eighth  day  of  July  ;.  in  the 
county  of  Miami,  on  Friday  the  tenth  day  of  July;  in  the  county  of  Cham* 
paign,  on  Wednesday  the  fifteenth  day  of  July  ;  in  the  county  of  Green,  on 
Tuesday  the  twenty^first  day  of  July  ;  in  the  county  of  Madison,  on  Monday 
the  twenty-seventh  day  of  July  ;  in  the  county  of  Franklin,  on' Wednesday 
the  twenty-ninth  day  of  July ;  in  the  county  of  Delaware,  on  Mondav  the 
third  day  of  August ;  in  the  county  of  Pickaway,  on  Friday  the  seventh  day 
of  August  t  in  the  county  of  Fairfield,  on  Monday  the  seventeenth  d&y  of 
August ;  in  the  county  of  Licking,  on  Monday  tne  twenty-fourth  day  of 
August ;  in  the  county  of  Knox,  on  Friday  the  twenty-eighth  day  of  August ; 
in  the  county  of  Coshocton,  on  Monday  the  thirty -first  day  of  August;  in  the 
county  of  Tuscarawas,  on  Thursday  the  third  day  of  September ;  in  the  county 
pf  Wayne,  .on  Monday  the  seventh  day  of  September ;  in  the  county  of 

{imendments  proposed  by  the  legislature  of  Massachusetts,  to  the  constitutiOD  of  the  United 
States  in  the  following  words,  to  wit: 

^  Commonwealth  of  Massachusetts,  in  Senate, 

9th  Februaiy,  1816. 

Retolved^  That  our  senators  in  the  congress  of  the  United  States  be  instructed,  and  our 
represeptaiives  be  requested  to  endeavor  to  obtain  the  following  amendment  to  the  constitution 
of  the  United  States. 

*  That  for  the  purpose  of  choosing  representatives  in  the  congress  of  the  United  States, 
each  state  shall  by  its  legislature  be  divided  into  a  number  of  districts,  equal  to  the  number 
of  representatives  to  which  such  state  may  be  entitled : 

^  Those  districts  shall  be  formed  of  contiguous  territory,  and  contain  as  nearly  as  may  be 
an  equal  number  of  infaabitajits  entitled  by  the  constitution  to  be  represented,  in  each  district 
the  qualified  voters  shall  elect  one  representative,. and  no  more : 

'  That  for  the  purpose  of  appointiug  Rectors  of  president  and  vice  preddent  of  the  United 
States,^  each  state  shall  by  its  legislature  be  divided  into  a  number  of  districts,  equal  to  the 
number  of  electors  to  which  such  state  may  be  entitled : 

*  Those  districts  shall  be  coniposed  of  contiguous  territory,  and  contain  as  nearly  as  may  be, 
an  equal  number  of  inhabitants  entitled  by  the  constitution  to  representation.  In  each  dis- 
tinct the  persons  qualified  to  vote  for  representatives  shall  appoint  one  elector,  and  oo  more. 
The  electors  when  convened  shall  have  power,  in  case  any  of  those  appointed  as  abore  pre- 
scribed shall*  fail  to  attend  for  the  purposes  of  their  said  appointment,  on  the  day  prescribed 
forgiving  their  votes  for  president  and  vice  president  of  the  United  States,  to  appoint  another,* 
or  others,  to  act  in  the  place  of  him  or  them  so  failhig  to  attend. 

'  Neither  the  districts  for  choosing  representatives,  nor  those  for  appointing  electon^  sball 
he  altered  in  any  state,  until  a  census,  and  apportionment  of  representatives  under  it,  subse- 
quent  to  the  division  of  the  state  into  districts,  sliall  be  made  \  the  division  of  states  into 
districts,  hereby  provided  for,  shall  talce  place  immediately  after  this  amendment  shall  be 
adopted  and  ratified  as  a  part  of  the  constitution  of  the  United  States;  and  successively  im- 
mediately afterwards,  whenever  a  census  or  apportionmeirt  of  repfesentaUtes  under  it  shall  be 
made :  the  division  of«uch  state  into  districts,  for  the  purposes  both  of  choosing,representaiiveB 
and  of  appointing  electors,  shall.be  altered  agreeably  to  the  provisions  of  this  amendment, 
and  on  no  other  occasion  : 

*•  That  his  excellency  the  governor  of  thitf  commonwealth  be  requested  to  forward  a  copy  of 
the  proceeding  resolutions  to  each  of  our  senators  and  representatives  in  the  congress  of  the 
United  States,  and  also  to  the  executives  of  the  several  states,  accompanied  with  a  request  thai 
the  same  may  be  Inid  before  their  respective  legislatures  for  their  consideration  and  adoption:* 
'  That  his  excellency  the  governor  of  this  state  be  requested  to  transmit  a  copy  of  the  foiego- 
ing  resolution  to  each  of  our  senators  and  representatives  in  the  congress  of  die  United  States, 
and  also  to  the  executive  of  the  several  states,  with  a  xequest  that  the  same  be  laid  before  their 
fespertive  legi9lature.     [Posset^,  Janiiarj^  27, 1817.] 

•  *       •  "^Sff  O.  L.  c.  389,  402. 
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RiehlaDd,  on  Thursday  the  tenth  day  of  September;  in  die  county  of  Huron, 
on  Monday  die  fourteenth  day  of  September ;  in  the  county  of  Cuyahoga,  on 
Thnraday  the  eeventeenth  day  of  September ;  in  the  county  of  Geauga,  en 
Monday  the  twenty-first  day  of  September  ;  in  the  county  of-  Ashtabula,  on 
Thnraday  the  twenty-fourth  day  of  September ;  in  the  county  of  Trumbull, 
m  Monday  the  twenty -eigth  day  of  September;  in  the  county  of  Portage, 
on  Friday  the  second  day  of  October ;  in  the  county. of  Stark,  on  Monday  the 
fifth  day  of  OoCober  ;'  in  the  county  of  Columbiana,  on  Thursday  the  eighth 
day  of  Oetober  ;,  in  the  county  of  Jefferson,  on  Monday  the  twelfth  day  of 
October;  in  the  county  of  Harrison,  on  Monday  the  nineteenth  day  of  Octo- 
ber ;  in  the  county  of  Belmont,  on  Thursday  the  twenty-second. day  of  Octo- 
ber ;  in  the  county  of  Monroe,  on  Monday  the  twenty-sixth  day  of  Octpber ; 
in  the  county  of  Guernsey,  on  Wednesday  the  twenty-eighth  day  of  October ; 
in  the  county  of  Muskingum,  on  Monday  the  second  day  of  November ;  in  the 
eounty  of  Washington,  on  Monday  the . sixteenth  day  of  November;  in  the 
oonnty  of  Athens,  on  F^'iday  the  twentieth  day  of  November  ;  in  the  county 
of  Gallia,  on  Monday  the  twenty-third  day  of  November  ;  in  the  county  of 
Lawrence,  on  Friday  the  twenty-seventh  day  of  November;  in  the  county  of 
Jackson,  on  Monday  the  thirtieth*  day  of  November  ;  in  the  county  of  Pike, 
oa  Wednesday  the  second  day  of  December ;  and  in  the  county  of  Ross, 
on  Friday  the  fourth  day '  of  I>ecember ;  and  the  supreme  court  are  hereby 
authorized  to  hold  the  court  in  any  of  the  above  named  counties,  longer  than 
the. time  allowed  by  this  section ;  provided,  the  business  in  the  next  county  on 
the  circuit  should  not  in  their  opinion  require  their  attendance. 

)  2.    That  there  shall  be  seven  circuits  of  the  courts  of  common  pleas  Fiist  circuit  of 
within  this  state ;  the  first  circuit  shall  be  composed  of  the  counties  of  Clinton,  couit  of  com- 
Green,  Preble,  Montgomery,  Miami  and  Dark ;  and  the  courts  of  common  moo  pleas. 
pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit  i  in  the  county 
of  Clinton  on  Tuesdays,  the  seventeenth  of  March,  seventh  ef  July  and  sixth 
of  Oetober;  in  the  county  of  Green,  on' Tuesdays  the  thirty-first  of  March, 
finirteenfth  of  July  and  thirteenth  of  October;  in  the  county  of  Preble,  on 
Taeedays  the  fourteenth  of  April,  twenty-first  of  July  and  twenty-seventh  of 
October ;  in  the  county  of  Montgomery,  on  Tuesdays  the  twenty-first  of  April, 
fourth  of  August  and  third  of  November  ;'in  the  county  of  Miami,  on  Tues-i 
days  the  fifth  of  May,  eleventh  of  August  and  the  seventeenth  of  November ; 
and  in  the  county  of  Dark,  on  Tuesdays  the  twelfth  of  May,  twenty-fifth  of 
August  Und  first  of  December. 

)  8.  That  the  second  circuit  shall  he  composed  of  the  counties  of  Picks-  Second  circuit. 
way,  Highland,  Adams,  Scioto,  Lawrence,  Gallia,  Jackson,  Pike  and  Ross  : 
and  that  the  courts  of  common  pleas  for  said  circuit  shall  commence  and  be 
holden  therein  as  follows,  to  wit :  in  the  county  of  Pickaway,  on  Mondays  the 
second  of  February,  eleventh  of  May,  and  twenty-fourth  of  August ;  in  the 
eooBty  of  Highland  on  Mondays  the  sixteenth  of  February,  twenty-fifth  of  * 
May  and  seventh  oT  September ;  in  the  county  of  Adams,  on  Mondays  the 
twenty«'third  of  February,  first  of  June  and  fourteenth  of  September  ;  in  the 
county  ofSciotOf  on  Mondays  the  second  of  March,  eighth  of  June  and  twenty-  . 
first  of  September;  in  the  county  of  Lawrence,  on  Mondays  the*  ninth  of 
March,  fifteenth  of  June  and  twenty-eighth  of  September ;  in  the  county  of 
Gallia,  on  Mondays  the  sixteenth  of  March,  twenty-second  of  June  and  fifth 
of  October ;  in  the  county  of  Jackson,  on  Mondays  the  twenty-third- of  March, 
twenty-ninth  of  June  and  twelfth  of  October ;  in  the  county  of  Pike,  on  Mon- 
days the  thirtieth  of  March,  sixth  of.  July  and  nineteenth  of  October  ;  and  in 
the  county  of  Roes,  on  Mondays  the  sixth  of  April,  thirteenth  of  July  and 
twenty-sixth  of  October,  '  •    .       . 

i  4.  That  the  third  circuit  shall  be  composed  oftiie  counties  of  Wayne,  Third  circuit. 
RiehJand,  Huron,  Cuyahoga,  Geauga,  Ashtabula,  Trumbull,  Portage  and. 
Medina ;  and  the  courts  of  common  pleas  shall  be  held  therein,  and  cofh- 
mence  as  follows,  to  wit :  in  the  county  of  Wayne,  on  the  first  Monday  in 
Febraary,  the  first  Monday  in  May  and  the  first  Monday  in-  October ;  in  the 
county  of  Richland,  on  the  second  Monday  in  Februaryi  the  third  Monday  in 
May,  and  the  8<econd  Monday  in  October ;  in  the  county  of  Huron,  on  the  third 
Tuesday  in  February,  the  fourth  Tuesday  in  May  and  the  third  Tuesday  in 
October ;  in  the  .county  of  Cuyahoga,  on  the  fourth  Tuesday  in  February,  the 
first  Tuesday  in  June  and  Che  fourth  Tuesday  in  October ;  in  the  county  of 
Geauga,  on  the  first  Tuiniday  in  March,  the  second  Tuesday  in  June  and  the 
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Fourth  circuit. 


Fifth  circuit. 


first  Tuesday  in  November ;  in  the  county  of  Ashtabula,  on  the  second  Tues- 
day in  March,  the  third  Tuesday  in  June  and  the  second  Tuesday  in  Novem- 
ber ;  in  the  county  of  Trumbull,  on  the  third  Tuesday  in  March,  the  fourth 
Tuesday  in  June  and  the  third  Tuesday  in  November ;  in  the  county  of  Por^ 
tage,  on  the  fourth  Tuesday  in  March,  the  fifth  Tuesday  in  June  and  the  fourth 
'  Tuesday  in  November  ;  and  in  ther  county  of  Medina,  on  the  fifth  Tuesday  in 
March,  the  first  Tuesday  in  July  and  the  first  Tuesday  in  December* 

{  5.  That  the  fourth  circuit  shall  be  composed  j)f  the  counties  of  Muskiii- 
gum,  Washington,  Athens,  Hocking,  Fairfield,  Perry,  Licking,  Knox,  and 
Coshocton ;  and  the  courts  of  common  pleas  shall  commence  and  be  holden 
therein  as  follows,  to  wit :  in  the  county  of  Muskingum,  on  the  fourth  Mon- 
days of  February  and  May  ;  in  the  county  of  Washington,  on  the  second  Mon- 
days after  the  courts  in  Muskingum ;  in  the  county  of  Athens  on  the  first 
Mondays  after  the  courts  in  Washington;  in'the  county  of  Hocking,  on  the 
first  Fridays  after  the  courts  in  Athens ;  in  the  county  of  Fairfield,  on  the  first 
Mondays  after  the  courts  in  Hocking ;  in  the  county  of  Perry,  on  the  second 
Thursdays  after  the  courts  in  Fairfield ;  in  the  county  .of  Licking  on  the  first 
Tuesdays  after  the  courts  in  .Perry  ;  in  the  county  of  Knox,  on  the  Tuesdays 
next  after  the  courts  in  Lickinr;  in  the  cfiunty  of  Coshocton,  on  the  Tues- 
days next  aiter  the  courts  in  Knox  ;  in  the  county  of  Fairfield,  on  the  third 
Tuesday  of  September ;  in  the  county  of  Perry,  on  the  second  Thursday  after 
the  court  in  Fairfield  ;  in  the  county  of  Mqskingum,  on  the  first  Monday  after 
the  court  in  Perry  ;  in  the  county  of  Washington,  on  the  second  Monday  after 
the  court  in  Muskingum;  in 'the  county  of  Athens,  on  the  first  Monday  after 
the  court  in  Washington  ;  -in  the  county  of  Hockinff,  on  the  first  Friday  aftm 
the  court  in  Athens  ;  in  the  county  of  Licking,  on  the  first'  Tuesday  after  the 
court  in  Hocking  ;  in  the  county  of  Knox,  on  the  first  Tuesday  after  the  court 
in  Licking ;  and  in  the  county  of  Coshoctoui'  on  the  first  Tuesday  after  the 
court  in  Knox. 

(  6.  That  the  fifth  circuit  of  the  Courts  of  common  pleas  shall  be  compo- 
sed of  the  following  counties,  to  wit :  Guernsey,  Monroe,  Belmont,  Harrison, 
Tuscarawas,  Stark,  Columbiana  and  Jefferson ;  and  courts  of  common  pleas  shall 
commence  and  be  holden  thereixr  in  manner  following,  to  wit :  in  Uie  county 
.of  Guernsey  >  on  Mondays  the  second  of  March,  the  twentieth  of  July  and  the 
twenty-sixth  of  October;  in  the  county  of  Monroe,  on  Fridaya  the  sixth  of 
March,  the  twenty-fourth  of  July  and  the  thirtieth  of  October;  in  the  county 
of  Belmont,  on  Tuesdays  the  tenth  of  March,  the  twenty-eighth  of  July  and 
the  third  of  Npvember  ;  in  the  county  of  Harrison,  on  Tuesdays  the  seven- 
teenth of  March,  the^  fourth  of  August  and  the  tenth  of  November ;  in  the 
county  of  Tuscarawas,  on  Tuesdays  the  twenty-fourth  of  March,  the  eleventh 
of  August  and  the  seventeenth  of  November ;  in  the  county  of  Stark,  on  Mon- 
days the  thirtieth  of  March,  the  seventeenth  of  August  and  the  twenty-third 
of  November ;  in  the  county  of  Columbiana,  on  the  sixth  of* April,  the  twenty- 
fourth  of  August  and  the  thirtieth  of  November;  and  in  the  county  of  JeiTer- 
.  son,  on  Mondays  the  thirteenth ^f  April,  the  thirty*first  of  August  and  the 
seventh  of  December. 

Sixth  circuit.  }  7.  That  the  sixth  circuit  shall  be  composed  of  the  counties  of  Franklio, 
Delaware,  Madison,  Clark,  Champaign,  Logan  i.nd  Fayette ;  and  the  courts 
of  common  pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit:  in 
the  county  of  Franklin,  on  Mondays  the  ninth  of  March,  teqtb  of  August,  and 
nineteenth  of  October ;  in  the  county  of  Delaware,  on  Mondays  the  twenty- 
third  of  March,  twenty-fourth  of  August  and  second  of  November ;  in  the 
county  of  Madison,  on  Mondays  th^  thirtieth  of  March^  thirty-first  of  August, 
and  ninth  of  November ;  in  the  county  of  Clark,  on  the  jixth  of  April,  seventh 
of  September,  and  sixteenth  of  November ;  in  the  county  of  Champaign  on  the 
thirteenth  of  April  j  fourteenth  of  September,  and  twenty -third  of  November; 
in%he  county  of  Logan,  on  Thursdays  the  twenty-third  of  April,  twenty- 
fourth  of  September  and  the  third  of  December;  and  in  the  county  of  Fay- 
ette, on  Mondaytf  the  twenty-seventh  of  April,  twenty-eighth  of  September 
and  the  seventh  day  of  December. 

Seventh  chrcuit.  }  8.  That  the  seventh  circuit  shall  he  composed  of  the. counties  of  Brown, 
Clermont,  Warren,  Butler  and  Hamilton ;  and  the  courts  of  common  pleas 
shall  commence  and  bo  holden  therein  as  follows,  to  wit ;  in  the  county  of 
Brown,  on  Tuesdays  Che  third  of  March,  twenty-first  of  July  and  twenty^-sev- 
enth  of  October ;  in  the  county  of  Clermont,  on  Tuesdays  the  tenth  of  March, 
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twenlv-etghtb  of  July  wid  third  ofNovember;  in  ihe  couaty  of  Warren,  oil 
Tue»ifay»  the  twenty-fourth  of  March,  eleventh  of  August  and  the  Be  van  tee  nth 
of  November;  in  the  county  of  Biitier,  on  TueedayB  the  fourteenth  of  April, 
finit  of  September  and  eighth  of  December;  and  in  the  county  of  Hamilron,  on 
Tuesdays  the  twenty-eighth  of  April,  fifteenth  of  September  and  the  iwenly- 
Bccond  of  December.  ,,    ,,.       ,.,.., 

{  9.  Tiial  nil  formeracts  regulating  the  limes  of  holdmg  the  judicial  courlB,  O.  L.  e.  409, 
and  increasing  Ibe  numher  of  circuits  of  the  courtfl  of  common  pleaB,  and  ie,  r«pe»Ud. 
all  acts  amendatory  thereto,  he,  and  the  same  are  hereby  repealed  ;  and  all 
■uitB  and  proceBS  pending  in  any  of  the  courts  of  common  pleas  at  the  time  of 
the  taking  effect  of  thva  act,  shall  be  returned  and  continued  to  the  different 
lerma  of  the  said  courts  respectively,  which  shall  take  pkco  next  after  the 
Uking  effect  of  this  act  in  relation  to  such   courts.     iPaufd,   January  28, 

1618-1  ^___^_ 

CH»r.  CCCCXX— All  oct  lo  amend  ibe  act  for  the  punubmenl  of  crime*.'  satsM  •'  O  *"' 

f   1.     Be  il  enacted,  &e.     That  no  person  convicted  of  any  one  of  the  offeo-  J,,  c.  595^  ^ 
ces  specified  in  the  twentieth  section  of  the  act  for  the  punisbment  ofcrimeB,  39. 
shall  be  punished  by   imprisonment  in  the  penitentiary  according  lo  the  pro-  I'linisbmeni  nf 
visions  of  said  section,  unless  the  article  stolen  or  moHciously  destroyed,  shall  offences  tpeci- 
be  of  Ihe  value  of  ten  dollars  or  upwnrds  ;  and  in  all  cases  where  the  article  ^A^"  2;  ^'  '^' 
stolen  or  maliciously  destroyed,  ehalj  be   under  "the  value  of  ten  dollars,  the  ^'"i  *  ^■ 
person  convicted  of  the  ofTence  shall  be  punished  agreeably  to  the  provisions  of 
the  act  for  Ihe  punishment  of  certain  offences  therein  specified. 

{   2.     Thai  if  any  person  shall  enter  any  place  specified  in   the   sinteenlh  P™'!""*"' « 
section  of  the  act   to  which  this  act  is  an  amendment,  in  the  manner  in  said  fi^Jj""!  \'g"' 
section  specified,  with  intent  lo  steal  only,  such  person  shall  not  be   punished 
as  is  by  said  section  prescribed  ;  but  instead  thereof  shall  bo  puniBhed  by  fine 
not  exceeding  two  hundred  dollars,  and   imprisonment  in  the  county  jml  not 
exceeding  six  months. 

{  3,    That  so  much  of  the  actio  which  this  act  is  an  amendment,  as  comes  O.  L.  f.  3^6, 
within  the   purview  of  this  act,  shall   be  and  the  same  is  hereby   repealed  :  repeslfd  hi 
Prwiided,  That  all  offences  committed  before  the  taking  effect  of  this  act  shall  P="- 
be  proceeded  against  and  punished   as  though  this  act  had  not  been  passed. 
{Failed,  Jamiary3M,  1818.] 

CH*r.  CGlXXXl.— An  scl  id  amend   ihe  acl  nuiilert   '  bi>  set  10  tegulntc   iho  procUie  of  Hepeoled,  Ja... 
phyiccmt  surgery.' t  l5,18ilTO. 

\   I.     Be  H  enacted.  Sic.     That  any  person   having  received  the   degree  of  Cennin  piraons 
doctor  of  medicine  in  any  university  or  other  medical  instttutiun  within  the  rniiilcil  10 
Cniied  States,  and  wishing  to  practise  in  this  state,  shell,  on  application,  be  liceiifct  wiib- 
AQtitlcd  to  a  license  from  any  of  the  boards  of  censors,  without  examination  or  out  examinft- 
paying  the  fee  required  by  the  act  to  which  this  is  an  amendment.  '^™- 

j  a.     That  every  person,  before  he  shall   be  entitled  to  practise  physic  or  Rec""hne 
Biirgery  in  this  slate,  shall  cause  his  license  or  diploma  to  be  recorded  by  the  ''cpiimss  re*  (or 
secretary  of  the  board  of  censors  in  the  district  wherein  he  is  desirous  of  prac-  """   "*' 
tising,  in  a  bonk  lo  be  provided  for  that  purpose ;  and  the  secretary  shall  be 
vnt'tled  to  receive  for  recording  each  license  or  diploma,  the  sum  offifty  cents, 
and  shall  minute  on  the  back  thereof  the  page  of  the  book  and  time  of  recording.  r>         r       .j 

1  3.    That  a  certified  copy  of  such  record  shul!  be  good  evidence  in  all  ,°^^„%™»„ 
courls  of  justice,  and  a  certificate  of  such  secretary  that  the  person  who  shnll  ^^  HcrGuitv 
bo  proceeded   aeainat  under  the  ninth  section   of  the  net  to  which  this  is  an  evuieDce, 
amendment  hath  no  such  license  or  diploma  recorded,  shall  be  good  evidence  to 
charge  him  unless  he  shall  produce  his  iiccnue  regularly  issued. 

J   4.     That  the  counties  of  Huron  and  Medina  in  the  sixth  dielrict.  be  and  Dis'ot"- 
(Jte  same  are  hereby  attached  to  the  eighth  district ;   and  the  county  of  Ptir- 
field  in  the  third  district  be,  and   the  same  is  hereby  attached  to  the  fourth 
district. 

\  5.     That  BO  much  of  the  aboverpoilcd  act  as  is  contrary  to  the  provisions  O.  L.-C.269, 
of  this  ■«,  bo  and  the  same  is  hereby  repealed.     This  act  lo  take  effect  and  '^P"''"' '" 
b«  in  force  from  and  after  the  first  day  of  May  next.     [Patted,  January  30,  "^^   " 
ini8.) 

'  See  O.  L.  c.  MS,  363-        t  Sso  O.  L.  t.  il6. 
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[In  forck.]     Chap.  CCCCXXII. — An  act  to  provide  for  the  nfe  keeping  of  persons  that  jnajr  be  reprieved 

'  by  the  governor. 
Conditions  of  j  j^  jB«  if  enacted^  Sfc,  That  whenever  the  governor  may  deem  it  expe- 
repn^e  to  be  ^j^nt  and  proper  to  reprieve  any  person  under  sentence  of  aeath»  upon  any 
wanunt  and  condition  whatsoever;  the  condition  upon  which  such  reprieve  is  granted  shall 
subscribed  ^  specified  in  the  warrant,  and  the  person  accepting  of  such  conditional 
proved  and  re-  reprieve,  shall  subscribe  such  acceptance  upon  the  warrant  containing  the 
corded.  conditions  of  reprieve,  in  the  presence  of  two  witnesses  who  shall  attest  the 

same,  and  such  witnesses  shall  go  before  the  clerk  of  the  court  where  such 
sentence  is  recorded,  and  shall  prove  the  same  ;  and  such  clerk  shall  there- 
upon record  the  warrant  of  reprieve,  together  with  the  acceptance  and  pTtx>f 
thereof,  in  the  journals  of  the  court ;  a  transcript  of  which  record,  shall  at  ail 
times  .thereafter  be  evidence  for  and  against  the  person  accepting  such  con- 
ditional reprieve. 
Person  re-  \  2.    That  if  in  any  case  of  repiieve,  the  governor  shall  deem  it  expedient 

prieved  may  be  and  proper  to  confine  the  person  so  reprieved  in  the  penitentiary,  it  being  so 
confined  in        specified   in  the  warrant,  the  sheriff  or  other  offieer,  having  the  person  so 
penitentiary,      reprieved  in  his  custody,  shall  convey  him  or  her  to  the  penitentiary,  in  the 
same  manner  as  other  convicts  are  directed  by  law  to  be  conveyed,  and  the 
keeper  of  the  penitentiarv  shall  receive  such  person  together  with  the  war- 
rant of  reprieve,  and  shafl  proceed  with  such  convict  as  euch  warrant  may 
direct ;  and  the  expenses  of^  transporting  such  person  to  the  penitentiary, 
shall  be  allowed  aiid  paid, out  of  the  state  treasury  as  in  other  cases. 
Proceeding  {  3.    That  if  any  person  reprieved  according  to  the  first  section  of  this 

when  condi-  act,  shall  violate  the  conditions  upon  which  such  reprieve  is  granted,  such 
tion  of  reprieve  person  shall  be  proceeded  against  as  in  other  cases,  of  persons  escaping  from 
is  violated.        prison,  charged  with  or  convicted  of  crimes^     [PiDuiedf  Janudry  87,  1818.] 

Obsolete,  and  Crap.  CCCCXXIIl. — An  act  amendatoiy  to  the  act  entitled,  '  ao  act  to  provide  forteasiiv 
in  effiBct  re-  certain  school  lands  therein  named. 

pcaledyee O.        j  j^     ^g  ^  enacted,  SfC.    That  whereas  in  numbering  the  sections  in  the 
725  &c    ^^  ^^^  entitled  'an  act  to  provide  for  leasing  certain  school  lands  therein  named,'"* 
Preamble.         passed  the  twenty-seventh  day  of  January  eighteen  hundred  and  seventeen, 
an  error  occurred,  whereby,  in  the  ninth  section  of  the  act,  the  seventh  sec- 
tion is  referred  to  and  named,  instead  of  the  eighth  section,  that  the  same  be 
corrected,  it  is  hereby  declared  that  the  proceedings  under  the  ninth  and  fol- 
lowing sections  of  the  act  aforesaid,  shall  be  had  and  conducted  conformably 
to  the  provisions  of  the  eighth  section  of  said  act,  the  reference  to  the  seventh 
section  to  the  contrary  notwithstanding. 
Duty  of  county      i  ^'    1*h&t  the  commissioners  of  the  counties  in  which  any  of  the  aforesaid 
commissioners,  school  lands  may  lie,  when  any  tract  of  6'aid  land  shall  be  ordered  to  be  laid 
offand  divided  into  lots,  as  is  provided  by  the  act  to  which  this  is  an  amend- 
ment, and  the  service  actually  performed  shall  give  to  the  person  appointed 
to  survey  the  same,  an  order  on  the  county  treasurer  payaji>le  out  of  the  first 
money  which  may  be  paid  into  the  said  treasury  for  the  rent  of  said  lands, 
for  the  amount  allowed  for  performing  said  service,  any  thing  in  said  act  to  the 
contrary  notwithstanding. 
Duty  of  town-  '      k  ^*    ^^^'^  the  trustees  of  any  of  the  original  surveyed  townships  wherein 
ship  trustees.  "  ^^y  profits  had  arisen  previous  to  the  taking  effect  of  the  act  supplementary 
to  the  act  entitled,  <an  act  to  incorporate  the  original  surveyed  townships,^  be, 
and  they  are  hereby  authorized  to  divide  f^uch  profits  agreeably  to  the  act 
above  recited  in  this  section  amongst  the  scholaM  who  may  have  gone  to 
school  in  the  year  eighteen  hundred  and  eighteen. 
O.  L.  c.  417,        \  4.     That  so  much  of  the  act  to  whidh  this  act  is  amendatory,  as  relates 
repealed  ui        to  leasing  of  school  lands  belonging  to  the  United  States^  military  district, 
P*'*'  as  is  contrary  to  the  provisions  of  this  act  be,  and  the  same   is  hereby 

repealed. 
Special  provis-J      k  ^*    I^^^At  the  act  passed  the  twenty-seventh  day  of  January,  eighteen 
ion  as  to  Ham-  hundred  and  seventeen,  entitled  *  fm  act  to  provide  for  leasing  certain  school 
ilton county;      lands  therein  named^'  shall  in  no  wise  affect  sections  number  sixteen  granted 
proxiso.  for  the  use  of  schools,  within  the  county  of  Hamilton ;  but  the  sections  num- 

ber sixteen  within  the  county  aforesaid,  ahall  be  leaeed  agreeably  to  thei^o- 
visions  of  the  act  entitled  <  an  act  to  incorporate  the  origind  surveyed  town* 
ship6,'  passed  February  the  sixth,  eighteen  hundred  and  t^n :    Provided^ 

•  See  O.  L.  c.  417. 
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That  any  lease  or  contract  made  under  the  provisions  of  the  act  to  which  this 
js  an  amendment,  shall  in  nowise  be  affected  by  the  passage  of  this  act. 
This  act  to  take  effect  and  be  in  force  from  and  after  the  passage  thereof. 
[Pa««e(f,  January  29,  1818.] 

CsAP.  CCCCXXIV. — An  act  to  amend  the  act  entitled,  *  an  act  for  the  proving  and  recorrl-  Repealed  Feb. 
ing  wills  and  codicils  defining  tlie  duties  of  executors  and  administrators,  the  appointment  11, 1824;  O.L. 
of  guardians  and  the  distribution  of  insolvent  estates/*  c.  589,  f  28. 

Be  it  enacted,  Sfc.  That  when  the  dower  of  any  widow,  shall  be  set  off, 
under  the  forty-first  section  of  the  act  to  which  this  is  an  amendment,  the 
remaining  part  of  the  land  directed  to  be  sold  shall  be  considered  as  including 
the  whole  residue  of  the  estate,  as  well  the  remainder  after  termination  of 
the  widow's  estate,  in  the  third  part  set  off  to  her,  as  the  other  two-thirds  of 
the  same,  and  sha]l  be  valued  and  sold  accordingly.  [Pafsed,  January  29, 
1818.3 

CnAT.  CCCCWy, — Ad  act  to  prevent  the  sale  of  town  lots  for  taxes  in  certain  cases.        Amended,  O. 

}  1.    Be  itenactedf  6cc,    That  where  the  owner  or  owners  of  unimproved  L.  c.  505;  re- 
or  unoccupied  tftwn  lots  do  not  reside  within  the  limits  of  such  town,  and  the  p«al«d,  «ee  O. 
tax  assessed  upon  such  lot  shall  not  be  paid  within  tiie  time  required  by  law,      f    g?Ji*  ^ 
the  collector  shall  make  return  of  all  such  delinquent  lots,  to  the  authority  !f  ^-i   ts 
from  whence  they  received  their  duplicate,  whereupon  a  penalty  of  one  hun-  nealectiM  to 
dred  per  centum  upon  the  amount  of  each  year's  tax  shall  be  incurred,  and  pi^y  t^x  100 
each  lot  shall  be  bound  for  the  tax  .and  penalty  due  thereon,  and  the  owner  or  percent,  to  be 
subsequent  purchaser  shall  be  liable  therefor.  charged. 

(  2.    That  trustees  of  townships  and  officers  of  incorporated  towns,  shall  Dcitj  of  to^n- 
cause  all  lots  returned  to  them  delinquent  as  aforesaid,  to  be  certified  to  the  "blp  andcorpo- 
commissioners  of  the  county  stating  the  number  and  appraised  value,  together  ration  officen 
with  the  tax  and  penalty  due  on  each  lot;  and  the  county  commissioners,  at  21"?*  t *ib"* 
the  same  time  they  are  required  to  make  out  their  duplicate  of  county  levy,  th/gj^ceediru? 
shall  make  out  a  separate  duplicate  of  all  lot«  returned  to  tliem  delinquent,  y^, .  ^^^  ^ 
whether  for  county,  corporation  or  township  taxes,  and  shall  continue  to  collector^  pid* 
charge  all  such  lots  annually,  with  the  tax  and  penalty  as  aforesaid,  until  the  viso. 
amount  of  the  several  years'  taxes  and  penalties  shall  be  equal  to  the  one* 
fourth  the  first  appraised  value  thereof,  after  which  it  shall  be  lawful  for  the 
commissioners  to  direct  their  collector  to  make  sale  of  such  lot  or  lots,  on  his 
giving  at  least  six  weeks  notice  of  the  time  and  place  of  sale,  the  number  of  the 
u>t,  and  amount  due  thereon,  in  some  one  of  the  newspapers  printed  in  or 
nearest  to  the  town  in  which  such  lot  or  lots  shall  be  situate  and  sold,  and 
Uie  collector  shall  make  to  the  purchaser  of  any  lot  or  part  of  a  lot  by  him 
sold,  a  deed  in  fSse-simple:  Provided^  That  no  sale  of  any  lot  tox  taxes  and 
penalties^  shall  prejudice  the  rights  of  infants,  persons  in  captivity,  feme 
coverts,  idiots  or  lunatics  whose  property  shall  be  exempted  from  the  pen-  ■ 
alty  or  penalties  as  aforesaid :  Provided,  they  pay  into  the  treasury,  at  which 
the  amount  of  sales  are  receivable,  the  whole  amount  of  tax,  interest  and 
cost,  within  one  year  after  their' disability  is  removed,  together  with  any  tax 
collected  after  the  sale,  and  the  interest  thereon,  which  shall  be  returned  to 
the  person  or  persons,  purchaser  or  purchasers,  or  their  legal  representatives. 

{  8.    That  the  money  received  by  the  collector,  on  account  of  the  sale  of  CoIIecfof  topay 
each  delinquent  lots  shall  be  paid  by  the  collector  to  the  county  treasury  as  ™  V^^ 
other  taxes ;  and  the  commissioners  of  the  county  shall  draw  ah  order  on  the  coimtv  tfeuh 
county  treasury  in  favor  of  the  treasurer  of  the  township  or  corporation,  as  ^^^  ^ 
they  may  severally  be  entitled  for  the  amount  coUected,  on  the  delinquenciei 
of  lots  certified  from  such  township  or  corporation,  to  the  commissioners  as 
aforesaid ;  and  the  tax  and  penalty  or  penalties  which  may  have  been  collected 
under  the  provisions  of  this  act,  shall  be  recovered  from  the  collector  by  action 
of  debt,  before  any  court  having  jurisdiction  thereof. 

{  4.  That  all  lots  set  apart  for  burying  grounds,-  churches  and  schools,  or  ProriBion  as  to 
any  other  public  grounds,  within  any  town  plat,  shall  be  exempt  from  church  lou,&c. 
taxation. 

)  5.    That  all  laws  and  parts  of  laws  authorizing  the  sale  of  town  lots.  Repealing 
which  are  contrary  to  the  provisions  of  this  act,  be,  and  the  same  are  hereby  clause^ 
repealed.    [Paned,  January  ilQ,  1818.] 

*SeeO.  L.  c.  367. 
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1038  JUSTICES  OF  THE  PEACE,  ETC.  [Chap.  426- 

Repealed,  Jan.  Chaf.  CCCCXXVI. — An  act  to  amend  Uie  act  entitled  ^an  act  defining  the  duties  of  justices 
25, 1819 ;  O.  of  the  peace  and  constables  in  criminal  and  civil  cases.'  * 

h  ^'  ^^  M^:  i  1.  BeU  enactedy  ifc.  Tiiat  when  an  appeal  shall  be  Ukeu  fh>in  the 
Drocecdin*"**^*'  juagment  of  any  justice  of  the  peace,  under  the  seventeenth  section  of  the 
when  th  "appel-  ^^^  ^^  which  this  act  is  an  amendment,  the  justice  shall  deliver  the  transcript 
lant  fails  to  en-  ^^  ^^^  proceedings  to  the  appellant,  instead  of  sending  the  same  to  the  clerk 
ter  his  appeal  <>^  the  court  of  common  pleas,  as  provided  by  said  seventeenth  section,  and  it 
on  the  fiRt  or  shall  be  the  duty  of  the  appellant  to  deliver.the  same  to  the  clerk,  in  the  same 
second  day  of  manner  as  is  provided  by  said  act:  and  when  the  appellant  shall  fail  to  enter 
the  term.  his  said  appeal,  upon  the  first  or  second  day  of  the  term  next  after  such  appeal 

is  taken,  the  appellee  may  enter  the  same,  apd  upon  the  motion  of  the  appellee 
after  making  such  entry,  the  said  appeal  shall  be  dismissed  at  the  costs  of  the 
appellant,  and  the  cause  remanded  to  the  justice^  to  be  proceeded  in  as  if  no 
appeal  had  been  taken. 
Proceedings  \  ^*    That  when  any  appeal  shall  be  dismissed,  or  when  jodgment  in  the 

against  securi-  Court  of  common  pleas  sliall  be  rendered  against  the  appellant,  the  surety  in 
ties  on  ap-         the  recognizance  for  the  appeal,  shall  be  liable  to  the -appellee  for  the  whole 
pealed  cases*     atnount  of  debt,  costs  or  damages,  that  may  be   recovered  of  the  appellant, 
and  when  the  whole  amount  of  debt,  costs  or  damages,  shall  not  exceed 
seventy  dollars,  the  surety  may  be  proceeded  against  before  the  proper  justvoe 
of  the  peace,  by  scire  faciad,  as  in  case  of  bail  for  stay  of  execution,  upon 
judgments  rendered  by  a  justice  of  the  peace:  and  where  the  whole  amount 
of  debt,  costs  or  damages  shall  exceed  seventy  dollars,  the  surety  may  be 
proceeded  against  in  the  court  of  common  pleas  of  the  proper  county  by  action 
of  debt,  grounded  upon  said  recognizance,  an  authenticated  copy  of  which 
certified  in  due  form  of  law,  shall  ba  received  in  court  as  of  equal  authority 
with  the  original. 
Proceedings  {  ^*    That  in  all  cases  where  bail  shall  be  entered  for  stay  of  execution, 

against  bail,  upon  judgments  confessed  for  a  greater  sum  thaA  seventy  dollars,  the  justices 
of  the  peace  shall  ha've  power  and  jurisdiction  to  proceed  by  scire  ftcias 
against  the  bail,  and  to  hear  and  determine  all  matters  of  controversy  arising 
thereon  in  the  same  mannet  as  if  the  original  sum  foF  which  judgment  was 
given,  did  not  exceed  seventy  dollars,  from  which  judgment  the.re  shall  be  no 
appeal ;  and  upon  all  judgments  entered  b^  confession  before  a  justice  of  the 
peace,  the  justice  shall  issue  execution  in  the  same  manner  and  under  the 
same  regulations  as  is-proVided  by  the  act  to  which  this  is  an  amendment. 
Witnesses  fees.  )  4.  That  witnesses  summoned  to  attend  before  a  justice  of  the  peace^  in 
civil  cases  shall  be  entitled  to  fifty  cents  per  day  for  their  attendance,  to*  be 
taxed  in  the  bill  of  costs,  and  execution  thereof  issued  against  the  party 
against  whom  judgment  is  given. 
Pfocoedings  {  5.    That  when  an  appeal  taken  from  the  judgment  of  a  justice  of  the 

when  appeal  is  peace  to  the  court  of  common  pleas,  shall  be  quashed  in  conn,  upon  account 
quashed  for  ir- of  any  irregularity  in  taking  or  consummating  such  appeal^  the  cause  for 
regularity.         quashing  the  appeal  shall  be  specified  in  the  order  of  the  court  by  which  the 
same  is  quashed,  and  a.  transcript  of  such  order  shall  be  lodged   with  the 
justice,  who  shall  thereupon  proceed  to  issue  execution  in  the  same  manner  a« 
if  no  appeal  had  been  taken. 
Duty  of  con-         \  6.    That  in  all  cases  where  a  justice  of  the  peace  shall  issue  an  execu- 
stable;  pro-       tion  directed  to  a  constable  in  a  township  where  the  justice  issuing  the 
ceedmgs  execution  does  not  reside,  it  shall  be  the  duty  of  the  constable  receiving  such 

nSwt,  execution,  to  execute  and  return  the  same  in  every  respect,  as  if  it  was  issued 

^     *  from  a  justice  in  the  same  township  with  the  constable :  and  for  every  negli- 

gence ot  other  misconduct  in  proceeding  with  euch  execution,  the  constable 
shall  be  liable  to  be  proceeded  against,  as  in  other  cases ;  and'  the  justice 
issuing  the  execution  shaH  have  power  to  send  process  out  of  his  township  to 
bring  such  constable  before  him,  to-  be  dealt  with  as  right  and  justice  may 
require.    ^  " 

Constable's  }  7.    That  constables  shall  have  the  same  power  to  levy  and  collect  execu<> 

duty;  O.  L.  c.  tions  issued,  for  sums  above  seventy  dollars  when  judgments  have  been  eon- 
927,^  36,  re-  fesaed  before  justices  of  thd  peace,  that  they  have  in  other  cases,  and  in  case 
lened  to.  ^^^  isonstable  to  Whom  such  execution  shall  be  directed  shall  fail  to  make 

return  thereof,  or  make  a  false  return  thereof,  he  shall  be  proceeded  gainst  in 
the  same  manner  as  is  provided  in  the  twenty -sixth  section  of  the  act  to 
which  this  is  an  amendment. 

•  See  O.  L.  c.  327,  328,  400. 
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}  8«    That  in  all  cases  where  a  new  township  is  set  off,-  or  the  bounds  of  an  Provision  as  to 
old  township  altered,  the  office  of  jostice  of  the  peace 'or  constable  shall  not  "^^  towntbipg 
be  affected  thereby  :  bat  the  justices  and  constables  shall  be  regarded  as  offi-  '^^^- 
cersin  the  new  township,  and  shall  continue  to  perform  their  respective  duties 
in  the  name  of  the  new  township,  until  their  term  of  service  shall  expire. 

{  0.    That  it  -shall  be  lawful  for  any  justice  of  the  peace  to  accept  ef  Bail  for  stay  of 
sufficient  bail  for  stay  of  execution  upon  any  judgment  entered  by  him  at  any  execution. 
time  within  ten  days  next  after  issuing  execution,  and  thereupon  shall  recall 
the  same  agreeably  to  the  provisions  of  the  act  to  which  this  is  an  amendment. 
IPtuudf  January  30, 1818.] 

Cbap.  COCCXXVII. — An  act  for  th«  appointonent  of  certain  officers  therein  named.         Repealed,  Feb. 

\  1.    Be  it  enactedy  ^c.    That  the  sheriff  of  any  county  within  this  state,  IJ'  ^^^^  ^' 
may  at  any  time  after  the  passing  of  this  act,  appoint  tme  or  more  deputies  Sheriff 
by  warrant  under  him*  authorizing  said  deputy  to  perform  all  and  singular  the  appoint  Smu- 
daty  appertaining  to  the  office  of  sheriff,  within  his  respective  county ;  and  ties. 
the  sheriff  shall  be  answerable  for  all  misconduct  or  neglect  of  his  deputy, 
whose  official  acts  shall  be  performed  in  the  name  of  the  sherifi  by  his 
deputy. 

\  2.    That-  every  deputy  appointed  under  th^  provisions  of  this  act,  shall  Puty  of  deputj 
take  an  oath  or  affirmation,  (as  the  case  may  be)  before  some  person  authorized  "berifis. 
to  administer  the  same,  faithfully  to  perform  the  duty  of  deputy  sheriff,  a 
certificate  of  which  said  appointment,  it  shall .  be  the  duty  of  such  deputy  to 
file  in  the  office  of  the  clerk  of  the  court  of  common  pleas  of  said  county>y 
previous  to  his  entering  on  the  duties  of  his  office. 

}  8.    That  the  clerks  of  the  supreme  courts  and  courts  of  common  pleas.  Clerks  of  courts 
within  this  state,  may  at  any  time  from  and  after  the  passage  of  this  act,  ™^7  appoint 
appoint  each  of  them,  one  deputy  oletk,  to  be  approved  of  by  their  respective  ^^P^^ies. 
courts,  whose  duty  it  shall  be  to  perform  all  and  singular  the  duties  apper- 
taining to  the  office  of  cl^rk,  in  case  of  the  disability  or  absence  of  the  clerk 
of  said  court  for  which  he  is  appointed. 

{  4.    That  ail  deputy  clerks  appointed  under  the- provisions  of  this  act,  in  Powerandduty 
the  supreme  coort  or  court  of  common  pleas,  before  be  en  tens,  upon  the  duties  of  <leputy 
of  his  office,  shall  take  sn  oath  or  make  affirmation  (as  the  case  may  be)  before  ^'®'^"» 
some  person  legally  authorized  to  administer  the  same,  faithfully  to  perform 
the  duty  of  deputy  clerk  of  said  court  to  which  he  is  appointed ;  a  certificate 
of  which  appointment  shall  be  made  out  for  him,  signed  by  the  clerk,  with 
the  seal  of  the  said  court  thereto  annexed ;  and  all  official  acts  of  the  deputy 
clerk,  so  as  aforesaid  appointed,  shall  be  ss  valid  in  law  as  if  done  by  the  clerk 
himself. ' 

.    }  5.    That  each  recorder  in  this  state,  he,  and  the  same  is  hereby  authorized  Recorders  may 
to  nominate,  and  with  the  approbation  of  the  court  of  common  pleas  of  the  ^ppotntdepu- 
county,  appoint  one  deputy  who  shall  have  power  to  transact  ail  the  duties  ^^* 
properly  appertaining  to  the  office  of  recorder. 

f  6.     That  the  recorder  may  take  such  bond  from  his  deputy  for  the  faithful  ^"^7  of  deputy 
performance  of  the  duties  of  deputy -recorder,  as  he  may  think  fit;  and  there-  'border. 
upon  the  deputy  shall  take  an  oath  faithfully  to  perform  the  duties  of  deputy- 
recorder,  a  record  of  which  appointment  and  oath  of  office  shall  be  made 
in  court. 

\  7.    That  deputies  shall  be  subject  to  be  removed  at  the  pleasure  of  the  Deputies  may 
recorder,  and  shall  during  their  continuance  in  office,  be  subject  to  the  seventh  ^  removed  by 
section  of  the  act  entitled    «an   act,  providing  for  the  recording  of  deeds,  "*®  pnncipal. 
moTtfages,  and  other  instruments  of  writings' 

}  6.    That  the  auditor  may  at  any  time  appoint  a  chief  clerk,  who  shall  "^^  auditor 
continue  as  such  during  the  pleasure  of  the  auditor;  and  previous  to  said  ^i^^f^P^^\^ 
clerk  entering  on  the  duties  of  his  appointment,  he  shall  give  bond  with  two  £^i  •     kT^^ 
•r  more  securities,  to  be  approved  of  by  the  auditor  in  the  penal  sum  of  ten  ^^  '*^    "^  ' 
tbonsand  dollars,  payable  to  him  in  his  private  capacity,  conditioned  for  the 
ftkithful  performance  of  all  and  singular  the  duties  of  his  appointment  as  are 
or  may  be  required  by  law. 

i  9.    T^at  the  auditor  ehall  at  the  time  of  making  the  aforesaid  appoint-  Duty  of  chief 
ment,  give  to  the  said  clerk  a  certificate  thereof,  under  the  seal  of  office,  clerk. 
which  said  certificate  shall  be  evidence  of  hts  appointment,  and  the  chief 
clerk  ahall  in  case  of  absence  or  inability  of  the  auditor,  to  act,  do  and  per- 
IbnOy  all  the  duties  appertaining  to  the  auditor  of  state. 
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Compeniatioii  }  10.  That  there  shall  be  allowed  to  the  aforesaid  clerk  the  sum  of  six 
of  chief  clerk;  hundred  dollars  per  annam  to  be  paid  quarterly  out  of  the  state  treasury  upon 
we  App.O.  L.  ^jjg  oyjgr  of  the  auditor.    [Poited,  January  80,  1818.] 

c.  3.  »  ■  '  ...  1 1  ...  - 1  .  - — ■  ■  .  ■  — — 

Amended    O.  Chap.  CCKXJXXVIII.— An  act  levying  a  tax  upon  sales  at  auction  in  certain  cases. 

h.  c.  537.  {1.  JBe  it  enacted^  Sfc,  That  a  tax  of  three  per  cent,  upon  the  nett 
Repealed,  Feb.  amount  of  the  proceeds  of  sales  at  auction  within  this  state,  of  all  goodsi 
T^  ^^i»  ^;«  wares  and  merchandize,  the  growth,  produce  or  manufacture  of  any  foreign 
L.  c.  640,  k  lo.  (jQuntry  except  as  hereinafter  excepted,  shall  be  levied  and  collected  in  the 
Threepercent. ^l^^j  rf.  *t. u :-«a«.*^««*:^««j 


tax  on 


tttles  of  01*'''^°®''  *"^  ^^^  t^®  purposes  hereinafter,  mentioned. 


foreign  goods.        k  2.    That  the  court  of  common  pleas  in  every  county  in  this  state,  at 

Ck>un  qf  com-  their  6rst  session  after  the  taking  effect  of  this  act,  and  at  their  first  session 

moD  pleas  to     in  each  and  every  year  thereafter,  may  appoint  one  or  more  discreet  persons  in 

appoint  i^ucr     their  respective  counties  who  will  accept  thesame^  an  iiucti<:meer»  who  shall 

tioneers  annu-  continue  in  office  until  the  period  of  the  next  annual  appointment,  and  who 

ally;  auctionr   ^\^^\\  give  bond   with  two  or  more  sufficient  securities-  in  the  6um  of  five 

eer  to  give  bond  ^i^ousand  dollars,  payable  to  the  county  treasurer,  and  his  successors  in  office, 

for  his  P*'^""-  conditioned,  that  such  auctioneer  will  well  and  truly  do  and  perform  all  the 

inue 'license.      duties,  and  pay   over  all  the  moneys  required. of  him  by  this  act;  and  the 

auctioneer  thus  appointed  upon  the  execution  of  the  bond  afbresaid,  shall 

pay  to  the  treasurer,  the  sum  of  twenty  dollars  for  the  use  of  the  county,  and 

^hall  take  his  receipt  therefor,  together  with  a  certificate,  that  bond  has  been 

given  according  to  lavif ;  and  upon  producing  such  receipt  and  certificate  to  the 

clerk  of  the  court  of  common  pleas,  the  clerk  s^all  give  such  auctioneer  a 

license  authorizing  him  to  make  sales,  at  auction,  until  the  period  of  the  next 

annual  appointment :  Provided^  that  na penalties  shall  be  inflicted,  in  any  case 

under  the  provisions  of  this  act.  where  the  judges  of  any  county  ebidl  not 

think  proper  to  make  such  appointment. 

Auctioneers  }  3,    That  every  auctioneer  appointed  agreeably  to  the  provisions  of  this 

fees;  to  m^ke    ^qi  ghall  be  allowed  for  all  sales  at  auction  by  him  made,  a  sum  not  exceeding- 

return  quarter-  eight  per  cent,  for  all  sums  under  one  hundred  dollars ;  a  sum  not  exceeding 

^*untv  treasu-  *^*  P®^  ^^^^*  ^^^  ^^  ®^°*'  ^^  ^^^  hundred  dollars  and  upwards ;  and  every 
rer'^pcnalty  for  'auctioneer  appointed  under  the  provisions  of  this  act  shall  in  every  year  on 
neglect.  ^^®  ^'^^  Mondays  of  January,  April,  July  and  October,  render  to  the  treas- 

urer of  the  county  in  which  he  is  appointed »  a  statement  upon  oath,  of  the 
amount  of  his  sales,  at  what  time  and  for  whom  made,  within  the  last  pre- 
ceding three  months,  and  shall  pay  to  the  treasurer  three  pei;  cent,  upon  the 
whole  amount  of  such  sales,  and  shall  take  bis  receipt  therefor,  which  he  shall 
lodge  with  the  commissioners  of  the  county  and  tak'e  their  receipt  therefor  ; 
and4f  any  person  appointed  an  auctioneer  under  this  act,  shall  fail  to  make 
the  statement  and  payments  by  this  section  required,  such  auctioneer  shall 
forfeit  the  penalty  of  his  bond,  and  the  amount  thereof  shall  be  recovered  of 
such  auctioneer  and  his  securities,  in  a  suit  to  be  brought  in  the  name  of  the 
treasurer  to  whom  the  same  .was  given  or  his  successors  in  office  as  the  case 
may  be,  and  applied  for  the  same  purpose  as  the  tax  raised  by  this  act  is 
directed  to  be  applied.  • 
The  s^Ie  of  {  4.    That  if  any  person  within  this  state  sfaiill  sell  at  auction,  any  article 

cerMin  articles  of  the  growth,  produce,  or  raanufkcture  ofiuiy  foreign  country,  except  at 
not  to  be  af-  sales  of  insolvents*  estates,  sales  by  executors  <j(r  administrators,  sales  under 
fecteJ  by  tiiis  executions  or  at  sales  upon  plantations  of  stock  and  farming  Utensils,  without 
act;  penalty  on  having  obtained  a  license  as  this  act  directs,  every  person  so  offending,  shall 
breach*Qf°tiii8  ^^^  every  sucb  offence  forfeit  and  pay  the  sum^Df  five  hundred  dollars,  to  be 
act,  su®^  ^^^  in  ^^  action  of  debt,  in  the   name  of  the  state  of  CHiio,  before  the 

court  of  common  pleas  of  the  proper  county,  and  recovered  and  applied  for 
the  same  use  as  the  tax  by  this  act  levied,  10  directed.to  be  applied. 
Tax  on  sales  at      {  5.     That  one-third  of  all  sums  of  money  iv^ised  by  way  of  tax  under  thin 
auction^  how      act  upoj)  sales  at  auction  within  any  incorporated  town  shall  be  paid  by  the 
applied.  county  treasurer,  to  the  treasurer,  of  such  incorporation,  and  all  the  residue 

of  moneys  raised  by  way  of  tax,  or  otherwise  recovered  under  the  provisions 
of  this  act  shall  be  paid  into  the  state  treasury,  and  set  apart  to  constitute  a 
fund  to  be  appHed  by  the  legislature  in  giving  premiums  for  the  best  specimens 
of  fabrics  manufactured  within  this  state,  under  such  regulations  as  may 
When  to  take  hereafter  be  provided  by.  law.  This  act  to  take  effect  and  be  in  fiu'ce  from  and 
effect.  after  the  first  day  of  May  next.     [Pattedy  January  80,  1818.] 
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Chat,  COCX^XXIX. — ^An  act  lo  amend  ihe  act  entitled  <an  act  levying  a  tax  on  )and.^*     Repealed,  Feb. 

{1.    Beii  enctcted,  ^.    That  there  shall  be  charged  and  paid  yearly  and  ^  18^;  O. 
every  year,  on  each  huadred  acres  of  first-rate  land,  two  dollars ;  on  each  hun-  ^c»47^«  62; 
dred  sores  of  seeond-rate  land,  one  dollar  and  fifty  cents,  i^nd  on  each  hundred  "^"^      ^ 
acres  of  third-rate  land,  one  dollar.  c.  40/, 

}  2.    That  the  sale  of  all  lands,  which,  by  the  laws  now  in  force,  would  Sale  of  lands 
be  exposed  to  sale  ibr  taxes,  penalties  and  interest  due  thereon,  upon  the  first  postponed  un* 
Monday  of  December,  one  thousand  eight  hundred  and  eighteen,  shall  be,  and  til  December, 
the  same  are  hereby  postponed  until  the  first  Monday  of  December,  in  the  ^^^^- 
year  of  oar  Lord,  one  thousand  eight  hundred  and  nineteen. 

{  3.  That  one-fifth  of  the  nett  collection  of  taxes,  arising  from  lands  for  One-fifth  of  tax 
the  year  one  thousand  eight  hundred  and  eighteen,  and  no  more,  shall  be  paid  fo' county  pur- 
into  the  proper  eounty  treasury,  for  county  purposes.-  P*^"- 

}  4.    That  the  auditor  of  public  accounts,  be,  and  he  is  hereby  authorized  Auditor  to  pro- 
and  required  to  procure  from  the  office  of  the  principal  surveyor  of  the  lands  c"**  marginal 
of  the  Yirgiaia  roilUary  district ,  all  marginal  notes  on  the  records  in  the  office  °°*"  ^r%s^"' 
.  of  the  said  sunrejor,  which  will  in  anywise  assist  the  auditor  in  correcting  ^«"°n  ■  <*™<^«' 
the  charges  tot  taxation  in  his  office,  and  on  receiving  the  same,  the  auditor 
shall'  compare  the  notes  so  obtained  with  the  duplicates  of  land  taxes  and 
records  in  his  office,  and  correct  all  tax  lists  and  entries  therein  accordingly. 

}  5.    That  the  act  entitled, « an  act  to  amend  the  act  entitled,  «  an  act  ^*  ^'  ^'  ^ 
levying  a  tax  on  land,  and  for  other  purposes,"  '  passed  January  the  twenty-  '^P®*^^!  *» 
eighth,  eighteen  hundred  and  seventeen,  and  so  much  of  the  act  entitled,  *  an  ??? '  ^'if''  ^' 
act  levying  a  tax  on  land,*  j)assed  the  twenty-sixth  day  of  February,  eighteen  Dealed         "^ 
hundred  and  sixteen,  as  is  contrary  to  the  provisions  of  this  act,  be,  and  the 
same  is  hereby  repealed.     This  act  to  teke  effect  and  be  in  force  from  and 
aftertbe  first  day  of  Mardi  next.     [Pa*#erf,  January  29,  1818.] 

Chat,  OtXXJXXX. — An  act  to  provide  for  the  proof  and  acluiowledgment  of  deeds  and  Repealed,  Feb* 

.  other  instruments  of  writing.f  24,  1820;  O. 

j  L    Be  a  enacted,  ^c.    That  when  any  man  or  unmarried  woman,  above  k.^^1**  k' 
theageoftwenty-one  years,  jrfiall  within  this  state  execute  a  deed,  mort-  «f    *'•??'  ^ 
ffage  or  other  instrument  of  writing,  by  which  any  lands,  tenements  or  here-  ^w^en  b<^ 
ditaments,  lying  and  heme  within  the  same,  shall  be  conveyed  in  whole  or  in  executed, 
part,  or  otherwise  affected  or  incumbered  in  law,  si|ch  deed,  mortgage  or 
other  instrument  of  writing,  shall  be  signed,  and  sealed  by  the  grantor  or 
grantors,  maker  or  makers,  and  such  signing  and  sealing  shidl  be  acknowl- 
edged by  him,  her  or  them  in  the  presence  of  two  subscribing  witnesses,  who 
shall  attest  the  acknowledging  of  such  signing  and  sealing,  and  also   be 
acknowledged  before  a  judge  of  the  court  of  common  pleas  or  justice  of  the 
pea^,  who  shall  certify  such  acknowledgment,  on  the  same  sheet  on  which 
such  deed,  mortgage  or  other  instrument  of  writing  may  be  printed  or  writ- 
ten, by  subscribing  his  name  and  affixing  his  seal  to  said  certificate  of 
acknowledgment*!  '  '  • 

^  ^j  That  when  a  husband  and  wife,  she  being  eighteen  years  of  age  or  Conveyance  or 
upwards,  shall  within  this  state  execute  any  deed,  mortgage  or  other  instru-  mortgage  of 
ment  of  writing,  for  the  conveyance  or  incumbrance  of  the  estate  of  the  wife,  P«>P«rty  by 
or  her  right  of  dower  to  any  lands,  tenements  or  hereditaments  whatsoever,  *>V**"**  ^^ 
stich  deed,  mortgage  or  other  instrument  of  writing,  shall  be  signed  and  seal-        ' 
ed  by  the  husband  and  wife„  and  the  signing  and  sealing  thereof  be  acknowl- 
edged  by  them  m  the  presence  of  two  subscribing  witnesses,  whp  shall  attest 
the  acknowledgment  of  such  signing  and  sealing,  and  also  be  acknowledged 
before  a  judge  of  the  court  of  common  pleas  or  a  justice  of  the  peace,  and  the 
judge  or  justice,  taking  such  acknowledgment,  shall  examine  the  wife  sen- 
arate  and  apart  from  her  said  husband,  and  shall  read  or  otherwise  make 
known  to  her  the  contents  of  suoh  deed,  mortgage  or  other  instrument  of 
writing,  and  if  upon  such  exp^roination  she  shall  declare  that  she  volunterily 
and  of  her  own  free  will  and  accord,,  without  any  fear  or  coercion  of  her  hus- 
bwJd,  did  and  now  doth  acknowledge  the  signing  and  sealing  thereof;  the 
said  judge  or  jastice  shall  certify  the  same,  together  with  the  acknowledg- 

•  See  O.  U  c.  385, 410. 
t  SceO.L.o.  70. 
-MiJLSl^  ^^  enactment  of  this  law  it  was  not  neceseaky  that  the  officer  taking  the  adtnowl- 

!S?^Si      /]l^****,:^*^!**'!'iS'**^''»'«^^^^  of  deeds  made  by  husband 

and  wife.    iBnne  rt.  Frenth  and  Ford,  4  O.  R.  ^0,) 
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Deeds  &c.  ex- 
ecuted in  ao- 
otber  state  for 
lands  in  tliis, 
may  be  good 
and  valid  in 
law. 

Deeds,  &c. 

when  recorded 
in  dz  months 
to  be  valid  and 


after  six 
months. 


Provisions  as 
to  deeds,  &c. 


ment  of  the  husband  on  the  same  sheet  on  which  such  deed,  mortgage  or  other 
instrument  shall  be  printed  or  written,  subscribing  his  name  and  affix- 
ing his  seal  to  said  certificate ;  and  all  instruments  of  writing  executed  as  is 
provided  by  this  and  the  first  section  of  this  act,  shall  be  gM>d  and  valid  in 
law. 

}  3.  That  all  deeds,  mortgages  or  other  instruments  of  writing  for  the 
conveyance  of  lands,  tenements  and  hereditaments,  situate,  lying  and  beiqg 
within  this  state,  which  hereafter  may  be  made  and  executed,  and  acknowl- 
edged or  proved  in  any  other  state,  territory  or  country  agreeably  to  the  laws 
of  such  state,  territory  or  country,  or  agreeably  to  the  laws  of  this  state, 
such  deed,  mortgage  or  other  instrument  of  writing  shall  be  good  and  valid 
in  law. 

i  4.  That  all  deeds,  mortgages  and  other  instruments  of  writing,  execnted 
agreeably  to  the  provisions  of  the  first  and  second  sections  of  this  act,  shall 
be  recorded  within  six  montts  from  the  date  of  the  same,  within  the  county 
Kood  itTlaw^"  vh®^i>^  Buch  lands,  tenements  and  hereditaments  are  situate^  and  all  deeds, 
provision  when  mortgages  or  other  instruments  of  writing,  executed  agreeably  to  the  pro- 
deeds  are  not  visions  of  the  third  section  of  this  act,  shall  be  recorded  within  six  month* 
recorded  in  six  from  the  date  of  the  same,  within  the  county  wherein  such  lands,  tenementJi 
months ;provis*  and  hereditaments  shall  lie,  and  all  such  deeds,  mortgages,  or  other  instru- 
ion  as  to  re-  ments  of  writing,  executed,  acknowledged  or  proved,  and  recorded  as  afore- 
cording  deeds  gn^j^^  shall  be  good  and  valid  in  law ;  and  if  any  deed,  mortgage  or  other 
instrument  of  writing  as  afbresaid,  shall  not  be  recorded  within  the  time 
herein  specified,  such  deed,  mortgage  ot  other  instrument  of  writing  shall  be 
considered  fraudulent,  aeainst  any  subsequent  bona  fide  purchaser  or  pur- 
chasers, without  knowledge  of  the  existence  of  such  former  conveyance  :* 
Provided^  That  such  conveyance  may  be  recorded  after  th^  expiration  of  the 
time  herein  required,  and  shall  from  the  date  of  the  record  be  notice  to  any 
subsequent  purchaser  or  purchasers. 

{  5.  That  all  deeds,  mortgages,  or  other  instruments  of  writing  as  afore- 
said, for  the  conveyance  of  any  lands,  tenements  and  hereditaments  situate, 
acknowledged  lying  and  being  within  this  state,  which  shall  have  been  executed  and 
m  Mother  state,  acknowledged,  or  proven  previous  to  the  taking  effect  of  this  act  whether 
tefore  the  ^^  executed  within  this  stat^  agreeably  to  the  laws  thereof,  or  any  t>ther state  terri- 
taking  effect  of  tory  or  county,  agreeably  to  the  laws  of  such  state,  territory  or  county,  shall 
this  act.  he  admitted  to  record,  and  from  the  date  of  such  record  shall  he  as  good  and 

valid  in  law,  as  if  the  act  entitled  *an  act  providing  for  the  execution  and 
acknowledgment  of  deeds,'f  passed  the  14th  February,  1805,  had  not  been 
repealed,  against  any  subsequent  purchaser  or  purchasers. 
Husband  and  J  Q.  That  all  powers  of  attorney  authorizing  the  sale  and  conveyance  of 
wife  how  to  au-  lands,  tenements,  and  hereditaments  within  this  state  belonging  to  nonres- 
thonse  thecon-  i^^nts,  shall  be  acknowledged  and  certified  in  the  same  manner  ka  is  required 
e«ate  brewer  ^^  ^^®  ^**®  of  deeds,  mortgages  and  other  instruments  of  writing ;  and  where 
of  attorney-  the  estate  of  the  wife  is  to  be  conveyed,  or  a  relinquishment  of  her  dower 
shall  be  required,  to  lands,  tenements  and  hereditaments  intended  to  be  sold 
or  conveyed  by  power  of  attorney,  it  shall  be  cpmpetent  for  the  wifo  to  join 
the  husband  in  the  execution  of  a  power  of  attorney,  and  relinquish  her  estate 
or  right  of  dower,  in  the  lands » tenements  and  hereditaments  intended  to  be 
conveyed  by  virtue  thereof,  in  the  same  manner  as  is  required  in  the  case  of 
deeds,  mortgages  and  other  instruments  of  writing,  and  the  title  made  by 
virtue  of  such  power  of  attorney,  shall  include  the  name  of  the  wife,  and  be 
good  and  valid  in  law  and  divest  the  wife  of  her  estate  or  right  of  dower  to 
the  lands,  tenements  and  hereditaments  conveyed  thereby,  as  effectually  as 
if  she  had  signed  and  acknowledged  such  deed,  mortgage  or  other  instrument 
of  writing,  and  had  conveyed  her  estate  or  relinquished  her  right  of  dower  to 
the  premises  therein  mentioned :  Provided^  That  the  wife  may  at  any  time 
revoke  such  power  of  attorney,  so  far  as  it  relates  to  her  estate  or  right  of 
dower,  previous  to  the  sale  of  the  lands,  tenements  or  hereditaments  intended 
f6  be  sold  and  conveyed  by  such  power  of  attorney,  by  having  such  Tevoe&tion 

*  KnowledgiS  of  the  existence  of  a  former  deed  unrecorded,  may  be  proved  by  ordioaiy  pre- 
sumptive evidence.  It  is  not  necessary  to  prove  actual  notice.  (Cunninghmi  vs.  Bm- 
inghim,  I  O.  R.  366.) 

tSee  O.L.  c.70. 
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recorded  in  the  county  or  counties  where  such  lands,  tenements  and  heredit- 
aments may  be  situate. 

}  7.    That  all  powers  of  attorney  authorizing  the  sale  of  any  lands,  ten-  Powen  of  at- 
ements  or  hereditaments,  or  for  the  making  of  any  deed,  mortgage  or  other  tomey  to  be  re- 
instrument  of  writing  for  the  convey ancQ  or  incumbrance  of  any  lands,  ten-  corded  before 
ements  and  hereditaments  in  this  state,  shall  before  such  sale,  conveyance  or  "^^^  ^^  ^^^' 
incumbrance  takes  place,  be  recorded  in  the  recorder's  office  of  the  county  ™^^y  author- 
wherein  such  lands,  tenements  or  hereditaments  may  lie.  ' 

(  8.    That  the  act  for  the  proof  and  acknowledraent  of  ideeds  passed  the  O.  L.  c.  70  re- 
fourteenth  day  of  February,  eighteen   hundred  and  five,  be  and  the  same  is  pealed, 
hereby  repealed,  from  and  after  the  taking  effect  of  this  act.    This  act  to 
take  effect  and  be  in  force  from  and  after  the  first  day  of  May  next.    {Passedy 

January  30,  -1818.] 

■  >  ■     ■ 

Chaf.  COOCXXXI.— Ad  act  to  amend  the  act  entitled,  *  an  act  autborisiug  the  secretary,  Obiolete;  lee 

^   ueasurer  and  auditor  of  state  to  contract  with  a  printer  or  printers,  and  for  the  disuibution  O.  L.  c.  481. 

of  tbe  Jaws  and  Journals.^ 

Whereas,  the  legislature  at  their  last  seision  authorized  the  translating 
and  printing  not  excec^ling  one  thousand  copies  of  the  constitution,  and  part 
of  tbe  laws  of  this  state,  in  the  German  language ;  and  whereas,  no  provisions 
was  made  by  said  act  for  the  distribution  of  tbe  same:  therefore, 

)  1.  BeUenactedyiS^.  That  the  secretary  of  state  be,  and  he  is  hereby 
authorized  and  required  to  cause  to  be  delivered  at  his  office,  uU  the  surplus 
laws,  the  property  of  the  state,  yet  remaining  in  possession  of  Edward  Sheaf- 
fer  and  John  Herman,  the  printers  of  these  laws ;  and  it  shall  be  the  further 
duty  of  the  secretary  to  have  them  distributed  with  the  laws  and  journals  of 
tbe  present  session,  the  exact  number  of  copies,  set  apart  and  allotted  to  each 
oouDty  respectively  by  a  resolution  of  last  session,  passed  the  twenty -eighth 
day  of  January,  eighteen  hundred  and  seventoen  :  Protnded,  That  the  prin- 
ter or  printers  on  delivery  of  such  laws,  shUll  also  certify  to  the  secretary  of 
state  the  name  or  names  of  the  county  ox  counties,  that  have  prior  to  this 
received  their  proportion,  and  the  secretary  shall  govern  himself  acoordingly ; 
and  it  shall  be  the  duty  of  the  several'  courts  of  common  pleas  forthwith  to 
apportion  the  same  in  manner  pointed  out  by  the  first  section  of  the  act  to 
which  this  is  supplementary,  any  thing  contained  in  the  aforesaid  act  and 
resolution  to  the  contrary  notwithstanding. 

}  2.  That  all  expenses  necessarily  accruing  under  the  provisions  of  this 
act,  shall  be  paid  .out  of  the  treasury  of  state  on  the  order  of  the  auditor,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated.*  [Paaed,  January 
»,  1818.] 

^KSOUrriOMs.  1.  Itseolutioa  appointing  commisMooen  to  lay  out  a  load  ^m  Cdumbus 
to  JackKNifiUe. 

9.  Retolulioo  feeommendingan  act  of  congress,  permitting  the  state  to  sell  the  residue  of 
the  reservatioo  of  the  Scioto  salt  works. 

d.     Resoluttoo  sf^iotiog  Levi  Moss  a  toad  commissioner. 

4.  Resolution  providing  for  tbe  payment  of  expenses  attending  the  investigation  of  chaigee 
agplDtt  Beaiamin  Tappaii,  president  judge  of  the  fifth  circuit. 

5.  RewlttUott  authorisiog  the  commissioners  of  Tuscarawas  county  to  appoint  a  road  com- 


6.  Resolution  appointing  commisstooen  to  fix  the  seat  of  justice  for  the  county  of  Moqjan. 

7.  Resohitioo  appointing  trustees  of  Miami  univensitj. 

8.  Reeolution  recommending  ths  American  colontxation  society  to  the  favorable  coniid- 
•lailoo  of  congress* 

9.  Resolation  appointing  commissionen  to  fix  the  seats  of  justice  in  the  counties  of  Perry, 
Hocking.  Biown,  CUuk  and  Logan. 

10.  ResototioQ  providing  for  the  care  of  the  public  buildings  and  furniture  during  the 


11.     Resolution  directing  the  printing  and  distribption  of  7,500  copies  of  the  miliUa  law, 
passed  this  eesmoo :  See  App.  O.  L. 

18.    Reedution  appointing  Mordecai  Bartley  register  of  the  Virginia  military  school  lan(£. 

13.  Resolution  requesting  the  governor  to  appoint  a  day  of  thanksgiving. 

14.  RseolutioQ  requiring  the  treasurer  to  pay  certain  individuals  one  bundsed  dollan  out 
of  tbs  ihrse  per  cent,  fund. 

15.  Res(4atioii  conceniing  the  distribution  of  the  lawt. 
Ifi.  Resolotion  diiecting  tliat  certain  laws  be  .reprinted. 
J  7.    Resolutioa  concemiDg  ihe  state  Ubiary. 
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ACTS  OF  THE  SEVENTEENTH  GENERAL  ASSEMBLY  OP  THE 

STATE  OF  OHIO  : 

Foited  at  Ikejirtitestum^  tchieh  wot  held  at  Cahtmbut^  and  arnvmeneed  December  7, 1818. 

Robert  Lupaa,  ^eaker  of  the  wnate;  Joseph  Rioiiardson,  speaker  of  the  bouae  of 

.  representatiTet. 

Repealed  in  Chap.  CCCCXXXII.— Au  act  for  the  relief  of  the  purcbasera  of  the  Virginia  militaiy 
effect;  see  O.  schooUands.* 

L.  c.  748  and  }  1.  Beit  enacted,  ^c.  That  a  further  time  for  oompletinff  all  p&ymeots 
refeiences :  see  ^bich  may  now  be  doe,  or  which  majr  become  due,  before  the  first  da?  of 
T^    fo  August,  eighteen  hundred  and  nineteen,  shall  be  allowed  to  the  lessees,  their 

pleUni  pay°"'  ^®*"  *^"^  assigns,  until  the  said  first  day  of  August,  eighteen  hundred  and  nine- 
ments  exteo-  teen,  at  which  time  and  not  before,  the  register  shiSl  enter  upon  and  make 
ded,  &c.  8^1^  of  the  lands  of  delinquents,  in  the  manner  stipulated  in  the  lease  and 

prescribed  by  law. 
Register  to  ex-  }  2.  That  the  register  shall  forthwith  proceed  to  make  and  execute  leases 
ecute  and  re-  for  all  lands  already  sold,  agreeably  to  the  laws  in  force  at  the  time  such  sales 
cord  leases  in  ^ere  made,  and  where  leases  have  not  been  made  and  executed;  and  shall 
ceitain^ cases;  proceed  to  record  all  leases  not  recorded  as  tho  law  directs ;  and  for  every 
^^"eases  we-  ^^*®®»  executed  when  a  sale  was  made  anrf  completed,  in  the  time  of  any 
sister's  fees  for  ^^^^^^  register,  the  register  executing  the  same  shall  be  entitled  to  one 
recording  dollar  ;  and  for  every  lease  recorded  which  was  made  and  executed  in  the 

lease;  register's  time  of  any  former  register,  the  register  recording  the  same  shall  be  entitled 
fees,  how  re-  to  ten  cents  for  every  hundred  words ;  and  in  both  cases  the  register  performing^ 
covered.  the  service  shall  charge  the  fees  aforesaid,  to  the  register  who  ought  to  have 

performed  the  service,  and  shall  be  entitled  to  recover  the  amount  in  any 
proper  action,  before  anv  justice  of  the  peace,  or  other  court  having  jariadic^ 
tion,  of  the  whole  sum  due  for  the  service  performed  under  this  act. 

Retohed^  Sec.  That  the  following  rules  and  regulations  be  observed  in  the  library  of  the 
state  of  Ohio : 

1 .     The  libraiy  shall  be  kept  iu  *one  of  the  chambers  of  the  public  offices. 

3.  The  library  shall  be  opened  e?ery  day  durii^  the  session  of  the  general  assembly,  Sun- 
days excepted,  from  eight  o'clock  in  the  rooming  to  one  o'clock  afterooon^  and  from  foiur 
o'clock  until  eight  in  the  evening. 

3.  It  shall  be  the  duty  of  the  libraiian  to  label  and  number  the  books,  and  make  and 
preserve  due  catalogues  of  the  same,  he  shall  also  keep  an  accurate  account  of  all  issues  and 
returns  of  books  as  the  same  shall  be  made. 

4.  Books  issued  by  the  librarian  shall  be  returned  as  follows : 
A  folio  within  three  weeks. 
A  quarto  within  two  weeks. 
An  octavo  or  duodechno  within  one  week. 

And  no  member  shall  receive  more  than  one  folio,  one  quarto,  or  two  octavos,  or  duodeci- 
mos at  one  time,  unless  when  so  connected  as  to  be  c^erwise  useless. 

5.  The  librarian  shall  open  account  with  the  governor,  secretary,  treasurer  and  auditor  of 
state,  the  judges  of  the  supreme  court,  and  the  memben  of  the  general  assembly  and  therr 
respective  clerkS)  in  which  he  shall  chaige  them  respectively  with  all  booka  issued,  i[nd  cndii 
titera  with  all  books  returned,  and  in  case  any  person  entitled  to  books  shall  detain  one  beyond 
the  limited  time,  he  shall  forfeit  and  be  charged  as  follows: 

For  a  folio,  twenty-five  cents  per  day. 

A  quarto,  octavo  or  duodecimo  twelve  and  an  half  cents  per  day^  which  forfeiture  may  for 
good  cause  shown,  be  remitted  by  the  speaker  of  the  senate  or  house  of  rapreseataVivee  for  the 
dme  being.  And  in  case  any  person  entitled  to  the  use  of  the  library  shall  neglect  or  refuse  to 
pay  any  penalty  incurred  by  not  returning  any  book  or  books  within  the  lime  above  specified, 
unless  the  same  shall  be  remitted  as  afoiresaid,  his  rights  from  the  titne  of  such  neglect  or  refu- 
sal shall  cease,  and  until  he  shall  comply  with  these  rules  and  regulations. 

6.  All  books  shall  be  returned  two  days  before  the  dose  of  a  session  whether  the  time 
allowed  for  the  use  thereof  be  expired  or  not. 

JJ.  If  a  book  be  returned  damaged,  the  person  returning  it  shall  not  be  entitled  to  another, 
until  the  damage  for  the  first  shall  be  satisfied, 'and  the  librarian  shall  charge  the  peraon 
therewith. 

8.  The  librarian  shall  two  days  before  tlie  termination  of  every  session  of  the  legislatnre, 
furnish  the  speakers  of  both  houses  with  a  list  of  members  who  have  been  delinqaeht,  partic- 
ularly specifying  the  nature  of  the  delinquency,  and  it  shall  b^  the  duty  of  the  speaker  of  each 
house  in  settling  the  accounts  of  any  such  member  to  retain  a  sum  equal  to  doable  the  value 
of  the  book  or  books  detained,  and  if  a  part  of  a  set  shall  be  detained,  then  douUe  the  valoe  of  i 

the  whole  set,  and  also  a  sum  equal  to  to  the  fines  and  damages  with  which  such  memben 
may  stand  chaigad. 

•  See  O.  L.  c.  390. 
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{  3.    Tliat  it  shall  and  may  be  lawful  for  the  lessees,  to  assign  the  t^hole  Lei(s«B  tnay  be 
of  a  qaaiter*8ection  by  them  leased,  and  such  assignment  shall  l^  by  deed  in  assigned  by 
writing,  made  and  executed  as  other  deeds  are  made  for  said  lands,  which  de««^;aw»gn- 
deeds  shall  be  produced  to  the   register,  and  by  him  recorded  in  a  book  of  "*!5'^*°  ^  "*' 
transfers  to  be  kept  for  that  purpose:  after  the  recording  of  such  deed,  the  ^ "^  wud*^ 
register  shall  open  an  account  with  the  purchaser  and  charge  him  with  the  grantor/ 
amount  of  rent  stipulated  in  the  deed  to  be  paid  to  the  register ;  and  all  the 
costs  and  expenses  of  making  and  recording  the  transfers  aforesaid,  shall  be 
paid  by  the  grantor  in  deed  of  transfer. 

\  4.    That  each  and  every  lease,  that  hath  been  granted  by  William  W.  Former  leases 
Cotgreve  since  the  appointment  of  the  present  register,  and  prior  to  his  confi'n'fd  and 
delivering  the  books  of  the  office  to  the  present  register,  be  and  the  same  is  *^'*^"  8»ven  for 
hereby  confirmed,  in  all  cases  where  the  leases  jhave  been  granted  in  conformity  ^^*„'  ^^  !" 
to  the  laws  in  force^  at  the.time  the  same  was  g:rantcd,  and  where  such  lease  proviso.^     '* 
is  defective  only  ppon  account  of  the  authority  of  the  said  William  W; 
Cotgreve  to  grant  the  same ;  and  the  lessees  sUall  have  a  credit. on  the  books 
of  the  office,  for  all  moneys  paid  to  William  Wj  Cotgreve,  for  the  use  of  the 
office,  during  the  term  aforesaid,  on  their  produeing  a  receipt  or  other  satis- 
factory proof  to  the  present  register  for  the  payment  of  the  same :  Providedi 
no  fraud  shall  be  made  to  appear  on  the  part  of  ihe  lessee  obtaining  such 
lease  or  receipt. 

f  5.  That  in  all  cases  where  the  register  is  required  to  ^ive  notice  of  sales  Notice  of  niles 
of  lands,  4&c.  he  abaH  hereafter  give  such  notice  at  two  of  the  most  public  ^P^  ^^  ^  ^^' 
places  in  the  towns  of  Wooster  and  Mansfield,  or  in  a  newspaper  printed  in  ^  ^"made'af! 
each  of  the  aforesaid  places ;  and  that  the  register  shall  make  no  sale  of  any  ^^^  ^^^  ^' 
of  the  land,  which  has  not  been  entered  previous  to  the  first  day  of  May  next,  igig. 
until  provided  for  by  law.     IPaiMed,  January  16,   1819.] 

9.  That  before  any  senator  or  representative  shall  obtain  leave  of  absence  for  the  remain- 
ing part  of  the  session,  it  shall  be  the  duty,  of  the  speaker  of  either  house,  to  ascertain  from  the 
ItbtarJan,  the  state  of  such  members'  account  j  and  in  case  such  senator  or  representative  shall 
be  delinquent,  a  sum  shall  be  retained  to  cover  the  value  of  books  or  sets  of  books  detained 
and  penalties  incurred : 

lliat  the  covernor  have  chaige  of  the  state  library  until  the  next  session  of  the  general 
anerably.    [Butecf,  January  29, 1818.] 

18.  Resolution  prooouncing  certain  amendments  to  the  constitution  of  the  United  States 
inezpedfent. 

Retohtdj  See.    That  in  their  opinion  it  is  inexpedient  to  amend  the  constitution  of  ihe 

United  States,  as  it  respects  the  choosing  representatives  in  the  cobgress  of  the  United  States ; 

and  also,  as  to  the  mode  for  the  appointment  of  electors  of  president  and  vice  president  of  the 

United  States,  in  the  manner  proposed  by  the  general  assembly  of  North  Carolina,  and  by  the 

general  assembly  of  the  state  of  New  Jersey. 

That  his  ezceHency  the  governor  of  this  state  be  requested  to  forward  a  copy  of  the  forego- 
ing resolutioa  to  the  executives  of  the  several  states^    [Plaued^  January  30^  1818.] 
19.     Resolution  cooceming  certain  amendments  of  the  national  constitution. 

Haohed^  See,  That  in  the  opinion  of  this  general  assembly  ii  is  unnecessary  and  inexpedi- 
ent so  to  amend  the  constitution  of  the  United  States  ^  that  no  law  varying  the  compensation 
of  the  members  of  the  congress  of  the  United  States,  shall  take  effect  until  the  time  for  which 
the  members  of  the  house  of  representatives  of  that  congress  by  which  the  law  was  passed  shall 
have  expired,  as  recommended  by  the  legislature  of  the  commonwealth  of  Kentuclcy.' 

That  his  excellency  the  governor  be  requested  to  forward  a  copy  of  this  resolutida  to  the 
executives  of  the  several  states.    [Pasted^  January  90, 1818.] 

90.    Resolution  concerning  the  northern  boundary  of  the  state. 

Ketolved^  See,  That  this  general  assembly  consider  the  line  running  from  the  most  northern 
cape  of  the  Miami  bay  westwardly  in  a  direction  to  the  most  southerly  extreme  of  lalie  Mich- 
igan till  it  intersects  a  line  running  due  north  from  the  mouth  of  the  Great  Miami  river,  as  the 
north  boundary  of  that  part  of  the  state  of  Ohio  adjoining  the  Michigan  Territory.  [Auietf, 
January  29,  1818.] 

dl.  ReMlution  concerning  the  place  of  holding  the  circuit  cotirt  of  the  United  States  for 
the  district  of  Ohio. 

Whereas  the  permanent  seat  of  government  for  the  state  of  Ohio,  has  for  some  time  past 
been  fixed  at  Columbus,  and  the  legislature  have  the  two  last  years  held  their  cessions  at  said 
place,  and  whereas  it  would  be  conducive  to  the  general  convenience  of  the  people  of  said 
stale  10  have  the  coartsof  the  United  States  which  are  held  in  this  state  at  Chillicothe,  remo- 
ved to  Columbus  where  the  seat  of  government  is  permanently  Axed : 

HeioheA,  That  our  senators  and  representatives  in  congress  be  requested  to  use  their 
beet  endeavors  to  obtain  the  pasnge  of  a  law  to  remove  the  said  courts  to  the  town  of  Colum- 
bus as  soon  as  suitable  accommodations  can  be  bad  for  said  couru : 

That  Che  governor  be  requested  to  transmit  to  each  of  our  senators  and  representatives  in 
congnSB  a  copy  of  the  foregoing  pieamble  and  resolution.     \pBU9edy  January  90|  1818.] 

▼OL.  u.  89 
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Chap.  CCXXJXXXIII. — An  act  making  further  provisions  for  cases  of  lunatics.* 


ff^i  ^  ^^^  5  ^*  Be  it  enacted,  6fc,  That  in  case  of  any  person  owning  real  estate 
4  isT  ^*  ^^  within  this  state,  and  residing  in  another  state  or  country,  being  adjudged  a 
Pioceediags  lunatic,  according  to  the  laws  of  the  stat«  or  country,  where  such  person 
when  a  haiatic  resides,  the  committee  or  guardian  of  such  lunatic,  appointed  according  to 
rasides  in  the  laws  of  the  state  or  country  where  thd  lunacy  is  declared,  may  obtain 

another  state      possession  of  and  dispose  of  the  real  or  personal  estate  of  such  lunatic, 
and  owns  land  within  this  state,  in  the  manner  following :  such  committee  or  guardian  shall 
in  this  suite,      present  to  the  court  of  common  pleas  of  the  county  where  any  part  of  the 
property  may  be,  a  transcript  of  the  judgment  or  commission  of  lunacy,  and 
of  the  appointment  of  such  eomn^ittee  or  guardian  to  take  charge  of  the 
lunatic's  estate,  which  transcript  shall  be  authenticated  in  the  manner  pre- 
scribed by  the  laws  of  the  United  States,  for  authenticating  records  and 
judicial  proceedings  ;  and  upon  the  court  being  satisfied,  that  the  lunacy  still 
continues,  and  that  the  applicants  ore  the  same  persons  named  in  the  proceed- 
ings, they  shall  make  an  order  for  such  persons  to  take  charge  of  the  lunatic's 
estate,  whether  real  or  personal,  which  may  be  found  in  this  state;  and  may 
authorize  such  committee  or  guardian,  to  sell  and  convey  the  real  estate  of 
the  lunatic,  upon  such  terms  and  conditions  as  the  court  may  think  proper : 
and  such  committee  or  guardian  may  sustain  in  his  or  their  character  of  com- 
mittee or  guardian,  any  proper  action  for  the.  recovery  of  all  or  any  part  of  the 
estate  of  such  lunatic  in  any  county  within  this  state. 
Sales  made  be^     ' )  2.    That  when  a  person  declared  a  lunatic,  before  lus  visitation  shall  have 
fore  yisitation,    sold  real  estate,  within  this  state,  and  shall  not  have  conveyed  the  same,  or 
bow  to  be  com-  when  the  committee  or  guardian  of  a  lunatic  in  any  other  state,  or  countrv, 
pleted.  appointed  according  to  the  laws  of  such  state  or  country,  have  already  sold 

the  real  estate  of  such  lunatic  lying  within  this  state,  in  either  case  the  court 
of  common  pleas  of  the  county  wherein  the  lands  may  be  situate,  may  author- 
ize such  committee  or  guardian  to  complete  the  sale,  by  making  a  conveyance 
upon  such  terms  and  conditions,  as  the  court  shall  deem  just,  upon  tbe  appli- 
cants producing  the  documents  and  making  the  proof  required  by  the  first 
When  to  take  section  of  this  act.     This  act  to  take  efiisct  and  be  in  force,  from  and  after  the 


effect. 

Repealed, 
February  25, 
18S0;O.L.  c 

487, « 20. 


passage  thereof.     [Patsed,  December ,  1818.] 


Chap.  CCCCXXXIV« — An  act  regulating  taverns. f 

)  1.  Beit  enacted,  Src,  That  all  applications  to  license  taverns  shall  be 
made  to  the  court  of  common  pleas,  of  the  proper  county,  in  the  manner 
Manner  of  pe-  ^ollo'wiog:  the  applicant  shall  produce  a  recommendation,  in  writing,  sub- 
titioning  for  Bcribed  by  twelve  or  more  reputable  landholders,  residing  in  the  neighborhood 
license  to  keep  of  the  place  where  it  is  proposed  to  establish  a  tavern,  setting  forth,  that  a 
a  tavern ;  pio-  tavem  is  needed  at  such  plaoe,  and  that  the  applicant  is  a  suitable  person  to 
ceedings  on  pe-  be  licensed  to  keep  a  tavern  ;  and  upon  such  application  and  recommendation 
tition;  manner  being  read  in  open  coUrt,  and  no  objection  being  made  thereto,  the  court,  if 
of  renewing  ^gy  ^re  satisfied  that  a  tavern  is  needed  at  the  place  proposed,  and  that  the 
license;  clerk  of  applicant  is  a  proper  person  to  be  licensed  to  keep  a  tavem,  shall  order  a 
uennit  in'cer-*  ^i^®^'^  ^^  ^®  granted  to  such  applicant  for  the  term  of  one  year,  upon  hi» 
tain  cases.  '  producing  the  county  treasurer's  receipt  for  such  sum  as  the  coart  may  direct 
him  to  pay,  which  shall  not  be  less  than  five  nor  more  than  thirty  dollars;  and 
no  license  shall  be  renewed,  except  in  the  same  manner  hereby  prescribed  for 

S anting  an  original  license:  and  where  any  license  shall  expire  in  vacation* 
e  clerk  of  the  court  of  common,  pleas  shall  have  authority  to  grant  a  permit 
to  continue  such  tavern,  until  the  next  sitting  of  the  court  of  common  pleas 
for  the  county. 
Qualifications        {  2.    That  no  person  shall  be  licensed  to  keep  a  tavern,  within  the  limits  of 
necessary  to ob-  any  town  or  within  two  miles  thereof,  unless  such  person  shall  make  it  appear 
tain  a  license.    ^^  |.jje  satisfaction  of  the  court,  that  he  is  provided  with  a  good  house,  con- 
taining at  least  four  rooms  and  three  fire  places,  and  furnished  with  at  least 
four  beds ;  and  that  he  is  moreover  provided  with  a  good  stable,  divided  into 
at  least  six  stalls. 

{  3.  That  it  shall  not  be  lawful  for  any  tavernkeeper  to  sell  upon  credit, 
to  any  person  resident  of  the  county,  where  such  tavern  is  kept,  or  within  ten 
miles  of  such  tavern,  liquor  of  any  kind  to  a  greater  amount  than  fifty  cents ; 

more  than  fifty  and  no  tavernkeeper  or  his  assigns,  shall  recover  in  any  action  whatever,  a 
cents;  proviso.  "  f  ^     '  ^ 

•S€oO.L.c.  341,399.    t  See  O.  L.  e.  202. 


Tavern  keeper 
not  to  credit 
any  person 
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greater  sum  than  fifty  cents,  for  liqaor  sold  to  any  person  resident  of  the 
county  where  the  tavern  was  kept:  Provided,  that  the  provisions  of  this 
section  shall  not  be  construed  to  prohibit  any  tavernkeeper,  who  may  be  a 
distiller  or  a  store-keeper  from  selling  liquors  at  his  distiUery  or  store  upon 
credit  as  heretofore. 

f  4.    That  it  shall  not  be  lawful  for  a  justice  of  the  peace  to  hold  his  court  Penalty  for 
«t  a  tavern ;  and  every  tavernkeeper  permitting  a  justice  of  the  peace  to'  holding  a  jus- 
bold  his  court  at  bis  tavern,  shall   forfeit  and  pay,  for  every  sitting  of  the  tices' court  at  a 
justice,  any  sum  not  exceeding  twenty  dollars.  tavern. 

{  6.    That  if  any  licensed  tavernkeeper,  shall  permit  or  allow,  any  kind  Penalty  for  wf- 
of  rioting,  revelling,  or  drunkenness,  in  or  about  his  house,  every  such  tavern-  ^^^ring  drunken- 
keeper,  shall,  for  every  such  offence,  forfeit  and  pay  a  sum  not  exceeding  fifty  ^^^  <^'  taverns. 
dollars ;  and  the  license  of  such  tavernkeeper,  shall  be  suspended  for  the 
space  of  four  months. 

)  6.    That  if  any  person  other  than  a  tavernkeeper,  shall  sell  or  retail  any  Penalty  for  re- 
kind  of  spirituous  liquors,  to  be  drank  at  the  place  where  sold,  every  person  tailing  spiriti 
so  offending,  shall  forfeit  and  pay  any  sum  not  exceeding  twenty  dollars;  and  without  license. 
every  person  keeping  a  house  of  private  entertainment  and  furnishing  or  sup- 
plying their  guests  with  spirituous  liquors,  to  be  drank  at  the  house,  shall  be 
considered  a  retailer  within  the  provisions  of  this  section. 

i  7.    That  nothing  in  this  act  contained,  shall  be  construed  to  take  from  Proviso  in  fa- 
any  incorporated  town,  the  privilege  of  licensing  taverns  conformably  to  its  vorof  incorpo- 
charter:  Provided,  that  no  license  shall  be  granted  to  such  town,  except  the  rated  towns; 
person  licensed  shall  be  recommended  and  provided  in  the  manner  prescribed  lather  proviso. 
by  this  act ;  and  when  in  a  county-town  tliere  shall  be  no  house  completed 
and  furnished  as  required  by  this  act,  it  shall  be  lawful  for  the  court  to  license 
a  tavern  in  such.town,  without  reference  to  the  house,  furniture  or  stable. 

i  8.    That  ail  prosecutions  under  this  act  shall  be  by  indictment  or  present-  Prosecutions  to 
meat,  and  at  eveiy  term  of  the  court  of  common  pleas,  the  clerk  shall  furnish  bebyimlict- 
the  grand  jury  with  a  list  of  licensed  tavernkeepers  within  the  county,  and  ""^"^ 
the  presiding  judge  shall  give  this  act  specially  in  charge  to  the  grand  jury. 

)  9.    That  so  much  of  the  act  entitled .  *an  act  for  granting  license,  and  O.  L.  c  93% 
regulating  ferries,  taverns-  snd  stores,'  as  respects  taverns,  be  and  the  same  is  npealed  in 
hereby  repealed.    This  act  to  take  effect,  and  be  in  force,  from  and  after  the  P^'^ 
first  day  of  July  next.     [Paaed,  January  5,  1819.] 

Chap.  CCQCXXXV. — An  act  concerning  niill  dams.  Repealed  Feb. 

f  L   Be  U  enacted,  ^c.  That  when  any  person  or  persons  shall  propose  to  36, 1834;  O. 
•reet  a  water  grist  mill,  or  other  manufactory  propelled  by  water,  upon  any  L.  c.  639. 
watar  course,  and  shall  own  the  bed  thereof,  and  the  land  upon  both  sides,  at  Conditions  on 
the  place  such  person  or  persons  propose  to  erect  a  dam,  but  cannot  erect  one  which  any  per- 
of  Bofficient  height,  without  flowing  back  the  water  upon  the  land  of  others,  son  mayiSle  his 
snoh  person  or  persons  may  proceed  to  obtain  leavo  to  erect  a  dam  in  the  Petition  in  the 
manner  following:  he,  she  or  they  shall  file  in  the  office  of  the  clerk  of  the  court  of  com- 
coort  of  common  pleas»of  the  county  wherein  the  mill-house  is  to  stand,  an  ™^P*^« 
application  in  writing,  specifying  the  place  where  and  the  name  of  the  water 
eoorse  upon  which  such  applicant  or  applicants  propose  to  erect  a  water  grist 
mill,  or  other  manufactory  propelled  by  water,  and  also  the  name  of  the  person 
or  persons  whose  lands,  such  applicant  or  applicants  apprehend  may  be  over- 
flown, and  praying  process  to  examine  and  inquire,  as  hereinafter  directed. 

}  2.    That  upon  such  application  being  filed,  the  clerk  shall   issue  a  writ,  q^  petition  be- 
in  the  nature  of  a  writ  of  ad  quod  damnum,  directed  to  the  sherjffof  the  county,  ing  filed,  the 
commanding  him  to  summon  twelve  disinterested  freeholders  of  the  county,  in  clerk  to  issue 
no  ways  related  to  either  of  the  parties,  to  meet  upon  the  land  it  is  supposed  writ  and  sum- 
will  be  overfiown,  upon  a  day  certain,   to  be  named  in   the  writ,  and  which  "<*m  «>  the 
shall  not  be  earlier  than  ten  days  after  the  date  thereof;  and  the  clerk  shall  P^^^y. 
also  issue  a  summons  to  the  opposite  party  or  parties,  notifying  him,  her  or 
tfaem,  of  the  time  and  place  where  ^he  freeholders  are  to  meet;  which  sum- 
mons shall  be  served  by  the  fthcrlff  at  least  five  days  before  the  day  of  meeting, 
by  personal  service  upon  the  owner  or  owners,  his,  her  or  their  agents. 

J  8.    That  the  freeholders  called,  when  they  meet  upon  the  ground,  shall  Twelve  free- 
be  sworn  or  affirmed,  well  and  truly  to  make  the  examination  and  inquiry  for  holders  to  be 
which  they  are  called,  and  shall  be  charged  by  the  sheriff,  impartially  and  to  summoned  and 
the  best  of  their  skill  and  judgment,  to  examine  said  mill-seat,  and  the  land  "JJ'®!^*^^®    , 

said   proposed  mill-dam,   and  say  to  what  extent  *""*"•  ^"'^  ot 


\ 


of  the  other  parties  above 
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freeholder!  in  they  may  probably  be  overflowed  by  the  erection  of  a  dam  to  the  hel^t 
making  exami-  proposed ;  whether  the  health  of  the  neighborhood  will  be  materially  injured 
nation.  \^y  i\^^  stagnation  of  the  waters;  whether  the  waters  will   flow  out  of  the 

banks  of  the  stream ;    and  if  so,  whether  the  mansion-house,  oat-hoase, 
orchard  or  garden,  of  any  proprietor  or  proftrietors  will  be  overflowed,  and 
what  damage  any  proprietor  or  proprietors  may  probably  soatain  thereby ;  and 
the  inquest  so  made  and  reduced  to  writing,  shall  be  sealed  by  the  said  sheriff 
and  freeholders,  and  together  with  the  writ  returned  to  the  next  succeeding 
court  of  common  pleas. 
Proceedings  on      i  ^-    That  upon  the  return  of  said  writ,  the  parties  shall  be  considered  in 
return  of  the     court,  and  the  persons  originally  summoned  to  attend  the  examination,  shall 
writ  be  entitled  to  appear  and  object  to  the  legality  of  the  proceedings  and  returna: 

all  or  any  of  which,  may  l>e  quashed  upon  motion,  for  any  irregularity  or 
misconduct  of  tlie  sheriff  or  freeholders  in  conducting  the  8ame« 
Condition  on  i  5.  That  if  on  the  return  of  such  inquest,  or  upon  such  other  evidence 
which  the  court  as  the  parties  may  adduce  in  court,  it  shall  appear  to  the  court  that  the  health 
may  grant  of  the  neighborhood  will  not  be  materially  injured  by  the  stagnation  of  the 
leave  to  the  ap-  waters ;  and  that  the  mansion-house,  out-houses,  gardens  or  orchard,  of  the 
plicant  to  erect  proprietor  or  proprietors,  will  none  of  them  be  overflowed,  they  shali  give 
his  dam.  leave  to  the  applicant  or  applicants,  to  erect  his,  her  or  their  dam,  to  the 

height  proposed,  upon  such  applicant  or  applicants,  paying  to  the  proprietor 
or  proprietors  injured,  the  damages  assessed  by  the  freeholders,  and  upon  his 
payment  of  the  fees  of  the  clerk,  sheriff  and   freeholders,  no  action  shall  lie 
against  such  applicant  for  any  injury  contemplated  and  decided  upon  by  the 
freeholders,  in  their  inquest  as  aforesaid. 
Provisions  for        {  6.    That  all  owners  of  water  grist  mills,  or  other  migaufactory  propelled 
dams  already     by  water,  now  erected,  may  obtain  leave  to  raise,  or  eontinue  their  dams  in 
erected.  the  manner  and  upon  the  conditions  herein  prescribed,  lor  an  original  appli- 

cation to  erect  a  dam  :  Provided,  that  no  such  raising  or  continuing,  shall 
interfere  with,  or  impede  the  operations  of  any  water  works  previously 
erected. 
Provision  al-         {  7.    That  in  all  cases  where,  after  the  erection  of  a  dam,  the  water  shall 
lowing  owners    be  in  danger  of  breaking  through  the  banks,  or  shall  actually  so  break  through 
to  enter  on  oth-  the  same,  in  a  manner  to  injure  said  dam,  or  render  the  mill  of  less  value,  it 
er  land  to  re-     gjjg^jj  ^j^^  j^^y  ^g  lawful  for  the  owner  or  occupier  of  the  mill  to  enter  upon 
pair  dams.         ^j^^  jj^^j^  of  others,  to  prevent  or  repair  such  breach,  doing  no  other  injury  to 
the  soil,  than  may  be  unavoidable  in  the  perfecting  the  repairs  contemplated. 
Fees  allowed  to      i  ^*    That  the  sheriff  shall  be  allowed  the  sum  of  five  dollars,  for  sum- 
the sheriff  free- nooning  the  freeholders,  and  taking  the  inquest   hereby  directed ;  and  each 
holders,  ^c.       freeholder  shall  be   allowed  one  dollar  per  day  for  his  attendance ;  and  the 
under  tliis  act.    clerk  shall  be  entitled  to  the  same  fees  as  allowed  for  like  services  in  other 
cases ;  and  in  all  cases  the  applicant  or  applicants  shall  pay  the  costs  of  the 
inquisition,  for  which  judgment  shall  be  rendered  against  him,  her  or  them. 
{Pcuied,  January  5,  1819.] 

Reoealed  Jan-  ^*"a^*.  QCCCXXXVI. — An  act,  supplementary  to  tiie  act,  providing  for  the  ejection  aod 
uairSO  i82o'  iresignation  of  justices  of  the  peace.* 

O.  L.  c.  466,         Be  it  enacted,  Sfc.  That  when  a  vacancy  is  about  to  happen  in  the  office  of 
^  1^  a  justice  of  the  peace,  and  the  trustees  of  the  township  shall  be  notified 

thereof,  according  to  the  provisions  of  the  tenth  section  of  the  act  to  which 
this  act  is  supplementary,  it  shall  be  lawful  for  the  trustees  to  advertise  and 
hold  an  election  to  supply  such  vacancy,  before  the  vacancy  actually  happens, 
any  thing  in  the  second  section  of  the  before  recited  act  to  the  contrary  not- 
withstanding.    [Passed,  January  1,  1819.] 

ni_^i  ._    __      Chap.  (XCCXXXVU. — An  act  to  amend  the  act,  entitled  'an  act  fixing  the  rates  of  repie- 

A*  O  L  scntation  within  ihe  stn  tc  of  Ohio.'t 

C.8,     *    *  Be  it  enacted,  8fc.  That  the  county  of  Perry,  established  during  the  last 

session  of-  the  legislature,  shall  be  entitled  to  one  representative,  and  the 
county  of  Fairfield  to  two  representatives  only,  until  the  next  ratio  be  fixed, 
anything  contained  in  the  act  to  which  this  is  supplementary  to  the  contrary 
notwithstanding.     [Passed,  January  7,  1819.] 

♦  SeeO.  L.  c. 219.        I  ScgO.  L.  c.  378. 


r 


181S-19.]  COUNTY  LEVIES.  ETC.  1049 

Craf.  CCCCXXKVIIl.^  An  act  to  amend  an  act,  entitled  ^an  act,  defining  the  duties  of  Repealed,  Feb. 

iherifiiB  and  ooronen  in  certain  cases.'  *  35, 1834;  O. 

J  1.     Beii  eruided,  Sec.    That  whenever  any  peraon  or  persone,  charged  ^  ^-  ^1»  *  1^« 
with  the  commission  of  any  offence,  shall  be  in  custody  in  any  county  in  this  ^5^5 
state,  having  no  jail  or  one  which  is  deemed  insufficient,  the  sheriff  of  such  p^eoDer  may 
county  shall  forthwith  convey  the  person  or  persons  so  charged,  to  the  jail  of  be  conveyed  to 
that  adjoining  county  which,  in  the  opinion  of  the  sheriff,  shall  be  the  most  another  county, 
convenient  and  secure. 

(  2.    That  the  said  sheriff  be,  and  he  is  hereby  vested  with  authority,  to  Duty  and  com- 
call  as  many  men  as  he  may  deem  necessary,  to  aid  in  guarding  and  trans*  p^nsation  to 
porting  the  person  or  persons  so  charged ;  and  the  commissioners  of  the  Bberiff  for  con-  | 

county  from  which  the  per9on  or  persons  so  charged  are  taken,  shall  allow  ^^^^  P*^ 
the  sheriff  and  guard  an  adequate  compensation  for  their  services,  to  be  paid  °°^'''  | 

out  of  the  county  treasury,  upon  the  order  of  the  said  county  commissioners : 

and  if  any  person  shall  neglect  or  refase  to  obey  the  summons  of  the  said  ^ 

aheriff,  or  shall  neglect  or  refuse  to  perform  the  duties  required  of  him,  in  U 

guarding  and  transporting  the  person  or  persons  so  charged,  every  such  person 

fhaJI,  for  every  such  offence,  forfeit  and  pay  ten  dollars,  to  be  recovered  by  1 

action  of  debt,  before  any  justice  of  the  peace  having  jurisdiction  thereof  1 

and  it  is  hereby  made  the  duty  of  the  said  justice  to  pay  over  the  said  sum  l{ 

to  the  county  treasurer  for  the  use  of  the  county.  i\ 

}  d.    That  it  shall  be  the  duty  of- the  sheriff  of  each  county,  adjoining  a  Sheriff  of  coun-  \ 

county  having  no  jail  or  an  insufficient  one,  upon  being  furnished .  with  the  ^7.^  receive  '■* 

commitment,  directed  to  tiie  sheriff  of  the  county  having  no  jail  or  an  insuffi-  pnm^n/or  ii 

cient  one,  to  retain  the*  said  commitment,  as  evidence  of  his  authority  to  ■^'^■^P*>V*  « 

xBoeive  into  his  care  and  custody  such  person  or  persons  as  may  be  transported  | 

to  his  jail,  according  to  the  provisions  of  this  act ;  and  he  shall  be  liable  for  | 

escapes  as  in  other  cases :  the  sheriff  so  receiving  a  prisoner  or  prisoners  J 

shall  be  paid  out  of  the  treasury  of  the  county  whence  the  said  prisoner  or  % 

prisoners  were  transported,  upon  the  order  of  the  commissioners  of  the  said  :^ 

county,  such  fees  as  be  would  by  law  be  entitled  to  receive  for  similar  services  1 

in  other  cases.  ; 

}  4.    That  the  sheriff  in  whose  custody  the  said  prisoner  or  prisoners  may  Sheriff  to  lede-  ^ 

be  placed,  shall  forthwith  deliver  over  such  prisoner  or  prisoners,  to  the  sheriff  liver  prieoner  ) 

of  the  county  whence  such  prisoner  or  prisoners  were  sent,  on  being  served  o»  writ  of  ha-  r^| 

with  a  writ  of  habeas  corpus,  to  him  directed,  under  the  seal  of  the  court  of  ^^^^  corpus.  \ 

common  pleas  or  supreme  court,  which  writ  it  is  hereby  made  the  duty  of  the  { 

clerk  of  the  court  of  common  pleas  or  supreme  court  to  issue,  on  a  precipe 
being  filed  by  the  prosecuting  attorney  for  such  county,  for  which  services  the  | 

clerk  shall  receive  the  same  fees  as  he  is  entitled  by  law  to  receive  for  similar 
services. 

)  5.    That  the  sheriff  shall  be  allowed  the  same  fees,  and  be  paid  in  the  Sheriff,  how 
Mime  manner,  for  transporting  such  prisoner  or  prisoners  on  habeas  corpus,  as  compensated.  '^\ 

he  is  entitled  to  receive  for  conveying  them  to  prison  under  the  provisions  of 
th0  second  section  of  this  act. 

{  6.    That  whenever  the  office  of  sheriff  shall  become  vacant  in  any  The  coroner  to 
county,  either  by  death,  resignation  or  otherwise,  or  where  the  sheriff  is  a  act  as  sheriff  in 
party  or  related  to  the  prisoner  or  prisoners,  the  coroner  of  said  county  shall  c«tw»  «*••»• 
be  bound  to  perform  all  the  duties  required  of  the  sheriff  by  this  act,  and  for 

that  purpose,  shall  be  vested  with  all  the  power  and  authority  hereby  vested  . 

in  Uie  sheriff.    This  act  to  take  effect  and  be  in  force  from  and  after  the  pas-  \, 

sage  thereof.     [PoMted^  January  7,  1819.] x ^ 

Cbav.  CCCCXXXIX. — An  act  toamend  the  act,  entitled  ^an  act,  regulating  county  levies.^  Repealed,  Feb.  \ 

{1.    Beit  enacted^  Sec.    That  where  the  ordinary  revenue  of  any  county,  ^  ^^^»  ^* 
shall  be  sufficient  to  pay  the  current  expense  of  such  county,  and  discharge  |^*  ^'  ^^h  ^  ^^ 
say  debts  contracted  by  such  county,  for  the  erection  of  suitable  public  build-  ^!^  '"    y^ 
ings,  then  and  in  that  case,  it  shall  be  lawftil  for  tJie  county  commissioners  of  e^mot'^^m  ^ 

every  such  county,  to  exempt  improvements  on  town-lots  from  taxation;  in  taxatton  ineer-  ^ 

which  case,  the  appraisers  of  property  shall  appraise  the  lots  without  includ-  tain  cases. 
ing  the  improvements  thereon :  Provided^  however y  that  houses  in  town  shall 
be  ^¥'^^b^  sttbfect  to  taxation  with  houses  in  the  country. 

)  3.    That  so  much  of  the  act,  entitled  <an  act,  regulating  county  levies,'  O.  h.  c.  388, 
as  comes  within  the  purview  of  and  is  contrary  to  this  act,  be  and  the  same  is  npealed  hi 
hereby  repealed.     IPatMed,  January  11,  1810.]  P«rt. 

*  See  O.  L.  c.  72.  *  t  See  O.  L.  c.  388. 
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PERPETUATION  OF  TESTIMONY. 


[Cha^.  442. 


Repealed,  Feb. 
7, 1620;O.  L. 
c.  471, «  18. 
Defcription  of 
barrels ;  quan* 
tity  of  fish  and 
lalt  la  each 
barrel. 


Offal  of  fish, 
how  to  be  dts* 
posed  of;  pen- 
alty for  neglect- 
ing to  dispose 
of  offal ;  man- 
ner of recovery. 


O.  L.  c.  365, 
t  3,  repealed. 


Repealed,  Jan. 
26, 1820; O. 
L.  c.  470,  «  35. 
Manner  of 
niakmg  out  and 
returning  poll- 
books  in  new 
counties. 


Special  provis- 
ion as  to  Cin- 
cinnati and  St. 
Clair  township. 

Repealed,  Jan. 
2, 1824, 0.  L. 
c.  585,  ft  7. 
Decaying  or 
perishing  cor- 
ners, how  per^ 
petuated;  duty 
of  Burv«3ror. 


CakT,  COCCXL.— Ad  act,  to  amend  an  act,  entitled,  '  an  act  to  amend  an  ace  entitled^ 
('  an  act  for  the  inspection  of  certain  articles^therein  enumerated,  and  for  other  purposes."  ^* 

]  1.  BeU  enacted ,  itc.  That  all  fish  barrels  shall  be  made  of  good  sound 
seasoned  white-oak  timber,  clear  of  sap,  well  boand  with  twelve  sufficient 
hoops,  or  eight  flat  hoops,  at  least  two  inches  broad;  secured  in  aU  cases  with 
four  nails  at  least  in  each  chine  hoop,  and  four  wooden  pins  in  each  outward 
bilge  hoop,  and  shall  contain  at  least  two  hundred  pounds  weight  of  clean  fish 
in  each  barrel,  and  that  only  one  species  offish  shall  be  packed  in  the  same 
barrel,  and  that  the  quantity  of  salt  shall  be  at  least  fifty  pounds  weight  to 
each  barrel. 

\  2.  That  it  shall  be  the  duty  of  any  person  or  persons,  who  shall  here- 
after take  any  fish  to  the  amount  of  three  barrels,  within  any  of  the  waters 
of  this  state,  to  bury  the  offals  a  depth  not  less  than  two  and  a  half  feet  below 
the  surface  of  the  earth,  or  bum  the  same  within  two  days  after  said  fish  are 
taken  and  cleaned ;  and  any  person  or  persons  refusing  to  comply  with  the 
provisions  of  this  section,  shall  be  fined  in  any  sum  not  exceeding  fifty  dol- 
lars nor  less  than  one  dollar ;  and  if  any  person  shall  put  up  in  barrels  any 
fish  for  sale  or  exportation,  contrary  to  the  provisions  of  the  first  section  oi 
this  act,  every  such  person  shall  be  fined  in  a  sum  not  less  than  one  nor  more 
than  twenty  dollars  for  each  barrel ;  to  be  recovered  by  action  of  debt,  before 
any  justice  of  the  peace  having  jurisdiction  thereof,  at  the  suit  of  the  trus- 
tees of  the  township  in  which  the  offence  shall  be  committed,  which  sum  when 
collected,  shall  be  paid  over  by  said  justice  of  the  peace,  into  the  county 
treasury  to  and  for  the  use  of  the  county, 

{  3.  That  the  third  seetion  of  the  act  to  which  this  is  an  amendment,  be 
and  the  same  is  hereby  repealed.  This  act  to  take  effect  and  be  in  force, 
from  and  after  the  first  day  of  March  next.    [Pa««€<f ,  January  21,  1810.] 

Chap.  CCCCXLl. — An  act  to  amend  the  act  regulating  election8.t 

{1.  BeU  enacted,  6fc.  That  at  all  elections  hereafter  to  be  heid,  fi>r 
senators  and  representatives  for  the  general  assembly  of  this  state,  and  for 
county  officers,  in  any  county  which  hath  been,  or  may  hereafter  be  laid  off 
and  organized,  which  hath  been,  or  may  be  taken  from  one  or  more  counties, 
since  the  last  ratio  for  representatives  was  fixed  by  law,  there  shall  be  pro- 
vided at  the  expense  of  the  township,  two  sets  of  pK>ll-books ;  the  votes  for 
senator  or  representative  shall,  in  the  manner  prescribed  by  the  act  to  which 
this  is  an  amendment,  be  set  down  in  one  set  of  the  said  poll-books,  and  one 
of  the  poll-books  of  such  set,  shall  be  carried  to  the  clerk's  office  of  the  old 
county  from  which  such  part  of  the  new  county  was  taken,  within  the  same 
time,  and  under  the  same  regulations,  as  are  required  by  the  act  to  which 
this  is  an  amendment,  in  the  same  manner  as  though  such  new  county  had 
not  been  laid  off ;  in  the  second  set  of  poll-books  the  votes  for  ceunty  offi- 
cers shall  be  etet  down,  and  the  judges  of  the  election  shall  have  one  of  the 
poll-books  of  the  lastmentioned  set  carried  to  the  clerk's  office  of  the  new 
county,  in  the  same  manner,  within  the  same  time,  and  under  the  same  regu- 
lations, as  are  required  by  the  act  to  which  this  is  an  amendment. 

}  2.  That  in  the  township  of  Cincinnati,  in  the  county  of  Hamilton,  and 
St.  Clair  township,  Columbiana  county,  the  judges  of  every  election  held 
therein,  under  the  provisions  of  the  act  to  which  this  is  an  amendment,  shall 
open  the  poll  between  the  hours  of  eight  and  ten  in  the  morning,  and  close  it 
at  six  in  the  afternoon  of  the  same  day.     [Pcusedy  January  21,  1819.] 

Chap.  CCCCXLIl. — An  act  to  enable  the  holders  of  land  within  this  state,  to  perpetuate 

testimony  relative  to  their  lande.:^ 

{1.  Be  it  enacted,  ^c.  That  it  shall  be  lawful  for  any  person  or  persons, 
their  agent  or  attorneys,  owning  or  being  interested  in  any  tract  or  tracts  of  land 
within  this  state,  any  corner  or  corners  of  which  shall  or  may  be  in  a  decayed 
or  perishable  condition,  to  call  on  the  surveyor  of  the  county,  where  the  land 
lies,  to  make  a  survey  thereof,  and  cause  to  be  planted  by  the  person  apply- 
ing for  the  survey,  at  each  of  such  decayed  comers,  a  stone  or  post,  noting 
particularly  the  situation  and  condition  of  the  original  corner  trees  called  for 
in  the  original  survey ;  and  also  of  all  places  of  notoriety,  over  or  by  which 
the  lines  of  said  survey  may  pass  ;  and  the  surveyor  shall  make  out  a  plat 


•  See  O.  L.  c.  63,  365.        f  See  O.  L.  c.  185.        %  See  O,  L.  c.  330, 
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and  certificate  of  such  survey  or  surveys,  under  his  hand,  noting  the  names  of 
the  chain-men,  marker  and  other  persons  present  at  the  planting  of  any  corner 
stone  or  post  as.  aforesaid,  and  noting  allso  the  variation  from  the  original  lines, 
at  the  time  of  making  such  survey. 

4  2.    That  when  the  corner  or  corners  of  any  such  survey  shall  have  heen  Lost  comers, 
or  may  hereafter  be  'destroyed,  it  shall  and  may  he  lawful  for  the  owner  or  bow  establish- 
owners,  their  agent  or  attorney,  of  any  .such  survey,  oi*  of  other  lands  the  title  «d;  duty  of  jus- 
of  which  may  be  affected  by  the  loss  of  such  corner,  to  call  on  two  disinterested  **^**5  *^"'y  °^ 
justices  of  the  peace,  of  the  county  in  which  the  land  may  be  situated,  whose  «*"^*y°^- 
duty  it  shall  be  to  attend  on  the  groond  where  it  is  intended  to  establish     • 
such  corner  or  corners,  at  such  time  as  the  applicant  shall  appoint,  either  of 
which  justices  shall  have  power,  and  they  are  hereby  required,  to  issue  their 
warsant  to  any  constable,  or  other  fit  person  to  execute  the  same,  to  cause  to 
come  herfore  them  such  witness  or  witnesses,  as  well  without  as  within  their 
county,  as  the  person  demanding  such  warrant  or  other  persons  interested  may 
require;  and  the  said  justices  are  hereby  authorized  to  examine  said  witness 
or  witnesses,  on  oath  or  afihrmation,  touching  the  existence  and  situation  of 
such  comer  or  corners,  or  any  otjier  matter  in  relation  to  the  entry  or  survey 
of  such  land,  and  take  the  same  in  writing,  which  shall  be  signed  by  the 
deponent  or  deponents,  and  certifi^ed  and  signed  by  the  justices,  who  shall  deliver 
the  same  to  the  county  surveyor,  who  shall  be  present  at  the  taking  of  such 
depositions;  and  in  making  a  survey  of  the  land  and  planting  stones  or  posts 
at  the  corners,  agreeably  to  the  first  section  of  this  act,  shall  have  reference  to 
and  be  governed  by  the  deposition  or  depositions  taK,en  by  the  justices  aforesaid, 
and  shall  specify  the  same  in  his  certificate  of  survey,  in  which  shall  also  be 
mentioned,  the  nanires  of<>the  persons  present  at  the  planting  of  any  corner  stone 
or  post  as^aforesaid. 

f  3.    That  previous  to  taking  any  deposition  as  aforesaid,  notice  shall  be  Notice  to  be 
given  at  least  twenty  days  to  the  owner  or  owners,  their  agents  or  attorneys,  given  of  taking 
if  known,  who  have  adjoining  lands;  and  if  the  owner  or  owners,  their  agents  depositions. 
or  attorneys  are  not  known,  or  reside  out  of  this  state,  the  applicant  shall,  in 
some  public  newspaper  printed  in  the  state,  give  notice  of  his  intent!^  to  take 
!  depositions  at  a  certain  time  and  place,  at  least  sixty  days  previous  to  the 

time  of  taking  such  depositions,  in  whiqh  notice  a  description  of  the  adjoining 
lands  shall  be  given,  evidence  of  which  notice  shall  be  produced  to  the  justices, 
previous  to  their  taking  any  depositions  as  aforesaid,  and  the  justices  shall 'so 
i  endorse  on  the  back  of  the  deposition  or  depositions. 

{  4.'  That  any  county  surveyor  making  surveys  under  the  provisions  of  DepoBiiions 
this  act,  shall  record  the  plat  and  certificate  thereof  in  a  book  to  be  by  him  *nd  surveys  to 
provided  for  that  purpose,  and  deliver  the  original,  with  any  deposition  taken  ^  recorded, 
as  provided  for  in  this  act,  and  committed  to  their  [his]  care,  to  the  recorder  of 
the  county,  who  shall  record  all  such  plats  and  certificates  and  depositions  in  a 
book  to  be  by  -him  provided  for  that  purpose,  and  shall  on  demand  deliver  the 
originals  to  the  person  at  whose  instance  such  survey  was  made  or  depositions 
taken. 

{  5-    That  the  plat  and  certificate  of  any  county  surveyor  made,  or  depositions  Record  to  be 
taken,  agreeably  to  the  provisions  of  this  act,  or  a  certified  copy  thereof  from  good  evidence, 
the  recorder's  or  surveyor's  office,  shall  be  good  evidence  in  any  court  of  law 
or  equity  within  this  state,  in  any  cause  wherein  the  title  of  any  land  to  which 
Ihej  may  apply  may  be  affected :  Provided^  That  the  deposition  or  depositions 
of  witnesses,  recorded  as  aforesaid,  shall  only  he  received  when  the  witnesses* 
are  dead  or  without  the  jqrisdiction  of  the  court. 

\  6.    That  county  surveyors  shall  repeive  for  services  performed  under  this  Surveyor^? fees; 
act,  at  the  rate  of  three  dollars  per  day,  and  for  making  out  and  recording  chain-carrier's 
plats  and  certificates,  the  same  fees  that  are  allowed  for  similar  services  in  J«««;  recorder's 
other  ci^s;  chain-men  and  markcjs  shall  be  allowed  seventy -five  cents  each  «««;  expen^«« 
per  day,  justices  of  the  peace  one  dollar  each  per  day,  i^nd  each  witness  one    ^  ^"^"^  P*    ' 
dollar  per  day ;  and  if  said  witness  reside  out  of  the  county  in  which  such 
corner  or  corners  may  be  situate,  and  which  Jie  is  summoned  to  establish  hy 
his  testimony,  such  witness  shall  be  allowed  the  sum  of  one  dollar  for  every 
.  twenty-five  miles  he  may  be  required  to  travel,  in  going  from  and  in  returning 
to  his  place  of  residence :  and  recorder  the  same  fees  as  are  allowed  for  simi- 
.    lar  services  in  other  cases,  all  of  which  expenses  shall  be  paid  by  the  person 
or  persons  applying  for  such  survey  and  depositions,  who  may  recover  from  the 
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KIDNAPPING. 


[Chap.  444. 


WBen  to  take 
effect. 

Repealed,  Feb. 
15, 1831  ;0. 
L.  c.  881,  i  4. 


Preamble. 


Persons  kid- 
napping and 
canying  away 
negroes  contra- 
ry to  law  or 
attempting  so  to 
do,' to  be  con- 
fined in  the 
penitentiary 
from  one  to  tea 
years.. 


When  to  take 
effect. 

Repealed  Jan- 
uary 11,  1820; 
O.L.c.464,K. 

Duty  of  com- 
missioners of 
new  counties  in 
settling  ac- 
counts with 
cofhroissioners 
of  old  counties. 


Proceedings 
when  commis- 
sioners of  old 
countiss  refuse 
to  settle  with 


peraonff  owDing  the  adjoining  land  that  may  be  benefitted  by  the  perpetuation 
of  such  testimony,  their  equal  proportion  of  the  expense  incurred  in  obtaining' 
such  evidence.  This  act  to  take  efleQt  and  be  in  force  from  and  after  the 
passage  thereof.     [Pcuied,  Januari^2^  1819.] 

Chap.  CCCCXLIXI. — An  act  to  punish  kidnapping. 

Whereas,  it  is  provided  by  an  act  of  congress,  passed  the  twelfth  day  of 
February,,  one  thousand  seven  hundred  and  ninety- three,  that  when  a  person 
held  to  labor  in  any  of  the  United  States,  or  in  any  of  the  territories  nojth- 
west  or  south  of  the  river  Ohio,  under  the,  laws  thereof,  shall  escape  into  any 
other  of  the  said  states  or  territories,  the  person  to  whom  such  laborer  service 
may  be  due^  bis  agent  or  attorney,  is  authorized  and  empowered  to  seize  or 
arrest  said  fugitive  from  labor,  and'  to  take  him  or  her  before  any  judge  of 
the  circuit  or  district  courts  of  the  United  States,  residing  or  being  within 
the  state,  or  before  any  magistrate  of  a  county,  city  or  town  corporate,  wherein 
such  seizure  or  arrest  shall  be  made,  and  upon  proof  to  the  satisfaction  of 
such  judge  or  magistrate  either  by  oral  testimony^or  by  affidavit,  taken  be/bre 
and  certified  by  a  magistrate  of  any  such  state  or  territory,  that  the  person  -so 
seized  or  arrested,  doth  under  the  laws  of  the  state  or  territory  from  which  he 
Or  she  fled,  owe  service  or  -labor  to  the  person  claiming  him  or  her,  it  shall  be 
the  duty  of  such  Judge  or  magistrate,  to  give  a  certificate  thereof,  to  such 
claimant)  his  agent  or  attorney,  which  shaU  be  a  sufficient  warrant  for  remov- 
ing the  said  fugitive  from  Ubor,  to  the  stateor  territory  from  which  be  or  she 
fl^ ;  and  whereas  it  has  been  represented  .to  this  general  assembly  that  upon 
pretence  of  seizing  fugitives  from  service.  Under  the  provisions  of  the  before- 
recited  act,  unprincipled  persons  have  kidnapped  free. persons  of  color,  within 
this  ftate,  and  attempted  to  transport  them  out  of  the  state,  and  selLthem  into 
slavery ;  and  whereas  it  is  necessary  .and*  proper  to  put  a  stop  to  this  nefarious 
and  inhuman  practice:  therefore, 

{1.  Bt  U  enacted,  d'C.  That  if  any  person,  or  persons,  under  any  pretence 
whatsoever,  shall  by  violence,  fraud  .or  deception,  seize'  upon  any  free  black 
or  molatco  persen,  within  this  state,  and  keep  or  detain  such  free  black  or 
mulatto  person,  in  any  kind  of  restraint  or  confinement,  with  intent  to  transport 
such  free  black  or  mulatto  person  out  of  this  state,  contrary  to  law,  or  shall 
in  any  manner  attempt  to  carry  out  of  this  state,  any  blacl^  er  mulatto  person, 
without  baying  first  taken  such  black  or  mulatto  person  before  some  judge  of  the 
circuit  or- district  court,  or  justice  of  the  peotce,  in  the  county  wherein  soch 
black  or  mulatto  person  was  taken ,  agreeahly  to  the  provisions  of  the  abov^eci  ted 
act  of  congress,  and  there  prove  his  right  to  such  hlack  or  mulatto  person^ 
every  such  person  so  Qfiending>  shall  be  deemed  guilty  of  a  high  misdepaeanor ; 
and  on  conviction  thereof  before  any  court  having  competent  authority  to  tiy 
the  same,  shall  be  confined  in  (he  penitentiary  of  this  state  at  hard  labor,  for 
any  space  of  time  not  less  than  one  nor  more 'than  ten  years,  at*the  discretion 
of  the  court.  This  act  to  take  efiect  Arom  and  after  the  first  day  of  June  next. 
iPeused,  January  25,  1819.] 

Crap.  CCCCXLlV.-^An  act  to  amend  the  act  providing  how  moBey  shall  be  appropriated 
in  counties  or  districts  detached,  and  for  the  division  of  the  money  reipainiogin  iht  treaeuiy 
firora  which  a  new  county  may  be  laid  off.*  .  . 

}  1.  Be  ii  enacted,  ^c.  That  it  is  hereby  made  the  duty  of.  the  commis- 
sioners of  any  new  county  heretofore  laid  off,  or  that  hereafter  may  be  laid  off 
and  organized,  from  one  or  more  counties,  to  call  on  the  commissioners  of  the 
county  ur  counties,  from  which  such  new  county  was  taken,  for  a  settlement  of 
the  money  which' shall  remain  in  the  treasury  of  the  said  county  or  counties ; 
and  the  commissioners  of  such  old  county  or  counties,  are  hereby  ordered  and 
directed,  when  called  on  by  the  commissioners  of  sujch  new  county,  to  settle 
with  them  within  three  months  thereafter,  and  give  an  order  on  the  old  county 
treasury  in  favor  of  the  new  county  treasurer,  for  the  amount  of  money  due 
such  new  county,  agreeable  to  the  provisions  of  the  aot.  to  which  this  is  an 
amendment ;  and  the  old  county  treasurer  is  hereby  ordered  and  directed  to 
pay  the  same  to  the  treasurer  of  such  new  erected  county,  as  aforesaid. 

}  2.  That  if  the  commissioners  of  such  old  county  shall  refuse  or  neglect 
to  settle  with  the  commissioners  of  such  new  county,  and  give  ihem  an  order 
on  their  treasurer  for  the  amount  as  aforesaid,  when  called  on,  then,  aind  in 
that  case,  it  shall  be  the  duty  of  the  court  of  common  pleas  of  the  old  connty» 
upon  the  application  of  the  commissioners  of  the  new  rounty,  to  proceed  in  a 

•  See  O.  L.  c.  908. 
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stUDxnary  manner,  upon  notice,  to  compel  the  commissioners  of  the  old  county  And  pay  over  to 
to  make  such  settlement  and  give  such  order ;  and  the  court  of  common  pleas  "^^^  counties; 
shall  enforce  any  order  they  may  make  in  the  premises,  by  attaching  the  per-  *^"^y  ®^  **»• 
sons  of  the  commissioners  of  the  old  county,  until  such  order  is  complied  with,  ^"'^ 
and  the  costs  of  the  application  paid. 

}  3.  That  if  there  be  not  money  in  the  treasury  of  the  old  county,  to  pay  Provisions 
the  beforementioned  order,  when  presented,  it  shall  be  the  duty  of  the  treas*  when  old  coun- 
urer  of  said  county  to  pay  the  order  and  interest  thereon,  at  the  rate  of  six  ^  is  unable  to 
per  cent,  per  annum,  out  of  the  first  money  received  by  him  for  county  P^7' 

purposes.     IPasiedy  January  25,  1819.] 

t  f — — — - —  ■ 

Chap.  COCCXLV. — An  act  to  amend  the  act,  entitled  '^n  act  providing  for  the  incorpora-  Repealed^  Jan* 

tion  of  townshipB/  24  1820  O 

^  1.  Be  it  enacied,  ^c.  That  when  any  duplicate  of  the  assessment  of  the  L.c.468^U& 
tax  voted  by  the  trustees  of  any  township,  may  be  hereafter  delivered  to  any  ^"^y  of  consta- 
constable  for  collection »  it  shall  be  lawful  for  such  constable,  after  having  bie  in  collecting 
qualified  himself,  agreeably  to  the  provisions  of  the  act  to  which  this  is  an  *®^"**>"P  *^^ 
amendment,  to  proceed  to  collect  the  same,  with  the  same  powers  and  under   ' 
the  same  regulations  provided  for  county  collectors. 

{  2.    That  each  of  the  trustees  shall  be  entitled  to  one  dollar  per  day,  for  CompeDsation 
every  day  that  they  may  sit  in  doing  towiiship  business ;  and  they  shall  allow  <>f  trustees  and 
to  the  constable  a  reasonable  compensation  for  advertising  the  time  of  holding  constables,  Sscm 
township  elections  and  notifying  the  officers  of  their  election  ;  and  they  shall 
also  give  the  township  clerk  a  reasonable  compensation  for  keeping  a  record 
of  their  proceedincfs,  and  attending  to  suits  in  favor  of  the  township,  to  be 
paid  by  the  township  treasurer  out  oif  the  township  funds  on  the  order  of  the 
trustees,  atteated  by  the  clerk. 

}  3,  That  it  shall  be  the  dutv  of  the  township  clerk,  immediately  after  the  Duty  ottcswa." 
township  officers  shall  have  made  their  annual  settlement  of  accounts  to  make  >bip  eleik< 
cat  and  enter  in  the  record-book  of  the  township,  an  account  of  all  the  receipts 
and  expenditures  of  the  township  for  the  preceding  year,  stating  for  what  the 
money  was  received  and  how  expended  ;  and  he  shall  set  up  a  copy  of  said 
account  at  the  place  of  holding  the  township  elections,  on  the  first  Monday  of 
April  annually,  for  which  he  shall  be  allowed  a  I'easonable  compensation  by 
the  trustees,  to  be  paid  out  of  the  treasury. 

{  4.    That  hereafter  all  suits  for  or  against  any  township,  shall  be  proee-  Suits  vs.  tovm- 
cttted  or  defended  in  the  name  of  the  township.    This  act  to  take  effect  and  ''^P*  how  pios- 
be  in  force  from  and  after  the  first  day  of  June  next.    IPaned,  January  25.  ^<^^- 
1819.] 

Cbaf.  CCGCXLVI.— An  act  to  amend  the  act^  entitled  *  an  act  defining  the  duties  of  jus-  Repea]ed,Feb. 
ttees  of  the  peace  and  constables  in  criminal  and  civil  cases.'*  16, 1€80 ;  O. 

{1.    Beit  enaoted,  ^c»  That  it  shall  be  lawful  for  the  plaintiff,  in  aetions  h-^^'^^ 
of  trespass,  on  personal  property,  to  commence  his  or  her  action  in  the  town*  V^jL,  ^  ^^ 
ship  where  such  trespass  shall  have  been  com  mitted  }  and  in  all  such  cases,  where  ^guj^  Mnottl 
the  defendant  or  defendants  sball  not  reside  or  cannot  be  found  in  the  township  ^prop^^Mo  * 
where  such  suit  may  be  commenced,  it  shall  be  lawful  for  the  justices  before  beeommeaced 
whom  such  suit  may  have  been  commenced,  to  issue  hie  summons  or  warrant,  m  the  township 
fas  the  case  may  require)  directed  to  any  constable  in  the  township  where  stich  where  commit 
justice  may  reside,  who  is  hereby  authorized  and  directed  to  go  into  any  town-  tad;  praceed- 
■hip  where  the  defendant  or  defendants  shall  reside,  or  may  be  found,  within  jjy^hande- 
tbe  county  where  such  suit  may  be  commenced,  and  to  make  service  and  return  ■•'"daiit  issidss 
of  such  summons  or  warrant,  to  the  justice  issuing  the  same  ;  and  the  defend-  !^,^^^ 
ant  or  defendants  sball  be  held  as  liable  to  answer  to  any  such  warrant  or  ^"^"^'^''''P* 
summons,  in  the  same  manner  as  if  such  defendant  or  defendants  resided  in 
the  township  where  such  suit  was  commenced. 

{  2.  That  in  all  cases  when  execution  ehall  issue  against  any  person  or  Proceedings 
persons,  or  any  judgment  against  such  person  or  persons,  and  the  constable  to  when  a  consta- 
whom  such  execution  shall  he  delivered,  shall  make  return  thereon  that  suffi-  ble  returns  an 
cient  goods  and  chattels  cannot  be  found  within  the  township  where  the  justice  ^^ocutioD,  no 
issuing  the  same  may  reside ;  and  if  it  shall  be  suggested  to  the  said  justice,  P'^'^  ^  he 
that  the  person  or  persons  against  whom  judgment  was  rendered  as  aforesaid,  ^B^^r** 
hath  or  have  goods  and  chattels  within  any  oUier  township  in  the  county  where 

*  See  O.  L.  c.  327,  328,  375,  400,  426. 
VOL.  II.  40 
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the  justice  may  reside,  it  shall  be  lawful  for  such  justice  to  issue  an  executioii 
on  such  judgment,  to  any  constable  of  the  township  wh^re  such  goods  and 
chattels  may  be  found  ;  which  constable  is  hereby  authorized  and  directed  to 
make  execution,  and  return  to  the  justice  issuing  such  execution,  in  the  same 
manner  as  if  said  justice  resided  In  the  township  where  such  goods  and 
chattels  may  be  found. 

{  3.  That  the  jurisdiction  of  justices  of  the  peace  shall  extend  to  actions  of 
trespass  on  real  estate,  in  all  cases  where  the  damages  demanded  for  such 
trespass  shall  not  exceed  the  sum  made  cognizable  by  a  justice  of  the  peace  in 
other  cases ;  and  no  claim  of  title  set  up  by  the  defendant  shall  take  away  or 
affect  the  jurisdiction  hereby  given. 

}  4.  That  in  all  cases  not  otherwise  provided  when  it  may  become  the  duty 
deliver  a  ropy  of  a  constable  to  deliver  in  custody  to  the  sheriff,  the  body  of  any  person,  under 
of  execution  to  ^y^Q  provisions  of  the  act  to  which  this  is  an  amendment  the  said  constable 
jailor  with  the  i>efore  he  shall  be  entitled  to  a  receipt,  shall  deliver  to  the  sheriff  a  certified 
^'^^y*  copy  of  the  execution  or  process,  by  virtue  of  which  the  said  person  was 

arrested,  which  copy  shall  be  a  sufficient  voucher  for  the  sheriff. 
Suit  may  be  }  5.  That  in  all  cases  where  the  balance  claimed  to  be  due  upon  a  bond, 

commenced  note  or  bill,  or  upon  any  open  or  unsettled  account,  shall  be  under  seventy 
and  prosecuted  dollars,  the  plaintiff  may  commence  his  suit  before  a  justice  of  the  peace  for 
on  th*»  balance  ^^^  balance  actually  claimed  to  be  due,  and  the  justice  shall  have  power  to 
due  on  *  "^*®  ^  hear  and  determine  all  matters  of  controversy  between  the  parties,  without 
wi^ut  reicard  *"y  r^g^^rd  to  the  amount  mentioned  in  tlie  original  contract  or  account,  and 
to  the  original  shall  render  judgment  for  the  amount  actually  due  as  in  other  cases :  Provided^ 
contract.  The  amount  found  to  be  due  shall  not  exceed  seventy  dollars ;  and  if  an  appeal 

be  taken  by  either  party,  the  plaintiff  may  declare  for  the  whole  amount  of  the 
original  contract  or  account  and  the  proceedings  and  trial  shall  be  the  same 
as  in  other  cases,  except  that  if  the  plaintiff  recover  a  greater  sum  than  sev- 
enty dollars,  he  shall  not  recover  costs. 

{  6.  That  when  an  appeal  shall  be  taken  from  the  judgment  of  any  justice 
of  the  peace,  under  the  seventeenth  section  of  the  act  to  which  this  is  an 
amendment,  the  justice  shall  deliver  the  transcript  of  his  proceedings  to  the 
appellant,  instead  of  sending  the  same  to  the  clerk  of  the  court  of  common 
pleas,  provided  by  the  said  seventeenth  section  ;  and  it  shall  be  the  duty  of 
the  appellant  to  deliver  the  same  to  the  clerk  in  the  same  manner  as  is  provided 
when  ap^Uant  ^7  ^^^^  ^^^ '  ^^^  when  the  appellant  shall  fail  to  enter  his  said  appeal  upon  tbe 
fails  to  return  first  or  second  day  of  the  term  next  after  such  appeal  is  taken,  the  appellee 
may  enter  the  same,  and  upon  the  motion  of  the  appellee  'after  making  such 
entry,  the  said  appeal  shall  be  dismissed  at  the  cost  of  the  appellant,  and  the 
cause  remanded  to  the  justice,  to  be  proceeded  in  as  if  no  appeal  had  been 
taken :  Provided^  That  before  any  appeal  shall  be  taken  from  a  judgment 
rendered  by  any  justice  of  the  peace,  the  appellant  shall  pay  all  the  costs 
which  may  have  accrued  thereon ;  which  costs  shall  be  taxed  by  the  court 
above,  and  abide  the  event  of  the  appeal. 

{  7.  That  when  any  appeal  shall  be  dismissed,  or  when  judgment  in  the 
court  of  common  pleas  shall  be  rendered  against  the  appellant,  the  security  in 
the  recognizance  for  the  appeal,  shall  be  liable  to  the  appeUee  for  tbe  whole 
amount  of  debt,  costs  or  damages  that  may  be  recovered  of  the  appellant,  and 
when  the  whole  amount  of  debt,  costs  or  damages  shall  not  exceed  seventy 
dollars,  the  security  may  be  proceeded  against  before  the  proper  justice  of  the 
peace  by  scire  facias,  as  in  case  of  bail  for  stay  of  execution,  upon  judgments 
rendered  by  a  justice  of  the  peace  i  and  where  the  whole  amount  of  debt, 
costs  or  damages  shall  exceed  seventy  dollars,  the  security  may  be  proceeded 
against  in  the  court  of  common  pleas  of  the  proper  county,  by  action  of  debt» 
grounded  upon  said  recognizance,  an  authenticated  copy  of  which,  certified  in 
due  form  of  law,  shall  he  received  in  court,  as  of  equal  authority  with  the 
original. 

{  8.  That  in  all  cases  where  bail  shall  be  entered  for  stay  of  execution, 
proceed  against  upon  judgments  confessed,  for  a  greater  sum  than  seventy  dollars  tbe  justices 
bail  on  judg*  of  the  peace  shall  have  power  and  jurisdiction,  to  proceed  by  scire  facias 
mente  con-  against  the  bail,  and  to  hear  and  determine  all  matters  of  controversy  arisii^ 
ddSr  ^"^^^  thereon,  in  the  same  manner  as  if  the  original  sum  for  which  judgment  was 
"'  given,  did  not  exceed  seventy  dollars,  from  which  judgment  there  shall  be  no 

appeal ;   and  upon  all  judgments  entered  by  confession,  before  a  justice  of  the 
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peace,  the  justice  shall  issue  execution,  in  the  same  manner  and  under  the 
same  regulations,  as  is  provided  by  the  act  to  which  this  is  an  amendment. 

}  9.    That  witnesses  summoned  to  attend  before  a  justice  of  the  peace,  in  Witnesses  fets. 
civil  cases,  shall  be  entitled  to  fifty  cents  per  day  for  their  attendance,  to  be 
taxed  in  the  bill  of  costs,  and  execution  thereon  issued  against  the  party, 
against  whom  judgment  is  given. 

{  10.     That  when  an  appeal  taken  from  the  judgment  of  a  justice  of  the  Proceeding  on 
peace  to  the  court  of  common  pleas,  shall  be  quashed  in  court  on  account  of  appeals  when 
any  Irregularity  in  taking  or  consummating  such  appeal,  the  cause  for  quash-  judgment  is 
ing  shall  be  specified  in  Uie  order  of  the  court  by  which  the  same  is  quashed,  ^"A>bed  in 
and  a  transcript  of  such  order  shall  be  lodged  with  the  justice,  who  shall  ^"'^  f  ^^^"^ 
thereupon  proceed  to  issue  execution  in  the  same  manner  as  if  no  appeal  had  "^^^  P>e<u« 
been  taken. 

}  11.    That  in  all  cases  where  a  justice  of  the  peace  shall  issue  an  execu-  Duty  of  justice 
tion,  directed  to  a  constable  in  a  township  where  the  justice  issuing  the  execu-  and  constable 
tion  does  not  reside,  it  shall  be  the   duty  of  the  constable  receiving  such  '"*  <»««  when 
execution,  to  execute  and  return  the  same  in  every  respect  as  if  it  was  issued  P*^*"  !•••"* 
from  a  justice  in  the  same  township  with  the  constable ;  and  for  every  negli-  JSd  toanothw' 
gence  or  other  misconduct  in  proceeding  with  such  execution,  the  oonstable  * 

■hall  be  liable  to  be  proceeded  against  as  in  other  cases ;  and  the  justice  issu- 
ing the  execution  shall  have  power  to  send  process  out  of  his  township  to 
brin^  such  constable  before  him,  to  be  dealt  with  as  right  and  justice  may 
require. 

{  12.  That  constables  shall  have  the  same  power  to  levy  and  collect  execu-  Constable  may 
tions,  issued  for  sums  above  seventy  dollars,  when  judgments  have  been  con-  levy  and  collect 
fessed  before  justices  of  the  peace,  that  they  have  in  other  cases ;  and  in  sums  over  sev- 
case  any  constable  to  whom  such  execution  shall  be  directed  shall  fail  to  make  fy^me  oT  °'*- 
retum  thereof,  or  make  false  return  thereof,  he  shall  be  proceeded  against  fc^S,  °  ^^"' 
in  the  same  manner  as  is  provided  in  the  twenty-sixth  section  of  the  act  to 
which  this  is  an  amendment. 

}  13.    That  in  all  cases  where  a  new  township  is  set  off,  or  the  bounds  of  Officers  not  to 
an  old  township  altered,  the.  office  of  justice  of  the  peace  or  constable  shall  not  he  affectj^  by 
be  affected  thereby,  but  the  justices  and  constables  shall  be  regarded  as  offi-  "^^^n^off*^ 
cers  in  the  new  township,  and  shall  continue  to  perform  their  respective  duties  "®^  townsuip* 
in  the  name  of  the  new  township  until  their  term  of  service  shall  expire. 

{  14.    That  it  shall  be  lawfuj  for  any  justice  of  the  peace  to  accept  of  suffi-  Bail  for  stay  of 
cient  bail  for  stay  of  execution,  upon  any  judgment  entered  by  him  at  any  execution  to  be 
time  within  ten  days  next  afler  the  rendition  of  such  judgment,  and  if  the  justice  entered  in  ten 
shall  have  issued  execution  upon  such  judgment,  the  justice  shall  forthwith  ^^7'* 
recall  the  same  at  the  cost  of  the  defendant :  Provided^  no  stay  of  execution 
shall  be  allowed  upon  any  judgment  rendered  upon  a  scire  facias  against  bail. 

}  15.    That  whenever  any  justice  of  the  peace  shall  deem  it  necessary  to  Justices  may 
issue  process  in  criminal  cases  when  the  proper  constable  is  not  convenient,  appoint  consta- 
the  said  justice  is  hereby  empowered  to  appoint  any  person  he  may  deem  fit,  btes  in  ciimioal 
to  act  as  constable  in  said  service ;  and  that  when  any  constable  from  debility,  cases,  &c. 
shall  be  incapable  of  performing  the  requisite  duties  of  his  office  in  any  case 
whatever,  it  shall  be  the  duty  of  the  justice  of  the  peace  to  appoint  a  con- 
stable, agreeably  to  the  twenty -seventh  section  of  the  act  to  which  this  is  an 
amendment. 

J  16.     That  in  all  cases  where  at  the  time  of  issuing  execution  upon  any  Justices  may 
groent  before  a  justice  of  the   peace,  the  defendant  or  defendants  do  not  »•«"«  execution 
reside  in  the  township  where  the  execution  is  issued,  but  shall  reside  in  some  ^  u»e  constable 
other  township  of  the  same  county,  it  shall  be  lawful  for  execution  to  issue,  ^ip°(^^to°' 
directed  to  the  constable  of  the  township  where  such  defendant  or  defendants  coimty. 
actaally  reside,  and  it  is  hereby  made  the  duty  of  said  constable  to  levy  said 
execution,  collect  and  pay  over  the  money  to  the  justice  of  the  peace  issuing 
the  same,  as  in  other  cases. 

}  17.    That  whenever  the  office  of  coroner  shall  become  vacant  in  any  J«8i»ce  of 
county,  either  by  death,  resignation  or  otherwise,  any  justice  of  the  peace  peacetoact 
within  the  township  shall  be  bound  to  perform  all  the  duties,  and  be  vested  JJ,^i™"*j^" 
with  all  the  powers  of  coroner  during  such  vacancy^  in  all  cases  where  the 
dead  body  of  any  person  supposed  to  come  to  his  or  her  death  by  violence  or 
casualty,  is  found  within  his  township. 

I  18.    That  the  act  supplementary  to  an  act  regulating  the  duties  of  jus-  0.  L.  c.  375, 
ticee  of  the  peace  and  constables  in  civil  and  criminal  cases,  passed  February 
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426,  &c.  le-      leventeenth,  one  thousand  eight  hundred  and  sixteen,  and  an  act  to  amend 
pcAled.  the  act  entitled  ^  an  act  defining  the  duties  of  justices  of  the  peace  in  cirii  and 

criminal  cases,'  passed  January  thirtieth,  eighteen  hundred  and  eighteen ; 

and  all  acts  and  parts  of  acts  coming  within  the  purview  of  this  act,  be  and 

the  same  are  hereby  repealed.    This  act  to  take  effect  from  and  after  the  first 

day  of  June  next.     [p£W#cd,  January  25, 1819.] 

Repealed,  Jan.  Chap.  CCCCXLV II. — An  act  to  amend  the  act  making  provision   for  carrying  into  effect  the 
29  1821 ;  O.  &ct  fo'  ^^  punishment  of  crimes.  ^ 

L.  c.506,4  44.  {  1,  B.eiJtenatted^itc.  Thatevery  person  sentenced  to  hard  labor  and  impris- 
CoqYictBtQbe  Qnment,  agreeably  to  the  provisions  of  the  act  for  the  punishment  of  crimes, 
tmnsportedm  ehall,  within  thirty  days  after  his  or  her  conviction,  be  transported  at  the 
S'^rfiw?!?  ^  expense  of  the  state  to  the  state  prison,  by  the  sheriff  of  the  county  in  which 
sheriff *t'^f  for  ^^^^  convic^on  may  bel^d,  and  there  delivered  into  the  custody  of  the  keeper 
iransporting  of  said  prison,  together  with  a  copy  of  the  sentence  of  the  court  ordering  such 
ftonvictt;  bow  imprjsonmentand  the  costs  of  the  prosecution,  including  the  constables,  justices, 
paid.  sheriffs  and  clerk's  fees,  certified  under  the  hand  and  seal  of  the  clerk  of  said 

court,  attested  by  the  presiding  judge,  there  to  be  safely  kept  until  the  term 
of  his  or  her  confinement  shall  have  expired,  or  until  he  or  she  shall  be  dis- 
charged by  due  course  of  law,  for  which  service  the  said  sheriff  shall  receive 
twelve  and  a  half  cents  per  mile  going  to,  and  nine  cents  per  mile  returning 
from  said  prison,  to  be  computed  f^om  the  jail  of  the  county  in  wbichthe  con- 
viction took  place,  and  the  like  sum  for  one  guard  for  each  prisoner,  and  the 
sum  of  two  dollars  for  every  twenty-five  miles  for  transporting  and  sustaining 
each  prisoner ;  all  which  sums  shall  be  certified  by  the  said  keeper,  and  shall 
be  paid  on  his  order  by  the  treasurer  of  the  state,  out  of  any  moneys  in  his 
hands  not  otherwise  appropriated. 
Omivicif  to  be       {  2t    That  every  person  sentenced  to  hard  labor  and  imprisonment  as  afore- 
washed  aiid  ex-  ^aid,  shall  be  washed,  cleansed,  and  shall  remain  in  separate  lodgings  until  it 
amined  by  phy-  shall  be  certified  by  a  physician  that  he  or  she  may  be  safely  admitted  among 
lician ;  gar-       ^ie  other  prisoners ;  and  the  clothes  which  the  said  person  may  wear  on  his 
mentfltobe        ^^  j^gp  arrival  at  the  prison,  shall  either  be  burnt  or  carefully  fumigated  and 
prceaTved,         p^^  away,  at  the  discretion  of  the  keeper ;  and  in  case  the  said  clothes  be  pre- 
served, they  shall  be  returned  to  the  owner  at  the  expiration  of  the  time  of  his 
or  her  confineipent* 
Convicts  to  be        \  ^'    That  a)]  offenders  as  aforesaid  committed,  shall,  during  the  term  of 
clqthed,  and      their  confinement,  be  clothed  at  the  expense  of  the  state,  in  garments  of  coarse 
hxm\  their         materials,  uniform  in  color  and  make ;  and  the  males  shall  have  the  right  side 
heads  to  be        of  their  heads  shaved  close,  at  least  once  in  every  month;  and  all  the  said 
shaved;  their    offenders  shall,  during  the  time  of  their  confinement,  be  fed  on  coarse  but 
diet;  labor.        wholesome  food  ;  and  shall  as  far  as  may  be  consistent  with  their  sex,  age, 
)iealth  and  ability,  be  kept  at  hard  labor,  in  which  the  work  is  least  liable  to 
be  spoiled,  and  the  materials  not  easily  embezzled  or  destroyed.    It  shall  be 
lawful  for  the  inspectors  hereinafter  mentioned,  when  in  their  opinion  it  may 
be  necessary,  to  employ  suitable  persons  to  instruct  the  prisoners  in  the  worx 
in  which  they  may  be  employed ;  and  during  the  times  of  labor,  and  at  all 
other  times,  they  shall  be  kept  as  separate  from  each  other  as  the  nature  of 
their  employment  and  the  apartments  of  the  prison  will  admit. 
Daysoflahor,        ^  4.    That  each  convict  shall,  unless  prevented  by  ill  health,  be  kept  at 
work  every  day  in  the  year,  Sundays  only  excepted,  and  the  hours  of  work 
shall  be  as  ma^y  as  the  season  of  the  year  will  permit ;  and  when  the  labor  of 
^ach  day  is  finished,  the  tools  and  materials,  or  such  of  them  as  may  be  easily 
removed  shall  be  taken  to  places  of  safety  until  the  hour  of  labor  shall  return, 
CMBpert  to  be         }  5.    That  there  shall  be  elected  by  a  joint  ballot  of  the  general  assembly, 
elected  by  the    three  inspectors,  a  keeper  and  agent  for  the  penitentiary,  who  shall  each  be 
legislature  and   commissioned  by  the  governor,  and  continue  in  oflice  for  the  term  of  three 
fice  three  ^        yews  from  and  after  their  election,  and  until  a  successor  is  elected  and  qnal- 
yean;  to  take   ^^®^'  Provided,  That  before  entering' on  the  duties  of  their  several  offices, 
an  oath;  keep-  they  shall  take  an  oath  well  and  faithfully  to  discharge  the  duties  of  their  res- 
er  or  agent  how  pective  offices  before  some  officer  authorized  to  administer  the  same  ;  and  it 
lenoved  from     shall  be  lawful  for  the  inspectors  with  the  consent  of  the  governor,  at  any 
office;  vacancy  time  to  remove  the  keeper  or  agent,  and  appoint  a  suitable  person  to  fill  any 
bow  filled;       vacancy  which  may  happen  in  either  of  said  offices,  to  serve  until  a'  keeper  or 

*  See  Q.  L.  c.  338. 
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agent  shall  be  elected  by  the  general  assembly,  and  qualified  as  aforesaid,  duty  of  keeper; 
The  keeper  shall  appoint  a  deputy  and  as  many  guards  as  the  inspectors  may  keeper  to  give 
authorize » subject  however,  to  be  removed  at  the  will  of  the  inspectors ;  and  lxmdy&c.;coii- 
the  said  deputy  and  guards  shall  receive  such  compensation  as  the  inspectors  ^^^^  thereof; 
nay  think  reasonable,  to  be  paid  out  of  the  treasury  of  the  state  upon  the  ^em  of  l2nd  • 
order  of  the  inspectors :  before  the  said  keeper  shall  enter  upon  the  duties  of  keeper'e  rcil-  * 
his  office,  he  shall  give  bond  with  security,  to  be  approved  of  by  the  inspec-  dence. 
torsy  payable  to  the  treasurer  of  the  state,  in  the  sum  often  thousand  dollars,  and 
conditioned  that  he,  his  deputy  and  assistants,  shall  faithfully  discharge  the 
duties  required  of  them  by  law ;  which  bond  shall  be  acknowledged  before  one 
of  the  judges  of  the  supreme  court,  president  or  associate  judges  of  the  courts 
of  common  pleas,  and  recorded  in  the  ofl^ce  of  the  secretary  of  state  ;  and 
copies  thereof  legally  exemplified  by  the  said  secretary)  shall  be  evidence  in 
any  coart  in  any  suit  against  such  keeper  pr  his  securities.    The  keeper  shall 
reside  in  the  penitentiary,  and  occupy  such  part  of  the  house  as  is  provided 
ibr  that  purpose.  '*' 

{  6.    That  the  said  inspectors  shall  visit  the  penitentiary  at  least  once  in  Inspectors  to 
each  quarter,  and  as  often  in  the  intervals  of  their  stated  visits  as  the  business  visit  prison, &c. 
of  the  institution  may  require:  the  inspectors  shall  at  their  said  several  visits, 
examine  into  and  inspect  the  management  of  the  prison,  the  conduct  of  the 
keeper,  his  deputy  and  assistants,  and  shall  perform  the  several  duties 
required  of  them  by  this  act. 

J  7*    That  the  inspectors  at  their  quarterly  or  other  visits,  shall  make  such  lospectorsto 
era  and  regulations  for  the  government  of  the  penitentiary,  and  for  carry-  establish  rules 
ing  the  object  of  this  act  into  effect  as  they  may  deem  necessary :  Provided^  wodregula- 
They  aie  not  inconsistent  with  the  constitution  and  laws  of  this  state:  the  ^**  ^^^ 
■aid  orders  and  regulations  shall  be  posted  up  in  as  many  of  the  most  conspic-  olj^J^fo  ^' 
nous  places  of  the  penitentiary,  as  may  be  necessary  for  the  information  of  jastincinspe^ 
the  prisoners  and  all  others  concerned ;  and  if  the  keeper,  his  deputy  or  tors, 
assistants,  or  any  of  them,  shall  obstruct  or  resist  the  said  inspectors  in  the 
discharge  of  the  duties  required  by  this  act,  such  person  shall  forfeit  and  pay 
any  sum  not  exceeding  one  hundred  dollars,  to  be  recovered  by  suit  in  the 
name  of  the  inspectors,  before  any  court  having  competent  jurisdiction  thereof, 
which  sum  when  recovered  shall  be  applied  to  the  use  of  the  institution. 

{  8.    That  two  inspectors  shall  form  a  board  for  business ;  and  they  shall  Inspectors  com- 
be allowed  each  two  dollars  per  day  for  every  day  they  may  be  necessarily  pensation. 
engaged  in  the  discharge  of  the  duties  of  their  office,  to  be  paid  out  of  the 
treasury  on  the  certificate  of  the  board. 

{  0.    That  the  agent  shall  receive  as  a  salary  six  hundred  dollars  per  Agent's  lalaty; 
annum,  and  two  per  cent,  on  the  money  paid  by  him  into  the  treasury,  to  be  proFiso. 
paid  quarterly  ont  of  the  public  treasury,  in  the  same  manner  that  other 
salaries  now  are :  Provided^  Such  salary  and  per  centum  shall  in  no  case 
exceed  one  thousand  dollars. 

f  10*    That  the  said  agent  shall,  immediately  after  his  appointment,  Agent  to  gWe 
execute  a  bond  which  shall  be  renewed  annually  on  the  first  Monday  in  Jan-  bond ;  condi- 
aary,  to  the  state  of  Ohio,  with  security  to  be  approved  of  by  the  inspectors,  tion  thereof, 
in  the  penalty  of  twenty  thousand  dollars,  conditioned  as  follows :  *  The  con- 
dition of  the  above  obligation  is  such,  that  if  the  above  bound  A.  B.  as  agent  of 
the  Ohio  penitentiary,  shall  well  and  truly  collect  and  account  to  the  auditor 
of  public  accounts,  and  pay  into  the  treasury  all  debts  due  said  penitentiary, 
and  shall  account  to  the  auditor  weekly,  on  every  Saturday,  and  pay  into  the 
treasury  all  moneys  received  on  account  of  said  penitentiary,  for  articles  sold 
and  debts  collected  during  the  preceding  week,  and  in  all  other  respects  well 
and  truly  perform  the  duties  enjoined  on  him  by  law,  then  the  above  obliga- 
tion to  be  void,  else  to  remain  in  full  force  ;*  which  said  bond  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  shall  not  be  void  on  the  first  recovery, 
but  may  be  put  in  suit  from  time  to  time  by  the  auditor,  for  a  breach  of  the 
condition  thereof. 

Sll.    That  if  said  agent  shall  fail  or  refuse  to  execute  bond  as  aforesaid,  or  Agent  ftuling  to 
to  give  sufficient  security  in  the  opinion  of  the  inspectors,  the  office  shall  S>^*  ^°^* 
be  considered  vacant. 

i  12.    That  on  the  appointment  of  the  agent,  the  keeper  shall  make  out  a  Keeper  to  make 
complete  inventory  of  all  the  manufactured  articles  then  on  hand,  affixinff  prices  inventory  of 
thereto,  debts  due  the  institution^  specifying  separately  those  by  bond,  note,  utiolpi 
Vid  account,  and  receipts  of  officers  for  debts  in  their  hands  for  collection,  and 
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ptpen&nd  booka  oftlii!  imtitution,  with  a  atatement  of  tbedebti  contnctel 
>nd  by  whom  owlog:  one  copy  of  which,  with  all  said  ptoptrtj,  boolM  wj 
papen  he  aholl  deliver  to  ths  ag«nt,  and  on  another  copy  tak«  the tee«int of 
the  agent  and  file  it  with  the  auditor  of  public  accounts. 

}  IH.    That  tho  keeper  shali  at  the  aame  time  make  out  acompleu  iuen- 
tory  of  all  tberaw  naterials  on  hand,  and  another  inrentDrj  of  tillthedt 
due  by  the  institution,  apecifjing  how,  when  due,  and  to  whom;  ntuchini^i^ 
torieabe  eh&ll  enter  on  bis  books,  and  delivei  ov«r  certified  copies  to  £ 
auditor  of  public  aecounta. 

}  14.  'niat  the  auditor  shall,  on  receiving  the  aforesaid  inTsntor;, npm  t 
new  account  for  the  Ohio  penitentiary,  charging  the  aame  witb  th«  two  first 
mentioned  inrentories,  and  crediting  tfaeaaine  with  the  inventory  ofthe debts 
duo  by  the  institution ;  to  which  account  he  shall  hereafter  chatga  til  mDn«*a 
drawn  fram  the  treaaury  for  compensation  to  the  officers  thereof,  by  the  keapei 
on  the  order  of  the  inspectors,  or  otherwise  on  the  account  a(  the  peniten- 
tiary, and  credit  the  same  wJtb  all  moneys  p&id  into  the  tieuary  by  ttx 
institution. 

f  15.  That  the  agent,  on  receiving  the  property,  booka  and  pipera  of  the 
institution,  shall  proceed  to  collect  all  the  debts,  in  the  aame  manna r  and 
under  the  same  penalties  hereinafter  provided. 

}  16.  That  the  agent  shall  keep  his  o^ce  in  the  penitentiary  uotU  other- 
wise directed  by  law :  it  shall  be  his  duty  to  call  on  t^e  keeper  on  Saturday 
evening  of  each  week,  and  receive  from  him  all  the  articles  maoufiictured  in 
the  penitentiary  during  the  week:  vid  it  shall  be  the  duty  of  the  keeper,  at 
the  time  be  delivers  over  to  the  agent  said  manufactured  articlei,  to  affii  a 
price  to  each  article,  at  which  it  must  be  sold  unleaa  said  price  be  afterwardi 
changed  with  the  assent  of  the  keeper;  and  the  agent  at  the  time  of  receiv- 
ing said  manufactured  articles,  shall  give  a  receipt  for  the  same  to  the  keeper, 
stating  therein  the  price  of  each  article  ( which  receipts  the  keeper  shall  caro- 
fully  preserve  as  voucbera  to  hie  manufacturing  account,  and  file  the  same 
with  the  auditor  on  receiving  said  account ;  and  the  said  agent  is  hereby 
directed  to  enter  in  a  book  to  be  kept  for  that  purpose,  a  list  of  ail  man- 
ttfactuied  articles  and  their  prices,  received  as  aforesaid  from  the  keeper. 

{  17.  That  the  agent  may  sell  the  articles  for  cash,  or  on  a  credit,  at  hie 
discretion,  and  as  the  interest  of  the  institution  may  require:  Provided  hint- 
tver.  That  the  agent  shall  give  no  credit  longer  than  six  months. 

{  18.  That  the  agent  ahall  permit  no  account  of  the  penitentiary  to  remain 
open  longer  than  six  months ;  he  shall  close  the  same  and  institute  suits 
'  thereon  immediately  after  the  expiration  of  six  months  for  all  sums  wbiek  may 
have  been  due  for  that  length  of  time  ;  and  if  said  agent  shall  permit  any 
open  account  to  stand  longer  than  seven  months  from  the  date  ofthe  first  item, 
or  any  bond  or  note  to  stand  longer  than  three  months  after  it  has  become  due, 
without  bringing  suit  thereon,  he  shall  be  liable  for  the  amount  of  the  saine> 
to  be  recovered  by  the  auditor  by  suit  on  his  bond  aforesaid  )  and  copies  taken 
from  the  books  ofthe  agent,  certiHed  by  the  auditor,  shall  be  good  evidence  in 
any  suit  brought  by  the  auditor  against  the  agent. 

I)  19.  That  when  it  may  become  necessary  for  the  agent  to  commence  eutt 
'  upon  any  bond,  note,  or  book  account  cognizable  before  a  justice  ofthe  peace, 
it  shall  and  may  be  lawflil  for  any  justice  of  the  peace  within  said  county ,  in 
whose  hands  the  same  may  be  placed  for  collection,  to  issue  his  summans, 
directed  to  any  constable  of  eaid  county,  commanding  him  to  anmmon  the 
defendant  or  defendants  to  appear  before  him  the  said  justice,  within  twelve 
days  from  thodate  of  said  summons  1  which  said  eummons  shall  be  served  by 
the  constable  on  the  defendant,  at  least  five  days  before  the  return  thereof,  bj 
rending  in  his  presence  and  hearing,  or  leaving  an  attested  copy  thereof  at  fats 
last  place  of  residence  in  said  county,  and  the  justice  shall  proceed  to  try  the 
aame  on  the  day  the  said  summons  is  made  retnmablc;  and  ifupon  the  tri&l 
of  said  cause,  judgment  shall  be  rendered  for  said  agent  in  favor  of  the  pen- 
itentiary, execution  shall  on  the  request  of  the  agent,  immediately  issue  for 
the  debt  and  costs,  so  as  aforesaid  recovered,  uidess  the  defbndaot  shall  at  ths 
time  ofthe  rendition  of  the  judgment  appeal  the  same,  and  give  immediate 
security  to  prosecute  his  appeal  to  judgment  in  the  next  court  of  common 
pleas  to  be  held  in  and  for  said  county  :  Provided,  The  justice  may,  for  ^t>od 
cause  showD,  adjourn  the  court  agreeably  to  the  provisions  ofthe  act  en.'-''~-* 
'  an  act  deGning  the  duties  of  justices  ofthe  peace  in  criniinal  and  ci?il  c 
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{  20.    That  if  the  agent  shall  suffer  any  officer  who  may  collect  asy  Duty  of  agent 
debt  of  the  institution,  to  hold  money  so  collected  longer  than  one  month  alter  >»  collecang 
he  becomes  liable  for  the  payment,  without  a  motion  or  suit  against  such  ^®^^' 
officer,  he  shall  become  liable  for  the  debt. 

}  21.    That  the  agent  shall  each  week  deposit  in  the  treasury  the  amount  Agent  tode- 
of  cash  received  on  account  of  sales  and  collections  duringthe  preceding  week,  posit  in  treas- 
stating  of  whom  the  debts  were  collected,  when  they  were  due,  and  what  "T  weekly. 
interest  was  received. 

{  22.    That  the  agent  shall  keep  a  fair  and  regular  account  in  his  books  Books  of  ih« 
with  the  state,  crediting  the  same  with  the  amount  of  property  and  debts  at  agent,  how 
first  delivered  him  by  the  keeper,  and  manufactured  articles  delivered  there-  kept;  report 
after,  and  all  the  interest  he  may  receive  from  time  to  time  on  the  debts,  the  ^l^^rt^'ly- 
costs  on  suits  he  may  receive  from  officers  or  others,  and  charging  the  same 
with  moneys  deposited  in  the  treasury,  and  the  legal  costs  he  may  pay  on  suits 
in  behalf  of  the  institution:  he  shall  also  keep  a  regular  account  of  his  weekly 
sales  in  his  books ;  a  complete  abstract  of  both  which  accounts  he  shall  report 
to  the  auditor  on  the  first  Mondays  of  January  ^  April,  July  and  October. 

{  23.    That  the  agent  shall,  on  the  first  Monday  in  October,  in  each  year.  Agent  to  report 
make  a  report  to  the  auditor,  in  which  be  shall  specifically  state  the  amount  of  annually  to  the 
manufactured  articles,  then  on  hand ;  the  amount  of  debts  owing  to  the  insti-  ^"^^^>^* 
ttttion,  specifying  those  by  bond,  note  and  account,  by  whom  owing,  when 
contracted,  and  when  due ;  and  (if  put  out  for  collection)  in  what  situation, 
and  the  amount  of  officers'  fees  be  may  have  paid,  and  the  amount  of  money 
he  may  have  deposited  in  the  treasury,  from  the  time  of  his  going  into  office, 
or  from  his  former  annual  report :  he  shall  also  state  in  said  report  the  amount 
of  manafiicttfred  articles,  first  delivered  to  him,  or  on  hand  at  his  former 
annual  report,  the  amount  received  during  the  preceding  quarters,  and  the 
amount  of  money  he  may  have  received  for  interest  on  debts,  and  the  cost  of 
suits  since  his  former  annual  report ;  when  said  account  shall  be  examined  by 
the  auditor  with  his  account  against  the  agent,  and  being  found  correct,  the 
balance  shall  be  struck  on  the  books  of  the  auditor  and  agent. 

\  24.    That  the  inspectors  of  the  penitentiary  be,  and  they  are  hereby  Inspectors  to 
authorized,  to  give  the  keeper  an  order  upon  the  auditor  fbr  a  warrant  on  the  dmw  orders  on 
treasury,  for  the  purpose  of  discharging  debts  now  contracted  by  the  institu-  ^  treasury. 
tioD,  and  for  such  sums  of  money  as  may  from  time  to  time  be  deemed  neces- 
sary, for  the  purchase  of  raw  materials,  clothing  or  such  other  articles  as  may 
be  necessary  for  the  use  of  the  institution,  which  warrant  shall  be  discharged 
by  the  treasurer,  out  of  any  money  in  his  hands  not  otherwise  appropriated. 

t  25.  That  the  keeper  shall  discharge  the  debts  of  the  institution  now  Keeper  to  pay 
cdntracted,  taking  receipts  therefor,  and  purchase  all  new  materials,  clothing  old  debts,  Sec, 
and  other  articles  necessary  for  the  penitentiary,  taking  receipts  for  the  same, 
specifying  the  price,  quantity  and  quality  of  the  articles  so  (Purchased,  and 
separately  stating  the  raw  materials  to  be  manufactured  from  the  articles, 
otherwise  necessary  for  the  maintenance  of  the  institution,  the  inspectors 
having  first  allowed  these  accounts ;  which  receipts  and  accounts  the  keeper 
shall  furnish  the  auditor,  as  vouchers  with  his  quarter-yearly  reports. 

}  26.    That  the  keeper  shall  hereafter  receive  as  a  salary  the  sum  of  six  Keeper's 
hundred  dollars  per  annum,  and  three  per  cent,  on  the  amount  of  articles  salary. 
manufactured  in  the  penitentiary,  and  sold  by  the  agent ;  and  shall  keep  a 
just  and  accurate  account  of  the  expenditures  for  feeding  the  convicts ;  which 
sum  by  him  expended,  shall  be  paid  him  out  of  the  public  treasury,  on  the 
order  of  the  inspectors. 

}  27.    That  the  keeper  shall  keep  a  fair  and  regular  account  in  his  books  Keeper'sbooks, 
with  the  state,  charging  the  same  with  all  moneys  paid  out,  on  account  of  the  bow  to  be  kept; 
institution,  and  crediting  the  same  with  all  moneys  received  out  of  the  treas-  *a«P«' to  report 
nrj :  he  shall  also  keep  a  fair  and  full  account  of  the  manufacturing,  charging  ^^J*-        *"" 
the  said  account  with  all  raw  materials  on  hand,  at  the  time  of  the  agent's         ^* 
going  into  office,  and  all  the  raw  materials  afterwards  purchased,  specify ihg 
the  quantity  and  quality,  and  crediting  the  same  with  the  articles  weekly 
delivered  to  the  agent ;  he  shall  also  keep  a  complete  and  fair  account  in  his 
books  of  all  the  charges  of  the  institution,  complete  abstracts  of  all  which 
accounts  he  shall  quarter-yearly  furnish  the  auditor  of  public  accounts,  the 
first  of  which  accounts,  the  auditor  shall  examine,  and  on  finding  it  correct, 
the  keeper  and  auditor  shall  strike  the  balances  on  their  books ;  and  the 
keeper  shall,  also,  on  the  first  Monday  of  October,  in  each  year,  make  report 
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PUNISHMENT  OF  CRIMES. 


[Chaj.  447. 


Auditor  to  open 
and  keep  ac- 
counts with 
keeper  and 
agent  and  re- 
port to  legisla- 
ture. 

Books  may  be 

examined. 


Style  of  suits. 


Visiters,  how 
admitted ; 
doors  to  be 
closed  at  nine 
o'clock. 


Walls  to  be 
white  washed, 
&c.;  proviso. 


An  infirmaiy  to 
be  established; 
regulations 
thereof. 


Prisoners  for 
misconduct, 
how  punished. 


Power  of 
sheriiT. 


to  the  auditor  of  his  manafacturing  account,  embracing  each  of  his  quarterly 
reports  of  said  account,  in  the  preceding  year,  with  a  credit  thereupon,  for 
the  amount  of  raw  materials  then  on  hand,  with  an  inventory  of  such  materials 
thereunto  attached. 

i  28.  That  th^  auditor  of  public  accounts,  shall  open  and  keep  regular 
accounts  with  the  agent,  and  keeper  of  the  Ohio  penitentiary,  charging  the 
same  for  what  they  are  accountable,  and  crediting  them  for  what  they  shall 
be  allowed,  agreeable  to  the  provisions  of  this  act:  and  on  producing  the 
vouchers,  complete  abstracts  of  both  which  accounts,  with  a  summary  of  the 
keeper's  annual  report,  he  shall  report  to  the  legislature,  at  the  commence- 
ment of  each  session. 

{  29.  That  the  books  of  the  keeper  and  agent,  shall  be  open  for  the  inspec- 
tion of  each  other,  the  auditor  and  inspectors,  and  abstracts  from  their  books 
certified  by  the  auditor  shall  be  good  evidence  in  any  suit  against  either 
of  them. 

.  {  30.  That  in  all  suits  or  prosecutions,  in  behalf  of  the  penitentiary,  it 
shall  be  styled  'the  Ohio  penitentiary:'  Provided^  however,  that  it  shaii  not 
be  error  to  style  it  otherwise. 

}  31.  That  no  person,  except  the  keeper,  his  deputy,  guards  or  servants, 
members  of  the  legislature,  joint  committee  or  committees  of  either  hojise 
of  the  general  assembly,  appointed  to  examine  the  state  of  the  penitentiary 
or  other  person  producing  a  written  license  from  the  inspectors,  shall  be  per- 
mitted to  enter  within  the  walls  where  such  offenders  shall  be  confined ;  and 
the  doors  of  all  the  lodging  rooms  and  cells  in  said  prisop,  shall  be  locked,  and 
all  lights  extinguished  at  the  hour  of  nine,  and  one  or  more  guards  under  arms 
shall  patrol  the  said  prison  at  least  twice  in  every  hour,  untiU  the  return  of 
the  time  for  labor  in  the  succeeding  morning. 

{  32.  That  the  walls  of  the  cells  and  apartments  in  said  prison,  shall  be 
white-washed  with  lime  and  water  once  in  every  month  or  oftener,  if  the 
inspectors  shall  so  direct,  by  one  or  more  of  the  prisoners,  in  rotation ;  and 
the  said  prisoners  shall  be  allowed  to  walk  ^d  air  themselves  in  the  prison 
yard  for  such  time  as  their  health  may  require,  and  the  keeper  in  his  discre- 
tion shall  permit:  and  if  proper  employment  cannot  be  found,  such  prisonera 
may  also  be  permitted,  with  the  approbation  of  the  inspectors,  to  work  in  the 
yard :  Provided,  such  airing  and  working  be  in  the  presence  or  view  of  the 
keeper,  his  deputy  or  assistant. 

{  33.  That  one  or  more  of  the  apartments  in  the  penitentiary  shall  be 
prepared  for  an  infirmary ;  and  in  case  any  prisoner  being  sick,  shall,  on 
examination  by  a  physician,  be  found  to  require  it,  he  or  she  shall  be  removed 
to  the  infirmary,  and  his. or  her  niLme  shall  be  entered  in  a  book  to  be  kept  for 
that  purpose ;  and  when  such  physician  shall  report  to  the  said  keeper,  that 
such  prisoner  is  in  a  proper  condition  to 'be  removed  from  the  said  infirmary, 
and  return  to  his  or  her  emplovment,  such  repprt  shall  be  entered  in  a  book 
to  be  kept  for  that  purpose ;  ana  the  said  keeper  shall  thereupon  order  him  or 
her  back  to  his  or  her  former  labor,  so  far  as  the  same  shall  be  consistent  with 
his  or  her  state  of  health  ;  and  the  inspectors  shall  appoint  a  physician  to 
the  penitentiary,  whose  compensation  shall  be  determined  by  the  inspectors, 
and  paid  out  of  the  public  treasury,  upon  their  order. 

{  34.  That  the  keeper  of  the  penitentiary  shall  have  power  to  punish  all 
such  prisoners,  guilty  of  assault  and  battery,  within  the  penitentiary,  (when 
no  dangerous  wound  or  bruise  is  given)  profane  cursing  and  swearing,  indecent 
behavior,  idleness  or  negligence  in  work,  wilful  mismanagement  of  it  or  diso- 
bedience to  the  orders  and  regulations  authorized  by  this  act,'  by  confining 
such  offenders  in  the  solitary  cells  of  the  penitentiary,  and  by  keeping  them 
upon  bread  and  water  only,  for  any  term  not  exceeding  five  days ;  and  if  any 
such  prisoners  shall  be  guilty  of  any  offence  within  the  penitentiary,  which 
the  said  keeper  is  not  hereby  authorized  to  punish,  or  for  which  he  shall  not 
think  the  said  punishment  sufficient,  by  reason  of  the  nature  of  the  ofience,  he 
shall  report  the  same  to  the  inspectors ;  and  the  said  inspectors,  if  on  inquiry 
they  shall  think  proper,  may  order  such  offenders  to  be  punished,  by  close 
imprisonment,  in  the  said  cells  or  dungeons,  with  bread  and  water  only  for 
sustenance,  for  any  time  not  exceeding  thirty  days. 

}  35.  That  the  sheriffs  of  the  several  counties  of  this  state,  during  the 
time  that  they  or  any  of  them  shall,  agreeable  to  this  act,  be  employed  in 
conveying  to  the  penitentiary  any  person  or  persons  sentenced  to  hard  labor 
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or  imprison  me  at,  as  aroresaid,  Bball  have  the  same  power  and  authority  to 
Mcarehim,  her  or  them,  in  any  jail  in  thie  state,  and  to  demand  the  assistance 
of  any  sheriff,  jailer  or  other  person  in  this  Btate,  in  aecuring  all  such  offen- 
ders as  ir  such  shciifT  were  in  hia  own  proper  countj  i  and  all  such  sheriffs, 
jailere  and  other  persons,  shall  aid  such  sheriff  or  his  deputy,  under  the  same 
penalties,  as  if  the  said  sheriff  were  in  his  proper  county. 

i  'M.     That  any  coostahle  or  other  person,  who  shall  take  up  and  conrey  to 
the  penitentiary  any  offender  who  shall  have  escaped  from  confinement,  shall 
be  allowed  mileage  going  to  and  returning  from  the  penitentiaiy,  at  the  rate  taking  up  ei- 
of  ten  cents  per  mite,  and  such  additional  compensation  as  the  inspectors  ^P"*' 
shall  think  reasonable,  for  the  necessary  expenses  incurred,  to  be  paid  by  the 
treasurer  of  the  state,  on  the  order  of  the  inspectors. 

f  37.     That  if  any  keeper  or  other  person,  shall  introduce  into  or  gira  Splntuoui 
away,   barter   of  sell,   within   the  penitentiary,   any   vinous,  spirituous  or  liquon  pn**- 
fermented  liquors,  excepting  only  that  which  the  keeper  shall  make  use  of  in  "•'' 
his  own  family,  or  such  as  may  be  prescribed  by  the  attending  physician  for  a 
person  in  ill  health,  and  be  delirared  into  the  bands  of  such  physician  or 
other  person  appointed  to  receive  them,every  person  so  offending,  shall  forfeit 
and  pay  the  sum  of  fifty  dollars,  to  be  recovered  and  applied  in  the  manner 
hereinbefore  directed. 

}  38.    That  if  any  offender  or  offenders,  confined  as  aforesaid,  shall  escape  beepet  liable 
from  nich  confinement  by  the  negligence  of  said  keeper,  bis  deputy  or  guards,  f°(  sscapatj 
shall  forfeit  and  pay  for  every  such  escape,  the  sam  of  fifty  dollars,  to  be 
recovered  and  applied  as  is  hereinbefore  provided  ;  but  nothing  in  this  sectioA 
contained,  shall  be  taken  as  extending  to  escapes  voluntarily  snfferdd  by  the 
said  keeper,  bis  deputy  or  guards. 

4  30.  That  if  any  prisoner  sentenced  to  hard  labor  as  aforesaid  shall  &eapai«  hcnr 
escape,  he  or  she  on  being  apprehended  and  returned  to  said  prison,  shall  suffer  puaWnd. 
such  additional  confinement  at  hard  labor,  agreeably  to  the  provisions  of  this 
act  as  the  inspectors  shall  adjudge  and  direct:  Proeided,  that  such  additional 
con^nemeot  at  hard  labor,  shall  not  exceed  sis  monthsf  over  and  above  the 
time  that  such  prisoner  was  absent  by  means  of  such  escape,  nor  shall  it 
exceed  twelve  months,  over  and  above  the  time  that  such  prisoner  was  liable 
to  be  kept  in  the -penitentiary,  at  the  time  of  his  escape ;  and  the  inspectors  , 

shall  furnish  for  each  convict  a  bible  of  the  common  kind,  to  be  paid  for  out 
of  the  state  treasury,  and  shall  permit  as  often  as  they  think  proper  regnlar 
minieters  of  the  gospel  to  preach  to  such  convicts. 

{  4D.    That  every  person  sentenced  to  imprisonment  or  hard  labor  u  ConfioMiwat  in 
aforeaaid,  shall  be  placed  and  kept  in  the  solitary  cells  of  the  penitentiary,  on  idlMry   nlli 
low  and  coarse  diet,  for  sigch  part  or  portion  of  the  term  of  his  or  her  confine-  ncidauil. 
meot,  as  the  court  before  whom  such  conviction   may  be   had  shall  in  thefr 
sentence  direct  and  appoint ;  and  the  said  inspectors  shall  have  power  to  direct 
the  infliction  of  such  solitary  confinement,  at  such  intervals  and  in  such 
manner  as  they  may  judge  proper: 

j  41.     That  all  acts  or   parts  of  acts  coming  within  the  purview  of  this  Repaalin( 
act,  are  hereby  repealed.    This  act  to  take  effect  and  be  in  force  frowa  and  clause;  whM 
after  its  passage.    [Piuied,  January  38,  161B0  "  ''^'  **''■ 

liiled  'anact  longulate  tlw  aHmiMion  Itaaated,  Feb. 
lunsellon  ai  law."  14, 1S34, 0.  U 

)  1,     Bt  it  etMcUd,  *c.    That  ftom  and  after  the  passage  of  this  act,  no  =■  631i  (  7. 
person  shall  be  licensed  to  practise  as  an  attorney  or  counsellor  at  law,  or  be 
admitted  to  an  examination  under  the  provisions  of  the  act  to  which  this  is  an 
amendment,   unless  be  shall    have  previously    resided  one  year  within:  this 
state,  and  shall  have  attentively   studied  the   law  during  the    period   of  twff 
years  previous  to  bis  application  for  odmissiult:  Provided,  that  nothing  herein 
contained,  shall  be  coosCrued  to  repeal  the  proviso  contained  in  the  fifth 
■cctioo  of  the  act  to  which  this  is  an  amendment.    This  act  to  take  eftct 
from  nnd  after  the  first  day  Of  April  next.     [Patted,  January  28,  1819.] 
L'ii»r.  CCCtCXLIX.— Aiiaclto  Bmenft  (he  act,  pniitlcd 'an  actfoi  truing  and  ngulating  Rapealed, F(b. 
mxtli  aod  highwaya.H  16.  1890;  O. 

1  1-    BeU  enacted,  ire.    That'one  dollar  shall  be  paid  on  every  hundred  ^■'-  *»,  t«- 
acres  of  first-rate  4fndi  seventy-five  cents  on  every  hundred  acrw  of  Becoad- *•'••  *•'•"•- 
•  See  O.  L.  c.  ai7.     tSw  fi  li.  (•  3^3, 415. 
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tion  OD  land  for  rate  land,  and  fifty  cents  on  every  hundred  acres  of  third-rate  land,  for  the 
making  roads;   special  purpose  of  opening  and  improving  public  roads,  within  the  several 
ho#  collected,  townships  within  this  state,   to  be  collected  and   paid  over  into  the  several 
county  treasuries,  in  the  same  manner  as  moneys  arising  from  a  tax  on  land, 
appropriated  for  county  purposes  is,  or  may,  under  existing  laws,  be  collected 
and  paid   over ;  and  when  the  tax  hereby  levied  for  road  purposes,  is  so,  as 
aforesaid,  paid  over  into  the  several  county  treasuries,  it  shall  be  by  the  county 
treasurers  respectively,  paid  over  to  the  several  townships,  in  proportion  to 
the  land  tax  paid  by  each  township  respectively,  on  the  order  of  the  township 
trustees  attested  by  their  clerk ;  to  be  by  said  township  trustees  expended  on 
public  roads,  within  tfceir  respective  townships,  as  they  may  think  proper. 
Duty  of  county      }  2.    That  the  commissioners  in  the  several  counties  within  this  state,  and 
commissioners^  the  auditor  of  state,  are  hereby  directed  to  add  the  amount  of  tax  hereby 
and  auditor  in  levied  for  road  purposes  to  the  amount  for  general  land  tax,  on  their  duplicate, 
assessing  tax.    ^  ^^  ^^  enable  the  resident  and  nonresident  collectors,  to  collect  and  pay  over 
the  same,  agreeably  to  the  provisions  of  this  act:  Provided,  that  the  trustees 
of  any  township  may  give  to  any  person  a  certificate  for  any  work  done  under 
their  order ;  which  certificate  iihall  be  received  in  payment  of  the  road  tax^  on 
land  lying  in  such  township. 
Tax  on  towns,      {  3.    That  the  trustees  of  any  township  in  which  a  town  is  situated,  are 
honr  assessed      hereby  directed  to  levy  a  tax  on  all  in  and  out-lots,  not  exceeding  the  balf  of 
and  collected,    one  per  cent,  on  the  appraised  value  of  said  lots,  without  including  improve- 
ments, to  be  collected  by  any  constable  within  said  township,  who  may  be 
appointed  by  the  trustees  thereof;  said  constable  to  receive  such  compensa- 
tion for  his  services  as  the  trustees  shall  think  proper ;  and  the  money  when 
collected  shall  be  paid  over  to  the  township  treasurer,  subject  to  the  order  of 
the  trustees,  to  be  by  them  applied  for  the  purpose  of  opening  and  improving 
roads  within  said  township. 
Trustees  to  give      {  4*    That  the  township  trustees  or  any  one  of  them,  to  whom  the  money 
bond.  shall  be  made  payable  under  this  act,  on  the  order  aforementioned,  before  they 

or  either  of  them,  shall  be  permitted  to  receive  the  proportion  of  money 
resulting  to  their  respective  townships,  shall  give  bond  with  sufficient  security 
to  the  county  treasurer,  conditioned  for  the  faithful  and  just  performance  of  their 
duty,  in  dispensing  and  paying  Over  for  road  purposes,  the  moneys  received 
by  them  from  the  county  treasurer. 
Trustees  to  re-      }  5.    That  the  trustees  of  townships  respectively^  shall  annually,  at  their 
port  to  county  meeting  in  March,  make  out  a  report  of  the  compensation  retained  by  them- 
treasurer.  selves  and  paid  to  others ;  which  shall  in  no  case  exceed  ten  per  cent,  on  the 

moneys  received  and  expended,  for  superintending  the  expenditure  by  this 
act  directed,  which  they  shall  deposit  with  the  county  treasurer,  who  shall 
publish  the  same  in  detail  with  the  receipts  and  expenditures  of  the  county. 
Provision  when  i  ^-  That  where  any  road  is  laid  out  on  a  county  or  township  line,  the 
a  road  is  laid  trustees  in  the  adjoining  tbwnships,  shall  meet  at  some  convenient  place,  as 
out  on  a  town-  soon  after  they  allot  their  several  townships  into  districts,  as  they  conve- 
sbip  or  county  nfently  can,  and  apportion  such  road  or  roads,  in  such  manner  that  each  of 
^^'^*  said  townships  may  bear  an  equal  proportion  of  the  burden  of  opening  and 

improving  the  same ;  and  any  person  or  persons,  who  shall  be  notified  to  work 
on  such  road  or  roads,  shall  be  under  the  same  regulations  and  restrictions  as 
they  are  when  called  upon  to  work  on  any  other  road  within  their  townships 
respectively. 
Provision  as  to      {7.    That  where  any  difficulty  shall  arise  in  the  distribution  of  the  money 
the  ViiginiiT      collected  from  lands  in  the  Virginia  military  district,  agreeable  to  the  provi- 
military  dis-      sions  of  this  act,  it  shall  be  the  duty  of  the  commissioners  of  the  county  to 
*'^^**  divide  the  money  amongst  the  diffierent  townships,  from  which  the  money  was 

collected,  of  the  county,  in  such  manner  as  they  may  think  proper. 

O.  L.  c.  373  in      $  8.    That  so  much  of  the  act  to  which  this  is  an  amendment,  for  opening 

part;  c.  415,      and  regulating  roads  and  highways,  passed  February  sixteenth,  one  thousand 

wholly  re-         eight  hundred  and  sixteen,  as  relates  to  township  trustees  levying  a  chattel 

pealed;  pro-      tax  for  road  purposes,  and  so  much  of  the  said  act  as  relates  to  a  proportion 

^'^*  of  the  land  tax  being  applied  for  road  purposes,  and  also,  an  act  to  amend  the 

act,  entitled  an  'act  for  opening  and  regulating  roads  and  highways,'  passed 

January  twenty-seventh,  one  thousand  eight  hundred  and  seventeen,  shall  be, 

and  the  same  is  hereby  repealed:  Provided,  however,  that  nothing  in  this  act 

shall  be  so  construed,  as  to  prevent  township  trustees  frdil' levying  a  chattel 

When  ta  take  tax  for  road  purposes,  if  they  shall  deem  itnecessary.    This  act  shall  be  in  force 

effect.  from  and  after  the  passage  thereof.    [Patted^  February  1, 1819.] 
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Chap.  COOCL.*-An  act  regulating  the  tiroes  of  holding  judicial  courts,  and  increasing  the  Repealed,  Feb. 

number  of  circuits  of  the  court  of  common  pleas.*  34, 1820 ;  Q. 

{1.  Beii  enctctedy  Stc.  That  the  supreme  coart  shall  commeace  it0  ses-  !*•  ^*  ^"^^  *  Al- 
ston, and  be  holden  as  follows,  to  wit :  in  the  county  of  Pilie,  on  the  nine-  ^"?®,f^"'*' 
teenth  day  of  April ;  in  the  county  of  Scioto,  on  the  twenty-first  day  of  April ;  ^^^  nomen. 
in  the  county  of  Adams,  on  the  twenty-sixth  day  of  April ;  in  the  county  of 
Brown,  on  the  thirtieth  day  of  April ;  in  the  county  of  Highland,  on  the  third 
day  of  May ;  in  the  county  of  Fayette,  on  the  sixth  day  of  May  ;  in  the 
county  of  Clinton,  on  the  tenth  day  of  May ;  in  the  county  of  Green,  on 
the  thirteenth  day  of  May  ;  in  the  county  c^  Warren,  on  the  seventeenth  day 
of  May  s  in  the  county  of  Clermont,  on  the  twenty-fifth  day  of  May  ;  in  the 
county  of  Hamilton,  on  ttiirty-first  day  of  May  ;  in  the  county  of  Butler,  on 
the  fourteenth  day  of  June  ;  in  the  county  of  Preble,  on  the  eighteenth  day 
of  June  ;  in  the  county  of  Montgomery,  on  the  twenty -first  day  of  June  ;  in 
the  county  of  Miami,  on  the  twenty-fifth  day  of  June  ;  in  the  county  of 
Dark,  on  the  twenty-eighth  day  of  June  ;  in  the  county  of  Logan,  on  the  first 
daj  of  July  ;  in  the  county  of  Champaign,  on  the  fifth  day  of  July  ;  in  the 
county  of  Clark,  on  the  tenth  day  of  July ;  in  the  county  of  Madison,  on  the 
fourteenth  day  of  July  ;  in  the  county  of  Franklin,  on  the  seventeenth  day  of 
July ;  in  the  county  of  Delaware,  on  the  twenty-third  day  of  July  ;  in  the 
county  of  Pickaway,  on  the  twenty-seventh  day  of  July  ;  in  the  county  of 
Fairfield,  on  Che  third  day  of  August  ;4n  the  county  of  Perry,  on  the  tenth 
day  of  August ;  in  the  county  of  Licking,  on  the  thirteenth  day  of  August ; 
in  the  county  of  Coshocton,  on  the  seventeenth  day  of  August ;  in  the  county 
of  Knox,  on  the  twenty-third  day  of  August ;  in  the  county  of  Tuscarawas, 
on  the  twenty-seventh  day  of  August ;  in  the  county  of  Wayne,  on  the  first 
day  of  September ;  in  the  county  of  Richland,  on  the  sixth  day  of  Septem- 
ber ;  in  the  county  of  Huron,  on  the  tenth  day  of  September  ;  in  the  county 
of  Medina,  on  the  fourteenth  day  of  September ;  in  the  county  of  Cuyahoga,, 
oiv  the  eighteenth  day  of  September ;  in  the  county  of  Geauga,  on  the  twenty- 
•econd  day  of  September  ^  in  the  coiinty  of  Ashtabula,  on  the  twenty -seventh 
day  of  September  ;  in  the  county  of  Trumbull,  on  the  thirtieth  day  of  Sep« 
tember  ;  in  the  county  of  Portage,  on  the  sixth  day  of  October  ;  in  the  ooun^f^ 
of  Stark,  on  the  eleventh  day  of  October;  in  the  county  of  Columbiana,  on  th« 
thirteenth  day  of  October;  in  the  county  of  Jefferson,  on  the  sixteenth  day 
of  October;  In  the  coupty  of  Harrison,  on  the  twenty-sixth  day  of  October ; 
in  the  county  of  Belmont,  on  the  second  day  of  November  ;  in  the  county  of 
Monroe,  on  the  eighth  day  of  November  ;~in  the  county  of  Guernsey,  on  the 
tenth  day  of  JNovember ;  in  the  county  of  Muskingum  on  the  thirteenth  day 
of  November ;  in  the  county  of  Morgan,  on  the  twenty-third  day  of  Novem- 
ber ;  in  the  county  of  Washington,  on  the  twenty -fifth  day  of  November ; 
in  the  county  of  Athens,  on  the  first  day  of  December ;  in  the  county  of 
Hocking  on  the  fourth  day  of  December ;  in  the  county  of  Gallia,  on  the 
■eveAth  day  of  December ;  in  the  county  of  Lawrence,  on  the  thirteenth  day 
of  December ;  in  the  county  of  Jackson  on  the  sixteenth  day  of  December ; 
in  the  county  of  Rosp,  on  the  twentieth  day  of  December. 

}  2.    That  there  ahall  be  nine  circuits  of  the  courts  of  common  pleas.  First  circuit  oC 
within  this  state ;  the  first  circuit  shall  be  composed  of  the  counties  of  Green,  court  of  com- 
Preble,  Montgomery,  Miami,  Dark  and  Shelby,  and  the  courts  of  common  "P**  ff^ 
pleas  shall  commence  knd  be  holden  therein,  as  follows,  to  wit:  in  thp  ^°^>^Bo>d^- 
county  of  Green,  on  the  fifth  of  April,  second  of  August  and  first  of  Novem<* 
ber ;  in  the  county  of  Preble,  on  the  fifteenth  of  March,  ninth  of  August  and 
eighth  of  November ;  in  the  county  of  Montgomery,  on  the  nineteenth  of 
April,  sixteenth  of  August  and  fifteenth  of  November ;  in  the  county  of 
Miami,  on  the  third  of  May,  thirtieth  of  August  and  twenty -ninth  of  Novem* 
ber ;  fn  the  county  of  Dat>k,  on  the  tenth  of  May,  sixth  of  September  and 
sixth  of  Deceiiber  ;  and  in  the  county  of  Shelby,  on  the  seventeenth  day  of 
May,  thirteenth  day  of  September  and  the  thirteenth  day  of  December. 

\  8.  That  the  second  circuit  shall  be  composed  of  the  counties  of  Hock-  Second  cireuitc 
ing,  Pickaway,  Fayette,  Highland,  Adams  and  Ross,  and  the  courts  of  com- 
mon pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit :  in  the 
county  of  Hocking,  on  the  first  of  March,  twentv-first  of  June  and  twentieth 
oi  September;  in  the  county  of  Pickaway,  on  the  first  of  February,  twenty- 
eighth  day  of  June  and  twenty-seventh  day  of  September  ;  in  the  county  of 

•  See  O.  L,  c.  413. 
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Fayette,  on  the  twenty-second  day  of  March,  twelfth  day  of  July  and  elev- 
enth day  of  October  ;  in  the  county  of  Highland,  on  the  twenty*ninth  day  of 
fi{arch,  nineteenth  day  of  July  and  eighteenth  day  of  October ;  in  the  county 
of  Adams,  on  the  fifth  day  of  April,  twenty -sixth  day  of  July  and  twenty- 
fifth  day  of  October;  and  in  the  county  of  Ross,  on  the  nineteenth  day  of  April, 
ninth  day  of  August  and  eighth  day  of  November. 

T|^fd  f ifcqit.        t  ^f    That  \Sb  third  circuit  shall  be  composed  of  the  counties  of  Wayne, 
Medina,  Huron,  Cuyahoga,  Geauga,  Ashtabula,  Trumbull  and  Portage,  and 
the  courts  of  common  pleas  shall  commence  and  be  holden  in  the  county  of 
Wayne  on  the  first  day  of  February,  third  day  of  May  and  fourth  day  of 
October  ;  in  the  county  of  Medina,  on  the  eighth  day  of  February^  tentJi  day 
pf  'Ulaj  and  eleventh  day  of  October ;  in  the  county  of  Huron,  on  the  six- 
teenth day  of  February,  eighteenth  day  of  May  and  the  nineteenth  day  of 
October  ;  in  the  county  of  Cuyahoga,  on  the  twenty -third  day  of  February, 
twenty-fifth  4ay  of  May  and  the  twenty -sixth  day  of  October ;  in  the  county 
pf  Qeauga  on  the  fifth  day  of  March,  fourth  day  of  June  and  second  day  of 
Noven^ber;  in  the  county  of  Ashtabula,  on  the  ninth  day,  of  March,  eighth 
day  of  June  and  eighth  day  of  November  ;  in  the  county  of  Trumbull,  on  the 
sixteenth  day  of  March,  seventeenth  day  of  June  and  fifteenth  day  of  Novem- 
ber ;  and  in  the  county  of  Portage,  the  twenty-third  day.  of  March,  twenty- 
fourth  day  of  June  and  the  twenty -second  of  November. 

jfoutth  c^rcnlt.  {  5.  That  the  fourth  circuit  shall  be  composed  of  the  counties  of  Fairfield, 
Perry,  Morgan,  Muskingum,  Coshocton,  Richland,  Knox  and  Licking,  and  the 
courts  of  common  pleas  shall  commence  and  be  holden  therein  as  follows,  to 
wit:  in  the  county  of  Fairfield,  second  Mondays  of  March,  June  and  Septem- 
ber ;  in  the  county  of  Perry,  on  the  fourth  Mondays  of  March,  June  and  Sep- 
tember ;  in  the  county  of  Morgan,  on  the  first  Mondays  of  April,  July  and 
October ;  in  the  county  of  Muskingum,  on  the  second  Mondays  of  April, 
July  and  October ;  in  the  county  of  Coshocton,  on  the  fourth  Monday  of 
April,  first  Monday  of  August  and  first  Monday  of  November ;  in  the  county 
pf  Richland,  on  the  first  Monday  of  May,  second  Monday  in  August  and  sec- 
Monday  of  November ;  in  the  county  of  Knox,  on  the  second  Monday  of  May, 
third  Monday  of  August  and  third  Monday  of  November ;  in  the  county  of 
Licking,  on  the  third  Monday  of  May,  fourth  Monday  of  August  and  fourth 
Mopday  of  December. 

fif^h  circuit.  J  6.    That  the  courts  of  common  pleas  for  the  fifth  circuit,  shall  be  holden  as 

follows :  in  the  county  of  Guernsey^  on  Tuesday  the  second  of  March,  fifteenth 
of  June  and  twenty-sixth  of  October ;  in  the -county  of  Monroe,  on  Mondays 
the  eighth  of  March,  twenty-first  of  June  and  first  of  November ;  in  the 
(bounty  of  Belmcmt,  on  Mondays  the  fifteenth  of  March,  twenty -eighth  of 
June  and  eighth  of  November ;  in  the  county  of  Harrison,  on  Mondays  the 
twenty -second  pf  March,  fifth  of  July  and  fifteenth  of  November ;  in  the 
county  of  Tuscarawas,  on  Tuesday  the  thirtieth  of  March,  tenth  of  August 
and  twenty-third  of  November;  in  the  county  of  Stark,  on  Mondays  the  fifth 
pf  April,  sixteenth  of  Augusj;  and  twenty-ninth  of  November ;  in  the  county 
of  Columbiana,  on  Mondays  the  twelfth  of  April,  twenty-third  of  August 
and  sixth  day  of  December;  and  in  the  county  of  Jefferson,  on  Mondays 
the  nineteenth  of  April,  twenty-seveath  of  September  and  thirteenth  of 
December. 

Six^i  c^wt.  }  7.  That  the  sixth  circuit  shall  be  composed  of  the  counties  of  Franklin, 
Madison,  Clark,  Champaign,  Logan  and  Delaware »  and  the  courts  of  common 
pleas  shall  commence  and  be  holden  thprein  as  follows,  to  wit:  in  the  county 
of  Franklin,  on  the  first  of  March,  second  of  August  and  first  of  November ; 
in  the  county  of  Madison,  on  the  fifteenth  of  March,  sixteenth  of  August  and 
fifteenth  of  November;  in  the  county  of  Cl.irk,  on  the  twenty-second  of 
March,  twenty-third  ^of  August  and  sixth  of  December ;  in  the  county  of 
Champaign,  on  the  twenty-ninth  of  March,  thirtieth  of  August  and  thir- 
teenth of  December ;  in  the  county  of  Logan,  on  the  twelfth  of  April, 
thirteenth  of  September  and  twenty -seventh  of  December  ;  and  in  the  connty 
of  Delaware,  on  the  nineteenth  day  of  April,  twentieth  day  of  September  and 
third  day  of  January. 

Seventh ctfcuU.  {  Q.  That  the  seventh  circuit  shall  be  composed  of  the  counties  of  Clinton, 
Br6wn,  Clermont,  Warren  and  Butler,  and  the  courts  of  common  pleas  shall 
commence  and  be  holden  therein  as  follows,  to  wit :  in  the  county  of  Clin- 
ton the  first  of  March,  seventh  tff  June  and  twenty-seventh  of  September ;  in 
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the  county  of  Brown,  on  the  eighth  of  March,  fourteenth  of  June  and  fourth 
of  October ;  in  the  county  of  Clermont,  on  the  fifteenth  of  March,  twenty-first  of 
June  and  eleventh  of  October ;  in  the  county  of  Warren,  on  the  twenty-ninth 
of  March,  twelfth  of  July  and  first  of  November ;  and  in  the  county  of  But- 
ler, on  the  nineteenth  of  April,  second  of  August  and  twenty-second  of 
November. 

}  9.  That  the  eighth  circuit  shall  be  composed  of  the  counties  of  Pike,  Eighth  circuit. 
Jackson,  Athens,  Washington,  Meigs,  Gallia,  Lawrence  and  Scioto,  and  the- 
oourta  of  common  pleas  shall  commence  and  be  holden  as  follows,  to  wit :  in 
the  county  of  Pike,  on  the  first  Monday  of  March,  third  Monday  of  June  and 
fourth  Monday  of  October ;  in  the  county  of  Jackson,  on  the  fifteenth  day  of 
March,  twenty-eighth  day  of  June  and  the  first  day  of  November ;  in  the 
county  of  Athens,  on  the  twenty-second  day  of  March,  fifth  day  of  July  and 
eighth  d^  of  November ;  in  the  eounty  of  Washington,  on  the  twenty-ninth 
day  of  March,  twelfth  day  of  July,  and  fifteenth  day  of  Noveiober  ;  in  the 
county  of  Meigs,  on  the  finh  day  of  April,  nineteenth  day  of  July  and  twen- 
tv-second  day  of  November;  in  the  county  of  Gallia,  on  the  twelfth  day  of 
April,  twenty*Bizth  day  of  July  and  the  twenty-ninth  day  of  November ;  in 
the  county  of  Lawrence,  ot  the  nineteenth  day  of  April,  the  second  day  of 
August  and  the  sixth  day  of  December  ;  and  in  the  county  of  Scioto,  on  the 
twenty-sixth  day  of  April,  twenty-third  day  of  August  and  the  thirteenth  day 
of  December. 

ilO.    Thai  the  ninth  circuit  shall  be  composed  of  the  county  of  Hamilton,  Ninth  circuit, 
the  courts -of  common  pleas  shall  commence  and  be  holden  therein  as  fol- 
lows, to  wit :  on  the  fifth  of  Aril,  sixth  of  September  and  sixth  of  December. 

}  11.  That  sd  much  of  the  acts  regulating  the  times  of  holding  judicial  2*  ^*  ^'  ^^^* 
courts,  and  increasing  the  number  of  circuits  of  the  courts  of  common  pleas  ^'  i^P^^* 
as  aire  contrary  to  uie  provisions  of  this  act,  be  and  the  same  are  hereby 
repealed ;  and  all  suits  and  process  pending  in  any  of  the  courts  of  common 
pleas,  at  the  taking  effect  of  this  act,  shall  be  returned  and  continued  to  the 
difiirent  terms  of  the  said  courts  respectively,  which  shall  take  place  next 
after  the  taking  effect  of  this  act,  in  relation  to  such  courts.     [PaBiedy  Feb' 

uary  8,  1819.] 

■       ■  ■■».,..  .  I     .  ■  ■  — — . — 

Chap.  CCCCU, — An  act  to  amend  the  act  establishing  boards  of  conimissioners.*  Repealed,  Feb. 


\ 


1.     Be  U  enacted^  Sfc*    That  in  all  cases  where  any  person  heretofore  *^»    6n*6^ 
hath  been,  or  hereafter  may  be  appointed  a  county  collector,  hath  or  shall.  Provision  when 
after  giving  bond  and  commencing  his  collection,  become  incapable  of  com-  a  collector  shall 
pleting  the  same  either  by  death,  removal,  absconding,  or  from  any  other  die  or  abscond. 
eause,  it  shall  be  lawful  for  the  county  commisBioners  to  appoint  a  collector, 
to  collect  the  residue  of  the  taxes  charged  and  unpaid  on  the  duplicate  of  such 
delinquent  collector,  who  shall  have  the  same  powers  and  be  under  the  same 
restrictions  and  obligations  as  other  county  collectors  ;  and  when  the  whole 
or  any  part  of  the  taxes  charged  and  unpaid  as  aforesaid,  shall  be  collected 
and  paid  into  the  proper  county  treasury,  after  deducting  the  fees  for  coUec- 
tion,  the  balance  shall  be  allowed  by  the  commissioners  as  a  credit  on  the 
hood  of  such  delinquent  collector. 

{  2.  That  in. all  cases  where  the  securities  of  such  collector  or  any  one  of  Further pio- 
them,  heretofore  hath,  or  hereafter  may,  pay  overall  moneys  by  such  collector  viaiont. 
actually  collected,  and  all  moneys  collected  by  such  security  in  the  name 
of  the  collector,  it  shall  be  lawful  for  the  county  commissioners  to  cancel  the 
bond  of  such  collector  and  his  securities,  so  soon  as  the  whole  collection  for 
that  year  shall  have  been  completed,  agreeably  to  the  prpvisions  of  the  first 
flection  of  this  act ;  and  iu  every  case  where  the  security  of  any  such  delin- 
qaent  collector  as  aforesaid,  shall  have  paid  the  whole  or  any  part  of  the 
amoont  due  on  the  bond  of  such  delinquent  collector  as  is  prescribed  in  the 
lireceding  section  of  this  act,  it  shall  be  the  duty  of  the  county  commission- 
ers to  refund  to  the  security  whatever  balance  may  be  found  to  have  been 
paid,  over  and  above  the  amount  due  the  countv  on  such  bond. 

)  H.    That  all  county  treasurers  hereafter  elected  within  this  state  shall,  Proviuonatto 
previous  to  their  entering  on  the  duties  of  their  appointment,  enter  bond  county  treai* 
With  such  security  as  shall  be  approved  of  by  the  county  commissioners,  ^^^ 

»  See  O.  L.  c.  a09,  315, 403. 
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Proridon  af  to 
tecurides  for 
collectors. 


O.  L.  c.  209, 
repealed  in 
put. 


[In  POB.CB :] 
but  tee  O.  L. 
C.501. 

Publiretion  to 
be  made  ten 
days. 


OiBcert  to  be 
elected;  certi- 
ficate of  clerk 
of  common 
pleat. 


Officers  to  tali* 
an  oath ;  prop- 
erty restricted. 


Lot  may  be  sur- 
veyed and 
corded. 


Annual  elec- 
tions to  be  on 
first  Monday 
of  May. 
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conditioned  for  the  paying  over  all  moneys  or  current  bank  paper,  which  by 
them  may  be  received  for  state,  county  or  other  purposes. 

}  4.  That  in  all  cases  where  any  security  may  have  collected  aU,  or  any 
part  of  the  taxes  not  collected  by  the  collector  before  his  death,  absconding  or 
other  disability,  the  receipts  given  by  such  security  shall  be  taken,  and  deem- 
ed to  be  a  full  discharge  of  the  taxes  due  from  the  person  holding  the 
receipt  of  such  security  for  the  same  ;  and  the  security  shall  be  held  liu»le  to 
the  county  for  the  amount,  and  the  person  paying  the  same,  shall  have  no 
action  against  the  person  collecting  the  same,  to  recover  back  the  amount 
paid. 

i  5.  That  so  much  of  the  tenth  section  of  the  act  to  which  this  is  an 
amendment,  passed  January  the  fifteenth,  eighteen  hundred  and  ten,  as  is 
contrary  to  this  act,  be  and  the  same  is  hereby  repealed.  This  act  to  take 
effect  and  be  in  force  from  and  after  the  passage  thereof.  (Paaed,  Fehmarv 
5,  1819.] 

Chap.  CCCX^LII. — ^An  act  for  the  incorporation  of  tel%ious  societies.  * 

{  1.  Be  it  enacted,  ^c»  That  every  religious  society  or  denomination  of  chris- 
tians within  the  state  of  Ohio,  of  not  less  than  twenty  members,  are  hereby 
authorized  to  assemble  themselves  together  at  their  usual  place  of  holding 
public  worship,  giving  at  least  ten  days  notice  of  the  time  and  purpose  of  hold- 
ing such  meeting,  by  having  the  same  proclaimed  when  assembled  for  public 
worship,  and  by  putting  up  written  notice  in  a  conspicuous  place  where  wor- 
ship is  usually  held,  at  least  ten  days  before  the  time  of  holding  such  meeting. 

{  2.  That  every  religious  society  when  assembled  together,  as  is  provided 
by  the  first  section  of  this  act,  may  proceed  to  elect  such  number  of  officers  or 
trustees  as  shall  be  consistent  with  the  rules,  regulations,  usages  or  canons 
of  such  religious  society  or  denomination  of  christians,  designating  them  by 
such  name  or  appellation  as  shall  be  agreeable  to  such  religious  society,  and 
conformably  to  the  rules,  regulations,  usages  and  canons  thereof:  and  said 
officers  or  trustees  so  chosen  shall  hold  their  offices  for  one  year,  and  ontil 
their  successors  are  chosen  and  qualified,  agreeable  to  the  rules,  canons,  &c. 
of  such  religious  society  ;  and  such  officers  or  trustees  so  chosen  and  qual- 
ified, when  they  shall  have  given  such  religious  society  a  name,  shaU  imme- 
diately certify  the  same,  together  with  the  name  of  the  township  in  which  the 
meeting  was  held,  under  their  hands  and  seals  to  the  clerk  of  the  court  of  com- 
mon pleas  of  the  county  in  which  said  township  lies;  and  it  is  hereby  made 
the  duty  of  said  clerk  to  record  the  same  in  a  book  to  be  kept  by  him  for  that 
purpose,  and  shall  when  requested  give  a  certificate  of  such  record  under  his 
seal  of  office ;  and  for  each  record  or  certificate  he  shall  be  entitled  to  demand 
and  receive  fifty  cents  from  those  requiring  the  same. 

}  3.  That  the  aforesaid  officers  or  trustees  when*  thus  elected,  shall,  before 
entering  on  the  duties  of  their  offices,  take  an  oath  or  affirmation,  faithfully  to 
discharge  the  same ;  and  after  being  thus  qualified,  they  shall,  to  all  intents 
and  purposes,  be  a  body  corporate  in  law,  with  perpetual  succession  and  fall 
power  to  do  all  and  every  act  necessary  to  a  body  corporate  for  the  parpoaem 
hereby  intended,  which  are  to  enable ^such  religious  society  or  denomination 
of  christiaiis  to  hold  in  fee-simple,  or  for  any  lesser  estate,  any  tract  or  tracts 
of  land  on  which  to  erect  such  buildings  as  may  be  necessary  for  their  reli- 
gious worship,  or  for  their  burial  ground,  or  any  donation  made  to  such  society, 
which  shall  be  disposed  of  agreeable  to  the  will  of  the  donor  or  donors:  JPro- 
vided,  The  whole  quantity  of  lands  held  by  any  one  society  does  not  exceed 
twenty  acres. 

}  4.  That  any  lot  or  part  of  a  lot  of  land  obtained  by  any  religious 
society  by  purchase  or  donation,  set  apart  for  the  sole  purpose  of  a  burial  ground, 
may  be  by  them  surveyed  and  platted,  carefully  noting  its  extent  and  situa- 
tion, and  be  recorded  by  the  recorder  of  the  county  in  which  the  same  ia 
situated  ,*  which  lot  or  burying  ground,  if  it  be  occupied  as  such  at  the  time 
of  recording,  shall  never  afterwards  be  sold,  transferred,  conveyed  or  used  fisr 
any  other  purpose  or  purposes  whatever. 

}  5.    That  it  shall  be  the  duty  of  the  regular  members  of  said  societies,  . 
after  they  have  become  incorporated,  to  meet  annually  on  the  first  Monday  of 
May,  at  the  usual  place  of  holding  public  worship,  and  elect  their  officers  or 

•SeeO.'L.  c.404. 
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tnisteeflto  serve  for  the  ensuing  year:  Provided^  That  any  future  legislature 
ofthis  state  may  make  such  alteraticMis  to  this  act  as  they  may  think  neceesary. 

)  6,    That  the  act  entitled  « an  act  for  the  incorporation  of  religious  soci-  O.  L.  c.  404, 
eties  '  passed  January  seventh,  eighteen  hundred  and  seventeen,  be  and  the  repealed* 
same'  is  hereby  repealed.    This  act  to  take  effect  and  be  in  force  from  aad 
after  its  passage.     [Pawed,  February  6,  1819.] 

Chap.  CCCCUll. — ^An  act  to  regulate  judicial  proceeding*  where  banks  and  backers  are  Repealed,  Feb. 
parties,  and  to  prohibit  issuing  bank  bills  of  certain  descriptions.  18, 1820 ;  O. 

fi  1.    BeU  enacted^  ^c.     That  in  all  actions  brought  against  any  bank  or  L>c.  482,  k  17. 
banker,  to  recover  money  due  from  such  bank  or  "banker,  upon  notes  or  bills  Pleading  oo  ac- 
by  them  issued,  the  plaintiff  or  plaintiffs  in  such  action  may  file  a  declaration  **®""  agamst 
for  money  had  and  received  generally,  and  upon  the  trial  may  give  in  evidence  ^JJ^J,*" 
to  support  the  action,  any  one  or  more  notes  or  bills  of  such  bank  or  banker, 
which  such  plaintiff  or  plaintiffs  may  hold  at  the  time  of  the  trial,  and  shall 
recover  the  amount  thereof,  with  interest  on  the  whole,  or  any  one  or  more  of  such 
notes  or  bills,  from  the  day  the  same  was  presented  for  payment  and  payment 
thereof  refused ;  which  interest  shall  be  computed  at  the  rate  of  six  per  cen-     • 
tum  per  annum ;  and  the  plaintiff  or  plaintiffs  shall  have  judgment  for  the 
amount  of  the  principal  and  interest  found  due  by  the  jury,  as  for  so  much  prin- 
cipal and  damages ;  and  from  the  rendition  of  the  judgment  the  whole  sum 
shall  bear  interest  at  the  rate  aforesaid  until  paid. 

(  2.    That  a  writ  of  fieri  facias  shall  be  the  first  process  upon  at  [any]  judg-  Fieri  facias  to 
ment  obtained  against  any  bank  or  banker ;  upon  which  writ  the  sheriff  or  issue  first  on 
other  officer  sh^  enter  the  banking-house  of  the  judgment  debtor,  and  judgmei»ts; 
demand  payment  of  the  amount  of  such  judgment,  interest  and  costs  ;  and  if  «n»nn«f  of  «««• 
payment  be  not  immediately  made,  the  officer  shall  levy  upon  any  books,  bank  c"*^ng  <he  writ, 
notes,  money  or  other  chattels  which  he  may  find  in  the  banking-bouse  or- 
elsewhere,  of  the  property  of  the  judgment  debtor,  and  shall  proceed  thereon 
as  in  other  cases. 

{  3.    That  if  the  bank  or  banker  against  whom  the  judgment  is  had,  shall  Further  pro- 


costs,  the  officer  shall  make  return  thereof  upon  the  writ;  and  upon  such  jj^JugQ™^^. 
return  being  filed  in  the  clerk's  office  of  the  court  of  common  pleas  of  the  ,nand;proceed- 
ooonty  where  such  banking-house  is  situate,  the  plaintiff  in  the  judgment  may  i,^  theieon; 
thereupon  demand  a  writ  of  attachment  against  the  rights  and  credits  of  such  proviso. 
bank  or  banker ;  and  the  cleric  shall  thereupon  issue  such  writ  directed  to 
any  proper  officer  in  any  county  within  this  state,  which  writ  shall  recite  the 
judgment,  execution  and  return  upon  which  it  is  founded :  and  the  officer 
receiving  such  writ  shall  summons  as  a  garnishee  any  debtor  to  said  hank  or 
banker  that  may  be  within  his  county,  to  appear  before  the  court  of  common 
pleas  at  the  return  of  such  writ,  and  answer  such  matter  touching  any  debt  he 
may  owe  such  iutuk  or  banker » as  may  be  put  to  him :  Provided  always ,  That 
those  persons  who  have  been  or  are  at  the  time  of  such  service,  directors  of 
the  bank  against  which  such  judgment  shall  have  been  entered  and  remains 
unsatisfied,  shall  in  all  cases  be  first  summoned  as  garnishees;  and  from  the 
time  of  making  said  service,  all  moneys  due  and  owing  from  such  debtor  to 
the  bank  or  banker  in  the  writ  mentioned,  shall  be  held  and  considered  as  due 
to  the  judgment  creditor  until  his  judgment  be  satisfied ;  and  no  payments 
made  thereafter  to  the  bank  or  banker  with  whom  the  debt  was  contracted, 
dtiall  be  credited  to  the  person  making  the  same  against  the  plaintiff  in  attach- 
ment; nor  shall  the  stock  owned  by  any  debtor  to  the  bank  or  banker  against 
which  proceedings  are  had  under  this  act,  be  allowed  as  a  set-off  or  liquidation 
of  all  or  any  part  of  the  debts  as  against  the  judgment  creditor. 

{  4.    That  the  cashier,  clerk,  or  other  officer  having  charge  of  the  funds  of  Cashier  may 
such  bank  or  banker,  may  in  like  manner  be  summoned  upon  such  attachment ;  be  summoned 
and  from  the  time  of  the  service  of  such  summons,  all  the  funds  of  such  bank  as  garnishee, 
or  banker  shall  be  bound  in  law  for  the  payment  of  the  judgment  and  costs  in 
the  writ  mentioned. 

}  5.    That  at  the  return  term  of  the  writ  of  attachment,  the  persons  sum-  Proc^Mingson 
moned  shall  be  called  upon  the  second  day  of  the  term,  and  if  any  person  return  of  writ 
•ommoned  as  aforesaid  shall  not  appear  when  called,  the  court  shall,  upon  of  attachment 
motioo  iosae  a  capias  to  bring  such  person  forthwith  before  them  to  answer  as  for  failing  to 
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appear  and  an-  herein  directed,  and  every  person  brought  in  upon  a  capias,  if  upon  hie  answer 
swer  on  sum-  he  shall  be  discharged,  shall  nevertheless  pay  the  costs  of  the  proceedings 
°^^"^  upon  which  he  was  brought  into  court,  for  which  judgment  shall  be  entered 

against  him. 
Manner  of  f  6.    That  if  the  persons  summoned  or  any  of  them,  shall  appear  at  the 

rendering  judg-  return  term  of  the  writ  of  attachment,  the  court  shall  proceed  to  examine 
menton  attach-  ^^^^  ^j^^  separately  upon  oath  or  affirmation,  touching  the  amount  he  was 
™^°^'  indebted  to  the  bank  or  banker  upon  the  day  the  service  was  made,  and  shall 

render  judgment  separately  against  each  without  declaration  or  other  plead- 
ing for  the  amount  confessed  to  be  due  upon  that  day,  except  in  cases  where 
the  persons  summoned  are  any  number  of  them  responsible  as  principals,  seca- 
rities  or  endorsers  for  the  same  debt,  in  which  case  there  shall  be  a  joint  judg- 
ment against  them  for  the  amount ;  but  in  the  case  of  any  cashier,  clerk,  or 
other  officer  holding  the  funds  of  such  bank  or  banker,  if  such  cashier,  clerk, 
or  other  officer  deliver  into  court  all  the  funds  of  such  bank  or  banker,  which 
he  states  upon  oath  or  affirmation  to  have  been  in  his  possession  upon  the  day 
of  the  service  of  the  process  upon  him,  he  shall  be  discharged  from  aJi  farther 
proceedings,  and  the  funds  so  delivered  up  shall  be  dispo^  of  in  such  man- 
ner as  the  court  may  di recti  to  be  applied  to  the  payment  of  the  jodgment, 
interest  and  costs  upon  which  the  attachment  issued,  as  well  as  the  costs  that 
may  have  accroed  upon  the  attachment. 
Further  pro-  {  7.    That  no  judgment  upon  attachment  shall  be  rendered  for  cost  against 

ceediofion  en-  the  person  summoned,  and  where  the  debt  from  the  person  summoned  to  the 
tering  judg-  bank  or  banker  is  not  due  until  a  future  day,  the  time  of  payment  shall  be  spe- 
ment.  cified  in  the  judgment,  and  no  execution  shall  ijssue  until  after  that  day;  in 

every  other  respect  execution  shall  be  had  upon  such  judgment  as  in  other 
cases :  Provided  nevertheless y  That  execution  shall  in  no  case  issue  against 
any  person  against  whom  judgment  is  rendered  upon  the  attachment,  until 
after  the  term  of  the  court  next  succeeding  thatat  which  judgment  is  rendered. 
Debtors  to  have  {  8.  That  for  all  moneys  paid  upon  an  attachment  under  this  act,  the 
credit  for  debtor  or  debtors  paying  the  same  shall  have  credit  against  the  bank  or  banker 

money  paid  on  ^q  whom  the  pame  was  due  for  the  amount,  and  if  any  overplus  shall  remain 
in  the  hands  of  the  officer  after  the  payment  of  the  original  debt,  interest  and 
costs,  and  all  the  costs  of  the  attachment,  it  shall  be  paid  over  to  such  bank  or 
banker  or  their  order :  and  if  a  sufficient  sum  to  satisfy   the  whole  debt  and 
costs  as  aforesaid  shall  not  be  made  upon  a  first  -writ  of  attachment,  an  alias 
writ  of  attachment  may  issue,  upon  which  the  proceedings  shall  be  the  same 
as  upon  the  first  writ. 
Banks  to  bring       (  9.    That  where  any  sum  of  money  due  and  owing  to  any  bank  or  banker 
a  joint  action     shall  be  secured  by  endorsements  upon  the  bill,  note  or  obligation  for  the  same, 
against  drawer   it  shall  be  lawful  for  such  bank  or  hmker  to  bring  a  joint  action  against  all 
and  endorsers  or  ^he  drjkwers  and  endorsers,  in   which  action  the  plaintiff' or  plaintiffs  may 
recov»  no  costs;  declare  against  the  defendants  jointly  for  money  lent  and  advanced,  and  may 
sheri^when       obtain  a  joint  judgment  and  execution  for  the  amount  found  to  be  due;  and 
collecting  ^^^^  defendant  may  make  the  same  separate  defence  against  such  action, 

money  on  bank  either  by  plea  or  upon  trial  that  he  could  have  made  against  a  sejparate  action ; 
executions.        and  if  in  the  case  herein  provided  for,  any  bank  or  banker  shall  institute  sep- 
arate actions  against  drawers  or  endorsers,  such  bonk  or  banker  shall  recover 
no  costs :  Provided  always^  That  in  all  suits  or  actions,  suits  prosecuted  by 
a  bank  or  banker,  or  those  claiming  as  their  assignees  or  under  them^  in  any 
way  for  their  use  or  benefit,  the  sheriff  upon  any  execution  in  his  hands  in 
favor  of  such  bank  or  banker,  their  or  his  assignee  as  aforesaid  shall  receive 
the  note  or  notes  of  such  bank  or  banker  fVom  the  defendant  in  discharge  of 
the  judgment;  and  if  such  bank  or  banker,  their  or  his  assignee  or  other  per- 
son suing  in  trust  for  the  use  of  such  bank  or  banker,  shall  refuse  to  receive 
such  notes  from  the  sheriff,  the  sheriff  shall  not  be  liable  to  any  proceeding 
whatever  at  the  suit  or  upon  the  complaint  of  the  bank  or  banker,  their  or  his 
assignee  as  aforesaid. 
All  bank  notes       (  I^^*    'I'bat  it  shall  not  be  lawful  for  any  bank  or  banker  within  this  state 
to  be  issued        to  issue  notes  or  bills  payable  at  a  future  day  ;  and  all  notes  or  bills  issued  by 
payable  on  de-  any  bank  or  banker  within  this  state  shall   be  taken  and   held  to  be  payable 
mand.  upon  demand,  notwithstanding  any  day  of  payment  that  may  be  expressed  in 

the  body  of  the  same. 
No  notes  to  be      }  !!•    That  it  shall  not  be  lawful  for  any  bank  or  banker  to  issue  any  note 
issued  or  passed  or  bill,  memorandum,  receipt  or  certificate  of  credit  for  a  less  sum  than  one 
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dollar ;  ajiil  every  person  who  after  Che  fourtli  day  of  July  next  eliall  pay,  offer  oi  nccivcd  of 
to  pay,  or  receive  in  payment,  or  in  any  other  manner  give  currency  to  any  '^s*  ^"' 

bank  note  or  bill,  or   other  paper,  evidence  of  bank,  indiv^   -'     '  -'        ""--inii"' 

company  or  corporation  credit,  for  a  lesi  sum  than  one  do 
same  be  ieeued  by  a  bank  or  banker,  individual.  osBociation,  company  ( 
corporation,  of  this  or  any  other  Etate,  t  hall  for  every  such  offence,  forfeit  and 
pay  the  aum  often  dollars,  to  be  recovered  in  an  actiua  on  tbo  case  upon  this 
act,  before  any  justice  of  the  peace,  in  the  name'and  for  the  use  of  any  person 
who  will  sue  for  the  same  :  Provided,  That  this  penalty  shall  not  be  incur- 
red by  any  person  who  may  present  such  note,  bill  or  certificate  of  credit  to 
the  bank  or  banker,  individual,  association,  company  or  corporation  that  issued 
tbe^aame  for  payment  or  redemption. 

)   12.     That  the  first,  second,  ninth,  tenth  and  eleventh  sections  of  this  act  When  lo  uke 
■hall  take  effect  and   b^  in  force  from  and  after  the   fourth  day  of  July  next ;  eSeci. 
.and  the  third,  fourth,  Sfth,  sixth,  seventh  and  eighth  sections  of  this  act  shall 
take  effect  and  be  in  force  fr«ti)  and  after  the  tirst  day  of  December  next^ 
[Patted,Fi:l>i-uary  5, 1919.]  , 

CHAt.  CCCCLIV.— An  aci  leiying  a  tai  on  rendeis  of  foreign  tncrthandiie.  Repealed,  t'cb- 

4  1-    Be  it  enacted,  ic.  That  no  person  shall  be  permitted  to  retail  any  n'7^1^' 
merchandize  other  than  the  growth  or  manufacture  of  tbe  United  States,  " ii"  '■  ™'» 
within  this  sUte,  or  on  any  of  the  waters  running  througb  or  bounding  on  the  poreim  msi- 
■ame,  unless  each  person  shall  first  have  obtained  a  license  from  the  court  of  c)„oJ[^  „^  |g 
conimon   pleas,  whilst  in  scssjon,  of  the  county  in  which  such  merchandize  benuiled 
may  be  offered  for  sale,  or  a  permit  from  the  clerk  thereof,  in  the  course  of  the  wiibout  li- 
recesa  of  the  court ;  the  price  of  which  license  stall  not  be  less  than  ton,  nor  cense;  nuiiner 
more  than  one   hundred  dollars,  to  be  determined  by  said  court,  according  to  of  obuining 
apparent  business  done  by  the  applicaat  for  said  license,  taking  into  considc-  '"^  P""*  ■>■ 
ration  his  situation  for  vending  of  said  merchandize.  Qceue. 

i  2.     That  all  applications  for  license  made  necessary  by  this  act,  shall  be  Hbh and  man- 
made  to  the  court  of  conimon  pleas  of  the  proper  county,  whilst  in  session,  "f^^'^'* 
except  as  before  excepted,  and  on  the  court  agreeing  to  grant  the  same,  the  "PpOeaooo, 
clerk  shall  by  them  be  directed  to  give  the  applicant  a  certificate  thereof,  men- 
tioning therein  the  price  of  the  license,  whicE  the  applicant  shall  deliver  to  the 
treasurer  of  the  county,  and  pay  him  tbe  sum  therein  specified,  taking  his 
receipt  therefor,  and  shall  deliver  the  same  to  the  clerk  of  the  court,  who  shall 
thereupon  give  him  a  license,  for  which  he  shall  pay  to  said  dark  fifty  cents. 

f  3.    That  if  any  person  shall  retail  any  inerchandiie  not  the  srowth  or  foialty  fbtre 
manufacture  of  tbe  United  States,  without  first  bavintf  obtained  license  or  niliatniilMWt 
permit  tberefor,  the   person  offending  shall   forfeit  and  pay  for  every  such  Rcene. 
offence,  a  sum  not  exceeding  one  hundred  dollars,  at  the  discretion  of  the 
court,  with  costs,  on. the  presentment  or  indictment  of  the' grand  jury,  who  is 
hereby  required  to  take  cognizance  of  all  offences  specified  in  this  vt,  and  the 
license  of  such  offender  shall  be  suspended  for  tbe  space  of  four  months. 

t  4.    That  all  licenses  eranted  under  this  act,  shall  be  dated  on  the  day  lAeum  to  con- 
granted,  and  shall  be  gooo   for  one  year  agd  no  longer  i  butany  person  whose  tlnusooeyaai; 
nceose  expires  in  the  recess  of  the  court,  may  apply  to   the  clerk,  who  shall  how  renewed, 
grant  a  permit  until  the  next  court,  on  the  applicant's  having  paid  tbe  amount 
of  the  price  thereof  to  the  county  treasurer,  and  producing  his  receipt  thereof; 
and  tbe  said  clerk  shall  keep  a  record  of  all  licenses  ana  permits  granted  u 
aforesaid. 

{  5.    That  all  tin  pedlers  and  travelliag  merchants  of  every  description.  Tin  pwDsn 
prsTious  to  their  engaging  in  trade,  shall  oStain  from  the  clerk  of  the  court  of  and  travellisg 
common  pleas  of  each  county,  in  which  they  may  offer  goods  for  sale,  within  merehsnts  to 
this  state,  a  license  authorizing  them  to  trade  for  one  year  from  the  date  P>oe<ir*  Iksus 
thereof;  for  which  license,  the  person  applying,  shall  pay  to  the  county  treas-  ""^^"Sl 
urer  eighteen  dollars  for  the  use  of  the  county,  and  shall  also  pay  fifty  cents  to  Jfi^'i,X^ 
the  clerk  for  his  fees ;  and  if  any  pedler  or  travelling  merchant,  shidl  bereaf-  iic«^, 
tsr  be  fband  in.  any  part  of  this  state  offerins  to  trade  without  first  having 
obtained  a  license,  as  herein  provided,  or  shall,  on  the  demand  of  an^  person 
of  lawful  age,  ne^ect  or  refuse  to  show  bis  or  their  license,  as  evidence  of 
his  or  their  being  legally  liceitsad  to  sell  or  vend  merohandiie,  it  shall  be  taken 
«&d  deemed  as  good  evidence  against  him  or  them,  of  his  or  their  not  having 
obtmiaed  license,  agr«eablj  to  tne  provisions  of  this  act,  avery  such  person 
(ball  be  liable  to  pay  sixty  dollars  for  tbe  use  of  the  county,  with  costs,  to  be 
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O.  L.  c.  233, 

repealed  io 
part. 


Repealed;  see 
O.  L.  c.  711, 
t  5,  and  refer- 
ences. 

Agent  to  grant 
leases  for  ten 
years. 

Conditions  of 
thp  leases  to  be 
granted. 


Agent's  fee. 

When  to  take 
effect. 


Repealed,  Jan- 
uaiy  24,18^; 
O.  L.  c.  467» 

♦  1. 

All  bank  notes 
to  pass  at  par; 
penalty  for  re- 
ceiving or  pay- 
ing away  notes 
at  a  discount. 

Persons  paying 
away  notes  iat 
a  discount 
may,  on  suij^, 
recover  back 
the  difference ; 
proceedings 
thereon. 


When  to  take 
elract* 


recovered  before  any  justice  of  the  peace  of  the  county  where  the  oifence 
•fa«]l  be  committed. 

{  6.  That  so  much  of  the  act,  entitled  *  an  act  for  granting  lioenae  and 
regulating  ferries,  taverns  and  stores,'  passed  February  the  eighth,  one  thoa« 
sand  eight  hundred  and  ten,  as  coines  within  the  purview  of  this  act,  shall  be, 
and  the  same  is  hereby  repealed.     [Pcusedy  February  6,  1819.] 

.  — - —      ■>■■-■»         '■  ■  -     I  I.  I  ■  — 

Chap.  CCCCLV\ — An  ac;^  to  afnend  ami  revise  the  act,  entitled  ^an  act  to  regulate  the 
Scioto  salt  works,'  passed  February  nineteenth,  eighteen  hundred  and  ten.* 

}  1.  Be  it  enacfedy  8fc.  That  the  agent  of  the  Scioto  salt  works,  be  and 
he  is  hereby  authorized  and  required,  to  grant  leases  for  the  term  of  ten  ydartt^ 
from  the  first  of  March  next,  to  such  persons  as  now  are,  or  hereafter  may  be 
engaged  in  making  salt  at  said  works,  under  the  regulations  and  restrictions 
pointed  oat  in  the  act  to  which  this  is  an  amendment.. 

}  3.  That  the-  agent  as  aforesaid,  shall  lease  to  such  persons  as  may  apply 
therefor,  at  his  diecretion,  such  land  within  thS  reserve, at  safd  Works  that 
may  be  Wanted  for  cultivation  or  pasture,  under  such  regulations  as  he  may 
deem  most  advantageous  to  the  state,  for  the  term  prescril^ed  in  the  first  sec- 
tion of  this  act,  with  a  special  condition,  that  if  the  state  should  hereafter  be 
authorized  and  direct  the  sale  of  said  lands,  that  the  lessee  will  thereupon  give 
peaceable  possession  of  such  lands  with  the  improvements  thereon  in  good 
repair  to  the  purchaser  or  purchasers  on  demand :  Provided,  That  none  of 
said  lands  shall  be  leased  for  less  than  fifty  cents  per  acre  per  annum. 

(  3.  That  the  agent  shall  be  entitled  to  odol  dollar  for  each  lease  executed 
as  aforesaid,  to  be  paid  by  the  person  obtaining  the  same.  This  act  to  take 
effect  and  be  in  force  from  and  after  the  passage  thereof.  \^Ptu$edy  February 
8,  1819.] 

Chap.  CC'C(^LVI. — An  act  to  prohibit  the  practice  of  buying  and  receiving  bank  notes  at  a 

discount. 

}  1..  Be  it  enacted,  ^-c.  That  it  shall  not  be  lawful  for  any  person,  'within 
this  state,  to  purchase,  receive  in  payment,  or  receive  upon  any  kind  of  barter 
or  exchange  whatever,  any  bank  note  or  bank  notes  for  a  less  amount  than  the 
sum  expressed  to  be  due  in  the  body  thereof:  and  every  person  so  o^nding 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  to  be  recovered  upon 
indictment  and  applied  in  aid  of  county  taxes  of  the  county  where  the  offence 
was  committed. 

6  2.  That  any  person  who  may  sell,  or  give  in  payment,  or  upon  any  kind 
of  barter  or  exchange,  any  bank  note  or  bank  notes,  for  a  less  amount  than  the 
sum  expressed  to  be  due  in  the  body  thereof,  may  recover  back  the  amoant  of 
difference  between  the  sum  received,  and  the  amount  expressed  to  be  due  in 
the  body  of  such  bank  note  or  bank  notes,  from  the  person  so  purchasing  or 
receiving  the  same  :  where  such  amount  of  difference  is  less  than  seventy  del* 
lars,  an  action  therefor  shall  be  brought  before  a  justice  of  the  peace,  in  which 
the  first  process  shall  be  a  capias,'  and  judgment  shall  go  according  Co  the 
proof,  but  in  no  case  shall  the  defendant  have  stay  of  execution :  when  the 
amount  of  difference  shall  exceed  seventy  dollars,  the  plaintiff  may  recoTBr 
back  the  difference  from  the  persons  receiving  the  same,  in  action  for  money 
had  and  received,  or,  at  his  election  may  file  a  bill  in  chancery  in  the  court  of 
common  pleas,  against  the  person  purchasiav  or  receiving  the  bank  note  or 
bank  notes,  for  less  than  the  sum  expressed  to  4>e  due  in  the  body  thereofy 
charging  the  facts  of  the  case,  and  calling  upon  the  defendant  to  answer 
thereto  upon  oath }  and  if  the  defendant  shall  deny  the  allegation  in  the  bill  it 
shall  be  dismissed  with  costs :  if  the  defendant  shall  confess  ail  or  any  ofth^ 
facts  charged  in  the  bill,  the  decree  shall  be  accordingly  ;  but  the  confessions 
made  before  a  justice,  or  in  the  answer,  shall  not  be  given  in  evidence  for  or 
against  such  defendant,  tipon  the  trial  of  any  indictment,  against  him  (or  the 
same  matter,  founded  upon  and  prosecuted  under  this  act.  This  act  to  take 
effect  and  be  in  force  from  and  after  the  fourth  day  of  July  next.  [Posfed, 
February  8,  1819.] 


♦  Pee  0.  K.  c.  935. 


r 
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Cfljtr.  CCCCLVII.— Anictlolnwnd  the  'Ktlevjiog  aux  oil  Uiid.'*  Repeals), 

f  I.    Beit  enartedi  ttc.  That  there  shall  be  charged  and  paid  yearly  and  f^^"5'  %' 
every  year,  on  each  hundred  acres  of  firBt<nte  land,  one  dollar  and  fifty  cents;  J^jS. 
<M  each  hundred  acreg  of  second-rate  land,  one  dollar  ;  and  on  each  hundred  p..L „r7.— . 
uciBB  of  third-rate  land,  fifty  centi,  ,1^^  •^ 

}  2.    That  the  sale  of  all  lands,  which,  by  the  laws  now  in  force,  would  be  SbJm  of  rand 
expoeed  to  rale  for  taxes,  penal tiea  and  interest  due  thereon,  on  the  first  Mon-  for  taxea  poti- 
da;  of  December,  eighteen  hundred  and  nineteen,  eball  be,  and  the  same  are  poned  obc 
hereby  postponed  until  the  first  Monday   of  December,  eighteen  hundred  and  y^ar- 
twenty:  and  all  penalties  hereafteraccruing  on  lands  of  delinquents,  shall  be 
fifty  per  cent,  only,  any  law  or  usage  to  the  contrary  notwithstanding. 

}  8.  That  one  fifth  of  the  nett  collection  of  taxes  arieing  from  fanda  for  One  fifth  of 
the  year  etghteen  hundred  and  ninetecp,  and  no  more,  shall  oe  paid  into  the  '"nd  Ua  to  |o 
proper  connty  treasury,  for  the  use  of  such  county.-  forcouotjpur- 

f  4.  That  it  shall  be  the  duty  of  the  several  county  collectors,  immediately  f?*""  , 
on  tbor«eoiptof  the  duplicates  from  the  commissioners  of  their  respective  J^ui^ceun'r 
countiu  t»  gfve  public  notice  in  a  newspaper,  if  any  such  paper  be  printed  in  "^  «  «»■ 
theoaun^,  andttsoby  advwtisenent  set  up  in  three  of  the  most  public  places 
in  each  townriiip,  one  of  which  to  be  at  the  usual  placAof  holding  elections, 
at  lesM  (bat  -weeks  previous  to  the  time  of  oollsction,  designating  in  such 
advBTtiaement,  the  amount  charged  on  each  hundred  acres  of  first,  second  and 
third  rate  land,  and  also,  the  time  he  will  attend  in  each  township  for  the  pur- 
pose of  collecting  the  taxes  ;  and  it  shall  be  the  duty  of  said  collector,  after 
having  given  the  notice  aforesaid,  to  attend  in  each  township  at  least  two 
days,  at  the  usual  place  df  holding  elections,  for  the  purpose  of  collecting  the 
-taxes  as  atbresaid  i  and  it  is  hereby  made  the  duty  of  each  and  every  person  or 
persons,  from  whom  either  a  laiid  or  chattel  tax  may  be  due,  to  attend  at  the 
place  aforesaid,  agreeably  to  the  notice  hereby  directed  to  be  given,  for  the 
purpoeeof  paying  his  or  her  tanas  afbresald  ;  and  it  shall  further  be  the  duty  of 
the  collector,  after  having  gone  through  all  the  townships  within  bis  collection 
district,  in  manner  aforesaid,  to  attend  at  his  county  seat  for  the  purpose  of 
couipleting  hie  collection,  if  any  taxes  shall  remain  unpaid  by  any  person  or 
persons,  within  his  collection  district  as  aforesaid,  two  days  in  each  weeh,  of 
which  he  shall  give  public  notice  ;  and  in  case  payment  is  not  made  on  or 
before  the  first  day  of  November,  annually,  after  such  tax  shaU  become  due, 
the  collector  shall  proceed  to  distrain  the  goods  and  chattels  of  such  delinquent 
or  delinquents,  and  advertise  the  same  in  at  least  three  public  placee  in  the 
towmhip  in  which  such  property  is  taken  and  to  be  sold,  agreeably  to  the  pro- 
visiens  of  the  eighth  section  of  the  act  to  which  this  is  an  amendment. 

\  5.     That  t)^  snlary  of  the  collectors  of  non-resident  tax,  shall  be  reduced  Salaries  red u- 
twonty-Sve  per  cent,  fiom  the  salary  heretofore  alloued  them  by  law  respec-  c'd. 
lively. 

j  fl.    That  eo  much  of  the  act  to  which  this  is  an  amendment,  and  also  so  ^^-  *■  ^85, 
much  of  an  act,  entitled  '  an  act  regulatieg  County  levies,'  passed  February  ™  j*!*^" 
twanty- seventh,  one  thousand  eight  hundred  and  sixteen,  as  is  contrary  to  this  *"  ^ 
act,  shall  be,  atid  the  same  is  hereby  repealed.     ^Patttd,  February  8,  ISlfl.] 

tn\r,  CCOCLVIII.— An  actio  ameiid  th*  act,  rniltled  'an  act  acainsl  CnRiM*  ontrf  and  Repealed,  Jan- 
deiBiiier.H  uaiTlS.ieW) 

{1.     BtU  enaclcd,   *o.     That   no  writ  of  restitution   shall   issue  on   the  p-  ^-  '^-  *^ 
judipnent  of  the  justices,  under  the   previsions  of  the  act  to  which  this  is  an  \z\i.  of  mmjiu 
amendment,  until  the   expiration  of  ten   days  from  the  day  of  rendering  said  ,j,^  ^,^,  |,^ 
judginent ;  and  no  writ  of  certiorari  to   remove  the   proceedings  had  before  under  tan  dayi 
said  juitices,  to  the  court  of  com  men  pleas,  shall  be  obeyed  by  them  nnlesstbe  Imm  the  tiial; 
same  bear  date  within  ten  days  from  the  day  on  which   such  judgment   was  cartioraii,when 
rendered;   Prtnided,  that  the  person  applying  for  a  writ  of  certiorari   eball,  loiatue;  pro- 
befora  the  same  is  issued,  give  bond  with  good  end  sufficient  security,  to  the  vim,  compel- 
def«ndant  in  certiorari,  to  be  approved  of  by  the  clerk  of  the  court  issuing  the  '»»**»  penon 
sanM,  in  the  penal  sum  of  five  hundred  dollars,  conditioned  for  ihe  faithful  '>™'^'«  ■    _ 
prosecatioB  ef  the  said  suit,  and  in  case  of  failure,  that  he  will  pay  all  costs,  ^^  jf,  ^'e'"' 
rente  and  damages,  which  may  be  assessed  to  the  defendant  in  certiorari,  as  txmd. 
is  bsreiulter  provided,  which  bond  shall  be  lodged  with  the  said  clerk  for  the 
use  of  the  deAadslit. 

}  i.     TbU  in'caae  the  plaintiff  in  certiorari,  shall  fail  or  neglect  to  prose-  Proceeding*  on 

cenioiaTi, 
•SeeO.L.<:.385,410,4a9.    t  Sr«  O.  L.  e.  68. 
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cute  said  aait  to  final  jadgment,  or  should  not  euccaed  in  setting  aside  the 

proceedings  in  the  court  below »  the  court  before  .whom  the  writ  of  certiorari 

is  pending,  shall  order  the  sheriff  to  summon  three  disinterested  freeholders 

of  said  county,  any   two  of  whom  shall  proceed  to  view  the  premises,  and 

•t  return  to  the  clerk  of  said  county,  under  their  hands  (they  being  first  duly 

sworn,  faithfully  to  discharge  such  duty)  the  worth  of  the  premises  and  the 

damages  sustained  during  the  pendency  of  said  writ;  and  the  amount  of  the 

appraisement  so  returned  sba]l  be  the  rule  of  damages  which  the   plaintiff 

shall  recover,  in  any  suit  brought  upon  the  bond  given  upon  obtaining  the  writ 

of  certiorari. 

Justices)  fees  in      {  3.    That  in  all  suits  brought  under  the  provisions  of  this  act,  the  justices 

cases  of  forcible  gjja^jl  gmjj,  jjg  gj,l"j^Ig^  ^  receive;  as  a  compensation  for  their  services,  two 

^try  and  de-    ^ojjars  per  day,  for  each  day  they  may  be  necessarily  engaged  in  discharge 

^^9^^'  of  the  duties  required  of  them  by  this  act,  and  the  act  to  which  this  is  an 

an^endmet)^,  together  with  the  same  fees  that  are  allowed  to  other  officers  for 

issuing  similar  writ3  or  other  process.  - 

Q.  L.  c.  68,  re-     -{  4.     That  all  provisions  in  the  act  to  which  this  is  an  amendment,  contrary 

pealed  in  part;  to  the  provisions  of  tl^is  act,  be  and  the. same  axe  hereby  repealed.    Thi^act 

when  to  take     to  take  effect  and  be  in  force  from  and  after  the  firat  day  of  April  next. 

•«8^«?  Ifqsiedf  February  8,  1819.] 

§ 

lUneoitstitii-      CifAf.  CX^CCLIX. — An  act  tp  levy  and  collect  a  tas^  &oid  all  banks  and  individuals,  and 
tioiiaLj  pofnpanies,  aiul  associfitiQns  of  individuals,  that  may  transact  banking  business  in  this  state. 

See  (f,  L.    c.      without  being  authorised  to  dp  so  by  the  laws  thereof.* 

509, 5^.  Whereas,  the  president  and  directors  qf  the  bank  of  the  United  States  have 

p  established  two  officea  of  discount  and  deposit  in  this  state,  at  which  they 

rfP^Vf^bie.         transact  banking  business,  by  loaning  money  and  issuing  bills  in  violation  of 
ttie  laws  of  this  state ;  and  whereas,  divers  companies  and  associations  of 
individuals  within  this  state,  unauthorized  by  law,  continue  in  like  manner, 
to  do  business  as  bankers  and  banks,  by  loaning  money  and  issuing  bills  and 
by  trading  in  notes  and  billp;  and  whereas,  it  is  just  and  necessary  that  such 
unlawful  banking,  while  continued,  should  be  subject  to  the  payment  of  ajAX 
for  thf^  support  of  government :  therefore, 
Bai^ki  subject        {1,    J^e  U  enacted^  Sfc.    That  if  after  the  first  day  of  September  next, 
to  tax  on  first  either  the  bank  of  the  United  States,  or  all,  or  any  of  the  said  companies  or 
SepteR\ber        associations,  shall  continue  to  transact  banking  business  within  this  state, 
next;  rates       ^^^  ^^x^l  each  severally  be  subject  to  and  held  liable  to  pay  an  annual  tax  aa 
•    ^^'  follows :  the  bank  of  the  United  States  shall  pay  a  tax  of  fifty  thousand  dollars 

per' annum  upon  each  office  of  discount  and  deposit  at  which  they  may  com- 
mence or  continue  to  transact  banking  business  within  this  state,  and  each  and 
eyery  individual  company  or  association,  that  shall  commence  or  continue  to 
transact  banking  business,  as  aforesaid,  shall  pay  an'annualtax  often  thousand 
doUi^rs,  to  be  assessed  and  collected  in  both  cases  as  hereinafter  provided. 
Auditor  to  J  2.    That  qpon  the  fifteenth  day  of  September  next,  and  afterwards  upon 

charge  tu(.  ^he  fifteenth,  day  of  September,  annually,  the  auditor  of  state  shall  proceed  to 
charge  the  bank  of  the  United  States  with  a  tax  of  fifty  thousand  dollarv, 
upon  each  office  of  discount  and  deposit^  at  which  they  may  continue  to 
transact  banking  business,  within  this  stfate,  after  the  first  day  of  Septenber 
next,  and  so  long  as  the  bank  of  the  United  States  shall  continue  to  transact 
hanking  business  at  any  office  of  discount  and  deposit  within  this  Btate ;  and 
shall  also  in  like  manner,  upon  the  fifteenth  day  of  September  next,  and  after- 
wards on  the  fifteenth  day  of  September,  annually,  proceed  to  charge  each 
individqal,  company  or  association  aforesaid,  that  shall  commence  or  contintie 
to.  transact  banking  biisiness  within  this  state  affeerthe  said  firt^t  day  of  Septem- 
ber nej^t,  and  so  long  as  such  individual  company  or  association  shall  continue 
to  transact  banking  business  as -aforesaid  with  a  tax  4>f  ten  thousand  doJlara  ^ 
\vbicb  said  several  taxes  shall  be  collected  in  the  manner  hereinafter  provided. 
Manner  of  col-  }  ;3.  That  the  auditor  of  state,  so  soon  as  he  shall  have  charged  all  or  any 
lecttng  ux.  .  o.ne  of  the  sums  directed  to  be  charged  as  a  tax  by  this  act,  shall  make  out  bis 
warrant  ui^der  his  seal  of  office,  directed  to  any  person  whom  he  may  appoint, 
\x\  such  warrant,  to  execute  the  same,  commanding  him  to  collect  the  amoiut 

*  Tliis  law,  so  far  as  it  afiiscted  the  bank  of  the  United  States,  was*  declared  uncoiistitiH 
tional  and  void,  by  the  supreme  court  of  tb«  Ignited  States  at  tlif  Febnmiy  term,  1634. 
r9  Ulteaion  Rep,  739.)     See  also,  ante.  p.  42. ' 


lei^lS.}  TAX  ON  UNAUTHORIZED  BANKS.  107S 

of  tax  in  ikid  wuront  specified,  from  the  bank  or  the  United  States,  or  indi- 
ridual,  company  or  aesociation,  from  whom  the  Bime  may  be  due,  and  the 
peraon  «ppoiDted  in  such  warraot  and  accepting  and  undertaking  to  discbarge 
the  duties  lequired  of  him  by  law,  shall  before  receiving  the  warrant  enter 
into  bond  to  the  state  with  good  and  snfficisnt  security  to  the  satisfaction  of 
^e  auditor  for  the  Atithfhl  discharge  of  the  duties  required  of  him  by  this 
act;  and  for  nonpayment  upon  demand,  to  levy  the  same  upon  the  goods, 
chattels,  rights  and  credits  of  the  bank  of  the  United  States,  or  individual, 
eompany  or  association,  that  may  owe  the  same,  wherever  such  goods, 
chattels,   rights  or   credits  may  be   found  io  this  state. 

f  4.     That  the  person  appointed  to  execute  such  warrant  and  to  whom  the  CoUeciw   may 
•ame  shall  be  directed  shall  enter  the  banking-house  of  the  bank  of  the  United  *"<"  basklng- 
Staies  within  this  state  or  the  banbiiig- house  of  any  individoal,  company  or  '>"*'■>  *«d  <1«- 
awocialion,  against  whom  the  warrant  may  be  issued,  and  demand  payment  ^'^fi^^f*"'' 
of  the  amount  which  by  his  warrant  he  is  directed  to  collect;  and  if  payment  'JhnwifhsinaT 
be  not  made,  such  person  shall  immediately  make  a  levy  upon  any  money,  ],„g„|^Q^ 
bsofc  notes  or  other  goods  and  chattels,  the  property  of  the  bank,  individuiU,  now*,  dkhut, 
company  or  associatiou  against  which  the  wanant  may  be  issued,  or  so  much  oiotii«i  prop- 
thereof  as  mav  be  sufficient  to-  satisfy  the  amount  for  which  the  warrant  is  eity. 
issued ;  and  tbe  money  or  bank  notes  so  takenihall  be  returned  and  the  goods 
•adctutttBls  levied  upon  shall  be  advertised  and  sold,  in  the  same  manner  ss 
if  taken  by  a  sheriff  or  other  officer,  upon  a  writ  of  fieri  facias. 

{  5.     That  the   person   entering  such   banks,  afler  demand   and  refusal  of  N'ot  flwlint 
the  payment  of  the  tax  aforesaid,  if  he  cannot  find  in  the  banking-room  any  •utJKts  an**r 
monuy,  bank  notes,  goods,  chattels  or  other  property  of  said  banks  or  individ-  '"  *)"  ^'J^^'''*'' 
nal,  company  or  association,  whereon  to  levj  to  BatiB(y  the  tax  aforesaid,  it  ""^^^T"'" 
■hall  and  may  be  lawful,  and  it  is  hereby  made  the  duty  of  such  person  to  go  ™^„  j^ 
into  each  and   any   other  room,  or   vault  of  such  bunking- house,  and  every 
closet, chest,  bos  or  drawer  in  «ich  banking-honae  to  open  and  search;  and 
any  money,  banknotes,  or  other  goods  and  chattelSf  the  property  of  said  bank 
or  individual,  company  or  association  therein  deposited,  thereon  to  levy,  or  so 
much  thereof  as  will,  satisfy  the  tax  aforesaid,  agreeably  to  the  provisions  of 
the  fourth  section  of  this  act.   . 

(  6.     That  if  the  person  appointed   to  execute  such  warrant  and  to  whom  CaAiar,  clariu, 
the  same  is  directed,  cannot  find  any  money,  bank  notes,  or  other  goods  and  Ac.  lo  bsnim- 
ehattels  whereon  to  levy  the  same,  or  if  the  money,  bank  notes,  or  goods  and  nxxiad  to  an- 
ehattels  levied  upon,  should  not  be  SQfficient  to  make  the  amount  charged  in  '""  <"  "**'■ '" 
the  warrant,  lie  shall  immediately  summon  the  cashiers,  clerks,  or  ^'t^' '^t^^!^**'"* 
parsoM,  by  whatever  chuacter  they  may  be  designated,  who  have  charge  if  ^^^^^^ 
tb«  funds  of  tba  bank,  individual,  or  company,  or  association  against  which 
the  warrant  issned,  to  appear  at  the  next  court  of-common  pleas  of  the  county 
wherein  the  banking  house  is  situate,  to  give  an  account,  upon  oath  or  affir- 
■nation,  of  the  funds  in  his  possession  at  the  time  of  such  service;  and  the 
p«rsoa  appointed  to  execute  such  warrant  and  to  whom  it  is  directed,  shall,  in 
like  manner,  proceed  to  summon  any  person  he  may  have  good  reason  to 
suppose  is  indebted  to  the  bank,  individual,  company,  or  assoeiation  against 
which  the  warrant  issued,  to  appear  at  the  next  court  of  common  pleas,  to 
•  answer,  upon  oatb  or  affirmation,  the  amount  that  such  person  is  indebted  to 
the  bank,  individual,  company,  or  association  against  which  the  warrant 
iraned  at  the  time  sunk  service  is  made  ;  and   the   names  of  all  the  persons 
snininohed  shall  be  endorsed  upon   the  warnnt,  which  shall  be  returned  and 
lodgvd  with  the  clerk  of  Ibe  court  of  common  pleas  of  the  proper  county,  at 
least  ten  days  before  the  sitting  of  the  court,  if  there  shall  be  that  number  of 
dafs  between  the  completion  of  the  service  and  the  first  day  of  the  term  of 
the  court. 

j  7.     That  the  person  appointed  to  execute'the  warrant,  and  U>  whom  the  NoUcs  tobs 
saoM   is  directed,  shall,  in  all  cases  where  parties  are  summoned,  as  herein-  givan  to  audi- 
betore  provided,  give  immediate  notice  to  the  auditor  of  state  of  his  proceed-  v;  aitonav  to 
ingsandof  the  names  of  the  persons  by  him  summoned;  and  the  auditor  shall  ba  appofnicd. 
employ  one  or  more  attorneys  to  attend  at  the  proper  term  of  the  conrt  and 
coiMMict  the  proceedings ;  and  such  attorney  or  attorneys  sbaH  receive  such 
compensation  as  may  hereafter  be  allowed  by  law. 

i'  6.  That  upon  tbe  second  day  af.  the  term  to  which  the  persons  are  sum-  Fanoni  aum< 
moned  to  appear,  the  attorney  employed  shall  cause  the  persons  summoned  to  Tsmad  loan- 
becklled  ii|  open  court,  and  as  many  as  answer,  shall  be  examined  by  tbe  awMtbctecood 
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day  of  the        court,  upon  their  oath  or  affirmation  separately,  touching  the  matter  under 
term;  proceed- ^Qgi^eration :  the  persons  summoned  as  haying  the  funds  of  the  hank,  indi- 
ings  thereon,     yidual,  company,  or  •ssoeiatkm  in  their  poesession,  shall  be  required  to  state 
what  amount  of  such  fon'ds  Mrere  in  their  poesession  at  die  time  of  such 
service ;  and  the  persons  summoned  as  being  indebted  to  the  bank,  individual, 
company,  or  association,  shall  be  required  to  state  whether  any  and  bow  much 
they  were  individually  or  jointly  indebted  to  the  bank,  individual;  company, 
or  association  at  the  time  of  the  service,  and  if  indebted,  when  such  debt  was 
due  and  payable;  and  if  the  persons  summoned  as  having  the  funds  of  the 
bank,  individual,  company,  or  association  in  their  possession,  shall  acknowl- 
edge that  funds  were  in  their  possession,  and  state  the  amount,  every  indi- 
vidual upon  delivering  into  eourt  the  amount  of  funds  aeknowledged  to  be  in 
his  possession,  shall  1^  discharged  without  cost,  and  every  person  summoned 
who  shall,  upon  his  esamination,  deny  that  he  was  in  possession  of  funds,  or 
indebted  to  the  bank,  individual,  company  or  association,  shall  in  like  manner 
be  discharffed  but  shall  be  allowed  no  cost.  - 
Capias  to  ianie      {  9..  That  if  any  person  summoned  as  aforesaid,  sfaaJl  not  appear  wbea 
against  persons  called  upon  the  second,  day  of  the  torm,  the  court  ^baii  upon  motion,  iseoe  a 
refusing  to  ap-  ^pj^g  to  bring  such  person  forthwith  before  them  to  answer  as  rehired  by 
pear  and         ^i^^  eighth  section  of  this  act;  and  every  person  brought  in  upon  a  capias,  if, 
answer.  ^^^  his  answer  he  shall  be  discharged,  shall  nevertheless  pay  the  cost  of  the 

proeeas  and  proceeding  against  him,  for  which  judgment  shall  be  entored 
against  him,  including  an  attorney's  fee.. 
Penalty  for  re-      j  iQ,    That  if  any  person  summoned  as  aforesaid,  shall  refuse  to  be  sworn 
fusing  10  swear  ^^  affirmed,  or  when  sworn  Or  affirmed,  shall  refiise  to  answer,  as  by  this  act 
and  answer.      required,  such  person  shall  be  considered  in  contempt,  and  shall  be  punished 

by  fine  and  imprtsonmeut  at  the  discretion  of  the  court. 
Judgment  to  be      j  n.    That  if  any  person  summoned  as  having  funds  of  the  bank,  individ- 
entered  for       ^^i^  company,  or  association  in  hie  possession,  shall,  upon  his  examiBatioB, 
amount  found  ^  ^^^^^  ^^^^  y^^  y^^^  fundsiu  his  possession  at  the  time  of  such  service,  and  afaall 
naa<»i!  ^^™'*  Aot  deliver  the  tome  into  court,  judgment  shall  be  entered  against  him  for  the 

amount,  upon  which  execution  shall  be  had,  as  in  other  oases.' 

Further  pro-         x  ^2.    That  where  a  person  summoned  as  being  indebted  to  the  bank, 

^'^  individual,  company,  or  association,  shall  admit  that  he  was  so  indebted  at  the 

summoned"*'**  ^'"*^  °^  *°^**  summons,  if  he  do  not  forthwith  pay  the  amount  into  court, 

judgment  shall  be  rendered  against  him  therefor;  and  if  the  day  of  paymenc 

is  not  passed,  it  shall  be  so  specified  in  the  judgment,  and  no  execution  shall 

issue  until  after  the  day  of  payment :  all  proceedings  and  judgmento  by  this 

act  directed,  shall  be  in  the  name  of  the  state  of  OMo  as  plaintiif,  and  of  the 

bank,  individual,  company  or  association  against  whom  the  warrant  issued,  as 

defendant ;  and  all  judgments  under  this  act  shall  be  in  behalf  of  the  state  of 

Ohio,  against  the  person  against  wliom  the  judgment  is  rendered. 

Money,  &c.  to      {  18.    That  all  money,  bank  notes,  or  otberfunds,  delivered  over  into  court 

be  sold.  pursuant  to  the  provisions  of  this  act,  shall  be  disposed  of  by  order  oi  the 

courts  for  the  satisfaction  of  the  tax  for  which  the  warrant  issued. 
No  payment  to      {  14.    That  if  any  debtor  of  the  bank,  individual,  company,  or  associatioo, 
bank  allowed    shall,  after  such  debtor  has  been  summoned  under  the  provisions  of  this  act, 
after  summons,  ^j^j^e  payment  of  all  or  any  part  of  such  debt  to^tfae  bank,   individual,  com- 
pany, or  association,  to  which  the  same  is  due,  no  credit  shall  be  allowed 
therefor,  but  judgment  shall  go  against  such  debtor  under  this  act,  as  if  no 
such  payment  had  been  made. 
ConUnued.  ^  15,    That  from  the  time  of  summoning  any  person  having  6harge  of  the 

funds  of  any  bank,  individual,  company,  or  association,  all  fhnds  of  suchbank^ 
individual,  company,  or  association,  shall  be  bound  for  the  payment  of  the 
tax  in  the  warrant  specified,  and  all  the  debtors  to-  such  bank,  individual, 
company  or  association,  shall  be  liable  to  the  state  for  the  amount  of  the 
debts  from  them  due  and  owing  to  the  bank,  individual,  company,  or  assoeiur 
tion,  until  the  amount  of  the  tax  is  paid ;  and  all  payments  afterwards  made 
to  such  bank,  individual,  company,  or  association,  by  individuals  within  this 
state,  shall  be  regarded  as  payments  made  in  the  delior's  own  wrong,  and  the 
amount  of  such  payment  may  be  recovered  from  such  debtor,  in  an  action  of 
debt  in  the  name  of  the  stete. 
Amount  of  j  iQ.    That  judgments  under  this  act  shall  not  at  one  term  be  rendered  for 

judgments  re-    ^  greater  sum  than  double  the  amount  of  tax  charged  against  any  bank,  indi* 
stnctea,  vidual,,  company  or  association,  anc)  all  moneys  collected  beyond  the  aett 
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uBonat  of  tax  ud  the  eoaU  of  the  proceeding  io  c 
tiM  saditOT  to  the  buik,  individuai,  company,  or 
(une  originally  belongtd  orwudue. 

k  17.  TbKt  every  penon  from  whom  money  ia  collected  under  this  Kct,  Feiaoin  piyiug 
■kail  be  entitled  to  credit  for  the  amount  against  the  bank,  individual,  com-  moixr  on  Him- 
pany,or  aaaociation,  to  whom  the  same  was  due,  and  in  any  suit  brought  for  moni  or  judg- 
the  r«co«ry  of  the  same,  whether  in  the  name  bf  the  bank,  individual,  i"*"?i  "i'!J- 
company,  or  aasociation,  with  whom  the  debt  was  originally  contracted,  or  by  ^^^  *'  ™* 
any  awignee  of  either,  the  defendant  or  defendanta,  may  give  such  payment 
in  evidence  upon  a  plea  of  payment  or  upon  a  plea  of  the  general  ieaue. 

i   18.     That  the   ■heriS'  or   other  officer,  who   shall   coliect  moneys  upon  Money  uIm 
judgment*  under  thie  act,  shall  pay  the  same  over  to  the  audftor  of  state  or  p>ii<  ovuto  ths 
hit  order,  and  for  neglector  reftisal,  shall  be  liable  tobe  proceeded   against  aa  auiJiior. 
other  caaes. 

{  19.     Thattheanditor  sballpay  allmoneyareceivedaDdeTthiBact.intothe  Audiiot  lo  pay 
ttate  treasury,  and  shall  meke>repoTt  of  the  «anie  in  his  general  report  of  the  tbc  lute 
in  i«ceipt  of  taxes.  waiurw. 

{  SO,     That  the  person  appointed  to  execute  the  auditor's  warrant,  and  to  Perceniun  al- 
«hom  the  same  ie  directed,  shall,  when  the  money  is  paid  upon  demand  or  lowad  for  col- 
made  by  a  levy  upon  bank  notea  or  money,  receive  for  his  compensation  two  '««tlon. 
per  cent,  upon  the  amount  i  when  the  money  is  mads  upon  a  levy  and  sale  of 

Siods  and  chattela,  he  shall  receive  five  per  cent,  upon  the  amount,  and  when 
rther  proceedings  are  had,  he  shall  receive  for  his  compensation  ten  per  cent, 
of  the  amount  of  tax  Collected  and  returned.     [Patted,  February  S,  1819.] 

Chu.  OCCCLX,— As  act  to  amaiul  ibe  act  siiiitlad  '  an  act  to 

office  ofcounly  nirvajnr,  and  defining  biidi ._. .  —  . 

f  1.    Be  il  enaeied.  See.     Thatitahall  and  may  be  lawful  for  any  surveyor  Jj;,!!*?!!  J*' 
who  ahall  have  been  appointed  under  the  provisions  of  an  act  entitled  <  an  act  i^^,^  „,„  ^' 
creating  the  office  of  county  surveyor  and  definii^  his  duties,'  ■''■d  the  ac^t  ^^^,,„^.^i^ 
•mradatery  thereto,  passed  the  twenty-first  day  of  Jaauary,  eighteen  hundred  tain  books  to 
uid  Mventeen,  toaak,  demand  and  receive  of  his  predeceasor,  any  bookor  be  paidforoui 
books  relating  to  said  office,  in  which  it  is  by  law  made  the  duty  of  such  aur-  of  county  iraa>- 
vayor  to  record  alt  surveys  and  calculations  of  the  contents  of  surveys  made  uij;  penahy 
-  by  htfnoelf  or  deputies  j  and  whenever  said  office  shall  become  vacant  either  by  f°'  nlanl  lo 
da»tb,  resignation  or  otherwise,  i^t  shall  be  tiie  duty  of  any  pereon  or  persons  ?]!''.""'"' 
having  the  powesaion  of  such  books  or  records,  to  hand  the  same  over  oa  ""■"■ 
dema^  to  such  petaon  aa   tbe  court  of  common  pleas  of  such  county  shall 
ap^int  to  fill  such  vacancy  :  Provided,  That  it  shall  and  may  be  lawful  for 
•1Mb  surveyor,  or  his  legal  representative,  whose  duty  it  is  hereby  made  to 
hand  over  the  books  and  records,  to  ask,  demand  and  receive  of  the  eomrois- 
■icHiarBof  the  proper  county,  an  order  on  their  county  treasury  (or  such  sum 
aa  the  commisaiooers  shall  believe  to  be  the  value  .of  such  books  or  records  in 
tiMir  blank  state,  which  have  been  purchased  by  such  surveyor  at  his  own 
•xpeiiM,  wbieli  nim  ahall  be  paid  to  such  surveyor  or  hii  legal  representative, 
out  of  tbe  county  treasury  of  such  county:  and  if  the  surveyor  or  his  legal 
reprcMBtative,  whose  duty  it  ia. hereby  made  to  hand  over  the  books  and  rec- 
ords aibresaid,  Atll  neglect  or  refuse  to  do  the  same  aa  required  by  thia  act, 
faa  shall  for  every  auch  offesca,  forfeit  and  pay  the  sum  of  one  hundred  dollars, 
to  b«  recovered  by  action  of  debt,  at  the  suitofhis  successor  in  office,  before 
any  court  having  jpriadiction  thereof,  which  shall,  when  collected,  be  paid 
into  tbe  county  treasury,  to  and  for  the  use  of  the  county.. 

i  2.    That  the  several  county  anrveyors  who  now  are,  or  hereafter  may  be  Co<J«y  aarray- 
appointed  to  that  office,  may  demand  and  receive  for  their  services  the  follow-  <"''  '**'•  I"^ 
ing  ftes,  via :  far  Hch  survey  where  the  lines  do  not  exceed  one  mile,  the  sum  ^'*°' 
of  tbne  dollars  ;  and  (or  each  mile  he  may  run  in  addition  therato,  the  sum  of 
eeventj-IIre  centa-;  for  making  out  and  certifying  an  original  connected  plat 
of  any  number -of  surveys  or  entries,  twelve  and  a  half  centa  for  each  survey 
nr  catTT  laid  down  on  the  same  ;  for  every  certified  copy  of  a  connected  plot, 
six  ana  a  fourth  cants  for  each  survey  or  entry  laid  down  on  the  same  ;  tot 
making  out  a  plot  and  certificate  of  survey,  fifty  cents  ;  recording  the  same, 
thirty-Mvan  and  a  half  cents;  for  a  copy   thereof,  twenty-five  cents;  for 
making  eat  a  calculation  of  tbe  content*  of  a  tract  of  land  where  there  are  not 
morat&u  foorliiwa  to  thewme,  fifty  cents ;  and  when  th«  nnmberof  lines.exceed 

•SmCL.  c.  2Bl,«n.  ' 
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four  and  do  not  exceed  ten,  seventy-five  cents;  and  when  the  number  of  lines 
exceed  ten,  one  dollar;  and  for  every  mile  he  shall  travel  from  his  place  of  res- 
idence in  going  to  and  returning  from  the  tract  of  land  he  may  be  called  on 
to  survey,  by  the  customary  route,  six  and  a  fourth  cents ;  Provided^  That 
all  expense  of  chain-carriers,  markers,  &c.  shall- be  paid   by  the  person  for 
whose  benefit  the  survey  is  made. 
O.  L.  c,  391,        j  3.    That  so  much  of  the  act  creating  the  office  of  county  surveyor  and 
401,  repealed     denning  his  duty,  passed  February  twenty-sixth,  eighteen  hundred  and  six- 
lo  part.  t^n,  and  the  act  amendatory  thereto,  passed  January   the  twenty-fint, 

eighteen  hundred  and  seventeen,  as  comes  within  the  purview  and  meaning 
of  this  act,  is  hereby  repealed.  This  act  to  take  eifect  and  be  in  force  from 
and  after  the  first  day  of  March  next.     [Poised,  Fphruary  8,  1819.] 

«         ■  ■  I  ■  ■  ■  ■       I  ■  ■  ■  ^  II  I   I  ■!  I.I  ■  I  ■  .  I  I  ,  ,  ,     ,  , 

Repealed,  Feb.  Chap.  CXXX^LXI. — An  act  to  ameud  the  act  for  the  punishment  of  crimes.  * 

^I^^t^I'*       }  1.    Be  U  enuciedf  ^c.     That  if  any  person  shall  attempt  to  pass  any 
p^^  ^f         base  or  corrupted  coin  or  coins,  knowing  them  to  be  such,  or  shall  pass  or 
rtaaity  for  ^     attempt  to  pass,  or  (wt  in  circulation  any  false,  forged  or  counterfeit  bank 
S^h'coiairoi  '^^^^'^  notes,  bill  or  bills,  knowing  the  same  to  be  fidse,  forged  or  counter- 
bank  notes.        feited ;  or  if  any  person  shall  make,  utter,  publish,  pass  or  pnt  in  circulation, 
any  note  or  notes,  bill  or  bills,  purporting  to  he  the  note  or  notes,  bill  or  bills 
of  a  bankj  company,  or  association,  which  never  did  in  fact  exist,  an4  which 
js  (abiicated  for  imposition,  such  person  knowing  at  the  time  of  publishing, 
passing  or  putting  in  circulation  any  such  note  or  notes,  bill  or  bills,  that  the 
bank,  company  or  association,  purporting  to  have  issued  the  same  never  did 
exist;  every  person  so  offending  shall  Adeemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  at  hard 
labor,  for  any  space  of  time  not  mpre  than  six  years,  nor  less  than  six  months. 
No  person  to  be      }  2.    That  no  person  convicted,  of  any  one  of  the  offences  specified  in  the 
sent  to  the  pen-  twentieth  section  of  the  act  for  the  punishment  of  crimes,  shall  he  punished  by 
iientiaryfor      imprisonment  in  the  penitentiary  according  t6  the  provisions  of  said  section, 
stealing  or  de-   unless  the  article  stolen  or  maliciously  destroy.ed,  shall  be  of  the  value  often 
tfaT^ttrndTt      dollars  or  upwards ;  and  in  all  cases  when  the  article  stolen  or  malicioiuly 
^^•n^^     oiiaxB  ,jegt|.Qye4j  gj,jji  \^q  under  the  value  often  dollars,  the  person  convicted  of  the 
ofence,  shall  be-  punished  agreeably  to  the  provisions  contained  in  the  third 
section  of  the  act  for  the  punishment  of  certain  offences  therein  specified. 
Penalty  for  }  8.    That  if  any  person  shall  sell,  barter,  or  in  any  manner  dispose  of  any 

selling  notes  in  false,  forged  or  counterfeited  bank  note  or  notes;  or  shall  sell,  barter,  or  in 
blank.  ^ny  manner  dispose  of  any  eounterfoit  bank  note  or  notes,  the  same  not  being 

fiUed  up  or  the  signatures  thereto  forged  or  affixed,  whether  by  the  single  biu 
or  by  sheets^  or  if  atay  person  shall  be  detected  with  such  .blank  eounterfoit 
bank  notes  in  his  possession,  for  the  purpose  of  selling  the  same,  every  such 
person,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  confined  in  the 
penitentiary  at  hard  labor  for  any  space  of  time  not  more  than  ten  years,  nor 
less  than  one  year. 
O.  L.  c.  336,        }  4.    That  so  much  of  the  act  to  which  this  is  an  amendment,  and  eo  much 
490,  repealed     of  the  act  entiUed  '  an  act  to  amend  the  act  for  the  punishment  of  crimes/  as 
in  part.  comes  within  tJie  purview  of  this  act,  be,  and  the  same  is  hereby  repeated  : 

Provided  nevert^elessi  That  all  offences  committed  prior  to  the  taking  effect 
of  this  act,  shall  be  prosecuted  and  punished  in  the  same  manner  as  if  this 
act  had  never  been  passed.  This  act  to  take  effect  and  be  in  force  from  and 
kfter  the  first  day  of  May  next.*     {^Pcuied,  February  8,  1819.] 

^Resolutioiw.  1.  Resolution  recommending  to  the  electors  of  this  state  to  rote  for  or 
against  a  conveolkm. 

Beiohed  by  the  general  aaembly  of  the  Mtate  of  Ohio^  (tvfo-ihirds  of  the  membert  qfeaeh 
haute  of  the  general  atsenUdy  eoncurring  therein^)  That  it  is  necessary  to  amend  the  con- 
stitution of  the  state  of  Ohio;  and  [we]  do  hereby  recommend  to  the  elecuo-s  at  the  next  election 
«  •  for  members  of  the  general  assembly,  to  vote  for  or  against  a  convention,  agreeably  to  the  pro-* 

visions  of  the  fifyi  section  of  the  seventh  article  of  the  constitution :  and  the  judges  of  election^ 
held  within  each  township  of  the  state,  shall  receive  and  transmit  •with  the  return  of  votes 
given  for  members  of  the  general  assembly  to  the  cleik  of  the  court  of  common  pleas  withfai 
their  respective  counties,  a  statement  of  all  votes  given  within  their  respective  townships  for 
and  against  a  convention :  artd  the  clerks  of  the  courts  of  common  pleas  in  the  several  ooun- 
ties  within  this  state,  are  directed  to  include  in  the  general  absiraets  of  votes  given  within  tbehr 
nspective  counties  for  members  of  the  general  assembly,  a  statement  of  the  number  of  vofesi 
rf  turned  to  their  respective  offices  for  and  against  a  convention,  and  forward  the  same  to  the 

<"  See  O.  L.  c.  316, 383, 430. 
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ACTS  OF   THE  EIGHTEENTH  GENERAL  ASSEMBLY  OF  THE 

STATE  OF  OHIO: 

Patted  at  ike  first  aeuion^  which  was  held  at  ColumSms^  and  commenced  December  ^  1819; 

Allen  Trimble  rpeaker  of  ihe  senate;  Joseph  Richardson  speaker  of  the  house  erf 

representatives. 

Chap.  CCCGLXII.-^An  act  to  provide  for  the  safe-keeping  of  idiots,  lunatics  and  insane  Aintoded,  O; 
persons,  the  protection  of  their  property,  and  other  purposes.  L.  d  548.  Rt* 

\  1.     Be  it  enacted^  Stc.    That  the  justices  of  the  peace  in  the  respective!  Sffiao/fo- 
townships  within  this  state  are  hereby  empowered  and  required,  on  applica-  Lc^S!*  19 
tion  made  to  them  or  either  of  them  in  writing  by  any  of  the  relations  of  an  i>l,ty  of  juilcsi 
idiot,  lunatic  or  insane  person,  or  by  any  overseer  of  the  poor  of  the  township  of  peace  on  ap« 
where  such  person  resides,  to  issue  a  warrant  to  any  constable  of  said  town-  plication  miultf 
•btp,  requiring  him  to  bring  such  idiot,  lunatic  or  insane  person  before  sach  by  relatives  cif 
jostice granting  the  warrant:  and  also  to  summon   seven  diseireet  and  disin-^  ididts or 6v6n 
ierested  freeholdern^  to  appear  at  the  same  time  and  place,  who  being  first  duly  seers  of  tb^ 
sworn  for  that  purpose,  shall  inquire  into  the  case,  and  return  their  verdict  iii  ?**LLy^*^ 
writing  to  tlie  jastice,  whether  the  person  complained  of  be  an  idiot,  luniltic^  fre«h<nd«it« 

secretary  of  state's  office  previous  to  the  next  session  of  the  general  assembly.     [Poated 
I>«:m6cr  25, 18ia] 

2.  Resolution  authorizing  the  state  treasurer  to  loan  certain  uncurrent  money. 
Whereas  it  appears  that  there  is  now  in  the  hands  of  the  treasurer  of  state  eight  hundred 

and  thirty  dollars  of  notes  on  the  German  bank  ofWoosterr  therefore^ 

Hesohed^  Sic,  That  the  treasurer  of  state  is  hereby  authorized  to  loan  to  any  individual  or 
individuals  who  may  apply  therefor,  all  the  bills  issued  by  the  German  bank  of  Wooster^ 
belonging  to  the  state  in  his  possession,  for  any  length  of  time  not  exceeding  twelvemonths,  with 
legal  interest,  upon  good  and  sufficient  security  being  given  for  (he  payment  of  money  or  bank 
paper,  currently  received  in  payment  of  taxes  by  the  treasurer  in  lieu  thereof.  [^Platted^ 
January  28^  1810.] 

3.  fiesoluUon  appointing  a  commissioner  for  certain  purposes. 

Whereas  in  pursuance  of  a  resolution  of  the  general  assembly  of  the  state  of  Ohio,  pasMcf 
January  the  twenty-seventh,  1817,  the  states  of  Pennsylvania,  Virginia  and  Kentucky  have 
each  appointed  a  commissioner  on  their  part  to  do  and  perform  the  several  services  pointed  out 
and  required  of  them  by  said  resolution :  therefore, 

Hetolvedy  See.  That  the  governor  be,  and  be  is  hereby  authorized  and  required  to  appoint 
a  commissiODeron  the  part  of  this  state  whose  duty  it  sliall  be  to  meet  such  commlssiooera  atf 
have  or  may  be  appointed  by  the  states  of  Pennsylvania,  Virginia,  Kentucky  and  Indiana,  ai 
mich  time  and  place  as  may  be  agreed  on^  and  tlien  and  there  proceed  to  perform  the  several 
duties  pointed  out  by  the  resolution  aforesaid.     [Passed^  FWtruary  6, 1619.] 

4*  Resolution  authorizing  the  state  treasurer  to  Joan  certain  uocurrent  money. 
Resolved',  &c.  That  the  treasurer  of  state  be,  and  he  is  hereby  authorised  to  loan  the 
whole  or  any  part  of  the  notes  on  the  bank  of  Muskingum,  which  are  now  in  the  treasury,- 
agr^ably  to  the  report  of  said  treasurer,  to  such  person  or  persons  as  he  may  think  proper,  onf 
good  and  sofficient  security :  the  amount  of  soch  loan  or  loans  to  bear  interest  at  the  rate  of  she 
per  centum  per  anrxum,  and  to  be  made  for  any  term  not  exceeding  ten  montfia,  to  be  paid  iv 
flueb  money  as  may  bo  received  at  the  treasury*     [Passed^  Fhbruary  9f  1819.] 

5.     Resolution  providing  for  the  payment  of  expenses  attending  the  investigation  bf  cbaigsi 
aibiMted  against  Orris  Parish,  president  judge  of  the  sixth  jodicial  dicuit. 

&  Resolution  directing  the  governor  to  procure  five  copies  of  Binns*  edition  of  the  declan^ 
tion  of  independence  for  tlie  use  of  the  state. 

7.  Resolution  granting  the  use  of  the  state  library  to  the  president  and  associate  Judges  of 
the  court  of  common  pleas. 

8.  Resolution  auhorizing  the  state  treasurer  to  receive  certain  notes  of  the  bank  of  Mus- 
kingum, taken  in  payment  of  taxes. 

9.  Keiolutlon  providing  for  the  payment  of  the  expenses  of  investigating  certain  chaigeir 
against  Joseph  Layton,  an  associate  judge  of  Clark  county. 

10.  Resolution  appointing  certain  persons  commissioners  to  locate  a  state  road  from  Pk|ua 
to  Wapakonetta. 

11.  Resolution  appointing  John  Robertson  commissioner  to  lay  out  a  road  fxom  John 
Robertson^s  to  the  head  of  White  Eyes  creek. 

12.  Resolotion  appointing  commissioners  to  fix  the  seat  of  justice  for  the  county  of  Meigt. 

13.  Resolution  appointing  commissioners  to  fix  the  seat  df  justice  for  the  county  of  Shelby. 

14.  Resolution  requesting  the  governor  to  appoint  a  day  of  thank^iving. 

15.  Resoltition  concerning  the  distribution  of  the  act  regulating  die  terms  of  the  courts.- 
1^    Resolutioa  requesting  the  governor  to  appoint  a  person  to  take  chaige  of  the  public 

piopeny.  • 
VOL.  n.  4d 
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be  summoned;  or  insane,  and  shall  moreover  certify  under  their  hands,  whether  in  their  opin- 
duty  of  fiee-  ion  there  is  danger  of  such  person  destroying  his  or  her  own  life  or  property, 
holders.  ^r  the  life  or  property  of  others,  or  whether  such  person  ought  to  he  put  in 

confinement  or  not. 
Justice  to  issue      i  ^*    That  in  case  the  inquest  as  provided  hy  the  first  section  of  this  act, 
wananttoover-  shall  set  forth  in  their  verdict  that  such  person  is  an  idiot,  lunatic  or  insane, 
seen  of  the  poor  and  do  not  certify  as  their  opinions  that  such  person  ought  to  be  put  in  close 
Id  certain  confinement,  the  justice  shall  issue  his  warrant  to  the  overseers  of  the  poor, 

cases;  juitke    of  the  township  where  be  or  she  may  have  last  resided  or  be  found,  directing 
10  commit  idiot  them  to  take  care  of  and  provide  for  the  maintenance  of  such  person  agreeably 
yr^iSST*'  to  the  provisions  oftheactentitled*  an  act  for  the  relief  of  the  poor;'*  andin 
dutyorjauoc     ^^^^  ^^^  inquest  shall  set  forth  in  their  verdict  that  in  tiieir  opinion  there  is 
danger  of  such  person  destroying  life  or  property  as  aforesaid,  and  that  he  or 
she  ought  to  be  put  in  close  confinement,  then  the  said  justice  shall  commit 
such  person  to  close  confinement  in  the  jail  of  the  county,  (unless  the  friends 
or  relatives  shall  give,  a  bond  with  sureties  for  the  safe-keeping  of  such  per- 
son, in  a  sum  to  be  approved  of  by  the  justice,  payable  to  the  county  trea«arer 
for  the  use  of  the  county,)  and  shall  set  forth  in  the  mittimus,  the  particular 
cause  of  commitment ;  and  it  shall  be  the  duty  of  the  jailer  to  receive  and 
safely  keep  such  person  until  be  or  she  shall  be  discharged  as  hereinafter 
provided. 
{  3.    (OmUledy  being  a  reprint  q/*0.  i^*  c.  341,  }  3.) 
Dutyofphysi-       i  ^*    That  whenever  sucn  physician  shall  be  of  opinion  that  such  person 
cian;  duty  of     ^^1  ^  safely  released,  or  ought  to  be  otherwise  disposed  of,  he  shall  make 
county  commie-  report  thereof  to  the  commissioners  who  shall  thereupon  meet,  and  it  shall  be 
siooen  on  re-     competent  for  them  at  such  meeting,  or  at  any  other  time>  upon  due  examin- 
portof  ihephy-  ation  to  release  or  provide  in  whatever  way  they  shall  deem  most  advisable 
sician.  for  keeping  of  such  person,  and  also  to  make  such  allowance  to  any  physician 

or  other  person  employed  to  keep  or  take  care  of  such  person,  as  they  shall 
deem  lawful  and  right. 
DutT  of  jus-  5  ^*    "^^^t  in  every  case  when  any  person  is  adjudged  to  be  an  idiot,  luna- 

tice  to  issue  ^^^  ^^  insane,  on  the  verdict  of  a  jury,  agreeably  to  the  provisions  of  the  first 
wananttoover-  section  of  this  act,  the  justice  of  the  peace  receiving  such  verdict  shall  issue 
seen  on  the  ver-  his  warrant  to  the  overseers  of  the  poor  of  the  township,  directing  them  to  take 
diet  of  a  jury,  charge  of  the  estate,  real  and  personal  of  such  person,  and  make  an  inventory 
directing  them  thereof,  and  return  the  same  to  the  clerk's  office  of  the  court  of  common  pleas 
to  take  charge  of  their  county  within  ten  days  thereafter,  which  return  the  said  clerk  shall 
of  estate.  file  in  his  office. 

Oveiseeistoap-      ^  ^*    ^^"'^  ^^®  overseers  of  the  poor  teturning  such  inventory,  shall  apply 

ply  to  court  to    ^  ^^®  court  of  common  pleas  at  their  next  session,  to  appoint  a  guardian  or 

appoint  a  guaiw  guardians  to  take  charge  of  such  idiot,  lunatic  or  insane  person,  whereupon 

dian  for  Idiots;  the  court  shall  make  such  appointment,  and  the  guardian  or  guardians  so 

guardian  to        appointed,  shall  give  bond  to  said  court  in  a  reasonable  sum  to  its  satisfaction, 

give  bond  to  the  with  sufficient  sureties,  for  the  use  of  such  person,  conditioned  for  the  faith- 

court;  court      ful  discbarge  of  their  trust,  and  for  rendering  a  true  and  just  account  of  their 

to  allow  com-    guardianship  whenever  thereunto  required  by  the  court ;  und  the  said  court  sbali 

oveneera'aDd     '"•■^^  ^'^^^  allowance  to  overseers  of  the  poor  and  guardians  for  their  services 

Euaidiaas.         under  this  act,  as  they  shall  deem  reasonable,  to  be  paid  out  of  the  estate  of 

such  person,  and  in  case  the  estate  aforesaid  shall  be  wholly  expended  in  ibe 

expenses  and  maintenance  of  such  person,  the  county  shall  be  chargeable  with 

all  further  expenses  that  shall  accrue. 

Overseers  to  i  ^'    That  the  overseers  of  the  poor  who  may  have  in  their  hands  any 

deliver  estate     estate,  real  or  personal,  of  any  idiot,  lunatic  or  insane  person,  for  wboma 

over  to  guar-      fuardian  or  guardians  shall  be  appointed  as  aforesaid,  shall  deliver  over  such 

dian; duty  of     estate  into  the  hands  of  the  said  guardian  or  guardians  and  take  a  receipt 

guardian  indis-  therefor,  which  shall  be  filed  in  the  office  of  the  clerk  of  the  court  of  common 

bursing  estate,   pie^g  of  the  county;  and  such  guardian  or  guardians  shall  improve  frugally 

and  without  waste  such  estate,  or  shall  apply  the  same,  or  the  annual  profits 

thereof  for  the  maintenance  of  such  person  or  his  or  her  family,  if  any  there 

be  i  and  such  guardian  or  guardians  shall  have  power  to  settle  accounts,  to 

receive,  sue  for  and  recover  all  debts  and  demands  due  to  such  person,  to 

improve  and  manaf^e  the  real  estate  agreeably  to  law,  in  as  full  and  ample  a 

mannjsr  as  each  idiot,  lunatic  or  insane  person  could  do  if  he  or  she  were 

♦SeeO.  L.  c.  371. 
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restored  to  tlie  true  uae  of  reason ;  and  shall  be  also  subject  to  the  payment  of 
ail  the  just  debts  of  such  person  prior  to  his  or  her  insanity  or  disabilitv,  out  of 
^1^  personal  estate,  or  in  case  that  be  insufficient,  then  out  of  the  real  estate, 
in  such  manner  as  executors  or  administrators  are  by  law  enabled  to  discharge 
the  debts  of  persons  deceased  ;  and  in  all  cases  where  guardians  are  appointed 
under  the*provisions  of  this  act,  and  their  guardianship  shall  be  required  fot 
a  longer  spaee  of  time  than  one  vear,  it  shall  be,  and  it  is  hereby  made  their 
duty  to  make  report  annually  to  the  court  of  common  pleas  of  the  proper  county, 
of  the  situation  and  condition  of  all  property  placed  in  their  hands  as  guar- 
dians, and  of  the  receipts  and  disbursements  of  all  moneys  belonging  to  the 
•state  placed  under  their  care,  which  report  shall  be  made  under  oath,  at  the 
discretion  of  the  court. 

{  8.  That  the  court  of  common  pleas  in  each  county  are  hereby  empow-  Court  may  ap- 
ered  to  appoint  guardians  for  the  children  of  such  idiot,  lunatic  or  insane  per-  point  guatdiani 
son,  in  the  same  manner  as  though  their  parents  were  deceased :  Provided y  for  childicn  of ' 
That  such  guardianship  shall  cease  at  the  ti^ne  when  according  to  the  provis-  i<hots;piOTiso. 
ions  of  this  act  such  idiot,  lunatic  or  insane  person  shall  be  adjudged  to  be 
reatored  to  the  use  of  his  or  her  reason. 

{  9.    That  upon  the  application  of  any  of  the  friends,  relatives  or  guar- Justiceofpeacsi. 
diansof  any  idiot,  lunatic  or  insane  person  to  any  justice  of  the  peace,  he  to  appoint  juiy, 
shall  cause  to  be  summoned  and  duly  sworn,  a  like  jury  or  inquest  as  is  directed  to  inquin  if 
in  and  by  the  first  section  of  this  act,  and  in  case  they  shall  by  their  verdict  ij!^^^'*'''^ 
to  be  returned  in  writing,  declare  that  such  person  is  restored  to  the  use  of  Ju ^mImmmoJ 
his  or  her  reason,  the  residue  of  the  estate,  real  and  persona],  shall  be  deliv-  ceedlqnoQ 
ered  to  such  person  ;  and  in  case  of  his  or  her  death,  the  estate  shall  descend  ^^  ^dovu 
or  be  delivered  to  his  or  her  heirs,  executors  or  administrators. 

i  10*   That  in  cases  where  any  person  owning  property,  either  real  or  per«  Pioceedhig 
•onal,  within  this  state,  hath  or  shall,  in  consequence  of  mental  derangement^  when  idiot  ihall 
abandon  such  property,  and  remove  or  escape,  so  that  proceedings  to  ascer-t  eicape  or  re- 
tain whether  such  person  be  lunatic  or  insane,  cannot  be  had  under  the  pro-  move  fiom  ths 
visions  of  this  act,  it  shall  be  lawful  for  the  relatives  of  such  person,  to  apply  <^^'y* 
by  petition  to  the  court  of  common  pleas,  of  the  county  where  any  part  of  tfhe 
real  estate  of  such  person  may  be  situated,  setting  forth  the  facts,  tha^  such 
person  owned  property,  and  in  consequence  of  mental  derangement,  had  aban- 
doned the  same,  and  removed  or  escaped  out  of  the  country,  and  praying  the 
court  to  proceed  and  inquire  into  the  truth  of  tho  allegations  in  the  petition 
contained* 

{  11.    That  upon  hearing  the  petition,  tho  court  shall  order  a  jury  to  be  Duty  of  court 
empanneled  before  them  to  inquire  into  the  facts  in  the  petition  stated,  and  to  appoint  an 
such  jury,  after  hearing  the  evidence  offered  in  support  ofthe  facts  in  the  ln<l"«»t  in  «Kh 
petition  stated,  shall  return  a  verdict  according  to  the  troth  ofthe  case  ;  and  ^"^*  ^^  ^ 
if  it  shall  be  found  by  the  Verdict  ofthe  jury,  that  the  facts  stated  in  the  peti-  ofw:rUwSwu 
iion  are  true,  the  court  shall  appoint  a  guardian  or  guardians,  to  take  charge 
of  the  property  of  such  person,  which  guardian  or  guardians  shall  give  bond, 
and  shall  proceed  in  the  same  manner,  have  the  same  power,  and  be  subject  to 
the  same  rules  and  regulations^  provided  in  eased  of  guardians  appointed 
under  the  provisions  of  this  act. 

)  12.    That  if,. when  any  person  for  whom  a  guardian  is  appointed  under  Proossdiogii 
the  provisions  of  this  act,  shall  return  to  the  county  from  which  he  or  she  whenidioeihaU 
may  have  departed,  the  court  of  common  pleas  ofthe  same,  where  the  guar-  '^^'"'^  ^^** 
dian  was  appointed,  shall,  c(pon  actual  observation,  adjudge  that  such  person  ^^i^^tha 
is  restored  to  the  use  of  his  or  her  reason,  the  court  shall  direct  the  residue  deaUii? idiot 
ofthe  property  in  the  hands  of  the  guardian  to  be  restored  to  such  person,  ^ 

and  in  case  ofthe  death  of  such  person,  the  property  shall  be  accounted  for, 
and  delivered  to  his  or  her  heirs,  executors  or  administrators. 

f  13.    That  in  case  of  any  person  owning  real  estate  within  this  state,  Peiwnt  own% 
mad  residing  in  another  state  or  country,  being  adjudged  a  lunatic,  idiot  or  >ns  property  in 
iaaaae  pNsraon,  according  to  the  laws  of  the  state  or  country  where  such  per-  one^unty,. 
•on  reeidesy  the  committee  or  guardian  of  such  person  appointed  accord-      ijt^.?''"' 
isg  to  the  laws  of  such    state  or   country,  may  obtain  possession   and  ^^ttaieor* 
dispose  of  the  real  and  personal  estate  of  such  person  within  this  state,  countiy  how  ta 
io  tho  manner  following:   such  committee  or  guardian   shall  present  to  be  proceeded     ** 
the  ooart  of  common  pleas  of  the  county  where  any  part  of  the  prop-  oo. 
•rty  of  such  person  may  be,  a  transcript  of  the  judgment  or   commis- 
•ion  of  idiocy,  lunacy  or  insanity,  and  of  the  appointment  of  such  com- 
■littee  or  gvardian  to  take  charge  of  the  estate  of  snch  person',  which 
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trantcript  or  jud|pnent  shall  be  aathenticftted  in  the  manner  prescribed  by 
the  laws  of  the  United  States  fojr  authenticating  records  andjndicial  proceed- 
ings ;*  and  upon  the  court  being  satisfied  that  idiocy,  lanacy  or  insanity  still 
continues,  and  that  the  applicants  are  the  same  persons  named  in  the  pro- 
ceedings, they  shall  make  an  order  for  such  persons  to  take  charge  of  such 
idiot's,  lunatic's  or  insane  person's  estate,  real  or  personal,  to  be  found  in  this 
state,  and  may  authorize  such  committee  or  guardian  to  sell  and  convey  the 
estate  of  such  lunatic,  idiot  or  insane  person,  upon  such  terms  and  conditions 
'  as  the  court  may  deem  proper  ;  and  the  guardian  or  committee  of  such  per- 
son in  their  proper  names,  may  sustain  any  proper  action  for  the  recovery  or 
protection  of  the  person  or  property  of  such  idiot,  lunatic  or  insane  person. 
On  peffODi  be-       }  14.      That  when  any  person  declared  and  adjudged  lunatic  or  insanie, 
coniiqg  InisDs    before  his  visitation  shall  have  sold  real  estate,  within  this  state,  and  shall 
after  selling.      pot  have  conveyed  the  same,  or  when  the  committee  or  guardian  of  a  hinatlc, 
P»JR«fty  and      i^ioi  or  insane  person  in  any  other  state  or  country,  appointed  according  to 
?1!-?*«^?IU*^"   *he  lavs  of  such  state  or  country,  have  already  sold  the  real  estate  of  such 
lunalio,  idiot  or  insane  person,  lying  within  this  state,  in  either  case  the  coort 
of  common  pleas  of  the  county  in  which  the  lands  may  be  situate,  may  autho- 
rize such  committee  or  guardian,  to  complete  the  sale,  by  making  a  convey- 
ance on  such  terms  and  conditions  as  the  court  shall  deem  just,  upon  the 
applicant's  producing  the  documents,  and  making  the  proof  required  in  the 
thirteenth  section  of  this  act. 

}  15.  That  the  act  entitled,  <  an  act  for  the  safe-keeping  of  lunatics,  and 
finr  other  purposes,'  passed  February  thirteenth,  eighteen  hundred  and  fif- 
teen, and  the  act  entitled,  'an  act  supplementary  to  the  act,  for  the  safe-keep- 
ing of  lunatics,  and  fsr  other  purposes,'  passed  January  fourteenth,  eighteen 
hundred  and  seventeen,  and  the  act  entitled,  <  an  act  making  further  provis- 
ions for  cases  of  lunatics,'  passed  December,  A.  D.  eighteen  hundred  and 
eighteen,  be  and  the  same  is  hereby  repealed.     [Passed,  January  4,  1820.] 
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Chap,  CCCCLXIII. — An  act  eetablUhiog  seats  of  justice8.t 
j  1.  Be  ii  enacted,  ^c.  That  for  each  new  county  established  during 
S^liiii-^VS^'  ^^^  present,  or  any  future  session  of  the  legislature,  three  commissioners  sbsol 
c.^616,t  11.'  '  ^  appointed  by  a  resolution  of  both  branches  of  the  legislature,  whose  duty  it 
Three  cominis-  shall  be  to  examine  and  determine  what  part  of  said  county,  so  established,  in 
fionen  to  he  the  most  eligible  for  holding  the  several  courts  within  the  said  county  ;  and  it 
f^ppqinied.  ahall  be  the  duty  of  the  secretary  of  state,  immediately  to  notify  the  persons 
of  thei^  several  appointments. 

^  2.  That  no  person  residing  within  the  county  so  established,  or  holding 
any  real  property  therein,  or  who  has  not  arrived  to  the  age  of  twenty -five 
years,  and  no  person  who  has  not  been  a  resident  within  the  state  one  year, 
bhall  be  eligible  nfi  a  commissioner. 

i  3.  That  the  commissioners  or  any  two  of  them,  within  sixty  days  after 
the  notification  of  their  appointment,  shall  assemble  at  some  convenient  place 
in  that  county,  where  the  seat  of  justice  is  to  be  established,  giving  twenty 
days  notice,  published  in  some  newspaper  printed  or  circulated  in  saidooazity, 
or  by  having  the  same  posted  up  in  three  of  the  most  public  places  therein, 
notifying  the  inhabitants  thereof,  pf  the  time,  place  and  purport  of  their 
ipeeting :  and  the  said  commissioners,  when  assembled,  after  having  taken 
an  oath  or  affirmation,  before  a  magistrate,  to  faithfully  discharge  the  duties 
assigned  them  by  this  act,  shall  proceed  to  examine  and  select  the  most 
proper  place  as  a  seat  of  justice,  as  near  the  centre  of  the  county  as  possible, 
paying  regard  to  the  situation,  extent  of  population  and  quality  of  land, 
together  with  the  convenience  and  interest  of  the  inhabitants. 

i  4,    That  the  commissioners,  after  having  agreed  upon  the  place  for  the 

^^ seat  of  justice,  shall  make  report  thereof  to  the  next  court  of  common  pleas, 

makii^  report;  ^^  ^^  held  in  said  county,  and  if  no  town  has  been  previously  laid  off.  at  Ibe 
duty  of  court,  place  agreed  on  by  the  commissioners,  the  court  shall  appoint  a  director, 
who,  after  giving  sufficient  security  for  his  faithful  performance,  shall  fae 
fully  authorized  to  purchase  the  land  of  the  proprietor  or  proprietors,  for  the 
use  and  behoof  of  the  county,  but  in  no  case  shall  he  be  authorized  to  gire 
a  greater  sum  per  acre  than  the  price  stipulated  by  the  commissioners  who 
selected  the  scite,  and  proceed  to  lay  off  said  land  into  lots,  streets  and  aHeys, 
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under  inch  regolAtious  as  the  court  may  prescribe ;  and  the  said  director  is 
hereby  further  authorized  to  dispose  of  the  said  lots,  either  at  private  or  pub- 
lie  sale,  afr  the  court  may  direct,  and  to  make  a  legal  conveyance  of  the  same, 
in  fhe-simple  to  the  purchaser :  Provided  ahoaysy  That  the  land  thus  purchas- 
ed and  laid  off  into  lot8«  shall  not  exceed  seven  hundred  acres. 

\  5.    That  the  first  proceeds  of  the  sale  of  said  lots,  shall  be  applied  to  the  Proceeds  of 
payment  of  the  land,  and  defraying  the  necessary  expenses  of  llLying  off  the  sale,  how  ap- 
lots  ;  and  the  residue  of  the  money  shall  be  paid  into  the  county  treasury.       propriated. 

h  6.    That  if  the  land  agreed  on  by  the  commissioners,  cannot  be  purchased  Duty  of  com- 

«t  the  price  limited,  or  if  a  good  and  legal  title  in  fee-simple  cannot  be  obtain-  n^i^sionen 

ed«  the  commissionera  shall  forthwith  select  the  next  most  eligible  place  for  '^*^®"  laadcan- 
^        ^*    r  ■..-*:*«  not  be  purchai- 

toe  eeat  of  justice.  ^^       *^ 

)  7.    That  if  the  eaid  commissioners  shall  be  guilty  of  any  corruption,  in  Appeal  from 
discharge  of  their  duty  as  aforesaid,  it -shall  be  lawful  for  any  person  who  judgment  of 
nay  thiuk  himself  aggrieved  thereby,  to  make  a  true  representation  thereof  commisaioaen. 
to  the  general  assembly  next  ensuing,  who  shall  take  such  order  thereon  as 
tliey  may  think  proper,  by  appointing  new  commissioners,  or  confirming  the 
decision  of  the  first. 

f  8.    That  if  any  commissioner  shall  receive  money,  or  any  species  of  Pcn^ljy  on 
property  as  a  bribe,  or  be  guilty  of  any  misconduct  in  the  execution  of  his  commiMionen 
office,  he  shall,  on  conviction  before  any  court  having  jurisdiction  thereof,  p>|;  "c^^wg  a 
forfeit  and  pay  a  sum  not  exceeding  one  thousand,  nor  less  than  fifty  dol- 
lars, for  the  use  of  the  county,  together  with  costs  of  suit. 

\  0.  That  each  commissioner  appointed  for  the  purpose  of  establishing  ^™P®n?*^»on 
seats  of  justice,  shall  receive  the  sum  of  three  dollars  for  each  day  he  of  coronuttion- 
may  be  employed  in  discharging  the  duties  required  of  him  by  the  provisions  *"*  * 

of  this  act,  to  be  paid  out  of  the  treasury  of  the  new  county :  and  to  each  direc- 
tor appointed,  such  compensation  as  the  court  of  common  pleas  of  the  new 
eoanty  shall  allow,  to  be  paid  as  aforesaid. 

f  10.    That  it  shall  and  may  be  lawful  for  any  of  the  courts  of  common    1^*"7  A" 
^ae  within  this  state  whenever^  they  may  deem  it  necessary,  when  ther^  mh     filled" 
shall  be  a  vacancy  in  the  office  of  director  for  any  town  within  this  state,     ''  ^^         ^ 
oecasioned  either  by  death,  removal,  resignation  or  otherwise,  to  appoint  for 
the  towns  in  their   proper  counties,  a  director  from  time  to  time  to  fill  such 
vaeaacy,  in  the  same  manner  and  under  the  same  regulations  as  hereinbefore 
prescribed. 

}  11,    That  the  act  entitled  <  an  act  establishing  seats  of  justice,'  passed  O.  L.c.  Sand 
March  28th,  1803,  and  also  the  second  section  of  the  act  entitled  *an  act  to  partofaiowl 
eonfirm  and  legalize  the  official  acts  of  William  A.  Beaty,  a  director  of  the  *c^  wp«*»d. 
town  of  Xenia  in  the  county  of  Green,  and  to  authorize  the  court  of  common 
pleas  for  the  county  of  Green,  to  appoint  another  director,  and  for  other  pur- 
poses,' passed  January  15,  1819,  be  and  the  same  are  hereby  repealed.    This 
met  to  take  effect  and  be  in  force   from  and  after  the  first  day  of  June  next. 
IFuMsed^  January  11,  1820.] 

Chap.  CXXX)LXIV. — An  act  provirling  how  money  shall  be  appropriated  in  counties  or  difr*     [In  foecb.] 
Iricts  attached,  and  for  the  division  of  the  money  remaining  in  the  treasury  of  the  coun^  or 
counties  from  which  a  new  county  may  bo  laid  off.  *" 

J  1.    Beil  enacied,  SfC.    That  when  any  tract  or  district  shall  be  laid  off  Manner  of  ap- 
inlo  a  new  county,  and  shall  remain  or  be  attached  to,  or  made  a  part  of  an  propriatng 
organized  county  for  the  purpose  of  onjoyin^  county  privileges,  the  tax  arising  ■^'^'''^y* 
from  land  and  pergonal  property  within  the  organized  county,  and  county  ors, 
4istrict  attached,  shall  be  appropriated  in  the  following  manner,  to  wit:  the 
expenses  of  the  county  shall  first  be  paid  from  the  whole  tax,  except  appro- 
priations made  for  roads,  bridges  or  public  buildings  within  the  original 
oiimized  couoty,  then  the  remainder  of  the  tax  on  land  and  personal  property 
shall  be  divided  according  to  the  quantity  of  land  and  personal  property  within 
the  or^nized  county  and  the  county  or  district  attached  from  whicli  the  tax 
was  paid ;  and  the  commissioners  shall  appropriate  the  proportion  or  part 
beloaffiog  to  the  county  or  district  attached  within  the  same,  for  the  purpose 
of  making  roads,  bridges  or -public  buildings. 

i  2.  That  when  any  new  county  shall  be  laid  off  and  organized,  the  money  Manner  of  di- 
which  shall  remain  in  the  treasury  of  the  county  or  counties  from  which  the  vidins  moaty. 
new  county  was  taken,  after  deducting  all  just  debts  and  demands  which  were 

•  Sec  O,  L.  c.  908, 344. 
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due  or  owing  at  the  time  of  eettiog  off  the  new  county,  ezc^  tuch  debt«  a« 
shall  have  been  contracted  for  public  buildings  in  the  old  county,  sball  be  divid- 
ed according  to  the  land  and  other  taxable  property  within  the  new  county, 
and  the  county  or  counties  from  which  the  new  county  was  taken  from  which 
.  the  tax  was  paid,  and  the  treasurer  of  the  new  county  is  hereby  authorized  to 
call  on  the  treasurer  or  treasurers  of  the  county  or  counties  from  which  the 
new  county  was  taken,  and  the  treasurer  or  treasurers  are  hereby  reqoirDd  to 
pay  over  the  same  according  to  the  proportion  before  mentioned :  Provided 
hotoeverf  no  moneys  donated  or  given  to  said  county  by  individuals  te  erec« 
tion  of  public  buildings,  or  other  purposes,  or  moneys  received  as  clear  profit, 
on  the  sale  of  county  town  lots,  the  property  of  said  old  counties,  shall  be  sab- 
ject  to  such  division,  but  shall  be  and  remain  the  property  of  said  old  coonties^ 
Duty  of  com*        {  3.    That  it  is  hereby  made  the  duty  of  the  commiseioners  of  any  new 
nlnioneriof     county  heretofore  laid  off,  or  that  may  hereafter  be  laid  off  and  ofganixed, 
new  county,      from  one  or  more  counties,  to  call  on  the  commissioners  of  the  ooonty  or 
*d  ^'^'"'  °''    counties  from  which  such  new  county  was  taken,  for  a  settlement  of  the 
deis  for  money,  m^^^y  which  shall  remain  in  the  treasury  of  the  said  county  or  counties,  ssd 
the  commissioners  of  such  old  county  or  counties,  are  hereby  ordered  and 
directed,  when  called  on  by  the  commissioners  of  such  new  county,  to  settle 
with  them,  within  three  months  thereafter,  and  give  an  order  on  the  old 
county  treasury,  in  favor  of  the  new  county  treasurer,  for  the  amount  of 
money  due  such  new  county,  agreeable  to  the  provisions  of  the  eeoond  sec- 
tion of  this  act,  and  the  old  county  treasurer  is  hereby  ordered  and  directed 
to  pay  the  same  to  the  treasurer  of  such  new  erected  county,  as  aforesaid* 
Proceedinp  {  4«    That  if  tho  commissioners  of  such  old  county  shall  refiise  or  neglect 

when  commis-   ^  settle  with  the  commissioners  of  such  new  county,  and  tnye  them  an  order 
^lionsnofold      ^^  ^^^^  treasurer,  for  the  amount  as  aforesaid,  when  called  on ;  then,  and  in 
^nty  refuse     ^^^^  ^^^  .^  ^j^^j^  ^^  ^^^  ^^^^  of  the  court  of  common  pleas,  of  the  old  county, 
^^'  upon  the  application  of  the  commissioners  of  the  new  county,  to  proceed  in  a 

summary  manner  upon  notice,  to  compel  the  commissioners  of  such  old  county 
to  make  such  settlement  and  give  such  order ;  and  the  court  of  commoD  pleas 
shall  enforce  any  order  they  may  make  in  the  premises,  bv  attaching  the  per- 
sons of  the  commissioners  of  the  old  county,  until  such  order  is  comj^ied  with, 
and  the  costs  of  the  application  paid. 
Duty  of  the  }  5.    That  if  there  be  not  money  in  the  treasury  of  the  old  county,  to  pay  the 

treasurer  of  old  before  mentioned  order,  when  presented,  it  shall  be  the  duty  of  the  treasurer 
county.  ^j  3^1^  county  to  pay  the  order  out  of  the  first  money  received  by  him  for 

county  purposes. 
Q^L.c.908,         J  6,    That  the  act  entitled,  *  an  act  providing  how  money  shall  be  appro- 
244,  repealed,    printed,  in  counties  or  districts  attached,  and  for  the  division  of  the  money 


remaining  in  the  treasury,  from  which  a  new  county  may  be  laid  off*,' 
December  twenty-ninth,  eighteen  hundred  and  nine,  and  an  act  to  amend  the 
act  aforesaid,  passed  January  the  twenty-fifth,  eighteen  hundred  and  nine- 
teen, be  and  the  same  are  hereby  repealed.  This  act  to  take  effect  and  be  in 
force  from  and  after  the  first  day  of  June  next.     [Paised^  January  11,  1820.] 

Amended,  O.  Chap.  GCCCLXV. — An  met  againtt  forcible  entiy  and  detaner.* 

L.  c.  53a,  5«3.  n  1.  Sett  enacted,  ^c.  That  two  justices  of  the  peace  shall  have  authority 
""P^^'*"**  to  inquire  by  jury,  in  the  manner  hereinafter  directed,  as  well  agunst  those 
O  L  ^L*  who  make  unlawful  and  forcibly  entry  into  lands  (^  tenements,  and  withm 
«  16.  *  ^'  ^^  strong  hand  detain  the  same,  as  against  those  who,  having  a  lawfol  and  peaee- 
Two  justicee  ^^^^  entry  into  lands  or  tenements,  unlawfully  and  by  force  hold  the  same, 
mayinquiie  by  i^nd  if  it  be  found,  upon  such  inquiry,  that  an  unlawful  and  forcible  entnr 
jury,  into  cases  hath  been  made,  and  that  the  same  lands  or  tenements  are  held  and  detained, 
of  forcibly  en-  with  force  and  strong  hand,  or  that  the  same,  after  a  lawfol  entry,  are  held 
try,  tu.  unlawfully,  and  with  force  and  strong  hand,  then  such  justices  shidl  cause  the 

Complaint  to     party  complaining,  to  have  restitution  thereof. 

be  made  in  }  2.    That  when  complaint  fihall  be  made,  in  writing,  to  any  two  justices 

writmg;  war-  of  the  peace,  of  any  unlawful  and  forcible  entry,  into  any  lands  or  tenements, 
^^A^!^'  and  detainer  as  afiitresaid,  or  of  any  unlawful  or  forcible  detainer  of  the  seine, 
fomof  wMw'  ^^'  ^  peaceable  entry,  they  shall  make  out  their  warrant,  under  their  haiids 
and  seals,  directed  to  the  sheriff,  or,  in  case  of  his  absence  or  legal  distinalifi- 


raot. 


•  See  O.  L.  c.  66,  458. 
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cation,  to  the  coroaeror  the  same  coaat;,  com  man  ding  him  to  caiiae  to  come 
beibra  tbem,  twelve  jodicioiu,  disinterened  men  of  the  coonty,  who  shall  be 
fteeboldera  in  aaid  county,  which  warrant  shall  be  in  the  following  form, 
to  wit: 

The  Sialt  nf  Ohio,  County,  u. 

A  B  and  C  D,  twoof  the  juaticesof  the  peace  in  and  for  the  aaid  county, 
to  of  eaid  coonty,  greeting  : 

Wfaereu,  complaint  is  made  to  na,  by  E  F,  of 
in  the  county  afbrenid,  agaioBt  G  H,  of  for 

ferctble  entry  and  detainer  of  the  landft  and  tenements,  (or  forcible  detainer 
u  tbe  oaae  may  be)  of  the  said  E  F,  yon  are  therefore  commanded,  on  behalf 
of  tte  state  of  Ohio,  to  caase  to  come  before  us,  upon  the  day  of 

at  in  the  said  county,  twelve  judicious, 

disinterested  men  of  the  conoty,  who  shall  be  freeholders  in  the  same,  to  be 
empanneled  and  sworn,  to  iaqoire  into  the  forcible  entry  and.  detainer  (or  the 
Ibroible  detainer  only,  as  tbe  case  may  be]  aforesaid. 

Giren  under  our  bands  and  seals  the  day  of 

in  the  year 

A  B,    >    Juiiceiof 
C  D,    (    ihe  Peace. 

i  S.     Thatitshsll  be  the  duty  of  tbe  justices,  at  the  time  they  issue  their  tuefordsKaDd- 
wanrant,  to  issue  tiieir  eommons  to  the  party  complsined  against,  which  sum-  ■"'!  n»«iin«ior 
mens  shall  state  the  causa  of  eomplsint,  and  the  time  and  place  of  trial;  [and]  !![^i''^' 
tbe  eammons  shall  be  serred  npon  the  party  complained  against,  or  a  copy  ^j?*^!^^!^ 
thereof  left  at  his  usual  place  of  abode,  at  least  seven  days  before  the  day  ut^tion  nil- 
appointed  by  the  justices  for  the  trial,  and  if,  after  the  service  of  such  sum-  ^g.  fg,^ 
mons,  the  party  does  not  appear  to  defend,  tbe  justices  shall  proceed  to  the  ibtnof. 
inquiry  in  the  same  manner  as  if  he  were  present,  and  when  the  jury  shall 
appear,  they  shall  be  empanneled  to  inquire  into  the  entry,  or  forcible  detainer 
complained  of,  and  the  justices  shall  lay  before  the  jury  the  exhibited  com- 
plaint, and  shall  administer  an  oath  or  affirmation  to  the  jurors,  to  well  and 
Inly  try,  whether  tbe  complaint  of  E  F,  now  laid  before  tbem  is  true,  accor- 

5  to  OTidence  ;  and  if  tbe  jury  shall  find  no  part  of  the  same  true,  they 
TMom  a  general  verdict  of  not  guilty  i  and  it  shall  be  the  duty  of  the 
jnstices  to  render  np  judgment  a^inst  tbe  complainant,  and  thereupon  tax 
the  bill  of  costs,  and  issue  execution  against  tbe  said  complainant,  returnable 
in  twenty  days  ;  and  if  tbe  jury  shall  find  the  same  true,  they  shall  return  a 
general  verdict  of  gvilty,  or  they  shall  return  a  special  verdict  of  such  parts 
as  they  do  find  true,  and  the  justices  shall  render  up  judgment  for  tbe  com- 
plainant, to  have  reetitutioo  of  the  premises  and  costs,  and  shall  immediately 
after  the  expiration  of  ten  days  fi-om  the  time  of  entering  up  said  judgment 
of  restitution,  issne  their  writ  of  restitution  accordingly,  which  writ  shall  be 
in  tbe  fbrm  fiiUowing,  to  wit : 

7%e  SitUt  of  Ohio,  County,  t*. 

A  B  and  C  D,  two  of  tbe  justices  of  tbe  peace  in  and  for  said  county, 
to  the  of  said  county,  greeting  ; 

Wberewi,  mt  a  court  of  inquiry,  of  forcible  entry  and  detainer,  or  an  unlaw- 
ful and  (cffoible  delaJBer  (as  the  case  may  be)  held  before  us,  at 
in  said  comty  of  on  the  day  of 

in  the  year  the  jurors,  empanneled 

and  swora  aoeording  to  law,  did  return  their  verdict  of  guilty  ;  wherenpon, 
it  was  coomAeted  by  us,  that  the  said  E  F  should  have  restitution  of  tbe 
premises  described  in  his  complaint ;  (or  any  particular  part  thereof,  as  tbe 
case  may  be,)  theretire,  we  require  you,  that,  taking  with  yon  the  force  of  the 
county,  if  necessary,  you  cause  tbe  said  G  H  to  be  forthwith  removed  from 
the  premises,  and  the  said  E  F,  to  have  the  peaceable  restitution  of  tbe 
same  :  and  also,  that  you  levy  of  the  goods,  chattels  or  lands  of  tbe  said  G 
H.  the  BUDi  of  being  costs  taxed  against  him  on  trial 

aforesaid,  together  with  for  this  writ,  and  satisfy  yourself 

Smr  legal  feesi  and  for  want  of  such  goods,  chattels  or  lands  of  the  said  O 
,  by  you  foond,  you  are  commanded  to  take  the  body  of  the  said  G  H,  and 
him  commit  to  the  comBMn  jail  of  said  county,  there  to  remain  until  he  shall 
pay  the  sum  afbresaid,  togetbet  with  alt  foes  arieiug  on  the  service  of  this 


ding  tc 
sbaD  T 


L 


1084  ELECTION  OF  JUSTICES.  [Chap.  406. 

writ,  or  until  he  be  discharged  by  due  course  of  law,  and  make  retuni  of  this 
writ,  with  your  proceedings  thereon,  within  twenty  days  from  the  date  hereof 
Witness  our  hands  and  seais  at  aforesaid,  the 

day  of  in  the  year 

A  B>    >    Ju9iiee9  of 
C  D,    J    the  Peace. 

Manner  of  {  4.    That  if  by  accident  or  challenge,  on  the  day  assigned  for  trial,  there 

filing  blanks  in  should  not  be  a  full  jury,  the  sheriff  or  coroner,  as  the  case  may  be,  shall  fill 
pannel  of  jury,  ^q  pannel  with  talesmen  as  in  other  cases :  Provided,  They  have  the  quallfi* 

cations  required  by  this  act. 
No  appeal  al-        j  5,    That  no  appeal  shall  be  allowed  from  the  judgment  of  the  justices; 
lowed,  except    Provided,  That  the  proceedings  of  said  justices  may  be  removed  by  certiorari, 
Dy  certiorari.      -^^^  ^^^  court  of  common  pleas,  holden  in  such  county,  and  be  there  quash^, 
for  irregularity,  if  such  there  be ;  nor  shall  such  judgment  he  a  har  to  any  after 
action,  brought  by  either  party  :  Provided  also.  That  no  writ  of  certiorari  to 
remove  the  proceedings  of  said  justices  shall  issue  after  the  expir&tion  of  ten 
days  from  the  day  on  which  such  judgment  was  rendered. 
Bond  10  be  giv-       }  6.     That  the  person  applying  for  a  writ  of  certiorari,  shall,  before  the 
en  on  certiorari,  same  is  issued,  give  bond  with  good  and  sufficient  security,  to  the  defendant  in 
certiorari,  to  be  approved  of  by  the  clerk  of  the  court  issuing  the  same,  in  the 
penal  sum  of  five  hundred  dollars,  conditioned  for  the  faithful  prosecution  of 
.  the  said  suit,  and  in  case  of  failure,  that  he  will  pay  all  costs,  rents  &nd  dam- 
ages, which  may  be  assessed  to  the  defendant  in  certiorari,  as  is  hereinafter 
provided,  which  bond  shall  be  lodged  with  said  clerk^  for  the  use  of  the 
defendant.  • 

Proceedings  on       }  7.     That  in  case  the  plaintiff  in  certiorari,  shall  fail  or  neglect  to  prose- 
certiorari.  cute  said  suit  to  final  judgment,  or  shall  iiot  succeed  in  setting  aside  the  pro- 

ceedings in  the  court  below,  the  court  of  common  pleas  shall  order  the  sheriff 
to  summon  three  disinterested  freeholders  of  said  county,  any  two  of  whom 
shall  proceed  to  view  the  premises,  and  return  to  the  clerk  of  said  county, 
under  their  hands,  (they  being  first  duly  sworn,  faithfully  to  discharge  such 
duty,)  the  worth  of  the  premises  and  damages  sustained,  during  the  pendency 
of  said  writ :  and  the  amount  of  the  appraisement  so  returned  shall  be  the 
rule  of  damages  which  the  plaintiff  shall  recover  in  any  suit  brought  upon  the 
bond,  given  upon  obtaining  the  writ  of  certiorari. 
Fees  of  justices      j  Q,    That  in  all  suits  brought  under  the  provisions  of  this  act,  the  justices 
and  jurors.        shall  each  be  entitled  to  receive,  as  a  compensation  for  his  services,  one  dollar 
per  day,  for  each  day  they  may  be  necessarily  engaged  in  discharge  of  their 
duties,  together  with  the  same  fees  that  are  allowed  for  issuing  similar  writs 
or  other  process,  and  each  juror  shall  receive  one  dollar  per  day,  while  serving 
under  the  provisions  of  this  act. 
When  to  take        j  9^    That  the  act  entitled  an  act  against  forcibly  entry  and  detainer,  passed 
eitiBct.  February  second,  eighteen  hundred  and  five,  and  an  act,  entitled  an  act,  to 

amend  the  act  entitled,  an  act  against  forcibly  entry  and  detainer,  passed  Feb- 
ruary, eighteen  hundred  and  nineteen,  be  and  they  are  hereby  repealed.  This 
act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  Jua0  neicU 
[PctsMed,  January  15,  1830.] 

Amended,  O.     Chap.  CCX^CLXVI. — An  act  providing  for  the  election  and  resignation  of  )usdeet  of  tkM 
L.c.  724.  peace.* 

uM^SMSaV*      '  ^*     J5«  »*  enac/ed,  *c.    That  whenever  any  new  township  shall  be  set  otf 

O.  L.  c.'835  '  ^^  <)ivided  the  judges  of  the  court  of  common  pleas,  of  the  proper  county  shall 

^  'l^l  ^     determine  on  a  suitable  number  of  justices  of  the  peace,  for  such  township  sad 

Judges  to  ap-     the  day  of  election  ;  and  the  clerk  of  the  court,  shall  transmit  a  copy  of  the 

portion  justices  proceedings  thereof,  to  the  trustees  of  the  same,  who  shall  immediately  warn 

and  fix  the  day  a  meeting  of  the  electors,  to  elect  the  said  justices,  so  determined  on,  mad  if 

of  election.        there  be  no  trustees  within  such  township,  the  said  court  shall  cause  their 

clerk  to  give  notice  of  such  election,  by  causing  a  notice  to  be  set  up  in  three 

public  places  in  said  township,  not  less  than  ten  nor  more  than  fifteen  days 

previous  to  such  election,  pointing  out  the  place  of  holding  such  election. 

Dutyof  tniitees      i  2-     That  whenever  a  vacancy  is  about  to  happen,  or  shall  actnally  happen, 

in  filling  vacan-  in  the  Office  of  a  justice  of  the  peace,  in  any  township  within  this  state,  eitker 

<3««.  by  death,  removal,  resignation  or  otherwise,  and  the  trustees  being  notified 

•  See  O.  L.  c.  dl9;  430. 
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tberttof,  tbey  ahBlI  give  notice  to  tlie  electors  of  euch  townthip,  to  Gil  Bucb 
v&cnncy,  by  setting  up  an  advertiBCmeiit,  in  three  public  places  in  tbe  proper 
BtowDibip,  ■pecifyiDg  tbe  number  of  juBtices  to  be  elected,  which  notice  abol) 
be  given  not  leas  than  fifteen  nor  more  than  twenty  dftys  previooa  to  holding 
said  election,  which  «haJI  be  held  at  auch  place  as  the  truateea  of  the  (ownahip 
shall  direct. 

t  3.    That  whenever  it  ahail  be  made  to  appear  to  tbe  satieraction  of  the  JudjiH  may 
court  of  coramoQ  pleaa  of  any  county,  that  there  ia  not  a  aufficjent  number  of  "''''  ajuniccla 
justices  of  the  peace  in  any  township  thereof,  and  also  that  public  notice  had  ■"ytownihip; 
been  given  in  auch  township,  that  application  wonld  be  made  for  an  additional  l°"P'  ^'^  °'" 
number  of  juatices  of  the  peace  ;  the  judgea  are  hereby  authoriied,  to  add  bn^  iititie^' 
one  or  more  justices  to  such  township,  [as  to  them  may  ueem  }unt,)  and  the 
trueteea  ahall  warn  a  meeting  of  tbe  electors  of  such  townahip,  to  elect  such 
justice  or  justices,  ao- added,  agreeable  to  the  provisions  of  this  act ;  and 
whenever  it  shall  be  made  appear  to  the   Batisfaction  of  tbe  judges  of  the 
court  aforeMiid,  that  it  ia  expedient  to  decrease  the  number  of  justices  of  the 
peace  in  any  township,  it  shall  be  lawful  for  the  judges  to  restrict  tbe  number 
as  tbey  may  think  proper;  Provided,  That  no  juEtice  shall  be  deprived  ot 
bis  commission,  tintit  the  expiration  of  the  term  for  which  he  shall  have  been 
elected  ;  And,  provided  alio.  That  if  any  township  should  be,  in  part,  attached 
to  any  other  township  or  townships,  the  justices  of  the  peace  of  the  townahip 
thus  attached,  ahall  execute  the  duties  of  their  respecttTS  offices,  in  tbe  town* 
ship  to  which  they  may  be  attached.  In  the  same  manner  as  if  they  bad  been 
«lected  for  sncfa  township. 

f  4.     That  if  any  candidate  or  elector  of  the  township,  in  which  tbe  elec-  MmaMittcKv 
tion  was  held,  shall  think  proper  to  contest  his  or  their  election,  who  w&aprO'  miinf  vUc- 
elaimed  to  be  elected,  he  or  they  intending  to  contest,  shall  make  it  known  to  ^i^™- 
one  of  tbe  ^dges  of  the  court  of  common  picas  of  such  county,  within  six 
days  after  auch  election,  and  the  points  on  which  he  or  they  mean  to  contest 
«ach  election,  whose  doty  it  shall  be  to  communicate  the  same  to  him  or  them, 
wbose  election  is  contested,  with  the  points  on  which  tbe  contestor  or  contes' 
tors  mean  to  rely,  citiur  him  or  them  to  appear  on  such  a  day  at  some  conven' 
ient  place  in  said  township,  allowing  the  person  or  persons  whose  election  ia 
eoDteated,  five  days  notice  of  eucb  contest,  specifying  the  name  or  names  of 
the  persons,  who  contest  the  same,  and  shall  aJso  give  notice  to  the  clerk  of  the 
court  of  common  pleas  of  the  county,  directing  him  to  withhold  tbe  return  of 
such  contested  election,  until  the  same  ie  decided. 

(  6.    That  the  judge  on  the  same  day  ibat  be  issues  a  notice  to  tbe  person,  C^pMiii«*l*e- 
wboae  e^tion  is  contested,   shall   also  issue  a  sommons  to  three  respectable  tknueoa^ucd. 
/reeholden,  whom  he  may  appoint  to  try  such  contest,  making  known  totbem, 
Um  cause  of  ancb  summons  and  place  of  meeting,  wbich  ehdl  be  directed  to 
■  coDstabte,  whose  duty  it  shall  be,  to  serve  the  same  and  make  return  at  tbe 
tine  and  place  of  trying  snch  contest. 

)  6.  That  when  the  judge  and  freeholders  faave  met,  tbe  judge  shall  dnly  Cooihiugd. 
qualify  the  said  freeholders,  to  try  eucb  contest  agreeably  to  evidenee,  aod  no 
•ridenca  ahall  be  admitted  but  such  as  relateato  the  point  or  points  nanied  in 
tbe  notice,  end  when  the  contest  is  cloaed,  the  freaholdera  ahall  sign  and  seal 
tbeir  decision,  which  ahall  be  attested  by  the  jndge  ;  and  if  by  reason  of  tbe 
auw,  there  shoald  be  a  vacancy  in  tbe  office  of  jnstice  of  the  peace,  tbe  judge 
■ball  tmnanit  a  copy  of  snch  decision,  witbin  three  dsys,  to  tbe  trustees  of 
the  eud  township,  who  shall  fcrthwith  warn  a  meeting  of  the  electors,  to  fill 
■ueb  vacancy,  as  in  other  cases ;  but  if  by  the  decision  of  tbe  freeholder* 
alin«aat<l,  the  election  so  contested  remains  good,  he  shall  transmit  the  deciaioa 
to  tbe  clerk  of  tbe  oonrt,  who  shall  proceed  thereon,  as  if  no  contest  had  taken 
place. 

^  7.  That  in  case  any  of  tbe  freeholders  summoned,  should  hil  to  attend  ContiniMd. 
at  tbe  time  and  place  of  trying  such  contest,  it  shall  be  lawful  for  the  judge 
aforesaid,  to  appoint  other  freeholders  to  supply  such  dsficiency,  as  may  enaUe 
tbep  to  proceed  to  try  such  contest:  Provided  alto,  If  tbe  judge  shall  fail 
to  Attend,  it  shall  be  lawful  for  any  justice  of  the  peace  of  the  county,  to 
paribnDalltheduties  that  are  requiredof  the  judge  aforesaid,  by  tbe  pnrviBions 
of  this  act. 

f  8.     That  in  all  cases  of  contested  elections,  under  tbe  provisions  of  this  Cooustor  U> 
act,  if  tbe  contestor  or  eontestors  ihsll  fail  in  eetting  aside  sneb  election,  the  pay  cmi  whsa 
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h«  fails;  fees  on  person  or  persons  contesting,  shall  pay  the  costs  accruing  by  such  triaj,  and 
contests.  the  judge  or  justice  is  hereby  authorized  to  issue  execution  for  the  same,  bat 

if  the  election  shall  be  set  aside,  the  township  in  which  such  election  was 
held,  shall  pay  the  costs,  and  the  trustees  of  such  township,  are  hereby  author- 
ized and  required  to  issue  their  order  on  the  township  treasurer,  for  the  pay- 
ment of  the  same,  to  be  paid  out  of  any  money  therein  ;  the  judge  or  justice 
shall  be  entitled  to  receive  one  dollar,  and  the  freeholders  trying  such  contest 
shall  receive  one  dollar  each  per  day,  and  the  witnesses  and  conBtable,  their 
lawful  fees  as  in  other  cases. 
Justiceii  to  take      {  9.    That  whenever  any  person  is  elected  to  the  office  of  a  justice  of  the 
ati  oath  and       peace,  and  receives  a  commission  from  the  governor,  be  shall,  forthwith,  take 
give  bond.         i)^q  necessary  oath  or  affirmation,  appertaining  to  such  office,  before  the  clerk 
of  the  court  of  his  proper  county,  who  is  hereby  authorized  to  administer  the 
same,  or  before  any  other  person  authorized  to  administer  oaths,  who  shall 
within  ten  days,  certify  the  same  to  the  clerk  aforesaid,  who  shall  in  either 
case,  make  record  of  it  in  a  book,  to  be  by  him  provided  for  that  purpose ;  and 
every  justice  of  the  peace  so  qualified,  before  he  ente»  on  the  duties  of  bim 
office,  shall  within  ten  days  after  such  qualification,  enter  into  bond,  to  bo 
approved  of  by  the  trustees  of  the  township,  payable  to  the  treasurer  of  the 
township,  and  his  successor  in  office,  with  at  least  two  sufficient  securities; 
with  a  penalty  of  not  less  than  five  hundred  dollars,  nor  more  than  three  thou- 
sand dollars,  at  the  discretion  of  the  trustees,  to  be  deposited  with  the  town- ' 
ship  treasurer,  conditioned  that  said  justice  shall  well  and  truly  pay  over, 
according  to  law,  all  moneys  which  may  come  into  his  Jiands,  by  virtue  of  his 
said  commission  ;  on  which  bond  suit  may  be  brought,  and  the  penalty  thereof, 
recovered  by  any  person  injured  by  the  neglect  or  refusal  of  any  such  justice, 
in  the  same  manner  as  bonds  given  by  sheriffs,  and  on  refusal  or  neglect  to 
enter  into  such  bonds,  the  trustees  shall  advertise  a  new  electioQ,  to  fiJl  the 
office  of  such  justice. 
Justice  to  }  10.    That  every  justice  of  the  peace  who  shall  hereafter  be  commissioned, 

txansmit  the       shaU  in  thirty  days  thereafter,  transmit  the  date  thereof  to  the  clerk  of  the 
date  of  com-      township,  who  shall  make  an  entry  thereof,  in  a  book  by  him  to  be  provided 
mi8Bi<Hi^tovra-  f^j.  ^jjj^^  purpose  ;  and  at  least  sixty  days  previous  to  the  expiration  of  such 
davs' derlTto    commissions,  the  clerk  shall  give  a  written  notice  to  the  trustees,  when  such 
give  notice  of    justice's  commission  will  expire  ;  and  the  trustees  on  receiving  such  notice  shall 
expiration.         warn  a  meeting  of  the  electors  of  such  township,  agreeably  to  the  provistons 
of  this  act ;  and  all  elections  under  the  provisions  of  this  act,  shall  be  con- 
ducted in  the  same  manner  as  is  required  in  the  election  of  members  of  the 
ffeneral  assembly,  and  the  judge  taking  in  the  return  of  such  election,  shall 
be  entitled  to  receive  one  dollar  per  day,  to  be  paid  out  of  the  county  treasury. 
Resignation  to       }  H*    That  all  resignations  of  justices  of  the  peace,  shall  be  made  to  the 
be  made  to        clerk  of  the  court  of  common  pleas  qf  the  proper  county,  and  the  justice  so 
county  and        resigning,  shall  at  the  same  time  give  notice  to  the  clerk  Of  the  township  of 
tovm^p  clerk,  his  resignation  ;  and  the  township  clerk  shall,  within  three  days  after  receiv- 
ing such  notice  of  resignation,  certify  the  same  to  the  trustees  of  the  township, 
who  shall  proceed  thereon  as  in  other  cases  of  vacancies. 
Penalty  for  }  13.    That  if  any  officer,  or  other  person,  shall  refuse  or  neglect  to  per- 

neglectof  duty  form  such  duties  as  are  required  by  the  provisions  of  this  act,  such  person  or 
under  this  act.   persons  so  offend iiig,  shall  be  fined  in  a  sum  not  less  than  ^ve,  nor  more  than 
twenty  dollars,  recoverable  before  any  justice  of  the  peace,  of  the  proper 
township,  in  an  action  of  debt,  qui  tarn,  one  half  to  the  person  who  shall  bring 
suit  for  the  same,  and  the  other  half  to  the  use  of  the  township. 
Trustees  to  {  13.    That  when  a  vacancy  is  about  to  happen,  in  the  office  of  justice  of 

give  notice  of  the  peace,  and  the  trustees  of  the  township  shall  be  notified  thereof,  according 
election,  to  fill  to  the  provisions  of  the  second  section  of  this  act,  it  shall  be  lawful  fi>r  the 
vacancy.  trustees  to  advertise  and  hold  an  election,  to  supply  such  vacancy,  be/ore  the 

vacancy  actually  happens ;  any  thing  in  said  section  to  the  contrary  notwith- 
standing. 
O.  L.  c.  319|         i  14.    That  all  laws  and  parts  of  laws,  heretofore  passed,  on  the  subject  of 
436f  ftc.  re-      the  election  and  resignation  of  justices  of  the  peace,  be  and  the  same  are 
pealed.  hereby  repealed.    This  act  shall  take  eflfect  and  be  in  force  from  and  after  Um 

first  day  of  June  next.    [PtuBed,  January  20,  1820.] 
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Cbat.  CCCCLXVJl.— An  ict  (o  repesl  the  an,  tnliiled  an  ad  n  probibit  Ihe  praciica  at    [In  roKCl:] 
bujrJng  and  racaiving  hank  notu  HI  (i  discount.  O.   L.  c.  456. 

Be  H  enaeied,  ^c.    That  tbe  act  entitled  sn  act  to  prohibit  the  bnyii)^  and  npealed. 
receiving  bank  noteista  discount,  pasEod  on  tbe  eighth  daj  of  February,  A. 
D.  eighteen   hundred  and  nineteen,   be   and  the   aame    is   hereby  repealed. 
[Pwied,  Januari,  24,  1820.] 

Cnir.  OCCCLXVIII. — An  acl,  providinE  tor  ihe  iiiioTporatioii  of  towosbipi.*  R>pealed,Feb 

{I.     Beit  enacted,  ^e.     That  the  townehips  of  the  several  Countiee   in  ^>  I>^t  O. 
this  atate,  which  have  been  lawfully  or  hereafter  may  be  laid  out  and  desig-  ^-  ^-  ^^> '  20. 
Dated,  be  and  they  are  hereby  formed  into  bodies  corporate  and  politic,  for  llie  Townshipain- 
porpose*  of  exerciaing  aud  enjoying  the  rights  and  privileges  hereinafter  ""P?™'*^> 
enamented :  Provided;  that  no  township  ahajl  be  laid  out  of  less  content  than  •"?*"  "  *° 
twenty-two  square  milee,  nnlees  such  township  includes  a  corporate  town.  """"• 

j  2.    That  whenever  it  shall  be  made  appear  to  the  board  of  commiBeioners,  Duij  of  com- 
of  the   proper  county,   that  it  is  necessary  to  erect  any  new  township,  or  to  roitaooBn  in 
alter  the  boundaries  of  any  township  herelofore  laid  off,  the  board  may  setoff  "acting,  new 
or  alter  the  same,  and  shall  caaee  the  boundaries  to  he  recorded  in   a  boot  to  <>' ■J'^ngold 
be  provided  and  kept  for  that  purpose,  and  give  to  such  township  such  appro-  Sj^aiM ''"^ 
priate  name  as  the  board  of  commisaionerB  may  think  proper:  Provided,  that  ^f  lomuhl^ 
BO  two  townsbipa  in  any  one  coanty  shall  be  set  off  end.  incorporated  by  tbe 
•ame  name. 

\  3.     That  whenever  any  new  township  shall  be  E<et  off,  the  board  of  com-  Cammiwoacii 
missionera  shall  forthwith  give  public  notice  by  advertisement  in  three  public  to  givs  notica 
places  in  such  township,   at  least  ten   days  before   the  time  of  holding   the  of  clcctioD*   ia 
election,  giving  notice  to  the  electors  of  iuch  township,  of  tbe  time  and  place  «"»  townAipi. 
«f  holding  an  election  for  townabip  officers ;  and  the  electors  of  such  township 
•twll,  al  sucb  tinie  and  place  assemble,  and  then  and  there  elect  township 
officers,  and  the  officeraao  elected  shall  hold  theiroScea  until  the  next  annual 
township  election,  and  until  their  successors  are  elected  and  qualified. 

\  4.     That  on  tbe  first  Monday  of  April  annually,  the  electom  in  each  and'  Annindtlec* 
every  township,  shall  assemble  at  such   place,  in  thoir  respective  townships,  tion  to  b«  on 
■a  may  be  appointed  by  the  trustees  thereof,  or  by  the  advertisement  of  the  *«  Sm  Mon- 
Gommissiooers  in  case  of  newly  aet  off  townships,  for  the  purpose  of  electing  '^T  °^  AprU; 
their  township  officers;  and  the  electors  when  so  nssembled,  to  the  number  of  ^^^'''°*' 
fifteen  or  more,  between  the  bonrs  of  eight  and  eleven,  befbre  noon,  shall  "'"'    ' 
proceed   to  choose,   viva   voce,   three  persons  having   the   qualifications   of 
•lectors,  judges  of  tbe  election,  and  two  persons  having  like  qualiScationa,  to 
serve  as  clerks;   but  in  townships  for  which  township  omcers  had  been  chosen 
for  the  preceding  year,  the  trustees  shall  serve  as  judges,  and  the  clerk  and 
■uch  other  person  as  tbe  said  judges  may  appoint,  shall  serve  as  clerks  of  the 
election,   then  to  be  holden  ;  and  if  either  of  the  trustees  or  clerk  shall  fall 
to  attend,  the  place  of  such,  shall   be  filled  by  the  electors,  viva  voce,  at 
aforeeaid. 

{  5.     That  previons  to  their   receiving  any   votes,  the  judgca  and  clerks  Judgei  and 
aball  severally  take  an  oath  or  affirmation,  hithfuUy  to  discharge  the  duties  of  dark*  lo  uk> 
their   respective  offiiies,   in   form   following,   viz;   'you,  A.  B.,  do  solemnly  ■""•'ht  fbrai 
swear  (or  affirm)  that  you  will  perform  the  duties  of  a  judge  or  clerk  of  this  »*«<•>■ 
election,  (as  the  case  may  be)  according  to  law  and  the  best  of  your  abilities  ;        * 
■nd  that  you  will  endeavor  to  prevent  anv  fraud,  deceit  or  abuse  whatever  in 
conducting  the  same  ;'  which  oath  or  affirmation,  the  judges  and  clerke  are 
kereby  empowered  to  administer  to  each  other. 

}  6.    That  aiter  judges  and   clerke  have  heen  qualified,   as  "afbresaid,  the  Township  oS- 
electors  shall  proceed  to  the  election  of  one  township  clerk,  three  trustees,  can  BDumsnt- 
|wo  overseers  of  the  poor,  two  fhoce-viewers,  two  appraisers  of  property,  one  ad;  duty  of 
of  whom  shall  be  lister  of  taxable  property,  which  lister  shall  be  designated  judgnand 
on  each  election  ballot,  one  tewnahip  treasurer  and  such  number  of  constables  <='"*■■ 
and  anperviaon  of  highways  as  may  be  directed  by  the  trustees,  which  several 
offloers  ahall  continue  in  office  one  year  and  until  their  'succeBsors  shall  be 
chosen  and  quali£ed ;  tbe  ballots  shall  be  received  by  the  judges  and  entered 
by  the  clerks,  shall  be  counted  out  and  placed  to  the  credit  of  each  person 
turned  therein,  and  in  every  respect,  disposed  of  in  the  way  provided  in  the 
aet  to  regulate  etectiona;^  except  that  it  shall  not  be  necessary  to  send  a  copy 

•SmO.L.c.  236,405,414,445.    t See  O.  L.  c.  470. 
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to  the  clerk  of  the  court  of  common  pleas  [and]  of  the  proper  county ;  the 
officers  thus  chosen,  shall,  within  ten  days  after  their  respective  appoint- 
ments, take  an  oath  or  affirmation,  before  some  person  authorized  to  administer 
the  same,  faithfully  and  impartially  to  discharge  the  duties  of  their  respective 
offices. 
Duty  of  town-r      }  7.    That  it  shall  be  the  duty  of  the  township  clerk,  to  keep  a  fair  and 
riiip  cleik,  ia    aocuttte  record  of  the  proceedings  of  the  trustees  at  .all  Uie  township 
administering     meetings ;  to  make  out,  within  two  days  after  the  election  of  township 
oatht;  bit  duty  offi(*ers,  a  list  of  all  officers  thus  elected,  stating  the  offices  to  which  they  are 
^^h^^lrf^h-'  rflPP^ctively  chosen,  and  deliver  the  same  to  a  constable   of  the  township, 
■Qd  Drandi>tii»  requiring  him  forthwith  to  summon  such  officers  to  appear  before  a  justice  of 
-  the  peaoe,  of.  the  proper  township,  or  before  such  clerk,  Within  ten  days  from 

the  day  of  election,  to  take  such  oaths  or  affirmations  as  may  by  law  be 
require^d,  which  oaths  or  affirmations,  the .  said  township  clerk  is  hereby 
authorized  to  administer  and  required  to  make  record  thereof;  and  if  any  of 
the  township  officers  shall  take  the  oath  of  office  before  a  justice  of  the  peace, 
such  justice  shall  return  a  certificate  thereof  to  the  township  clerk,  to  be 
recorded  as  aforesaid ;  the  township  clerk  shall  likewise  record  jn  a   book, 

Provided  by  him  for  that  purpose,  all  such  private  roads  and  cart- ways,  as  may 
e  established  by  the  trustees,  and  also  the  earmarks- of  cattle,  ^l^ep  and 
hogs,  used  by  the  owner  or  owners,  and  such  other  marks  and  brands  as  any 
person  may  wish  to  have  recorded  in  said  township  book,  but  he  shall  not 
record  the  same  mark  to  two  different  persons ;  the  said  clerk  shall  be  entitled 
to  receive  of  the  person  employing  him  as  aforesaid,  the  sum  of  twenty-five 
cents  for  every  such  entry  of  marks  or  brands,  of  which  entry  he  shall,  if 
^eqqired,  deliver  a  certified  copy  to  the  owner ;  for  recording  private  roads 
and  cartways,  said  clerk  shall  be  entitled  to  receive  twelve  and  a  half  cents, 
fbr  every  sheet  of  one  hundred  words,  to  be  paid  by  the  person  at  whose 
reauest  the  said  record  is  to  be  made. 
Olaiktopoftup      q  8.    That  it  shall  be  the  further  duty  of  the  township  clerk,  immediately 
abstract  of         after  the  township  officers  shall  have  made  their  annual  settlement  of  accounts,  . 
township  ex-     iq  make  out  and  enter  in  the  record  book  of  the  township,  an  account  of  all 
?*"■?•'**:  *""  the  receipts  and  expenditures  of  the  township  fbr  the  preceding  year,  stating 
^om  ^^  what  the  money  was  received  and  how  expended,  a  copy  of  Which  account 

c    pcf^satioij.    j^^  ^j^^jj  ^^  ^p  at  the  place  of  holding  the  township  elections,  on  the  first 

!\{aDday  of  April,  annually  ;  for  making  out  this  account  as  above  required, 
and  a)so  for  keeping  a  record  of  their  proceedings,  at  their  several  township 
meetings,  and  attending  to  such  suits  as  may  he  instituted   in  favor  of  the 
tomnship  and  for  any  other  township  business  they  may  require  him  to 
perform,  the  trustees  shall  allow  said  clerk  a  reasonable  compensation,  to  be 
paid  by  the  township  treasurer,  out  of  the  funds  of  the  township,  on  the  order 
of  said  trustees,  attested  by  the  clerk,  as  in  other  cases. 
Tiustees  to  lay      }  9-    That  it  shall  be  the  duty  of  the  trustees  in  each  township,  at  their 
off  road  dis-      meeting  on  the  first   Monday  of  March,  annually,  to  divide  their  respective 
tncti.  townships  into  road  districts^  and  give  notice  of  the  number  of  supervisors 

and  constables  to  be  chosen  at  the  annnual  township  election,  one  of  which 
supervisors  shall  be  chosen  in  each  road  district. 
Township  offi-  {  10.  That  the  trustees  shall  settle  the  accounts  of  the  supervisors  of  blgb- 
cers  to  meat  on  ways,  the  township  treasurer  and  overseers  of  the  poor,  and  examine  and 
fint  Monday  in  settle  all  demands  and  accounts  against  the  township;  for  which  purpose  the 
March  for  set-  ^^  trustees,  supervisors,  treasurer,  overseers  of  the  poorand  township  clerk, 
Sly*"**  *"""'  "^*^^  "^p®^  <*"  ^^®  first  Monday  of  March,  annually,  at  the  place  of  holding  the 
^'  township  meetings ;  and  the  township  clerk  shall   make  an  entry  and  true 

statement  of  all  accounts,  allowed  and  adjusted  by  the  trus{^s,  in  a  book  to 
be  provided  for  that  purpose,  and  for  every  demand  against  the  township, 
allowed  by  the  trustees,  the  creditors  shall  be  entitled  to  receive  from  the 
said  trustees  an  order  on  the  township  treasurer  for  the  full  amount  thereof, 
payable  on  demand. 
Townrfitp  tnU'      {  11.    That  the  trustees  of  each  and  every  township,  ^hall  have  power  and 
tees  may  lay  a  authority,  annually,  to  lay  a  tax:  Provided,  that  such  arUcles  only  shall  be 
tax,  annually;  subject  to  taxation,  as  are  made*  liable  by  the  laws,  regulating  county  rates 
obiwts  Md       ^^  l®^^®'  •  *"^  *^°  amount  of  tax  laid,  shall  not  exceed  one-half  what  might 
ainonntof  tax  •  ^  ^^^^  ^^  ^^®  ^^"^^  article  for  county  purposes,  and  the  township  clerk  shall 
clerk  to  make  '  ^^^^  ^^^  ^^  assessment  of  the  tax,  voted  by  the  trustees,  a  duplicate  whereof 
assessment  and  h®  ^^^^  deliver  within  twenty  days,  to  such  constable  of  the  township  as  the 
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UttitMa  bImU  diTtct,  BDd  Ute  other  within  th«  lika  time  to  the  townihip  duplkkM;c(»- 
treftBuieTi  ui<l  tbe  constable  receiving  such  tax  to  collect,  abftlt   before  he  lobla  to  ^n 
commencea  the  coUectitm  thereof,  give  bond,  with  two  sufficient  Buretiea,  to  ^°^  ""^  "I- 
U>e  township  treaaurer,  conditioned  tocollect  andpsfovertothesaidtTeesurer    j'  !"''  P*"" 
or  hie  luccesBor  in  office,  the  amount  of  said  tax  within  four  months,  and  the  ^'^  -     ""S*^* 
COuMahle  collecting  the  townehip  tax,  shall  proceed  to  collect  the  same,  with  tn^nr'u' 
the  same  powers,   under  the  same  regjlationa  and   be  entitled  to  th«c  same  pjot^^  ,^nrt 
compMiMtion  to  which  the  ooUectorB  of  county  taxes  are,  and  all  suits  for  or  deliuqutrii  col- 
■gainst  aof  township  shall  be  prosecuted  or  defended,  in  the  uame  of  the  l«cior. 
township;  and  in  case  the  said  constable  shall  neglect  or  refuse  to  collect  and 
pa;  over  the  whole   amount  of  such  tax,   within  the   time  speciBed  in  eaid 
bond,  it  shall  be  the  duty  of  the  township  treasurer,  after  giving  twenty  days 
notice,  to  issue  ao  execution,  directed  to  the  other  constable  of  the  township, 
commandinghim  forthwith,  to  levy  the  amoant  of  said  hand,  with  the  costs, 
on  the  goods,  chattels,  lands  and  tenements  of  the  obhgora;  and  such  constable 
on  receiving  such  execution,  shall  levy,  collect  and  pay  over  the  same  to  the 
township  treasurer,  within  sixty  days  from  the  date  of  said  execution,  and  the 
constable  levying  execution  on  a  delinquent  constable,  shall  be  entitled  to 
demand  and  receive  the  same  fees,  allowed  by  law  to  sheriffs  in  like  cases. 

\  IS.     That  at  least  twenty  days   before  the  annual  township  meeting,  the  TiuMeet  lo 
trustees  shall  issue  their  warrant  to  a' constable  of  the  township,  directing''™*"'™"' 
him  to  notify  the  elactors  of  such  township,  to  assemble  at  the  time  and  place  iQiointtbloi 
appointed  for  their  annual  meeting;  and  said  warrants  shall  ennmerate  the  '"''"T<''|T''>«- 
officen  to  be  choeen  at  such  meeting,  and  the  district  in  which  they  are  to  ^'^^^ 
reaide  and  act,  and  on  application  of  two  or  more  freeholders  of  the  township, 
for  that  purpose,  said  trustees  shall  insert  in  said  warrant,  such  other  business, 
matter  or  thing,  sa  may  be  proposed,  to  be  submitted  to  eaid   townehip 
meeting;  and  the  constable  who  shall  receive  such  warrant,  shall  warn  the 
electors  of  such   township,  by  setting   up   copies  of  such  warrant,  in  three 
public  places  in  each  township,  at  least  fifteen  days  before  the  meeting  of  such 
electors.-  Pr<7<ndtd,  koaever,  tbat  in  cases  where  theoffice  of  one  or  mor«of 
the  trustees  is  vacant,  the  township  clerk,  together  with  the  trustee  or 
trustees  in  office,  shall  issue  tho  warrant  aforesaid  to  the  constable.   . 

{  13.  That  any  person  elected  to  any  office  under  this  act,  and  not  Du^  of  con- 
exempted  by  law,  who  shall  neglect  or  refuse  to  serve-iu  such  office,  shall  liable;  proTiw; 
(brfeit  and  pay  to  and  for  the  use  of  tbe  township,  the  sum  of  two  dollars,  to^>™,*'t7  f"  i** 
be  recovered  before  any  justice  of  the  peace,  within  the  township;  and  tho  f"™iB  jo  »||f™ 
township  clerk  shall  demand,  receive  or  sue  for  and  pay  ortr  tbe  same,  to  tbe  "'*'■"■' "two ; 
township  treasurer ;  Provide  J,  that  no  person  shall  be  obliged  to  serve  in  any  1""""°' 
one  township  office  two  years  successively. 

}  14.  That  each  and  every  person  elected  and  qualified  for  the  office  of  Ttaaiuier  to 
,  township  treasurer,  shall,  previous  to  entering  on  the  duties  of  his  office,  t"'  bond,  kc. 
give  bond  with  approved  security,  to  tbe  trustees  of  such  township  and  their 
anccessorsin  office,  in  such  sum  as  the  trustees  may  deem  proper,  conditioned 
lor  the  faithful  receiving  and  paying  over  all  moneys,  which  may  coQie  into 
his  bands  for  the  use  of  the  township,  which  bond  shall  be  lodged  with  the 
clerk  of  the  township;  and  if  the  said  bond  shall  become  forfeited,  the  town- 
ship clerk,  by  order  of  the  trustees,  is  hereby  anthoriied  to  sue  for  and  collect 
the  same,  for  the  use  of  the  township. 

Ij  15.  That  when,  by  reason  of  n  on  acceptance,  death  or  removal  of  any  Vataotie*, 
person,  choeen  to  any  office  in  any  township,  at  the  annual  meeting,  as  albre-  bow  fillsd. 
said,  or  iu  any  case  where  there  is  a  vacancy,  the  trustees  shall  appoint  a 
person  to  fill  such  vacancy;  and  the  person  thus  appointed,  shall  take  the 
same  oath,  and  be  liable  to  the  same  penalty  as  though  he  had  been  chosen  at 
tbe  annual  meeting;  and  in  case  there  should  not  at  any  annual  meeting 
under  this  act,  be  a  sufficient  number  of  electors  assembled  for  opening  the 
election,  between  the  hours  of  eight  in  the  niorning  and  four  in  theatlemoon, 
BO  that  no  townehip  officers  can  be  chosen  by  the  electors,  the  trustees  shall 
appoint  all  township  officers,  in  Ibis  law  enumerated,  and  the  township  officers 
tbos  appointed  shall  lake  the  same  oaths  and  be  liable  to  the  same  penalties 
as  though  they  had  been  elected  at  the  annual  meeting. 

{  16.    That  each  of  the  trustees  shall  be  entitled  to  one  dollar,  for  every  TniteMand    - 
da^  they,  or  a  majority  of  them,  may  be  ilecesssrily  employed  in  doing  town-  odwr  townihip 
ship  business ;  and  they   shall  allow  the  constable  a  reaaonable  compensation,  oOeen'  ttn; 
for  advertising   the  time  of  holding   township  electioiw   and    notltying   the 
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booki,  ftc.  to  aeyeral  township  officers  of  their  election,  to  be  paid  out  of  the  township 
be  sivMi  to  fuc-  treasury  on  the  order  of  the  trustees  attested  by  their  clerk ;  each  township 
cenon.  treasurer  shall  be  allowed,  and  may  retain  three  per  cent«  of  all  moneys  paid 

into  the  township  treasury,  for  collecting,  receiving  and  paying  over  the  same 
to  the  order  of  the  trustees ;  and  all  township  officers  shall  deliver  over  to 
their  successors  in  office,  all  hooka,  papers  and  obligations,  belonging  to  their 
respeelave  offices  or  deposited  with  them,  under  this  act»  as  officers  of  the 
township,  and  if  any  person  who  has  been  a  township  officer  shall  refiise  to 
deliver  over  av  aforesaid  any  law  books  or  other  papers,  the  property  of  the 
township,  he  or  they  so  offending,  shall,  on  conviction  thereof  before  any 
justice  of  the  peace,  be  fined  in  any  sum  not  less  than  five  dollars  nor  more 
than  ten  dollars,  for  the  use  of  the  township, 

}  17.  That  the  trustees  of  each  and  every  township  in  this  state,  shall. 
Trustees  to  fix  have  power  to  determine  on  and  fix  the  .place  of  holding  elections  within  their 
the  place  for  township,  of  the  fixing  of  which  at  first  and  of  any  subsequent  removal,  they 
holding  dec-  shall  give  previous  public,  notice  as  in  case  of  township  meetings;  the  trua* 
tioos;  power  of  ^^^  ^  every  election  or  township  meeting  shall  have  power  to  cause  any  and 
d^So'fc '  every  disorderly  person  to  be  removed,  and,  if  necessary,  confined  until  the 
^    ^  close  of  such  election  or  meeting ;  and  every  constable  present  shall  obey 

their  orders  and  directions,  for  the  purpose  of  preserving  order  and  regularity 
at  such  meeting. 
O.  L.  c.  338,  {  16.  That'the  'act  providing  for  the  incorporation  of  townships,'  puaed 
445,  repealed.  February  19, 1810,  and  'an  act  to  amend  the  act,  entitled  an  act,  providing 
for  the  incorporation  of  townships,'  passed  January  25, 1819,  be  and  the  same 
When  to  take  ^^^  hereby  repealed.  This  act  to  take  effect  and  be  in  force  from  and  after 
effect.  the  first  day  of  June  next.     [Pauedf  JoMiary  34,  1820.} 

Amended,  O.  Ohap.CCCCLXIX. — An  act,  creating  the  office  of  county  iurreyor  and  defining  his  duties.* 
L.  c.  765:  Re-  {  i.  Beii  enaetedy  ^c.  That  it  shall  be  the  duty  of  the  court  of  common 
P^^<^i  ^<!ch  pleas  of  each  county  within  this  state,  at  their  first  session,  after  the  taking* 
871  6*^'  ®^^^  ^^  ^^iB  act,  and  at  their  first  session  in  each  new  county,  which  may  be 
c.  07  ,  t^.  organized,  to  appoint  some  person,  residing  within  their  county,  well  calca- 
Court  to  ap-     jated  to  act  as  county  surveyor,  who  shall  hold  such  appointment  five  years 

surveyor^'his     ^^^  ^^^  ^^^^  ^®  ^^^  ^^^®  ^^^  ^^^^  ^^  office,  and  give  bond  as  hereinafter 
continuance  in  re<iuired,  if  he  so  long  behave  well  and  is  found  to  1^  capable  of  discharging 
office;  proviso,  the  several  duties  required  of  him  by  law;  and  the  court  shall,  forthwith, 
certify  such  appointment  under  the  seal  of  the  court  to  the  governor  of  this 
state,  who  shall  thereupon  grant  a  commission  to  the  person  sa  appointed : 
Provided^  that  no  person  holding  the  office  of  associate  judge,  clerk  of  any 
court,  sheriff,  county  treasurer  or  recorder,  shall  be  appointed  to  the  office  of 
county  surveyor :  Provided  aUo,  that  each  and  every  county  surveyor.  Who 
may  be  in  office  at  the  time  this  act  shall  take  effect,  shall  continue  to  do  and 
perform  all  and  singular  the  duties  required  of  him  by  this  act,  until  his  term 
of  office  shall  expire  and  until  his  successor  may  be  appointed  and  qualified. 
Vacancies,  }  2.    That  whenever  the  office  of  county  surveyor  shall  become  vacant, 

how  filled.  either  by  death,  resignation  or  otherwise,  the  court  of  common  pleas  next  to 
be  holden  for  the  county  where  such  vacancy  may  happen,  shaU  appoint  a 
person  well  qualified  to  discharge  the  duties  of  said  oflice,  who  shall  be  com- 
missioned in  the  same  manner,  and  hold  his  office  for  the  same  term  of  time, 
and  be  subject  to  the  same  regulations  in  every  respect,  as  is  directed  in  and 
by  this  act. 

{  8.    (OmiUedy  being  a  reprint  of  O.  L.  c.  391,  {  8.) 

Surveyor  may        j  4,    •ph^j  gj^jjj  county  surveyor,  after  being  duly  qualified,  as  provided  in 

appoint  depu-    ^^  foregoing  section,  may  appoint  such  number  of  deputy  surveyors  under 

'^''  him  as  he  may  think  proper,"  being  responsible  for  the  correctness  of  their 

official  acts,  which  deputies  shall,  respectively,  before  theyenter  on  the  duties 

of  their  office,  take  a  similar  oath  or  affirmation  to  that  required  of  the  county 

surveyor,  and  all  official  duties  performed  and  surveys  made  by  a  deputy 

surveyor,  shall  be  signed  by  him  officially,  and  countersigned  by  the  county 

surveyor,  and  shall  be  as  good  and  valid  in  law  and  equity  in  every  respect,  as 

if  the  same  had  been  done  by  the  county  surveyor. 

Proceedings  j  5.    That  any  person,  who  may  think  himself  injured  by  the  neglect  or 

against  surrey-  misconduct  of  any  county  surveyor  or  any  of  his  deputies,  may  institute  a 
or  for  niiscon- 

'  •  See  O.  L.c.  391, 40^460. 
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suit  on  any  certified  copy  of  tba  bond,  executed  bj  such  county  surveyor  and  ductiptotiioHs 
hia  sureties,  in  tbe  Dftme  of  the  tre&mrer  of  the  couDty,  for  the  use  of  the  f  coiu. 
pprsonBuing:  Prwmdeif,  that  aach  tTMiurer  ehall  not  be  liable  for  casta ;  and 
in  case  the  party  for  whoee  benefit  such  suit  may  be  brought,  shall  obtain  a 
jndsmeut  for  any  damage  or  loei  by  him  auatained,  he  may'sue  out  an  execu- 
tion an  said  Judgnwntr  as  in  Other  cases,  and  the  bond  aforesaid  shall  not 
become  void  on  ibe  first  of  any  subsequent  recovery,  but  may  be  subject  to  be 
soed  in  like  manner,  by  each  and  every  person  who  may  think  himself 
aggrieved  by  a  breach  of  tbe  condition^  of  such  bond  :  Provideii  aUb,  the  said  • 

bond  be  proceeded  npon,  within  five  years  from  tbe  cause  of  action: 

}  6.    That  when  any  county  surveyor  or  hia  deputy,  may  be  called  upon  t<h  SurT*;or  maj 
make  any  survey  or  surveys,  which  is  or  are  to  be  offered  in  evidence,  in  any  cxamins  wlv 
court  of  law  or  equity,  (tbe  adverse  party  having  notice  of  the  time  of  making  nnan  on  oatb. 
such  survey  or  sarreya,]  such  conaty:  surveyor  or  deputy  is  hereby  authorised 
and  required,  upon  application  of  either  party,  to  administer  an  OEith  or  affir- 
mation to  any  witness,  who  maybe  brought  to  prove  any  corner  or  line  of  such 
survey  or  surveyig  or  of  any  natural  or  artificial  object  or  mark,   which   may 
be  Decessary  to  identify  tbe  same,  which  testimony  shall  be  reduced  to  writing 
■nd  subscribed  br  tbe  witness  or  witnesses,  and  return  made  thereof  to  the 
court  with  the  return  of  the  survey. 

\  7.    That  all  calculattone  to  ascertain  the  contents  of  a  tract  of  land  by  Calculatimif, 
the  county  surveyor,  or  other  person  or  persons,  who  may  at  any  time  be  how  to  b* 
called  on  by  tbe  court  to  execute  a   survey,   shall  be   made  by  latitude  and  mads. 
departure;  and  on  each  plat  tbe  county  surveyor  or  the  person  or  persons 
called  on  by  tbe  court  aa  aforesaid,  shall  lay  down  the  variation  of  the  mag- 
netic needle  from  the  original  course  of  such  survey. 

}  a.     That  ivban  any  tract  of  land  may  be  situated  in  two  or  more  counties,  FrDceediofs 
or  if  the  beginniog  of  the  entry  or  survey  on  wfaioh  such  tract  of  land  may  wImo  tbs  tiaci 
depend,  sbal]  be  in  a  different  county  from  that  in  which  part  of  such  tract  of  l>a>  in  dlfforsnt 
land  may  be,  it  aball  be  competent  for  the  court  in  either  of  said  counties,  to  (^"i^tlea. 
take  cognizance  of  any  matter  of  ctmtroversy  relative  to  such  land,  and  issue 
an  order  of  survey  to  tbe  county  surveyor  of  any  one  of  said  counties,  who 
shall  survey  such  tract  of  land,  and  run  and  lay  down  any  entry  or  sarvey, 
line  or  lines,  which  may  be  necessajy  to  establish  the  same. 

{  9.    That  if  any  county  surveyor  or  deputy  surveyor  shall  be  molested  or  Survcroi  may 
prevented  from  doin^  or  performing  any  of  his  official  duties,  by  means  of  the  call  un  iht 
threats  or  improper  interierenoe  of  any  person  or  persons,  such  surveyor  shall  •hanff  foe  > 
call  on  the  sheriff  of  the  county,  who  shall  accompany  him   and  remove  all  guanJ,  fa.j 
force;  and  the  person  or  persons  thus  threatening  or  improperly  interfering  P*i>a'y->or mo- 
with  any  surveyor,  whilst  performing  his  official  duties,  shall  be  subject  to  ^T^  '"'' 
prosecution  by  indictment,  and  on  conviction  thereof  shall  be  fined  in  a  sum 
-     not  exceeding  one  hundred  dollars,  at  tbe  discretion  of  the  court,  and  moreover 
be  liable  for  all  damages  by  any  person   suatained,  by  tbe   hindrance   of  the 
surveyor,  and  aUo  for  all  expenses  and  costs  that  may  accrue,  in  consequence 
of  the  Httendaucs  of  the  sheriff. 

{  10.  That  the  county  surveyor  or  bis  deputies  shall  survey  all  lands  Land  (old  foi 
which  have  been,  or  hereafter  may  be  sold  for  taxes,  which  shall  lie  within  his  lain  tobt  air- 
couoty,  on  tbe  a[)piieation  of  any  person,  prodncing  to  him  a  certificate  from  vsyed  by  coun- 
tbe  proper  officer,  agreeably  to  law.  i;  nirvajn. 

f  11.    That  no  resurvey,  hereafter  made  by  any  person  except  the  county  Wbsi  surran 
surveyor  or  hie  dopaiy,  shall  be  considered  as  legal  testimony,  in  any  court  of  Q,aj  bs  adnii- 
law  or  equity  in  this  state, except  such  surveys  as  are  made  by  mutual- consent,  ted  aievUeDCs 
reduced  to  writing  and  signed  by  tbe  parties:  Provided,  that  when   it  shall  in  couru. 
appear,  that  the  county   surveyor  is   interested  in   any   aurvey,  tbe  title   of 
which  is  disputed  before  tbe  court,  or  if  tbe  county  surveyor  is  not  commis- 
sioned and  qualified,  the  court  shall  direct  the  resurvey  to  be  made  by  some 
capable  person,  who  is  innowise  interested,  who  shall  return  the  said  resurvey 
to  the  court,  on  oath  or  affirmation;  Providtd  alto,  that  no  survey,  made  by 
the  county  surveyor  or  his  deputy,  shall  be  considered  legal  testimony,  except 
such  survey  has  been  made  by  order  of  the  court  of  common  pleas  or  of  the 
supreme  court,  or  tbat'it  has  been  made,  agreeably  to  the  provisions  of  the 
sixth  section  of  this  act,  or  by  the  consent  of  parties,  as  herein  provided  ;  and 
none  but  such  surveys  shall  be  considered  officially  made. 

i  12.     That  the  surveyor  of  each   county  shall  keep  a  (tkir  and  accurate  Suntjoi  to 
record  of  all  surveys  and  tbe  calculations  of  tbe  contents  of  such  surveys,  Head  wiTeTt, 
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made  by  himselC  and  hit  deputiesy  in  a  suitable  book  or  books,  to  be  by  him 
kept  for  that  purpose,  he  shall  number  his  surveys  progressiTely,  and  a  copy 
of  any  survey  shall  be  furnished  by  the  surveyor  to  any  person  requiring  the 
same,  on  his  paying  therefor,  the  fees  hereinafter  directed. 
Surveyor  to,         ^  13.    That  it  shall  be  the  duty  of  each  county  surveyor  and  deputy 
*">P|^  "k^s       aurveyor,  to  employ  disinterested  persons  to  act  as  chainmen,  and  each  chain- 
qualify  chain-    ^^^  employed  by  the  county  surveyor  or  his  deputies,  shall,  before  he  com* 
to^b«  DakMn"^  mences  the  duty  assigned  him  take  an  oath  or  affirmation  faithfully  and  impar- 
*advan^  to  8ur-  tially  to  execute  the  duty  of  chainmaq,  which  oath  or  affirmation,  the  county 
veyor;  proviso    surveyor  or  his  deputies  are  here'by  authorized  and  required  to  administer ; 
as  to  fees.         and  that  the  expense  of  chain-carriers  and  markers,  shall  be  paid  in  advance, 
•  if  required,  to  the  county  surveyor  or  his  deputy,  by  the  party  on  whose  appli- 

cation the  survey  may  be  made,  and  the  money  so  advanced  shall  be  accounted 
for  by  the  surveyor,  and  the  amount  expended  to  be  taxed  in  the  bill  of  costs: 
Provided,  that  there  shall  not  be.  allowed  to  atSy  chain  man  or  marker,  a 
greater  sum  than  one  dollar  for  each  day  he  may  be  actually  employed : 
Ptwiided  <Umo,  that  each  surveyor  shall  have  the  right  to  retain  the  return  of 
any  survey  by  him  made,  until  he- shall  be  paid  the  fees  allowed  by  this  act; 
and  shall  also  have,  the  right  to  collect  such  fees  by  suit,  if  the  return  of 
survey  is  not  called  for.  . 

Court  may  dit-  J  14.  That  if  it  shall  be  made  to  appear  to  the  court,  thai  any  county 
miss  suKvsyor  garveyor,  for  the  time  being,  is  incapable  of  peforming  all  and  singular  the 
and  appoint  a  ^Q^jeg  enjoined  on  him  by  law,  or  that  he  has  neglected  or  refhsed  to  do  and 
'^*^"'"*''  perform  any  legal  act  he  may  be  required  to  do,  (unless  prevented  by  una- 

voidable  accident,^  the  court  shall  dismiss  such  county  surveyor  from  office, 
and  forthwith  appoint  a  successor  to  fill  such  vacancy. 
Chaifstagunst  (  15.  That  any  person  wishing  to  have  a  county  surveyor  removed  from 
furreyorf  hov  offioe  shall  file  in  the  office  of  the  clerk  of  the  court  of  common  pleas  of  the 
to  be  prefemd ;  proper  county,  at  least  thirty  days  before  the  sitting  of  such  court,  a  petition 
procoedingi  setting  forth  the  cause  of  complaint,  whether  it  relates  to  incajpacity,  mtsoon* 
themon.  ^^^^  ^^  office,  or  neglect  of  duty,  and  the  clerk  shall  forthwith  make  out  a 

certified  copy  of  such  petition,  and  also  a  summons  directed  to  the  sheriff, 
requiring  him  within  ten  days  thereafter  to  notify  such  surveyor,  (either  by 
reading  such  summons  to  him  or  leaving  a  certified  copy  thereof  at  his  laBt 
place  of  residence,)  to  appear  at  the  next  court  of  common  pleas,  on  the  first 
day  of  the  term,  to  answer  said  complaint,  and  the  sheriff  shall  at  the  same 
time  leave  with  such  surveyor  at  his  residence  fiforesaid,  a  copy  of  the  said 
petition ;  and  it  shall  be  competent  ibr  such  court,  on  the  first  day  of  their 
term,  or  as  soon  thereafter  as  the  parties  may  be  ready  to  hear  such  complaint, 
the  answer  thereto^  the  proof  in  support  thereof,  and  decree  as  may  seem 
just  and  proper. 
Costs  by  whom  {  16.  That  the  court  before  whom  such  complaint  may  be  tried,  shall 
paid.  render  a  judgment  for  costs  against  such  petitioner  if  the  respondent  shall  be 

acquitted,  and  a^inst  the  respondent  if  he  shall  be  found  guilty. 
Books  to  be  {  17.    That  it  shall   and  may  be  lawful  .for  any  surveyor  who  shall  be 

deUvend  over  appointed  under  this  act,  to  ask,,  demand  and  receive  of  his  predecessor,  any 
to  successor;  book  or  books  itelating  to  said  office,  in  which  i-t  is  by  law  made  the  doty  of 
proviso  as  to  moh  surveyor  to  record  all  survejrs  And  calculations  of  the  contents  of  suTveys, 
the  first  cost  of  made  by  himself  or  deputies ;  and  whenever  said  office  shall  become  vacant, 
teoks;  penalty  ^^^^  ^y  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  any  person 
ddivwom  ^'  persons  having  the  possession  of  such  books  or  records,  to  hand  the  eaase 
books.  ^^^^  ^°  demand,  to  such  person  as  the  court  of  cdfannon  pleas  of  such  coan^ 

shall  appoint  to  fill  euch  vacancy :  Provided^  that  it  shall  and  may  be  lawful 
for  such  survevor  or  his  legal  representative,  whose  duty  it  is  hereby  made, 
to  hand  over  the  books  and  ivcords,  to  ask,  demand  and  receive  of  the  com- 
missioners of  the  proper  county,  an  order  on  their  county  treasury  for  Mieh 
sum  as  the  commissioners  shall  believe  to  be  the  value  of  the  books  and 
records  aforesaid  in  their  blank  state,  which  have  been  purchased  by  such 
surveyor  at  his  own  expense,  which  sum  shall  be  paid  to  such  surveyor  or  hie 
legal  representative  out  of  the  county  treasury  of  such  county ;  and  if  the 
surveyor  or  his  leffal  representative,  whose  duty  it  is  hereby  made,  to  hand 
over  the  books  and  records  aforesaid,  shall  neglect  or  refuse  to  do  the  same,  as 
required  by  this  act,  he  shall,  for  every  such  offence  forfeit  and  pay  a  sum  not 
exceeding  five  hundred  dollars,  to  be  recovered  by  action  of  debt,  at  the  suit 
of  his  successor  in  office,  before  any  court  having  jurisdiction  thereof,  which 
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ahiil,  when  collected,  be  paid  into  the  county  treasury  to  and  for  the  use  of 
the  county, 

{  18.  That  the  Bevernl  county  surveyora  wLo  now  are  or  bereafler  may  be  Surveyors' fte»,. 
appointed  to  that  office,  may  deinaiid  and  receive  for  their  aervices  the  follow- 
ing fees,  viz:  for  each  survey  wbcre  the  linea  do  not  exceed  one  mile,  the  sum 
of  two  dollars,  and  for  each  mile  he  may  run  in  addition  thereto,  the  Bum  of 
fifty  cents  ;  for  making  out  and  certifying  an  original  connected  plat  of  any 
number  of  surveys  or  entries,  twelve  and  a  half  cents  for  each  survey  or  entry 
laid  down  on  the  same  ;  for  every  certified  copy  of  b  connected  plat,  six  and  a 
fourth  cents  for  each  survey  or  entry  kid  down  on  the  same  ;  for  making  out 
a  plat  (uid  certificate  of  survey,  Gfty  cents,  recording  the  same  thirty-seven 
and  a  half  cents }  foracopy  thereof,  twenty -five  cents  ;  formatting  outacal- 
cnlation  of  the  contents  of  a  tract  of  land  where  there  are  not  more  than  four 
lineB  to  the  same,  fifty  cents,  and  when  the  number  of  lines  exceed  four  and 
do  not  exceed  ten,  seventy-five  ceots,  and  when  the  number  of  lines  exceed 
ten,  one  dollar;  and  for  every  mile  he  shall  travel  from  his  place  of  resideace 
in  going  to  and  returning  from  the  tract  of  land  he  may  be  called  on  to  sur- 
vey, by  the  cuBtomory  route,  six  and  a  fourth  cents :  Provided,  That  all 
expense  of  chain -car  tiers,  markers,  &c.  ahall  he  paid  by  the  person  at  whose 
request  the  stirvej  is  made. 

i  Id.    That  the  act  entitled  '  an  act  creating  the  office  of  county  surveyoi  O,  L.  c.  391, 
ftnd  defining  his  duties,'  passed  February  26,  1816 ;  and  the  act  entitled  '  an  401,  460,  le- 
act  to  amend  the  act  creating  the  office  of  county  surveyor  and  defining  his  pealed, 
duties,'  passed  January  31,  1817  ;  and  the  act  entitled  '  an  act  to  amend  the 
act  creating  the  office  of  county  surveyor  and  defining  his  duties,'  passed  Feb- 
ruary 6,  A.  D.  1619,  be  and  the  same  are  hereby  repeated  -.  Provided,  That 
the  repeal  of  the  aborementioned  acts  shall  not  in  anywise  dischaive  or  exon< 
firale  any  county  surveyor  ft-ora  the  liability  he  may  have  incurred  by  reason 
oftbe  breach  of  the  condition  of  the  bond  or  bonds  he  may  have-given,  ot 
from  any  penalty  he  may  be  subjected  to  under  and  by  force  of  the  same. 
This  act  to  take  effect  and  be  in  loice  from  and  after  the  first  day  of  June 
next.     [Patted,  January  26,  18a0.] 

CBAr.  CXXKLXX,— An  act  lo  regulnle  eleclionB.  •  Aineiidwl,0. 

Ij  1.    Bt  Uenaeled,  Src.    That  all  elections  hereafter  to  be  holden  for  gov-  hjj*^  ""S" 
emor,  sheriffs,  county  commissioners,  coroners,  senators,  representatives  to  i^.'o  L 
the  general  asaeinbly  and   representatiTes  to  congress,  Bholl  be  held  and  c,  576,|35.' 
conducted  in  the  manner  prescribed  in  this  act.  pnikcs. 

{.2.  That  each  township  in  the  several  counties  shall  compose  an  election  ElsciiMKby 
distTtct ;  the  elections  to  be  held  at  such  place  as  the  trustees  of  each  township  laiTnihipt. 
•hall  direct. 

\  3.  That  the  aberifl^  of  the  several  counties  shall  cause  to  he  procured  at  Kierift  to  pii>. 
the  expense  of  the  proper  county,  a  number  of  boxes  equal  to  the  number  of  <=""  boxei. 
townships  in  such  county,  and  cause  one  of  said  boxes,  together  with  a  copr 
oftbe  laws  passed  at  this  session  of  the  legislature,  to  be  deposited  with  each 
township  clerk,  whose  duty  it  shall  be  carefully  to  preserve  the  same  for  the 
OM  of  the  elector*,  and  carry  them  to  the  proper  place  within  his  township 
for  holding  elections  when  and  as  often  as  it  may  he  necessary  to  meet  and 
vote  for  officers  under  this  act. 

f  4.  That  each  box  to  be  provided  as  aforesaid,  shall  be  of  a  sufficient  size  to  t^umiuciion  of 
contain  the  ballots  of  the  township  where  it  shall  be  deposited,  and  shall  have  boici. 
a  lid  seeored  with  brass  or  iron  hinges,  and  a  lock  and  key  ;  through  the  lid 
thereof  there  shall  be  an  aperture  of  a  size  calculated  to  admit  a  single 
ticket  at  a  time,  and  beneath  it  shall  be  placed  an  iron  spring  bolt,  so  as  to 
cloM  the  apertore  and  exclude  the  admission  of  any  thing  into  the  box  after 
close  of  the  poll. 

I  6.     That  it  shall  be  the  duty  of  the  sheriff,  and  he  is  hereby  authorised  ShsriSs  u  giv* 
and  reouired,  fifteen  days  at  least  before  the  holding  of  any  general  election,  doiIci  of  sIk- 
or  ten  days  before  the  holding  of  any  special  election,  to  give  public  notice  by  "<»•. 
proclamation  throughout  his  county,  of  the  time  of  holding  such  eleclion, and 
tbenomber  of  officers  at  that  time  to  be  chosen,  one  copy  of  which  shall  beset 
up  at  each  of  the  places  where  the  elections  are  appointed  to  be  holden. 

{  6.    That  at  all  electionsto  be  holden  under  this  act,  the  poll  shall  be  Haurof  opsn- 
opened  between  the  boors  of  eight  and  ten  in  the  morning,  and  close  at  four  in(  and  closiiif 
•  thspoUt 
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in  the  afternoon  of  the  flame  day,  except  in  the  township  of  Cincinnati  in  the 
county  of  Hamilton,  at  which  the  polls  shall  he  opened  between  the  hours  of 
eight  and  ten  in  the  morning,  and  closed  at  six  in  the  afternoon. 
Truftees  to  (7.    That  at  all  the  elections  to  be  holden  under  this  act,  the  trustees  of 

serve  as  judges,  the  several  townships  shall  serve  as  judges,  and  the  clerk  of  each  township, 
&c. ;  proviso,     and  each  other  person  as  the  aforesaid  judges  shall  choose,  shall  serve  as  clerks 
of  the  election,  who  together  with  the  judges  aforesaid,  after  being  duly  sworn 
as  hereinafter  directed,  shall  proceed  to  discharge  the  duties  of  their  respect- 
ive offices,  for  which  they  sjiall  receive  one  dollar  per  day  each,  as  a  compen- 
sation for  their  services,  to  be  paid  out  of  the  treasury  of  their  proper  county : 
Provided,  That  if  either  of  the  trustees  or  clerk  of  any  township,  shall  fail  to 
attend  at  the  time  and  place  for  holding  the  aforesaid  elections,  or  if  either 
of  them  should  be  a  candidate,  then  it  shall  be  the  duty  of  the  electors  pres- 
ent to  choose,  viva  voce,  a  suitable  person  or  persons  as  may  be  required, 
having  the  qualifications  of  an  elector,  to  act  as  a  judge  or  judges,  or  clerk  or 
clerkS)  as  the  case  may  be,  of  the  election. 
Peualty  for  re-       }  8.    That  if  any  of  the  trustees  or  township  clerks  aforesaid  shaJl  fail  to 
fusing  to  serve    attend,  or  refuse  to  discharge  the  duties  imposed  on  them  according  to  the 
•s  judges  or       true  intent- of  this  act,  or  if  those  who  may  be  chosen  to  act  in  their  stead,  in 
deiks.  Qi^ge  q{  their  absence  or  b^ing  candidates,  shall  refuse  to  act  in  the  capacity 

of  judges  or  clerks,  as  required  by  the  provisions  Of  this  act,  in  eitber 
case,  the  person  or  persons  so  offending,  shall  forfeit  and  pay  a'sum  not  exceed- 
ing ten  dollars, 'for  the  use  of  the  county  in  which  he  or  they  may  reside,  to 
be  recovered  with  costs  before  any  justice  of  the  peace  of  the  township,  in  an 
action  of  debt. 
Judges  and  }  ^-    I'hat  previous  to  any  votes  being  received,  the  judges  and  clerks  shall 

clerks  to  uke  severally  take  an  oath  or  affirmation,  which  they  are  bereby  authorized  and 
an  oath;  form  empowered  to  administer  to  each  other  in  the  form  following:  You,  A.  B.  do 
of  oath.  solemnly  swear  or  affirm,  as  the  case  may  be,  that  you  will  perform  the  duties 

of  a  judge  of  this  election,  or  clerk,  as  the  case  may  be,  according  to  Jaw  and 
the  best  of  your  abilities,  and  that  you  will  studiously  endeavor  to  prevent 
fraud,  deceit  or  abuse  in  conducting  the  same. 
Elections  to  be      }  ^^«    That  each  elector  shall  openly  and  in  full  view,  deliver  to  one  of 
by  ballot.  the  judges  of  the  election,  a  siifigle  ballot  or  piece  of  paper,  on  which  shall  be 

written  or  printed  in  an  intelligible  manner  the  name  or  names  of  the  person 
or  persons  voted  for,  with  a  pertinent  designation  of  the  office  which  he  or 
they  may  be  intended  to  fill ;  but  no  elector  6hall  vote  except  in  the  township 
in  which  he  resides. 
Duty  of  judges      {  H-    That  the  judge  to  whom  any  ticket  shall  be  delivered,  shall,  upon 
and  cleriis  in      the  receipt  thereof,  pronounce  with  an  audible  voice  the  name  of  the  elector, 
receiving  bal-     and  if  no  objections  be  made  to  him,  and  the  judges  be  satisfied  that  the  elec- 
l^}'**  tor  is  a  citizen  of  the  United  States,  and  legally  entitled  agreeably  to  the  con- 

stitution and  laws  of  this  state  to  vote  at  that  election,  he  shall  immediately 
put  the  ticket  into  the  box  without  inspecting  the  name  or  names  written 
thereon ;  and  the  clerks  of  the  election  shall  enter  the  name  of  the  elector, 
and  number  in  the  poll  books  agreeably  to  the  form  pointed  out  in  the  twen- 
tieth section  of  this  act. 
Judges  may  ex-      }  12.    That  when  objections  are  made  to  an  elector,  and  in  all  other  cases 
amine  elector^    where  it  is  a  £Bict  unknown  to  either  of  the  judges  whether  the  person  offer- 
on  oath,  ing  his  ballot  has  the  right  to  vote  at  that  election,  the  judges  shall  have 
power  to  examine  such  person  on  oath  or  affirmation  touching  his  qualifica- 
tions as  an  elector,  or  they  may  inquire  into  .the  qualifications  of  such  elector 
on  the  oath  or  affirmation  of  some  disinterested  witness  or  witnesses ;  which 
oaths  or  affirmations  either  of  the  judges  is  hereby  authorized  to  administer. 
Poll-books  to         J  13,    Xhat  at  the  close  of  the  polls  the  poll-books  shall  be  signed  by  the 
be  signed  by     judges,  and  attested  by  the  clerks,  and  the  names  therein  contained  shall  be 
jodgesand         counted,  and  the  number  set  down  at  the  foot  of  the  poll-books^  in  the  manner 
clerks.              hereinafter  provided  in  the  form  of  the  poll-books. 

Manner  of  }  14.    That  after  the  poll-books  are  signed  in  the  manner  hereinafter  pro- 

countlog  bal-  vided  in  the  form,  of  the  poll-books,  the  ballot-box  shall  be  opened  and  the 
lots.  tickets  or  ballots  therein  contained,  shall  be  taken  out,  one  at  a  time,  by  one 

of  the  judges,  who  shall  read  distinctly  while  the  ticket  remains  in  his  hand, 
the  name  or  names  contained  therein,  and  then  deliver  it  to  the  second  judge» 
who  shall  examine  the  same  and  pass  it  to  the  third  judge,  who  shall  string  it 
on  a  threa;d  and  carefully  preserve  the  same ;  the  same  method  shall  he  obeer- 
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r«d,  in  rwpMt  to  vach  of  the  tickota  in  tha  ballot-box,  until  the  Dumber  of 
tickets  taken  out  of  tbe  bollot-boz  ia  equal  to  the  number  of  naraea  contaioed 
in  the  poll-booki. 

f  IS.    That  the  clerks  ahall  enter  in  separate  columns,  under  the  namei  of  Dut;  oTdBrki 
the  persona  voted  for,  aa  hereinafter  provided,  in  the  form  of  the  poll-books,  iaenurinc 
all  the  votea  ao  as  aforesaid  read  by  the  judgea.  vole*. 

{   10.     Tliat  wbece  two  or  more  ballota  are  found  folded  or  rolled  together.  Fraudulent 
it  shall  be  considered  aaconclueiire  evidence  of  thoir  being  both  fraudulent.        bal'ow,  how 

j  17,     Thtttita  ballot  shall  be  found  to  contain  a  greater  number  of  names,  ^i^wwlof. 
for  any  one  office,  than  the  number  of  persons  required  to  fill  such  office,  it 
shall  be  considered  fraudulent  as  to  the  whole  of  the  names,  designated  to 
fill  such  office,  but  no  further. 

{  18.    That  a  ballot  shall  not  be  adjudged  fraudnlent  fot  containing  a  leas  ConiiotMd. 
number  of  names  than  that  autborJEed  to  be  inaerted. 

}  19.    That  alter  the  examination  of  the  ballots  shall  be  completed,  the  PiocIamaiJoa. 
number  ofvoteafor  each  per8on,ehaU  be  enumerated  under  the  inspection  of  the  ""  bsmade. 
judges,  and  set  down  as  hereinafter  provided,  in  the  form  of  the  poll-hooka, 
and  be  pnblicly  proclaimed  to  the  people  present. 

(  30.     That  tbe  fallowing  shall  be  the  form  of  the  poll-books,  to  be  kept  Pons  of  poll- 
by  the  judges  and  clerks  of  election,  held  under  this  act :  bootojfcimot 

Poll  book  of  the  election  held  in  the  township  of  abniaeu. 

in  the  county  of  on  the  day  of 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
A.  B.,  C.  D.and  E.  P.,  judges,  and  J.  K.  and  L.  H.,  clerics  of  this  election, 
were  severally  awom  as  the  Ian  directs,  previous  to  their  entering  on  the 
duties  of  their  respective  offices. 
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It  is  hereby  certi^,  thnt  the  number  of  electors  at  this  election  amount 
to 

Attest,  A.  B.) 

i.S:  !""*■• 

Aonief  o/prfioHi  vcUdfor  ■ 


,.B.l 
I.D.? 

:.¥.S 


election. 


mdjbr  vhal  ifffice,  containing  Ike  number  o/toUt 
Jbr  eack  eandidalt' 


f 

? 

r 

1 

II 

1 

r 

1 

SenaU.  |     Rtpit't. 

h 

i| 

!! 

> 

1 

? 

« 
P 

K 

i 
1 

09 

? 
1 

\ 

a 

f 
1 

> 

f 

p 

f 

f 

1 

II 

- 

a; 

f 
1 

o 
? 

We  do  hereby  cortiiy  that  A.  B.  had 
C.  D.  bad  votes  for  governor,  A. 

votes  for  senator  in  the  state  legislature,  C.  D.  had 
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Poll-books,  {  21 «    That  after  canvassiDg  the  votes  in  manner  aforesaid,  the  judgea 

bow  disposed     before  they  disperse,  shall  put  under  cover  one  of  the  poU-books,  seal  the 
<^f*  same,  and  direct  it  to  the  clerk  of  the  court  of  common  pleas  of  that  county, 

where  the  return  is  to  be  made ;  and  the  poll-book  thus  sealed  and  dicected, 
shall  be  conveyed  by  one  of  the  judges,  to  be  determined  by  lot,  if  they  can- 
not otherwise  agree,  to  the.  clerk  of  such  county,  at  his  office,  within  five  days 
from  the  close  of  the  poll ;  and  the  other  poll-book,  where  the  same  is  not 
otherwise  disposed  of  by  this  act,  shall  be  deposited  with  the  township  cleric, 
within  three  days  from  the  day  of  election,  there  to  remain  for  the  use  of  tiiose 
persons  who  may  choose  to  inspect  the  same  ;  and  at  all  elections  for  state 
and  county  officers,  in  any  county  laid  off  and  organized,  between  the  perioik 
at  which  the  ratio  of  representation  is  fixed  by  law,  and  the  apportionment 
of  senators  and  representatives  made,  and  to  which  new  county  consequently 
no  distinct  representation  can  be  given,  before  the  next  subsequent  period  for 
apportionment  shall  arrive,  two  sets  of  poll-books  shall  be  provided  at  the 
expenseof  each  township;  the  votes  given  for  governor,  representative  in 
congress,  senator  or  representative  in  the  state  legislature,  shaU  in  the 
manner  prescribed  be  set  down  in  one  set  of  poll-books,  and  one  of  the  poll" 
books  of  such  set,  shall  be  sealed  up  by  one  of  the  jodfiies  of  election,  and  be 
carried  to  the  clerk's  office  of  the  old  county,  from  which  such  part  of  the  new 
county  was  taken,  within  the  same  time,  and  under  the  same  regalationB 
specified  in  the  former  part  of  this  section,  in  the  same  manner  as  tbougl& 
such  new  county  had  not  been  laid  off;  in  the  second  set  of  poU-books  &e 
votes  for  the  county  officers  shall  be  set  down,  and  the  judges  of  the  election 
shall  have  one  of  the  poll-books  of  the  lastmentioned  set,  sealed  up,  and  by 
one  of  their  number,  carried  to  the  clerk's  office  of  the  new  county,  in  the 
same  manner,  within  the  same  time,  and  upder  the  same  regulations  before 
mentioned  ;  the  remaining  two  books,  one  of  each  set,  shall  be  deposited 
in  the  office  of  the  township  clerk,  for  the  inspection  of  any  person  who  may 
choose  to  examine  the  same. 
DutyofcouDty  }  22.  That  on  the  sixth  day  after  the  day  of  election  or  sooner,  in  case 
•  clerk  ill  ab-  all  the  returns  be  made,  the  clerk  of  the  county,  taking  to  his  assistance  two 
feting  poll^  of  the  associate  judges  of  the  court  of  common  pleas  or  justices  of  the  peace, 
voowi'  or  Qne  of  each*  shall  proceed  to  open  the  several  returns  which  shall  have  been 

made  to  his  office,  and  to  make  abstracts  of  the  votee  in  the  following  manner: 
the  abstract  of  votes  for  governor  shall  be  on  one  sheet,  and  being  signed  by 
the  judges  or  justices  and  clerk,  or  any  two  of  them,  shaJl  be  deposited  in  the 
clerk's  office,  and  a  copy  thereof  certified  under  the  official  seal  of  such  derk, 
shall  be  enclosed  and.  directed  to  the  speaker  of  the  senate ;  the  abstract  of 
votes  for  representatives  to  congress,  senators  and  representatives  to  the  gen- 
eral assembly,  sheriffs,  coroners,  and  county  commissioners,  shall  he  nttde  on 
one  sheet,  and  being  signed  in  like  manner,  shall  bo  deposited  in  the  clerk's 
office,  and  a  copy  thereof  certified  as  aforesaid,  shall  be  enclosed  and  directed 
to  the  secretary  of  state  ;  in  making  the  abstract  of  votes  as  aforesaid,  the 
judges  or  justices  and  clerk,  shall  not  decide  on  the  validity  of  the  returns 
aforesaid,  but  shall  be  governed  by  the  number  of  votes  stated  in  the  poll- 
books ;  but  no  paper  shall  be  received  as  the  -poll-book  of  any  township, 
unless  delivered  at  the  clerk's  office,  by  ohe  of  the  judges  of  the  election  held 
in  such  township. 
Associaie  }  23.    That  whenever  it  shall  so  happen,  that  the  clerk  of  any  of  the 

judges  may  courts  of  common  pleas  shall  die,  be  abdent,  or  from  any  other,  casualty,  be 
opcnpoll-boDkB  prevented  from  opening  the  returns  of  votes  at  any  election,  it  ^all  be  lawftd 
in  cleit^ab-  for  his  deputy  to  discharge  the  duties  required  of  such 'clerk  by  law,  or  if  the 
"^"^^'  office  of  such  clerk  is  not  represented  by  deputy,  and  such  clerk  being  absent 

or  in  anywise  disqualified  to  serve  as  aforesaid,,  it  shall  be  the  special  duty 
of  the  associate  judges  of  the  county  in  which  such  election  war  held,  to 
attend  immediately  at  the  seat  of  justice  of  such  county,  and  they  or  a  major- 
ity of  them,  shall  there  proceed  to  open  all  the  returns  of  elections,  for  such 
eounty  or  counties,  and  perform  the  same  duties  that  are  required  of  the 
clerk  of  the  court,  and  the  judges  or  justices  of  the  peace. 
Lot  to  be  cast        {  24.     That  if  any  number  of  persons  greater  than' the  number  of  offices 
when  an  equal   required  to  be  filled,  shall  be  equal  in  votes,  the  clerk  and  j^dges^  or  juBtices 
number  of  votes  aforesaid  shall  determine  by  lot  which  of  the  persons  shall  be  duly  elected. 
happen.  j  25.    That  no  election  shall  be  set  mde  fur  want  of  form  in  the  poU-books, 

Want  of  time,    provided  it  contains  the  substance. 
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}  06.    That  wlien  two  or  more  coaoties  eompose  a  district,  and  elect  in  Proceedings 
common,  members  of  the  general  assembly,  one  of  the  judges  in  each  elec-  ^ben  two  or 
tion  district  ahall  carry  one  of  the  poll-books  to  the  office  of  the  clerk  of  that  ™°'*  counties 
county  in  which  the  election  is  held,  within  five  days  after  the  day  of  elec-  ^™P<>"ao»- 
tioB,  and  the  clerk  shall  forthwith  proceed  to  open  the  returns  from  the  several     ^  * 
election  districts,  in  the  same  manner  and  under  the  same  regtilations,  that 
the  clerks  of  the  original  counties  are  bound  to'  do  by  this  act,  and  make  out 
a  ftir  abstract  of  the  votes  given  within  the  connty ,  nnder  the  seal  of  the  court 
of  common  pleae  and  attested  by  the  clerk,  and  transmit  the  same  by  a  special 
messenger  to  the  clerk's  office  of  the  county  named  for  that  purpose,  of  the 
ooanties  which  elect  in  common,  within  ten  days  after  the  day  of  election, 
who  shall  receive  and  open  the  same  in  the  same  manner  as  returns  of  election 
districts,  and  incorporate  the  returns  from  the  new  county  or  counties,  with  the 
TCturns  of  the  election  districts  of  the  ori^nal  county,  and  make  out  and 
lieliver  the  persons  elected  certificates  of  their  election. 

{  27.    That  the  c^lerfc  and  jbdges  or  justices  shall  declare  the  person  having  Penon  having 
the  highest  number  of  votes  for  sheriff,  coroner  or  -county  commissioner,  and  the  hi^est  num- 
peraon  or.persons  having  the  highest  nlimber  of  votes  fbr  senators  or  represen-  ber  of  votes  to 
tfttives  to  the  general  assembly,  doly  elected,  subject  to  an  appeal  to  the  court  b«  ^ected,  sub- 
of  common  pleas  of  the  proper  county,  in  case  of  the  contested  election  of  i^*  ^  ^  ^P* 
sherifi',  coroner  or  county  commissioner,  and  to  that  branch  of  the  legislature  P*^' 
to  which  any  person  may  be  returned,  where  an  election  is  contested:  Pro- 
«u<ed,  notice  of  each' appeal  to  said  court  be  entered  with  the  clerk  thereof^ 
wi^in  twenty  days  from  the  day -of  election. 

{  28,    That  the  clerk  shall  make  out  for  the  sherifi^,  coroner,  county  com-  cierk  to  deliver 
miesioner,  imd  eacfb  of  the  senat<»s  and  reptesentatives  to  the  general  assem-  ceitificate  to 
bly,  who  have  the  highest  ntmiber  of  votes  given,  a  certificate  of  such  his  penonselected. 
election,  and  tihall  deliTer  the  same  to  the  person  entitled  thereto  upon 
demand. 

}  20.    That  if  any  person  shall  directly  or  indirectly  give  or  promise  any  Penalty  for 
meat,  drink  or  any  other  reward,  with  intention  to  procnre  his  election,  or  bribing  at  elec- 
the  election  of  any  flivorite  candidate,  he  shall  forfeit  knd  pay  fbr  every  such  ^^i  P«n- 
oflence  a  sum  not  exceeding  five  hundred  dollars,  and  if  a  candidate,  be  ren-  ^'?  forim- 
dered  incapable  for  two  years,  to  se^e  in  the  oflice  for  which  he  was  a  candi-  ^^J^u 
date ;  and  if  any  person  shall  furnish  an  elector  who  cannot  read,  with  a  oannot  read! 
Iteket,  informing  him  that  it  contains  a  name  or  names  ^ifierent  from  those 
which  are  written  or  printed  therein,  with  an  intent  to  induce  him  to  vote 
contrary  to  his  inclination,  be  shall  forfeit  and  pay  a  sum  not  exceeding  one    . 
hfrndred  dollars. 

\  30.    That,  if  any  candidate  or  elector  of  the  proper  connty,  chooses  to  Manner  of  con- 
ceiitest  the  validity  of  any  election,  or  the  right  of  any  person  prodaimed  duly  testing  elec- 
elected  to  his  seat,  in  the  senate  or  house  of  representatives,  such  person  tions;  proviso 
shall  give  notice  thereof  in  writing  to  the  person  whose  election  he  intends  ^'.°  ^^^  ^^ 
to  contest,  or  leave  a  written  notice  thereof  at  the  house  where  such  person  *f  ^>ng  depod- 
last  resided,  within  twenty  days  after  the  election,  expressing  the  points  on  "°°!i'IJ?,^" 
which  the  same  will  be  contested,  and  the  names  of  the  two  justices  of  the  p^eedinn'on 
peace,  who  will  officiate  at  the  takiYigof  the  depositions,  and  when  and  where  ^ntest. 
they  will  attend  to  take  the  same  ;  and  su'ch  notice  shall  be  served  at  least  ten 
days  before  the  day  pointed  out  therein  for  taking  the  depositiona :  .Pro«ic/ecf, 
That  the  time  fixed  upon  for  taking  such  depositione  shall  not  exceed  thirty 
days  from  the  day  of  election  ;  and  the  said  justices  or  either  of  them,  shall 
have  power,  and  they  are  hereby  authorised  and  required,  to  issue  subpoenas 
to  all  persons  whose  testimony  may  be  required  by  either  of  the  parties,  com- 
manding audi  person  to  appear  and  give  testimony,  at  the  time  and  place 
therein  mentioned,  under  the  penalty  of  fifty  dollars  for  his  neglect  or  refusal 
so  to  do,  to  be  levied  on  each  and  every  delinquent,  who  hath  been  duly  serv- 
ed with  process :  and  the  said  two  justices  when  met,  shall  hear  and  certify 
under  seal,  all  testimony  relative  to  such  contested  election,  to  that  branch 
of  the  general  assembly,  where  the  'person'  whose  seat  is  contested,  may  be 
r^urned  to  serve  at  their  next  session  ;  no  person  shall  contest  the  election 
of  any  sevtator  or  representative,  unless  he  is  an  elector  of  that  county  or  dis- 
trict from  which  the  person  is  retumed  to  serve ;  no  testimony  shall  be 
received  by  the  justices  on  Uie  part  of  the  person  contesting  the  election, 
which  does  not  relate  to  the  point  specified  in  the  notice,  a  copy  of  which 
notice,  attested  by  the  person  who  serves  or  delivers  the  same,  shall  be  deliv- 
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ered  to  the  said  justices,  aad  by  them  transmitted  to  that  teanch  of  the  gen- 
eral assembly,  where  the  contest  is  to  be  decided,  with  the  other  document*. 
Sheriffs,  coro-  {  81.  That  the  method  to  be  pursued  in  contesting  the  election  of  any 
nen,  lee.  elac-  person  proclaimed  sheriff,  coroner  or  county  commissioner,  shall  in  e^ery 
tioD,  how  con*  respect  be  similar  to  the  method  directed  as  aforesaid  to  be  pursued  in  con- 
tefted.  testing  the  election  of  senator  and  representative  to  the  general  assembly, 

save  only  that  the  testimony  taken  as  aforesaid,  and  all  matter  relative  to 
such  contest,  shall  be  sent  to  the  court  of  common  pleas  of  the  proper  county 
on  or  before  the  second  day  of  the  term  next  ensuing  the  thirty  days  allowed, 
in  which  t6  take  depositions  by  the  preceding  sections,  and  the  said  court  of 
common  pleas  at  their  said  first  term,  after  thirty  days  have  expired,  shall 
hear  and  determine  the  said  contest* 
Compeosatiou        {  32.    That  the  judge  who  carries  the  poll-book  to  the  clerk  of  the  court 
for  carrying       of  common  pleas  of  the  proper  county,  shall  be  entitled  to  receive  for  the 
poll-books.        same,  such  compensation  as  shall  be  allowed  him  by  the  commissioners  tMTthe 
respective  counties,  to  be  paid  on  the  order  of  such  commiasianers,  out  of  the 
respective  county  treasuries. 
Penalty  for  le-       (83.    That  if  any  of  the  following  officers,  charged  with  any  daty  under 
fusing  to  per-     this  act,  viz :  sheriff,  associate  judge,  justice  of  the  peace,  or  cJerk  of  the 
form  duty  ud-    court  of  common  pleas,  (who  may  open  the  returns,)  shall  refuse  or  n^lect 
der  this  act.      ^  perform  the  duty  required  of  him  by  this  act,  according  to  the  true  intent 
and  meaning  thereof,  he  shall,  on  conviction  thereof  before  any  court  liv- 
ing cognizance  to  that  amount,  be  fined  in  any  sum,  at  the  discretion  of  the 
court,  not  exceeding  two  hundred  dollars. 
How  recover-     -  }  84.    That  all  fines  and  penalties  imposed  by  this  act,  and  not  herein 
^'  otherwise  provided  for,  shall  be  recovered  with  costs  of  suit,  in  an  action  of 

debt,  or  by  indictment,  for  the  use  of  the.county. 
O.  L.  c.  18S,  }  36.  That  an  act  to  regulate  elections,  passed  the  fifteenth  day  of 
441,  repealeii.  February,  A.  D.  eighteen  hundred  and  nine,  and  an  act  to  amend  the  act  reg- 
ulating elections,  passed  the  twenty-first  day  of  Januarv,  A.  D.  eighteen 
hundred  and  nineteen,  be  and  the  same  are  hereby  repealed.  This  act  shall 
take  effect  and  be  in  force  from  and  after  the  first  day  of  June  next.  [Pott- 
ed, January  26y  1820.] 

■ ■  ■■!  Ill  .    '    ' I     I  I    I  m 

A  endftd  O  ^^^AP.  OCOCLXXI.-^An  act,  for  the  inspection  of  certain  articles  therein  enumerated.* 
L.  c.  519.*  '  i  I.  Be  U  enacted,  ^c.  That  it  shall  be  thfr  duty  of  the  court  of  common 
Repealed,  Feb-  pleas  of  each  county  in  this  state,  at  their  first,  or  any  subsequent  session, 
niary  21, 1834;  after  this  act  shall  take  effect,  to  appoint,  where  it  may  be  necessary,  one  in- 
O.  L.  c.  696,  specter  of  fiour,  meal  and  biscuit,  one  inepector  of  beef,  pork,  lard  and  butter, 
4 19.  one  inspector  of  pot  and  pearl  ashes,  and  one  inspector  of  fish,  who  shall  each 

Court  to  ap-  j^^^yQ  ^^^  power  of  appointing  as  many  deputies,  to  act  under  them,  as  their 
uMS'S'nmoctors  J^fP^^^^i^®  duties  in  office  may  require,  for  the  conduct  of  the  deputy,  the 
mar  appoint  principal  shall  be  accountable  and  liable ;  and  before  any  in^aector  or  depn^ 
deputies;  in-  inspector,  shall  enter  upon  the  duties  of  his  office,  be  shall  take  an  oath  or 
spectors  to  give  affirmation,  that  he  will  faithfoUy  and  impartially  execute  the  duties  required 
bond  and  take  of  him  by  ikw  ;  and  each  inspector  shall  moreover,  enter  into  bond,  witheuffi- 
an  oatb ;  pro-  cient  freehold  security,  made  payable  to  the  treasurer  of  the  county  in  which 
ceedingson  he  shall  have  been  appointed,  and  his  successor  in  office,  in  the  penal  sum 
bond.  of  five  hundred  dollars,  conditioned  for  the  taithful  and  impartial  perform- 

ance of  the  duties  required  of  him  by  law,  and  any  person  who  may  think 
himself  injured  by  the  incapacity,  neglect  or  misconduct  of  such  inspector  or 
his  deputy  or  deputies,  may  institute  a  suit  on  a  copy  of  the  bond,  certified  by 
the  treasurer,  in  the  name  of  the  treasurer,  for  the  use  of  the  person  suing : 
Provided,  That  the  treasurer  shall  not  be  liable  for  costs,  and  in  case  the 
party  suing  shall  obtain  judgment,  he  may  have  execution  as  in  other  cases, 
and  the  bond  shall  not  become  void  on  the  first  or  any  subsequent  ju4gment : 
Provided  aUo^  That  suit  be  instituted  within  one  year,  after  the  cause  of 
action  shall  have  accrued. 
Duty  ofinspec-  i  ^'  That  it  shall  be  the  duty  of  the  inspectors  or  their  deputies,  within 
tors.  their  respective  counties,  to  inspect  (as  the  case  may  be,)  all  wheat  or  rye 

flour,  indian  corn  or  buckwh^t  meal,  biscuit,  butter,  lard,  pork,  beef,  fish  and 
pot  or  pearl  ashes,  on  application  made  to  him  or  them  for  that  purpose,  and 
when  inspected,  stamp  on  the  cask  containing  the  same  (with  branding  irons, 

*SeeO.  U  c.  63,  265,  440. 
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to  be  provided  bj  tbe  inspector  fbrttiat  purpose,  uid  paid  for  out  of  the  count)' 
treasury,]  the  nanie  of  this  state,  with  the  name  of  the  conoty  where  inapect- 
ed,  also  the  kind  and  quality  of  the  article  inspected  ;  which  branding  irons 
■halt  be  made  and  lettered  aa  may  be  directed  by  the  courts  of  common  pleaa 
lespectively,  and  every  inspector  ehall  niaice  in  a  book  to  be  provided  by  him, 
for  tlwt  purpose,  fhir  and  distinct  entries  of  all  articles  inspected  by  him  or 
hia  deputiee,  with  tbe  names  of  the  persons  for  whom  each  article  wai 
inspected ;  an  abstract  of  the  aggregate  of  the  several  articles  so  inspected, 
ehall  be  sent  to  the  governor  by  each  inspector,  betveen  the  first  and  fifteenth 
day  of  December,  annually  ;  and  that  it  shall  -  be  the  doty  of  all  persons,  who 
may  hereafter  export  any  of  the  articles  in  this  section  enumerated,  to  trans- 
mit  to  the  inspectors  of  the  several  articles,  an  account  of  the  quantity  and 
quality  ao  exported,  tbe  amount  of  which,  the  inspector  ehall  include  in  tbe 
abstract  herein  provided  for. 

f  3.    That  ail  flour  and  meal  shall  be  packed  in  well  made  casks,  of  sea-  d"°'^>'°"  °^ 
■oned  timber,  twenty-.seveii  inches  in  length  when  finished,  with  a  cut  head  of  ca**!**'!  '■''" 
•eventeen  incbes,  tightly  bound,  with  ten  smart  lioops,  or  four  fiat  hoops  two  lyof  impccion 
inches  broad,  secured  with  fotrr  nails  in  each  end  hoop,  and  three  nails  in  each  in  t>°rin(and 
outward  bilge  hoop,  each  barrel  to  contain  one  hundred  and  ninety-aix  pounds  jn'P'ciing flout, 
of  flour  or  meal,  and  the  tare  of  the  cask  shall  be  marked  on  tbe  head  of  each 
barrel  of  flour  or  meal,  by  tbe  mitlere,  with  a  marking  iron,  and  the  weight  of 
the  flour  or  meal  shall  be  branded  on  the  cask,  with  a  branding  iron,  to  ne  by 
him  provided  for  that  purpoae  ;  and  when   flour  and  meal  shall  be  exhibited 
for  inspection,  the  inspector  shall  bore  and  search  tbe  same,  with  a  proper 
inatniraent,  so  as  to  ascertain  if  it  be  sweet,  and  of  the  kind  and  quality 
narked  by  the  miller,  and  if  be  shall  judge  it  sweet  and  of  good  qnality,  he 
sball  plug  up  the  hole  tight,  and  cause  the  same  to  be  branded  as  is  prescribed 
in  the  second  section  of  this  act,  but  if  on  examination,  the  flour  or  meal  shall 
be  found  sour,  of  had  quality  or  ndt  merchantable,  it  shall  be  qondemned,  but 
if  merchantable,  though  of  a  quality  inthrior  to,  or  differing  from  that  repre- 
■ented  by  tbe  miller's  brand,  said  brand  shall  he  erased,  and  the  proper  quality 
aaiked  thereon  bv  the  inspector. 

{  4.     Thaftt  soaJl  be  the  ihity  of  each  miller  or  mill  owner,  to  brand  or  Dut;  of  millcn 
caoae  to  be  branded,  on  the  head  of  each  barrel,  the  initial  letter  of  his  chria-  in  biandiog 
tiaB  name,  and  his  sitname  in  full ;  ind  if  any  miller  or  mill  owner  shall  re-  "<*■*'  P'oahy 
Rise  BO  to  brand  tbe  same,  he  or  they  so  offending,  shall,  on  conviction  thereof,  f°""t>^^0' 
ferfiait  and  pay  for  each  offence,  thesum  of  five  dollars  for  the  use  of  tbe  county,    ^'^' 
and  if  any  miller  shall  pack,  or  cause  to  be  packed  any  bran,  shorts  or  unmer- 
chantable flonr,  with  intent  to  defraud,  the  person  or  persona  so  offending, 
-  shall  on  conviction  thereof,  forfeit  and  pay  Ibr  every  such  offence,  a  sum  not 
less  than  ten  dollars,  nor  more  than  five  hundred  dollars,  for  the  use   of  the 
county,  to  be  recovered  before  any  court  having  competent  jurisdiction,  and 
moreover  be  liaUe  to  the  action  of  tbe  party  injured  for  damages. 

f  5.    That  all  barrelafor  beef  or  pork,  shall  be  made  of  sound  well- seasoned  DeKripiion  sT 
white  oak  timber,  clear  of  sap  wood,  twenty-nine  inches  in  length,  when  fin- catti  bt  pack* 
iabed,  with  a  cut  head  of  seventeen  and  a  half  inches  in  diameter,  tightly  l"!  bnraud 
bound  with  strong  hoops,  one  third  of  the  length  thereof,  at  each  end,  and  P<^- 
when  packed  and  beaded  up  the  outward'  hoop  on  each  end,  shall  be  secured 
with  Ibar  nails  of  initable  size. 

{  6.    That  each  barrel  of  beef  or  pork,  put  up  for  exportation  in  this  state,  Bo«r  and  poifc 
shall  contain  two  hundred  pounds  weight,  of  sonnd,  clean,  well-slaughtered  how  to  be 
meat,  which  shall  be  denominated  as  Ibllows  ;  '  meis  beef,'  shall  be  cut,  as  packad. 
near  aa  may  be,  into  well  formed  pieces  of  ten  pounds^  so  that  twenty  pieces 
ehall  make  ttie  weight,  and  stiall  be  well  assorted,  excluding  legs,  leg  roonds, 
necks  and  shoulder  clots ;  *  prime  beef,'  shall  be  out  in  like  manner,  and  shall 
be  well  aeaotted,  but  may  include  not  exceeding  two  leg  rounds,  leaving  out 
the  point  of  the  neck  and  all  clotted  pieces,  sfty-flve  pounds  of  clean,  fair 
dry  salt,  and  four  ounces  of  saltpetre,  ahall  be  put  into  each  barrel,  and  when 
the  barrel  is  pocked  and  headed,  it  shall  be  filled  up  with  the  strongest 
pickle. 

4  T.    That  each  barrel  of  '  prime  pork,'  shall  consist  of  twen»-five  pieces  Funtrar  prarii- 
weighing  eight  pounds  each,  as  near  as  may  be,  making  two  hundred  pounds,  iom  u  to  pack- 
which  may  include  one  head  and  a  half  bead,  and  six  shanks,  excluding  the  '"(• 
legs  and  anonts,  so  u  to  be  composed  of  the  assortetl  meat  of  one  bog,  and  a 
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land,  fifty  cents,  and  in  the  same  proportion  for  any  greater  or  less  number  of 
acres. 
County  audi-  k  4*  That  there  shall  be  appointed  by  joint  resolution  of  the  general 
con  to  be  ap-  assembly,  one  county  auditor  for  each  county,  who  shall  keep  his  office  at  the 
pointed ;  te-  seat  of  justice  and  whose  duty  it  shall  be  to  superintend  the  listing  and  trans- 
canciea,  how  ferring  of  lands,  subject  to  taxation  in  his  county,  and  perform  such  other 
filled.  duties  as  shall  be  assigned  him  by  law  ;  and  who  shall  receive  from  the  secre- 

tary of  state,  a  certificate  of  his  appointment,  and  shall  hold  his  office  for 
one  year,  if  so  long  he  behave  well,  and  if  any  county  auditor,  appointed  agree- 
ably to  the  provisions  of  this  section,  shall  refuse  to  accept  of  his  appointment, 
or  if  any  such  county  auditor  shall  remove  from  his  county,  die  or  resign  his 
office,  the  vacancy  occasioned  by  such  refusal  to  accept,  removal,  death  or 
resignation,  shall  be  filled  by  the  court  of  common  pleas,  and  the  county  audi- 
tor so  appointed,  shall  hold  his  office  until  his  successor  shall  be  appointed 
and  qualified. 
Countv  auditor      i  ^*    That  each  county  auditor  shall,  previous  to  entering  upon  the  duties 
to  give  bond       ^^  ^^^  office,  give  bond  with  two  or  more  -sureties,  to  the  satisfaction  of  the 
^c.  '      commissioners  of  his  proper  county,  in  the  {)enal  sum  of  two  thousand  dollars, 

which  bond  shall  be  made  payable  to  the  state  of  Ohio,  conditioned  for  the 
faithful  discharge  of  the  duties  pf  his  office,  and  shall  be  deposited  with  th^ 
treasurer  of  the  county,  and  said  county  auditor  shall  moreover  take  an  oath, 
faithfully  and  impartially  to  discharge  the  duties  of  his  office. 
Commisnonen       ^  ^'    That  the  county  commissioners  shall,  on  application,  deliver  to  the 
to  deliver  books  ^^^'^^y  auditor,  all  books,  lists,  transfers  and  papers,   in  their  possession, 
to  auditor.         relative  to  the  taxation  of  lands,  within  their  respective  counties. 

}  7.  That  the  auditor  of  state  shall  make  out  a  complete  list  of  all  lands, 
Auditorof  state  ^jj^  property  of  nonresident  proprietors,  in  each  of  the  several  counties  within 
to  give  lists  to  ^jjg  state,  and  also  a  complete  list  of  all  delinquent  lands,  whether  resident  or 
coun  y  au  i  or.  nQuygsident,  in  each  of  the  several  counties,  with  the  amount  of  taxes,  penal- 
ties and  interest  charged  thereon,  and  transmit  the  same  to  the  county  auditors, 
on  or  before  the  fifteenth  day  of  April  next. 
Countv  aud'tor  ^  ®'  '^^^^  ®*^^  county  auditor  shall  make  out,  from  the  books  and  lists 
to  deliver  lists  delivered  him  by  the  commissioners  of  his  county,  a  complete  list  of  all  lands 
to  other  county  ^Y^^S  i^  ^"^^  ^^  ^^^  several  counties  fv'ithin  the  state,  and  listed  to  residents 
auditors.  living  within  his  county,  and  transmit  said  lists  to  the  county  auditors,  of 

each  of  the  several  counties,  in  which  the  lands  may  be  situated,  on  or  befi>re 
the  fifteenth  day  of  May  next. 
J.        .  j  9.    That  the  county   auditor  shall  proceed  to  take  a  list  of  all  lands 

atidito^  in°"°  ^  subject  to  taxation,  lying  within  his  county,  going  to  the  dwelling  of  each 
making  out  tax  I'^^ident  proprietor  of  lands  within  his  county,  between  the  fifteenth  day  of 
lists.  ^*y  Ai^d  the  first  day  of  August  next ;  and  shall  take  from  each  proprietor  a 

list  of  all  the  lands  belonging  to  such  proprietor,  lying  within  his  county, 
which  list  shall  be  made  out  by  such  proprietor  in  the  manner  hereinafier 
prescribed ;  but  all  lands  lying  within  the  Virginia  military  district,  which 
shall  be  divided  by  county  lines  so  as  to  leave  part  of  said  tract  in  two  or 
more  counties,  shall  be  listed  by  the  proprietor,  in  the  county  in  which  he 
lives ;  *  but  when  any  tract  has  been  or  may  hereafter  be  sold  by  title,  bond, 
contract  or  agreement,  and  where,  by  the  terms  of  such  sale  or  agreement,  the 
purchaser  shall  be  holden  to  pay  the  taxes  on  said  land,  the  same  shall  he 
listed  in  the  name  of  the  purchaser. 
«.  .  {10.     That  the  list  which  the  proprietor  of  at^y  land  is  by  this  act  required 

prletors  in  Hst-  ^  m*lse,  shall  particularly  set  forth  the  owner's  name,  the  number  of  acres 
Uig  lands;  forni  iis^^>  ^^®  range,  township,  section,  quarter-section,  lot  or  tract,  or  the  num- 
of  oath.  '  b^'  o^  entry  or  location,  and  water  course,  -as  the  nature  of  the  general  or 

particular  surveys  may  require,  so  as  completely  to  designate  and  identify  the 
same,  and  shall  also  set  forth  the  rate  of  each  tract  agreeably  to  the  provisioo 
of  the  second  section  of  this  act,  and  also  the  name  of  the  original  proprietor, 
the  quantity  of  land  in  the  original  tract  and  the  number  of  the  original  entry, 
tract,  section^rlotf  of  which  the  tract  listed  may  be  a  subdivision:  Provided, 
the  same  shall  be  known  and  may  be  necessary  to  identify  said-tract;  which 
list  shall  be  signed  by  the  proprietor,  and  given  in  under  oath,  which  oath  the 
county  auditor  or  his  deputy  is  hereby  authorized  to  administer,  and  shall  be 

*  Where  part  of  a  tract  of  laud  in  the  Virginia  military  district  lay  iu  Madison  county  and 
part  in  Pickaway,  and  the  proprietor  resided  on  the  part  in  Pickaway,  and  the  tract  was  listed 
in  Madison  and  sold  for  taxes,  the  sale  was  held  void.  (Hughey  vs.  Horreli  ic  Co,  3  O. 
R.  331.) 
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in  the  form  following,  to  wit :  'You  do  (wlemnly  swear,  (or  afiirm 

at  the  cue  maj  require,}  that  the  list  which  you  hare  here  exhibited  is  a 
correct  list  of  all  the  lands  aubject  to  taxatiou,  and  on  which  \ty  law  you  are 
liable  to  pay  taxes  within  this  county,  which  jaa  own,  either  by  patent,  deed, 
deviae,  descent,  entry,  location  or  survey,  and  tbat  the  rate  by  which  the 
•aaie  ia  classed  in  said  list  Is  just  and  true,  to  the  best  of  your  knowledge, 

areeabJy  to  the  rules  for  classing  land,  as  prescribed  by  the  second  section  of 
s  act  levying  a  tax  on  land,*  which  section  the  county  auditor  shall  read  and 
explain  to  ea^  proprietor,  giving  in  a  list  as  abresaid. 

(II.    Tbat  if  any  proprietor  of  lands  shall  beabsentor  unprepared  to  give  Put;  of  pn- 
in  a  list  of  his  land  at  the  time  of  the  connty  auditor's  calling  at  his  place  of  prlaton,  con- 
leaidence  for  the  purpose  of  taking  said  list,  the  county  auditor  shall  leave  a  linuid. 
written  notice  of  the  time  he  will  attend  at  the  seat  of  jtfstice  of  his  proper 
eounty,  for  the  -purpose  of  taking  the  lists  of  such  proprietors  as  may  pre- 
Tiously  neglect  to  give  in  their  jistaj  and  it  shall  be  the  duty  of  each  of  such 
proprietors  to  attend  at  the  seat  of  justice  at  the  time  designated,  and  give  in 
his  list  as  provided  in  the  tenth  section. 

i  12.     That  the   county  auditor  shall  attend  At  the  seat  of  justice  of  his  Cauntj  sudiioc 
proper  county,  between  the  first  day  of  August  and  the  first  day  of  September  lo  gles  noui 
nest,  for  the  purpose  ef  taking  the  lists  of  resident  proprietors  who  have  not  a°<l  aitcnd  ai 
before  given  in  Ibeir  lists ;  and  the  lists  of  proprietora  living  out  of  the  Eouniy  •*■!  » 
connty  and  awning  lands  within   the  same,  who  shall  make  out  and  give  in  ""'veliiii. 
their  lists  in  the  same  manner  and  under  the  same  regulations,  prescribed  in 
the  tenth  section  of  this  act,  and  the  county  auditor  shall  give  public  notice, 
by  advertisement  in  one  or  more  public  papers  in  general  circulation  in  that 
pdrt  of  the  state  where  he  resides,  of  the  time  of  bis  attending  at  the  seat  of 
justice  for  the  purpose  of  taking  lists  as  aforesaid,  which  notiee  ah^L  he- 
published  six  weeks  in  succession,  the  last  of  which  abail  be  on  or  before  the 
Mid  first  day  of  August. 

t  13.    Thatatter  the  expiration  of  the  time  which  the  county  auditor  shall  Duly  of  county 
attend  at  the  seat  of  justice,  to  take  lists  of  land,  as  directed  in  the  preceding  auditor  in  lltt- 
•ection,  he  ahall  proceed  to  list  all  lands   within  his  county  subject  to  taxa*  ■''^'■"^■''"'b 
tion,  and  which  have  not  been  listed  by  the  proprietors,  from  the  books  and    ^f.:!^ 
lists,  delivered  him  by  the  comnMssioners,  the  lists  flimished  'by  the  state  and  ""^ 
county  auditors,  records  of  deeds,  surveys,  maps,  and  such  other  sources  of 
information  as  he  may  be  able  to  procure  ;  and  in  making  such  lists  or  entries, 
he  shall  Snter  the  land  which  the  proprietor  has  neglected  to  enter  asaforesald, 
of  the  proper  rate,  judging  thereof,  from  such  information  as  he  may  be  able  to 
procure  1  hut  in  no  case  shall  lands   luted  by  the  county  auditor,  under  the 
proviiions  of  this  section,  be  entered  of  a  lower  rate  than  second-rate;  and 
where  a  proprietor,  resident  in  the  county,  shall  refuse  or  neglect  to  give  ina 
list  of  his  lands,  a^er  being  called  on  as  provided  in  the  ninUi  section  of  this 
act,  the  same  shall  be  entered  as  first-rate  by  the  county  auditor ;  and  the 
lands  entered  by  the  county  auditor,  aa  herein  provided,  shall  remain  listed 
uid  be  charged  with  taxes,  as  of  the  rate  in  which  they  are  listed  by  the 
eoonty  auditor,  until  the  proprietor  sball  furnish  a  list,  as  in  this  act  is  before 
provided,  and  satisfactory  proof  that  the  lands  are  listed  of  an  improper  rate. 

1  14.     Thattheauditor  of  state  shall  transmit  to  each  of  the  several  connty  Stats  auditor  to 
uiditors,  on  or  before  the  first  day  of  August,  in  each  and  every  year,  a  list  or  ssnd  Ibu  to 
statement  of  lands  which  may  become  subject  to  taxation  within  such  county,  county  auditon 
agreeably  to  the  returns  transmitted  to  the  auditor  of  state  from  the  several  e°euaii7. 
)uid  offices. 

t  15.     That  it  shall  be  the  duty  of  every  proprietor  whose  lands  may  hero-  Ptoprieion  to 
aftisr  become  subject  by  law  to  taxation,  to  list  the  same  with  the  county  ^^  i^edt  with 
■uditor  of  the  eounty  in  which  the  lands  lie,  agreeably  to  the  provisions  of  coun^  auditor, 
the  tenth  section  of  this  act,  on  or  before  the  first  day  of  August  next,  after 
the  same  shall  become  subject  to  taxation. 

i  16.  Tbat  if  any  proprietor  whose  lands  may  hereafter  become  subject  to  Psnalij  foi 
tasatioo,  ■ball  neglect  or  refuse  to  enter  the  same  as  provided  in  the  precedinv  nsclMt. 
MCtton,  dw  connty  auditor  of  the  county  in  which  said  lands  may  lie,  shall 
iinm«diataly  after  the  saidfirstday  of  August,  proceed  to  enter  said  lands  for 
taxation  bom  the  list  transiBitted  to  him  by  the  state  auditor,  or  such  other 
isfbrmation  as  be  may  be  able  to  procure,  of  the  proper  rate  which  shall  in 
no  easv'  be  of  ■  lower  rate  than  seeand-ratA,  which  lands  shall  thereafter  stand 
Hit»d  ud  be  charged  ■■  of  the  rate  so  listed  by  the  county  auditor  until  tbft 
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proprietor  shali  make  oat  a  Aomplete  list  of  said  lands,  as  provided  in  the  tentlr 

eectioa  ot  thia  act,  and  produce  satisfactory  proof  that  said  lands  are  listed  of  an 

improper  rate :  tnd  the  county  anditor  shall  moreover  charge  such  lands  with 

ali  arreara^s  of  tuea.   penaitiea  and  interest,   if  any,  which  would  have 

accneii  taer?Ga.  provided  Che  said  lands  bad  been  listed  at  the  proper  time 

aati  oaai  3e«n  recirneti  deLrcaent. 

D«T  «f  7B»-        i  IT.     Tiiat  It  shiU  be  cae  duty  of  every  proprietor,  selling  the  whole  or 

pncoar  ob  mk-  any  part  cc  a  tract  Lned  in  ais  name,  to  cause  the  tract  or  part  of  a  tract  so 

Cnc  ".aad^         tu-.c,  tj  iM  cruia5^rred  Co  tae  parchaser  on  the  books  of  the  county  anditor  in 

tne  cccntT  zn  wxoa  toe  lasiis  so  sold  may  lie,  within  six  months  after  such 

said  siulI  ae  cccn pieced.  tu7T::shing  said  county  auditor  with  a  oompleta 

ae:9CnpC.t?a  jf  Lae  Jind;:}  so  laoid. 

CflMMMid.  i  i^-    Tiac  :f  the  prep r.e tor.  selling  any  tract  or  part  of  a  tract  of  land, 

shill  ^.I  tc  cause  cae  soinc  tc  be  transferred  to  the  purchaser,  as  provided  in 
tae  djHf'^.vng^  jecc^jo.  cie  parciiaser  may  cause  the  same  to  be  transferred,  as 
tfiere.i  prj.'icrfti.  0700  pKCiczg  satisfactory  evidence  of  his  title,  and  in 
e.tjer  cd^e,  rrjfn  lae   C:  ne    cc  n: iking  aoch  transfer,  said  land  shall  in  all 
sub{»eQ'.ienc  viu-ji.caces  sciad  cbi&r^evd  with  taxes  in  the  name  of  the  purchaser. 
Pkocc«fin$s  (■       }  i^«     li^iiii  ,a  a..  vTum^  va<:K  tny  tract  of  land,  listed  in  the  name  of  any 
punaaa  ^»£       one  or  more  pr^Mf'-t^c^^fs^  ^atill  >»  c.rided,  in  consequence  of  the  sale  of  part 
Saads.  taerecf\  it  Lje  sart  »  ;$uid  sqclII  >e  ot  a  quality,  which,  according  to  the  rolea 

of  claiSs:!Tsr  ^^na.  as  pt^yvd^  la  trse  second  section  of  this  act  requires,  the 
same  co  be  ..;>cid  ot  a  ^ower  <Mr  i .^ber  rate  than  the  rate  of  which  the  tract  so 
diTided  w^is  l:>ceU.  ^^aecouaty  auditor  shall,  upon  satisfactory  evidence,  cause 
the  part  so  sctU  c-^  be  I-^/d  >f  a  proper  rate,  and  he  shall  also  change  the 
race  of  the  re-ui.  :i.3^  jsirt  of  said  tract  if  the  relative  value  thereof  has  been 
ch3.n^red  br  sa.u  j:\::«.oq  so  as  to  require  such  alteration. 
Cavtmwd.  }  ^).    Tua:  whore  a::y  tract  of  land  owned  in  common  shall  he  divided, 

under  the  act«  lor  the  partition  of  real  estates  or  otherwise,  it  shall  be  the 
duty  of  each  of  the  proprietors  alter  such  division,  to  relist  the  part  which 
miT  be  set  odf  to  him^  m  such  division,  with  the  county  auditor,  giving  to 
saii  county  auditor  a  complete  description  of  the  part  of  the  tract  so  aparied 
and  set  odf  to  h  m  vichiQ  six  months  at\er  sucb  division  may  have  taken  place, 
so  as  to  enable  the  county  auditor  to  enter  the  same  correctly  on  his  books ;  and 
if  the  rejatn-e  quai:ty  01  any  part  of  such  tract,  so  divided,  shall,  in  conse- 
quence of  such  division,  be  so  far  changed  as  to  require  the  same  to  be  entered 
of  a  hisrheror  lower  rate,  the  county  auditor  is  hereby  authorised  and  required, 
upon  saiistactory  proof,  to  make  the  necessary  alterations  in  the  rate  thereof 
CciptuiiMd.  }  ^1.    That  if  the  proprietor  of  any  part  of  a  tract  which  may  be  divided, 

asmentioued  in  the   preceding  section,  shall  neglect  or  refuse  to  relist  the 
tracts  which  may  be  a  parted  and  set  off  to  him  in  said  division,  as  provided 
in  the  foreo;\>ii)g  section,  it  shall  be  the  duty  of  the  county  auditor  to  make  the 
necessary  alterations  on  the  lists  or  books  in  his  office,  both  as  to  number  of 
acres  and  rate,  (where  such  alteration  shall  be  required,)  from  the  records  or 
deeds  of  partition,  or  from  such  other  Evidence  as  he  may  be  able  to  procure ; 
and  in  all  cases  of  reJistment  or  alteration  in  any  list,  in  consequence  of  sale 
or  partition  of  land,  the  county  auditor  is  hereby  authorized  to  examine  mny 
proprietor,  on  oath  or  affirmation,  as  to  number  of  acres  and  rate  of  said  land. 
Cmraty  auditor      )  2;^.    That  in  all  cases  where  the  county  auditor  shall  be  satisfied  that  any 
10  conact  rates,  tract  of  knd  in  his  county  is  listed  of  an  improper  rate,  he  is  hereby  author- 
ized, upon  satisfactory  evidence,  to  alter  the  list  of  said  tract,  from  a  higher  to 
a  lower  or  from  a  lower  to  a  higher  rate. 
CottBty  com-        i  28.    That  the  county  commissioners  of  each  county,  shall,  on  or  before 
missiooen  to    the  first  day  of  August,  annually,  appoint  a  collector  for  said  county,  who 
appoint  couo^  shall,  before  entering  upon  the  duties  of  his  office,  be  duly  sworn  or  affimied  (ae 
coUtctor;  col-    the  case  may  be,)  for  the  faithful  discharge  of  the  duties  of  his  office,  and  give 
hM?  ^J!^^     bond,  with  two  or  more  good  and  sufficient  sureties,  to  the  satisfaction  of  the 
ooody  Ac.         county  commissioners  appointing  him,  in  double  the  amount  chaiged  on  the 
tax  duplicate  of  his  county  for  the  current  year,  which  bond  shall  be  made 
payable  to  the  state  of  Ohio,  conditioned  for  the  faitl^ful  performance  of  the 
duties  of  his  office  of  collector,  and  for  the  payment  of  all  moneys  collected 
by  him,  and  which  he  may  be  bound  to  pay  over  as  required  by  law,  and  said 
bond  shall  be  deposited  with  the  treasurer  of  the  county. 
Duty  of  county      {  24.    That  the  county  auditor  shall,  on  or  before  the  first  day  of  Seplem* 
auditor  in         bar,  in  each  and  every  year»  make  out  from  the  books  or  lists  in  his  ofiiee,  % 
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complete  duplicate  of  all  lands  aubject  to  taxation  within  bii  aoaaty,  with  the  maUnf  out  dn- 
taxes  charged  thereon,  having  Bpeciair%^rd  to  all  new  entries,  alterations  or  pUcatMof  tax, 
transfers,  vhicbmsy  have  been  legsWj  made  in  hiaoffice  previous  to  that  day, 
*  in  which  duplicate  the  names  of  the  proprietors  shall  be  arranged  in  alpha- 
batical  order,  the  names  of  proprietors  residing  in  the  county  shall  be  entered 
in  one  column,  and  the  names  of  proprietors  residing  out  of  the  county  in 
another ;  each  tract  shall  bs  entered  opposite  to  or  immediately  succeeding  the 
proprietor's  name  where  the  name  shall  be  known,  and  where  the  proprietor's 
name  shall  not  be  known,  it  shall  be  so  noted  in  the  column  of  names  ;  oppo< 
site  to  each  tract  shall  be  entered  in  columns  designated  for  that  purpose,  the 
number  ofthe  range,  township,  section,  quBrter-section,  tract  or  lot,  as  the 
naturs  of  the  general  surveys  may  require ;  and  if  the  land  is  situated  in  th« 
Virginia  military  district,  it  shall  be  described  by  entering  opposite  to  each 
tnct,  in  columns  designated  for  that  purpose,  the  nunlber  of  entry  oT  location, 
fer  whom  originally  entered  or  located,  the  quantity  of  land  contained  in  the 
original  entry,  on  what  water  course  situated,  sa  Tar  as  such  description  may 
be  Inowo  ;  the  number  of  acres  contained  in  each  tract,  the  rate  and  the 
amoODt  of  taxes  charged  thereon,  shall  also,  in  all  cases,  be  entered  in  columns 
designated  for  that  purpose,  opposite  to  each  tract ;  and-the  duplicates  in  each 
coanty  shall  be  arranged  in  such  columns,  properly  designated  Ht  the  top,  as 
may  be  nocenary  to  describe  each  tract,  according  to  the  natnre  of  the  general 
or  parUcnlar  surTeys,  fiillingwithin  such  county,  together  with  a' blank  column 
on  the  right  band  side  of  each  page  for  remarks, 

f  S!>.  That  the  county  anditor  shall  mako  out  throe  copies  of  the  tax  Coodnuad. 
duplicate,  agreeably  to  the  provisions  of  the  foregoing  section,  one  of  which 
shall  be  recorded  in  a  book  to  be  kept  by  him  for  that  purpose,  one  copy  shall 
be  delivered  to  the  collector  for  the  county  after  he  shall  be  duly  qualified,  on 
or  before  the  first  day  of  September  in  each  year,  and  the  other  copy  shall  be 
transmitted  to  the  auditor  of  state,  on  or  before  the  fifteenth  day  of  September 
is  «acb  year. 

)  S6.     That  the  collector  of  each  coanty  after  receiving  the  duplicate  of  Dutf  orcouaiy 
UucM  as  provided  in  the  foregoing  section,  and  previous  to  the  first'day  of '""f^'^'in^* 
NoTsmber,  shall  prooeed  to  demand  of   each   person   residing    within    his  '""""g  >•"■ 
coanty,  the  amount  of  taxes  charged  to  such  person,  in  hie  duplicate  i  and 
npoffl  receiving  the  amount  of  taxes  charged  on  any  tract,  he  shall  give  a 
receipt  therefor,  to  the  person  paying  the  same,  and  shall  note  the  same 
paid  on  his  duplicate. 

f  27.     That  the  collector  shall  attend  at,  the  seat  of  justice  of  his  proper  Funbtrduiy  of 
county,  from  the  first  day  of  November  to  the  twentieth  day  of  November  "^st"". 
in  each  year,  fof  the  purpose  of  receiving   taxes  from  all  proprietors  as 
well  those  reaidiiig  in  the  county  as  those  residing  out  of  the  county  and 
owning  lands  therein,  who  have  not  previously  paid  the  same,  which  taxes 
be  shall  receive  and  give  receipts  therefor,  as  provided  in  the   foregoing 

t  as.  That  incase  any  person  shall  ful  to.  pay  the  tax  charged  against  Duly  of  collte- 
him  on  of  bafbre  the  twentieth  day  of  November  after  the  same  may  become  "■'  ht  maUpg 
dns,  a  demand  having  been  previously  made  by  the  collector  therefor,  the  dimew  fe>  tax. 
collector  shall  proooed  to  distrain  suffioisnt  goods  and  chattels  of  such  delin- 

3nent,  if  the  same  may  be  found  in  his  county  to  pay  said  tax  ;  and  imme- 
iately  advertise  the  same  in  three  public  places  in  the  township  where  such 
property  is  taken;  and  if  the  owner  of  such  goods  and  chattels  shall  fait  to 
fvf  the  tax  for  which  said  property  was  distrained,  within  ten  days  after  suck 
distress,  together  with  the  same  fees  as  are  allowed  to  constables  for  makine 
•ale  of  property  on  execution,  the  collector  shall,  at  the  expiration  of  the  said 
ton  days,  proceed  to  sell,  at  public  vendue,  such  goods  and  chattels,  or  so 
much  thereof  as  will  pay  the  taxes  and  coats  of  such  distress  and  sale,  and  the  , 

balance  of  money  [if  any)  so  made,  after  paying  said  taxes  and  costs,  shall 
be  returned  to  the  owner  on  demand. 

t  29.    Thateoch collector  shall,  immediately  after  receiving  the  duplicate  Coltactoito 
of  taxes,  give  public  notice  by  advertisement  for  three  weeks  in  succession,  i^n  nOilM  at 
in  Hine  newspaper  in  general  circulation  in  his  county  and  by  advertisement  oIlKtlod. 
■M  up  at  the  place  of  nolding   elections  in  each   township,  of  the  amount  of 
taxes  charged  on  each  hundrM  acres  of  first,  second  and  third  rate  land ;  and 
also  of  the  time  be  will  commence  the  ceUection  of  taxes,  and  of  the  time  he 
Fill  attend  at  tbe  county  soat  Ibr  the  purpose  of  receiving  taxes.  - 
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[Chap.  4^2. 


GoUflcion  to 
■ettlo  with 
coanty  auditor. 


CoUecton  to 
pay  to  state 
treasurer. 


County   audi- 
tor to  transmit 
delinquent  list 
to  state  auditor. 

Taxes  may  ht 
paid  to  -state 
treasurer  by 
nonresident 
pn^etors. 


Penalty  for 
nonpayment. 


State  auditor  to 
keep  a  list  of 
delinquents* 


Auditor  to  send 
delinquent  list 
to  county  audi- 
toR  annually. 


{  ao.  Thai  each  collector  shall  settle  with  the  ooaaty  auditor  of  lite 
coanty,  on  or  before  the  last  day  of  December  io  each  year;  and  the  eoimtj 
auditor  shall  make  out  from  the  collector's  duplicate,  a  list  of  all  landa  on 
which  the  taxes  have  not  been  paid  to  said  coUector»  which  list  shall  be 
attested  by  such  collector  under  oath,  and  the  amount  of  taxes  charged  on 
such  delinquent  lands  together  with  the  amount  of  per  centage  allowed  such 
collector,  shall  be  deducted  from  the  total  amount  of  all  taxes  charged  on  the 
collector's  duplicate,  and  the  balance  shall  be  paid  by  said,  collector  into  the 
state  treasury  in  the  manner  hereinafter  directed ;  and  the  county  anditor 
shall  give  to  the  collector  a  certificate  of  the  amount  to  he  paid  into  the  state 
treasury,  and  shall  also  immediately  transmit  by  mail  a  copy  of  said  certifi- 
cate to  the  auditor  of  state. 

{31.  That  each  collector  shall  pay  over  to  the  tieasurer  of  state,  all 
moneys  by  him  collected  on  his  duplicate,  agreeably  to  the  certificate  of  the 
county  anditor  on  or  before  the  fifteenth  day  of  January,  and  shall  take  dupli- 
cate receipts  therefor,  one  of  which-  he  shall  immediately  deposit  with  the 
auditor  of  state,  who  shall  charge,  the  treasurer  therewith,  and  each  collector 
shall  be  allowed  twelve  cents  per  mile  for  going  to  and  retunring  fiota  the  seat 
of  government,  to  be  computed  from  the  seat  of  justice  of  his  proper  county » 
which  sum  shall  be  paid  by  the  treasurer  of  state  on  the  order  of  the  auditor 
of  stater  Provided^  said  collector  may  pay  to  the  coimty  treasury  aueli 
proportion  of  the  tax  collected  by  him  as  the  coanty  auditor  shall  direct »  not 
exceeding  such  county's  proportion  of  the  nett  proceeds  of  tax  collected  in 
said  coanty,  and  take  the  county  treasurer's  receipt  Uierefor,  which  receipt 
the  state  treasurer  shall  accept  and  the  same  shall  be  chiarged  to  said  county, 
towards  its  proportion  of  that  year's  tax. 

}  83.  That  the  county  auditor  shall  make  out  and  transmit  to  the  auditor 
of  state,  by  the  collector,  a  list  of  all  tracts  of  land  within  his  proper  county, 
on  which  the  taxes  have  not  been  paid  to  the  collector  for  the  current  year. 

}  33.  That  nonresident  proprietors .  or  proprietors  owning  lands  in  other 
counties  than  those  in  which  they  live,  shall  be  permitted  to  pay  the  taxes 
chargied  on  such  lands  into  the  state  treasury,  at  any  time  after  the  auditor  of 
state  shall  h^ve  received  the  duplicates  from  the  several  oounty  auditon  and 
previous  to  the  first  day  of  January  thereafter ;  which  taxes  shall  be  paid  on 
the  certificate  of  the  auditor  of  state,  and  the  person  paying  such  tax  into  the 
state  treasury  shall  take  the  treasurer's  receipt  therefor,  which  receipt  he 
shall  forthwith  deposit  with  the  auditor  of  state,  who  shall  file  the  same  and 
charge  the  treasurer  therewith ;  .and  the  auditor  shall  give  to  the  person 
paying  such  tax  a  receipt  for  the  same  and  note  the  tracts  paid  on  the  proper 
duplicate. 

{  34.  That  if  any  proprietor  of  lands  which  shall  be  (charged  with  a  tax, 
a&rreeably  to  the  provisions  of  this  act  j  shall  refijse  or  neglect  to  pay  the  taxes 
charged  thereon  in  each  year,  either  in  the  county  where  the  lands  lie  on  w 
before  the  twentieth  day  of  November,  or  at  the  state  treasury  on  or  before 
the  thirty -first  day  of  December,  after  the  same  shall  be  charged  with  a  tax, 
agreeably  to  the  provisions  of  this  act,  said  lands  shall  remain  chaiged  with 
all  arrearages  of  taxes  and  the  lawful  interest  thereon,  until  the  same  shall 
be  paid ;  to  which  there  shall  be  added  a  penalty  of  twenty-five  per  cent,  on 
the  amount  of  tax  charged  for  each  year  the  same  may  have  been  delinqaent. 

}  35*  That  the  auditor  of  state  sball  compare  the  list  of  defoleatioDe 
transmitted  from  each  county  auditor,  with  tbe  duplicate  sent  to  his  ofBce 
from  said  county  for  the  same  year ;  and  all  lands  on  which,  from  such  com- 
parison, it  shall  appear  that  the  taxes  have  not  been  paid,  shall  be  considered 
delinquent,  and  shall  be  recorded  in  a  bcrok  to  be  kept  by  the  auditor  for  that 
purpose  and  charged  with  penalties  and  interest  as  provided  in  the  preoeding 
section. 

{  36.  That  the  auditor  of  sUte  shall,  on  or  before  the  first  day  of  May 
annually,  transmit  to  each  of  the  several  county  auditors  a  list  of  lands  withiB 
said  county,  which  were  returned  delinquent  for  the  preceding  year,  together 
with  the  amount  of  taxes,  penalty  and  interest  charged  on  each  tract ;  and 
the  county  auditor  shall,  on  the  receipt  of  such  list,  cause  a  copy  thereof  to  be 
published  three  weeks  in  succession,  in  one  or  more  newspapers  in  general 
circulation  within  said  county,  and  the  county  suditor  in  making  out  the 
duplicate  for  his  county,  shall  charge  each  tract  in  addition  to  the  tax  for  the 
current  year,  with  the  tax,  interest  and  penalty  of  the  preceding  yeAr,  which 
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■ball  be  entered  in  a  separate  column,  to  be  designated  for  that  purpose  on 
aaid  duplicate. 

}  S7.    That  where  from  a  comparison  of  the  list  of  defalcations  trans-  Further  duty  of 
mitted  from  the  county  auditor,  with,  the  duplicate  of  said  county,  as  provided  auditor  in  list- 
in  the  thirty-fifth  section  of  this  act,  it  shall  appear  that  the  same  tracts  are  i"S  delinquent 
returned  delinquent  for  two  years  in  succession,  the  auditor  of  state  shall-  I^^ds. 
record  such  second  delinquency  and  charge  the  tracts  with  the  additional 
penalty  and  interest  to  which  the  sameehall  have  become  subject,  and  transmit 
a  eeparate  list  of  such  lands  as  shall  be  a  second  time  delinquent,  with  the 
taxes,  interest  and  penalties  charged  thereon,  to  tho  county  auditor,  witE 
directions  to  proceed  to  sell  the  same  or  so  much  thereof  as  may  be  necessary, 
in  the  manner  hereinafter  provided ;  and  tho  county  auditor  shall  not  enter 
■aid  lands  a  second  time  delinquent  on  the  duplicate  for  the  current  year. 

}  '88*    That  upon  receiving  the' lists  of  lands  a  second  time  delinquent,  as  County  auditor 
piovided  in  the  preceding  section,  the  county  auditor  shall  forthwith  cause  the  to  advettiae  de- 
same  to  be  edvertised  six  weeks  successively  in  some  newspaper  printed  at  linquent  lands 
the  seat  of  government  of  this  state,  and  also  in  a  newspaper  printed  in  his  ^^^  >°l^* 
proper  county,  if  any  such  there  be,  and  if  not,  in  some  newspaper  in  most 
gMieral  circulation  in  said  county,'"  which  advertisement  shall  state  the 
name  of  the  person  to  whom  the  tax  stands  charged,  a  description  of  the  land 
by  lot,  quarter-section,  section,  township,  range,  number  of  entry  or  location, 
and  tiie  amount  of  the  tax,  interest  and  penalties  due  on  each  tract,  and  shall 
aleo  state  the  time  when  the  said  county  auditor   will  proceed  to  sell  at  the 
eoarthouse  of  the  county  where  the  lands  He,  so  much  of  each  tract  of  land, 
00  delinquent,  as  will  be  "sufficient  to  pay  the  tax',  interest  and  penalties 
charffed  thereon. 

589.  That  all  sales  of  lands  for  taxes  shall  be  made  .by  the  county  Time  and  man- 
Itor  at  the  courthouse  or  place  where  courts  are  usually  holden  in  his  ner  of  sale. 
county,  on  giving  notice  by  advertisement  as  aforesaid,  which  notice  shall  be 
given  at  least  six  months  before  the  day  fixed  upon  for  such  sale,  and  at  .such 
eale  the  person  who  will  pay^  the  tax,  interest  and  penalties  charged  and 
resyuning  unpaid  on  any  tract  of  land  so  advertised  and  offered  for  sale,  for 
the  least  quantity  thereof,  shall  be  considered  the  purchaser  of  such  quantity, 
and  the  county  auditor  shall  on  such  sale  being  made,  make  a  fair  entry 
descriptive  thereof,  in  a  hook  to  be  provided  by  him  for  that  purpose,  and 
■ball  idso  record  in  said  book  all  the  proceedings  relative  to  the  advertising, 
■ailing  and  conveying  said  delinquent  land,  wiiich  record  shall  be  good 
evidence  in  all  courts  holden  within  the  state. 

)  40.    That  the  person  purchasing  part  of  a  tract  of  land,  which  has  been  Auditor  to  give 
■old  for  the  taxes  charged  on  the  whole  tract,  shall  be  entitled  to  receive  from  purchaser  a 
the  eounty  auditor  a  certificate  of  such  sale,  upon  which  certificate  the  county  certificate  of 
■urveyor  shall  proceed  at  the  request  of  the  purchaser  to  lay  off  by  metes  and  ^^^'*  '^f^^j 
bounds  the  quantity  of  land  so  purchased,  by  lines  parallel  with  the  lines  of  ^°1?^°      !|u' 
the  tract,  and  in  the  northwest  comer  or  part  of  the  tract  in  as  near  a  square  ^"^^8.'  °  ™ 
Ibrm  as  may  be  practicable,  and  in  such  case  the  said  purchaser  on  producing 
to  the  county  auditor  the  surveyor's  plat  and  certificate  of  survey  of  such 
land,  and  the  purchaser  in  all  cases  where  an  entire  tract  shall  have  been  sold, 
■lull  be  entitled  to  receive  of  the  county  auditor  a  deed  for  the  same,  for  the 
Arawing  and  executing  of  which  deed  the  county  auditor  shall  be  entitled  to 
reeeive  ttom  the  purchaser  the  sum  of  one  dollar,  and  all  deeds  of  land  sold 
for  taxes  ehall  convey  to  the  purchaser  all  the  right,  title. and  interest  of  the 
former  ptoprietor,  in  and  to  the  land  so  sold,  and  shall  be  received  in  all  courts 
9m  good  and  sufficient  evidence  of  title  in  such  purchaser. 

I  41.    That  the  state  shall  have  a  perpetual  lien  on  all  lands  subject  to  i^en  of  the 
taxation  within  the  state,  for  the  amount  of  all  taxes,  interest  and  penalties,  state  not  affect- 
wbich  have  been  or  may  hereafter  be  charged  thereon,  until  the  said  taxes,  ed  by  transfen. 
iaterest  and  penalties  shall  be  paid ;  which  lien  shall  in  nowise  be  destroyed 
M  allbeled  by  any  sale  or  transier  of  said  lands  to  which  the  state  is  not  a 
party,  nor  by  anv  subsequent  listing  or  payment  of  taxes  on  said  lands. 
^  (  4^.    That  the  proprietors  of  lands  lying  within  the  Virginia  military  Provison  af  to 
district,  and  who  do  not  reside  in  the  county  where  the  lands  lie,  shall  list  Virginia  milita- 
ry district. 

*  TbiM  advertiasmeiit  must  be  made  in  two  newipapen.    It  is  not  enougb,  if  made  in  one  * 

•slyj  ihomh  that  one  bt  prioted  at  the  eeat  of  government,  and  be  in  roost  geneml  circulation 
ta  ths  cooDiy.    (Hugh^  vs.  Horrell  StCo»fi  O.  jR.  231 .} 
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their  lands  lying  out  of  the  county  in  which  they  reside,  at  the  office  of  the 
auditor  of  state  on  or  before  the  first  day  of  August  next,  in  the  same  manner 
as  nonresident  proprietors  of  lands  lying  in  other  parts  of  the  state,  are 
required  by  this  act  to  list  their  lands  with  the  county  auditor  of  the  county 
in  which  they  lie ;  and  the  auditor  of  state  shall  proceed  to  list  the  lands  of 
such  nonresident  proprietors  within  said  district,  who  do  not  list  the  same 
themselves,  in  the.  same  manner  and  under  the  same  regulations,  as  county 
auditors  are  required  to  list  the  lands  within  their  respective  counties, 
belonging  to  nonresident  proprietors,  who  may  omit  to  list  them. 
CooUnued.  i  ^^'    '^^^^  ^^  auditor  of  stiite  shall  oa  or  before  the  first  day  of  Septem- 

ber in  each  year,  make  out  a  complete  duplicate  of  all  lands  listed  in  his 
office,  lying  within  the  Virginia  military  district,  in  the  same  manner  as  county 
auditors  are  required  to  make  out  duplicates  for  their  respective  counties; 
which  shall  be  recorded  and  kept  in  his  office  for  the  purpose  of  receiving 
taxes  from  the  proprietors ;  and  delinquent  lands  within  said  district  shaU  be 
charged  with  taxes^  interest  and  penalties  by  the  auditor  of  state,  entered  on 
the  duplicate  with  the  taxes,  interest  and  penalties  charged  thereon,  for  the 
first  year  after  they  may  be  delinquent  and  upon  their  appearing  delinquent 
two  years  in  succession,  proceedings  shall  be  had,  and  the  delinquent  lands 
sold,  in  the  same  manner,  under  the  directions  of  the  auditor  of  state,  in  the 
counties  where  such  lands  are  situated  or  at  the  seat  of  government,  as  is 
hereinbefore  provided,  in  cases  of  delinquent  lands  charged  with  taxes  in  the 
several  counties. 
Balaoco  of  a        {  44.    That  in  all  cases  where  any  part  of  a  tract  shall  be  sold  for  the 
tract  to  be  re-  nonpayment  of  taxes,  the  remainder  of  said  tract  ^all  be  Reentered  on  the 
entered  after     lists,  in  the  proper  county  or  at  the  auditor's  office  as  hereinbefore  provided, 
partis  sold  for  iq  the  proper  owner  and  of  the  proper  rate,  agreeably  to  the  rules  hereinbefore 
ttxet.  prescribed,  and  shall  be  entered  on  the  duplicates  and  charged  with  taxes 

annually,  as  in  other  casQS. 
Tax  may  be  }  45.     That  the  proprietor  of  any  tract  of  land,  which  from  the  list  of 

paid  to  county    delinquent  lands,  transmitted  by  the  auditor  of  state  to  any  county  auditor, 
treasury  on       ^i^^^  appear,  is  now,  or  may  hereafter  become  delinquent  and  charged  with 
tor's  Mi^tl^t     ^««^8»  interest  and  penalties,  shall  be  permitted  to  pay  the  taxes,  interest  and 
"^^'"*  penalties  charged  on  any  such  tract  or  a  part  of  any  tract,  into  the  county 
treasury  of  the  county  where  the  tract  may  be  situated,  upon  the  certificate 
of   the  county    auditor;    and    the  person  paying  such  taxes,  interest  and 
penalties,  shall  take  the  county  treasurer's  receipt  for  the  amount  so  paid, 
and  shaU  forthwith  deliver  the  same  to  the  county  auditor,  who  shall  charge 
the  county  treasurer  therewith,  and  give  to  the  person  paying  the  same,  lus 
receipt  therefor,  and  the  county  auditor  shall  annually  transmit  by  the  collec- 
tor a  statement  of  the  amount  so  paid  into  the  county  treasury,  and  a  list  of 
the  lands  on  which  the  same  was  paid ;  and  the  auditor  of  state  shall  charge 
the  county  therewith,  as  a  part  of  the  proportion  of  the  land  tax  due  to  such 
county  for  that  year. 
Tax  may  be  }  46.    That  any  proprietor  of  lands,  which  on  the  books  of  the  auditor  of 

paid  to  stats     state,  may  appear  delinquent,  shall  be  permitted  to  pay  the  taxes,  interest  and 
traasurer.  penalties  charged  thereon  to  the  treasurer  of  state,  on  the  certificate  of  the 

auditor,    in  the  same  manner  as  provided  for  the  payment  of  taxes  into 
the  state  treasury. 
State  auditor  to      {  47.     That  the  auditor  of  state  shall,  annually,  on  or  before  the  first  day 
apportion  tax    of  February  in  each  year,  make  out  an  apportionment  ef  taxes  collected  on 
amonpt  lands,  to  which  the  several  counties  shall  by  law  be  entitled,  and  in  makinff 

counties.  g^. ^  apportionment  the  auditor  shall  have  due  regard  to  the  amount  collected 

from  lands  lying  within  each  county,  whether  the  same  be  received  by  the 
collector,  the  county  treasurer,  or  be  paid  into  the  state  treasury  on  the  tax 
duplicates  or  on  delinquent  lands ;  and  the  amount  due  to  each  county  shall  be 
paid  by  the  treasurer  of  state,  on  the  order  of  the  auditor  of  state,  to  the 
county  treasurer,  or  to  some  person  duly  authorized  by  said  county  treasurer 
to  receive  the  same,  who  shall  give  his  receipt  therefor. 
Twenty-five  }  48.    That  twenty-five  per  cent,  of  the  nett  amount  of  taxes  collected 

per  cent,  to  be  from  lands  lying  within  each  county,  shall  be  paid  into  the  treasury  of  such 
paidtocountiei.  county  for  county  purposes,  which  shall  be  ascertained  and  paid  over,  in  the 

manner  provided  in  the  preceding  section. 
Collector  may        }  49.    That  when  any  tract  of  land  charged  with  taSces  under  the  provisions 
receive   tax       ©f  this  act,  or  charged  with  taxes,  interest  and  penalties,  may  be  owned  by 
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two  or  more  perBODs,  the  collector  or  other  person,  whose  duty  it  is  to  receive  "^^  p>n  oT  a 
taxes,  penalties  or  interest,  shall  receive  from  any  person  teodsriug  the  same,  "x^t* 
his  proportion  of  such  tax  or  interest  and  penalties  due  thereon,  and  receipt 
fiir  the  same,  describing  in  a  proper  maaner  eaoh  trai;t  or  part  of  a  tract  on 
which  the  same  has  been  paid. 

(  50.    That  the  auditor  of  state  is  hereby  authorised  and  required  to  apply  Audiioc  to  pio> 
to,  and  receive  from,  the  proper  offices  or  places,  euch  drafts  of  genertd  cun  copiu  of 
surveys,  evidence  of  purchase,  entry  or  grant  as  will  enable  him  to  ascertain  •oirte»i  &<:• 
the  name  of  the  original  owners,  the  quantity  of  land  contained  in  each 
tract,  the  time  wh«i  lands  m&y  become  subject  to  taxation,  and  such  other 
information  as  may  be  necessary  to  carry  this  act  into  effect ;  and  the  expense 
of  procu  rinif  such  docugients  shall  be  paid  out  of  the  contingent  fund,  on  the 
order  of  the  auditor. 

\  51.     That  each  county  auditor  is  hereby  authorized  and  required,  as  soon  Couniy  Buditot 
as  the  same  may  be  conveniently  done,  to  procure  on  accurate  map  of  his  to  tdkk*  oui 
county,  or  maps  of  the  several  townships  therein  or  both  ;  so  as  to  enable  him  "lap  of  his 
to  ascertain  the  nature  of  the  surveys,  the  quantity  of  land  in  each  tract,  and  ">*■'>?• 
to  make  out  and  keep  a  correct  list  of  the  lands  subject  to  taxation  in  his 
ooaaty ;  and  be  shall  be  permitted  to  examine  any  public  records  of  deeds  or 
partitions  of  laad,  in  his  oounty,  free  of  fees  or  expense^; 

t  52.    That  whenever  it  shall  be  made  appear  to  the  aatisfaetion  of  the  Tu  iinpfopet< 
auditor  of  state,  that  any  person  has,  or  may  hereafter  become  liable  to  the  ly  ?■><))  lo  be 
jMymant  of  penalties  through  the  act  or  negligence  of  any  officer  required  to  refunded, 
discbarge  any  duties  under  this  or  any  other  act  heretofore  in  force  on  the 
same  subject  t  he  shall  remit  the  penalty  thus  incarred  upon  the  person  or  bis 
agent  paying  into  the  state  treasury  the  fall  amount  of  taxes  due,  with  th4 
lawful  interest  thereon  ;  and  where  any  person  has  paid,   or  may  hereafter 
pay  the  taxes  on  any  tract  oi  tracts  oUland,  by  a  number  or  description  dif' 
fbrent  from  the  real  number  or  description,  the  auditor  of  state  is  hereby 
authorized  to  apply  the  taxes  thus  paid  in  such  manner  as  may  be  just,  and 
as  was  intended  by  tlie  person  paying  the  Same :  Provided,  That  satisfactory 
evidence  he  produced  of  the  existing  error. 

f  58.    That  the  county  aaditor  shall  each  be  allowed  for  every  day  employed  CouHjmi- 
in  taking  lists  as  herein  directed,  the  som  of  two  dollars;  and  for  each  day  d't^'*  cnn^a- 
he  may  be  employed  in  recording  lists,  malting  out  and  recording  doplicatesj  Mdoai 
making  lists  of  lands  to  be  transmitted  to  other  counties,  one  dollar  and  sev* 
enty-five  cents,  and  a  reasonable  compensation  for  all  6tber  services  per- 
brmed  by  him,  and  for  procuring  books  and  maps  under  the  provisions  of  this 
act,  to  be  allowed  by  the  county  commissioners  of  the  proper  county,  and  paid 
oat  of  tbs  CMin^  treasury  on  the  order  of  the  commissioners. 

\  54.    Thst  each  county  collector  shall  be  allowed  by  the  county  commis-  Count;  eoUeei' 
sitHisrs  of  his  proper  oounty,  a  reasonablecompenBation,  not  exceeding  six  per  Mr^eoopeaM- 
enat.  on  the  amount  by  him  collected,  as  fees  for  collecting  the  taxes  auMssd  ^"^ 
on  lands  in  hiseounty,  which  compensation  shall  be  determined  by  said  con* 
miasioners  at  the  time  of  making  the  appointment,  and  shall  be  allowed  by 
the  county  auditor  in  his  settlement  with  the  collector,  as  provided  in  tba 
thirtieth  section. 

}  55.    That  if  any  collector  shall  fhil  to  pay  over  all  moneys  wherewith  he  Fsnaliyoa  col- 
may  stand  cforged,  and  which  he  may  be  bound  to  pay  over  as  directed  by  ItctonfoihU- 
tbis  act,  or  if  he  shall  fail  to  make  regular  return  and  settlement  as  by  this  |^*'°^'°^> 
act  requited,  the  anditor  of  state  is  hereby  required  immediately  after  the  ■ewcwlscwd. 
expiration  of  thirty  days  after  the  expiration  of  the  time  such  collector  was 
tettaiied  by  law  to  make  hie  final  return  and  settlement,  to  make  out  an  accu- 
rate account  of  Aa  snm  doe  from  such  delinquent  collector,  and  transmit  the 
same  to  the  oounty  auditor  of  the  proper  county,  who  shall  immediately  on 
th«  receipt  thereof,  cause  to  be  instituted  by  enmmons  against  said  collector 
and  bis  sureties,  a  suit  on  the  bond  of  such  delinquent  collector ;  and  on  the 
relum  of  the  summons  the  court  shall  immediately  proceed  to  enter  up  judg- 
ment against  such  delinquent  collector  and  his  sureties  for  the  amount  due 
from  Mud  collector,  with  the  legal  interest,  and  -  ten  per  cent,  penalty  thereon, 
(uolees  it  shall  SippegLr  from  disinterested  testimony  that  justice  cannot  then 
be  done,  and  the  court  shall  for  good  cause  grant  furttier  time)  and  from 
such  jndgmMit  there  shall  be  do  appeal,  and  execution  shall  forthwith  issue 
thereon;  and  the  sheriff  or  other  proper  officer  shall  levy  on  and  selltbe  prop- 
erty of  such  delinquent  collector  or  his  sureties  as  in  other  cans,  except  tm 
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there  shall  be  no  appraisal  of  such  property,  but  the  same  shall  be  sold  for  so 
much  as  it  will  bring  in  money ;  and  the  sheriff  shall  pay  over  the  money  so 
collected  into  the  state  treasury  before  the  time  the  execution  is  returnable, 
in  the  same  manner  as  the  collector  was  bound  to  do,  and  the  treasurer's 
receipt  shall  be  his  voucher  therefor. 
Duty  of  riieriff       }  56.    That  if  the  sheriff  or  other  officer  to  whom  execution  may  be  deliv- 
incoUectiogi     ered,  as  provided  in  the  preceding  section,  shall  fail  to  perform  the  several 
ftc.  duties  required  of  him  by  this  act,  the  auditor  of  state  shall  proceed  against 

such  officer  and  his  sureties  in  the  same  manner  as  he  is  required  to  do  against 
delinquent  collectors,  or  by  amercement  as  in  other  oases. 
PioceedtDg9  {    57.    That  the  county  auditor  and  his  sureties  shall  be  liable  to  be  pros- 

agaiDst  county   ecuted  on  his  bond,  at  the  suit  and  in  behalf  of  the  state,  or  in  behalf  of  any 
auditor.  person  aggrieved,  for  any  malconduct  or  omission  of  the  duties  enjoined  on 

him  by  this  act. 
County  audi-         {  58.    That  each  county  auditor  shall  be  authorized  to  appoint  one  or  more 
tor  may  ap-       deputies  or  assistants  for  the  purpose  of  enabling  him  to  take  the  lists  of 
point  deputies,  i^j^^  ^  prescribed  by  this  act,  whenever  the  county  auditor  shall  iSnd  such 
appointment  necessary  to  enable  hi  m  to  perform  the  duties  assigned  him  by 
this  act ;  and  every  deputy  so  appointed,  shall  take  an  oath  of  office,  shall  be 
vested  with  the  same  powers  relative  to  taking  lists  of  land,  shall  act  under 
the  direction,  and  agreeably  to  the  instructions  of  the  county  auditor  appoint- 
ing him,  shall  be  answerable  to  the  county  auditor  for  any  malconduct  or 
neglect  of  doty,  and  the  county  auditor  shall  in  all  cases  be  liable  for  any  mis^ 
conduct  of  such  deputy. 
Collector  may        }  59.    That  each  county  collector  shall  be  authorised,  whenever  he  may 
appoint  depu-    deem  it  necessary,  to  appoint  one  or  more  deputies  to  assist  him  in  the  collec- 
^^*'  tion  of  taxes,  and  may  require  of  any  such  deputy,  such  bond  and  surety  as  he 

may  deem  suffibcient ;  and  every  such  ^puty  shall  be  governed  by  the  provis- 
ions of  this  act,  shall  pay  over  all  moneys  by  him  collected  to  the  principal 
collector  when  thereunto  required  by  such  principal  collector,  who  shall  in  ail* 
cases  be  responsible  for  all  the  acts  of,  and  all  moneys  collected  by,  such 
deputy. 
Further  duty  of  \  60.  That  where,  from  the  time  required  to  take  the  lists  of  lands  in  any 
collector.  county,  it  shall  be  found  necessary,  the  time  for  taking  the  lists  within  sucJi 

county,  and  dso  the  time  prescribed  by  this  act  for  making  out  the  tax  dnpli*' 
cates,  the  times  within  which  the  coUector  of  such  county  is  to  demand  the 
tax  from  the  several  resident  proprietors,  and  within  which  he  is  to  attend  at 
the  seat  of  justice  of  his  county,  to  receive  the  taxes  of  such  as  haye  not  pre- 
viously paid,  may  be  extended  or  postponed  for  the  year  one  thousand  ei^l 
hundred  and  twenty,  not  exceeding  thirty  days :  and  the  time  for  settling 
with  the  county  auditor  and  paying  over  the  money  by  him  collected  into  the 
state  treasury,  and  the  time  prescribed  for  the  auditor  of  state  for  making  eat 
the  apportionment  for  the  several  counties,  may  be  extended  not  exceeding 
fifteen  days  from  the  several  annual  dates  prescribed  by  this  act,  for  the 
performance  of  the  said  several  duties. 
Sale  of  landi         f  Qi.    jhat  the  sale  of  all  lands  which  by  the  laws  now  in  force  would  be 
postponed.        exposed  to  sale  for  tho  nonpayment  of  taxes,  interest  and  penalties  due  tbereoii, 
upon  the  first  Monday  of  December,  one  thousand  eight  hundred  and  twenty, 
shall  be  and  the  same  are  hereby  postponed  until  the  first  Monday  of  Decern-^ 
ber,  one  thousand  eight  hundred  and  twenty-two. 
O.  L.  c.  385,        {  62.    That  the  *  act  levying  a  tax  on  land,'  passed  the  twenty-sixth  day 
439, 457,  re-     of  February,  eighteen  hundred  and  sixteen ;  the  *  act  to  ^mend  the  act  levy- 
pealeci.  j^g.  ^  ^^  on  land,'  passed  the  twenty-ninth  day  of  January,  ei^teen  hmidied 

and  eighteen ;  and  the  '  act  to  amend  the  act  levying  a  tax  on  land,'  passed 
the  eighth  day  of  February,  eighteen  hundred  and  nineteen,  be  and  the  same 
are  hereby  repealed :  Provided,  That  all  taxes,  penalties  and  interest  doe 
and  owing,  together  with  all  fines  and  forfeitures  which  have  been  incarred 
under  the  provisions  of  either  of  the  aboverecited  acts,  shall  be  coUeeted  aad 
paid  over  to  the  proper  officer  authorized  to  receive  the  same,  and  all  soitB 
and  prosecutions  commenced  under  the  provisions  of  either  of  said  acta,  efaall 
be  prosecuted  to  final  judgment  and  execution  as  if  said  acts  had  not  been 
repealed. 
Prdprieiors  i  63.    That  all  nonresident  proprietors,  or  all  absent  resident  proprietors, 

may  list  lands    may  he  pennitted  to  list  their  lands  by  agents,  and  in  giving  in  said  listJB,  said 
by  sg^nt.  agents  shall  be  bound  to  conform  to  all  the  provisions  of  this  act,  in  the 
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maaoer  as  the  owner  of  said  lands  would  be ;  and  in  all  cases  where  said 
lands,  from  having  been  subjected  to  penalties,  shall  not  be  sent  out  for  col- 
laetion,  but  shall  remain  on  the  books  of  the  proper  officer  when  the  time  of 
assessinff  the  tax  on  the  same  shall  annually  arrive,  the  amount  of  that  year's 
tax  shaU  be  added  to  said  lands,  in  the  same  manner  as  if  the  same  were  sent 
oat  for  collection  and  collected,  together  with  the  other  taxes,  interest  and 
penalties  at  the  sale  of  said  land  whenever  such  sale  shall  take  place.  lP€u§edy 
February  6,  1820.] 

C&AP.  COOCLXXIII.->-An  act  for  the  relief  of  idwu  who  aie  belplen  and  in  iodigent  Repealed,  Jan. 

ciicumscancet.*  99, 1894;  O. 

Whereas,  it  has  been  represented  to  this  general  assembly,  that  theie  are  in  ^*  ^'  ^^  *  ^^' 
this  stote  several  idiots,  who  are  entirely  unable  to  help  themselves,  and  whose 
connexions  are  in  indi^nt  circumstances :  therefore, 

Be  a  enaeiedt  itc.  That  the  commissioners  of  any  county  in  this  state  in 
which  there  may  reside  an  idiot  or  idiots,  shall  miJce  such  allowance  as  to 
Ihem  shall  seem  right,  and  the  neoessity  of  the  case  may  require,  and  shall 
jtsue  their  order  in  favor  Of  such  idiot  or  idiots  or  their  legal  representatives, 
Ibr  the  sum  so  allowed,  to  be  paid  out  of  the  treasury  of  such  county*  This 
act  to  take  effect  and  be  in  force  from  and  after  the  passage  thereof.  [Paued, 
February  11,  1820.] 

Cbaf.  OOCCLXXIV^— An  act  to  provide  for  election  of  eleciorB  of  pieaident  and  vioe    [In  roacB.][ 

president  of  fhe  United  States,  t 

)  1.    Be  ii  enadedj  ^c.    That  the  governor  of  this  state,  sixty  days  pre-  Governor  t» 
viousto  the  time  provided  b^  this  act  for  the  election  of  electors  of  president  inueprodama* 
and  vice  president  of  the  United  States,  shall,  1^  inroclamation  to  be  inserted  ^^* 
in  one  of  the  newspapers  printed  in  each  county  in  this  state,  where  any  such 
paper  is  printed,  give  notice  of  the  time  of  holding  such  election,  and  the 
number  of  electors  of  president  and  vice  president  there  to  be  chosen. 

i  2.    That  the  qualified  electors  of  this  state  shall,  on  the  first  Friday  of  Elections  to  tie 
November  next,  and  on  the  fifth  Friday  preceding  the  first  Wednesday  in  ^l^^^^j"^ 


equal  to  the  number  of  senators  and  representatives  this  state  may  be  entitled  noteuj^bleas 

to  in  the  congress  of  the  United  States,  which  election  shall  commence  and  electors. 

cloee  at  the  same  hours,  and  be  conducted  in  the  same  manner,  and  of  which 

the  sherifib  of  the  respective  counties  shaU  give  the  same  notice  as  is  or  may 

be  directed  by  law  for  electing  members  of  the  general  assembly  of  the  state ; 

hot  no  senator  or  representative  in  congress,  or  person  holding  an  office  of 

trust  or  profit  under  the  United  States,  or  any  director  of  the  bank  of  the  Uni* 

ted  States  or  any  of  its  branches,  sludl  be  eligible  as  an  elector  of  president 

and  vice  president. 

i  3.    That  it  shall  be  the  duty  of  the  judges  of  elections  in  each  township,  Poll-bookt| 
Ibrthwith  alter  the  close  of  the  elections,  to  seal  up  one  of  the  poll-books  of  how  disposed 
the  election,  which  shall  be  carried  within  three  davs  after  the  day  of  election  to  ^i  pen^ty  ff» 
the  sherifT of  the  proper  county,  who  shall  attend  the  two  days  next  succeeding  ?^^  ^ 
the  election,  at  the  seat  of  justice  of  his  county,  for  the  purpose  of  receivimr  i^'V** 
polKbooks  as  aforesaid ;  and  if  the  judges  of  election  or  any  one  of  them  shall 
fhil  to  carry  the  poll-book  as  aforesaid,  they  shall  forfeit  and  pay  to  the  state 
tlie  sum  of  one  hundred  dollars,  to  be  recovered  by  an  action  of  debt  before  any 
court  having  cognizance  tJiereof. 

(  4.    That  the  sheriffs,  upon  receiving  the  poll-books  u  aforesaid,  shall  Shttj  of  dieitfb 
administer  an  oath  or  affirmation  to  each  judge  who  shall  deliver  said  poU-  In  veceSvina 
book,  that  he  was  a  judge  of  said  election,  and  shall  endorse  a  certificate  of  pdl-books; 
having  administered  such  oath  or  affirmation  on  the  poll-book  or  packet  deliv-  ih^nfb  to  car- 
eied  to  him,  and  shall  moreover  give  the  judge  delivering  the  poll-book,  a  ^J^'*""'!?  ^ 
fseeipt  for  the  same,  which  i^ceipt  the  judges  shall  file  with  the  clerk  of  the  [!f??7, 
proper  county ;  and  the  said  sherifT  on  the  receipt  of  the  poll-books,  shall  ^^    •'^•^ 
Miver  or  cause  the  same  to  be  delivered  to  the  secretary  of  state  at  his  office,     ^ 
within  etoven  days  after  the  election,  under  the  penalty  of  one  thousand 
dollart,  to  be  recovered  as  is  provided  in  the  third  section  of  this  act. 

•  See  O.  L.  c.  4^.  t  See  O.  L.  c .  39€. 
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£teeieuiy  and  {  5.  That  the  eaid  poll-bookfl,  on  the  twelfth  day  after  the  election,  shall 
Spverooc  to  |)e  opened  by  the  secretary  of  state,  in  the  presence  of  the  governor  and  the 
optn  poll-  aforesaid  sheriffs,  or  such  of  them  as  choose  to  attend ;  the  secretary  shaJl 

^^^^*»  cause  the  polKbooks  as  they  are  opened  to  he  read  aloud,  and  shall  make  oat 

a  fair  abstract  of  the  names  of  the  persons  voted  for,  and  the  number  of  voles 
given  to  each,  and  the  governor  shall  forthwith  make  out  for  the  persons  hav- 
ing the  greatest  number  of  votes,  certificates  of  their  having  been  duly  elected 
electors  of  president  and  vice  president  of  the  United  States,  and  transmit  by 
special  messenger,  the  proper  certificate  to  each  person  so  elected,  and  shall 
cause  the  election  of  electors  to  be  published  in  the  newspapers  printed  at  the 
seat  of  government,  but  if  more  than  the  number  of  persons  to  be  elected  have 
the  greatest  and  an  equal  number  of  votes,  then  the  election  of  those  having 
luch  equal  number  of  votes  shall  be  determined  by  lot,  to  be  drawn  by  the  sec- 
retary of  state  in  the  presence  of  the  governor  and  sherifis  aforesaid ;  the  gov- 
ernor shall  transmit  the  proper  certificate,  and  cause  publication  to  be  made 
as  aforesaid,  and  the  said  poll-books  shall  be  kept  in  the  secretaxy's  office, 
subject  to  the  inspection  of  any  person  who  may  choose  to  examine  the  same, 
EkctQif  fo  at-      }  6.     That  the  electors  who  shall  be  chosen  as  aforesaid,  shall,  at  twelve 
tend  at  leat  of  o'clock  on  the  day  which  is  or  may  be  directed  by  the  conmss  of  tbe  United 
(qvemsnent.       States,  meet  at  the  seat  of  government  of  this  state,  and  shall  then  and  there 
perform  the  duties  enjoined  upon  them,  by  the  constitution  and  laws  of  the 
United  States. 
Penalty  for  im-      {  7.    That  the  several  persons  who  shall  be  appointed  to  conduct  the  elec- 
pioper  conduct  tion  of  electors  of  president  and  vice-president  of  the  United  States  shall,  for 
in  ccMiducting     neglect  of  duty,  or  for  improper  conduct,  be  liable  to  the  same  penalties  and 
flectiq^  forfeitures  as  are  or  may  be  provided  by  the  law  for  regulating  elections  in  this 

titate* 
Electflsra  when        }  3*    That  each  elector  of  president  and    vice-president  of  the  United 
met  to  give  no-  States,  shall,  before  the  hour  of  twelve  o'clock,  on  the  day-  next  preceding 
tice  togo7-       the  day  fixed  by  the  law  of  congress,  to  elect  a  president  and  vice-president 
crnor;  vacan-     of  the  United  States,  give  notice  to  the  governor,  that  he  is  at  the  seat  of 
ciea  l\ow  fillc^.  government,  and  ready  at  the  proper  time,  to  perform  the  duties  of  an  elector, 
^nd  the  governor  shall  forthwith  deliver  to  the  electors  present,  a  certificate 
of  all  the  names  of  the  electors,  and  if  on  examination  thereof,  it  should  be 
found,  that  one  or  more  of  said  electors  are  absent^  and  shall  fail  to  appear 
before  nine  o'clock  in  the  morning  of  the  day  of  election  of  president  and 
vice-president  as  aforesaid  the  electors  then  present  shall  immediately  pro- 
ceed to  elect  by  ballot,  in  presence  of  the  governor,  a  person  or  persons  to  fill 
such  vacancy  or  vacancies*  as  may  have  occurred  through  the  nonattendance 
of  one  or  more  of  the  electors^ 
TOlipg  vacan-        }  ^*    That  if  more  than  the  number  of  persons  required,  to  fill  the  vacancy 
c^ei  cootlnued.  or  vacancies  as  aforesaid,  shall  have  tl^e  greatest  and  an  equal  number  of 
votes,  then  the  election  of  those  having  such  equal  and  highest  number  of 
votes,  shall  be  determined  by  lot,  to  be  drawn  by  the  governor,  in  the  pres- 
ence of  the  electors  attending,  otherwise  he  or  they,  ^o  the  number  required, 
haying  the  greatest  number  of  votes,  shall  be  considered  elected  to  611  such 
vacancy  or  vacancies. 
Govemorto  }  10*    That  immediately  after  such  choice  is  made  in  manner  aCoresaid,  the 

notify  peiiont    name  or  names  of  the  person  or  persons  so  chosen,  ehall  forthwith  be  certified 
appointed  to  fill  to  the  governor,  by  the  electors  making  such  choice,  and  the  governor  shall 
vacapcief.         cause  immediate  notice  in  writing  to  be  given  to  each  and  every  of  the  elec- 
tors chosen  to  fill  such  vacancy  or  vacancies  as  aforesaid;  and  the  said  person 
or  persons  so  elected  and  notified,  and  not  the  person  or  persons  in  whoae 
.  place  he  or  they  shall  have  been  chosen,  shall  be  electors,  and  ahall  meet  the 
Other  electors  at  the  same  time  and  place,  and  then  and  there  discharge  aU 
and  singular  the  duties  enjoined  on  him  or  them,  as  electors  as  aforesaid,  by 
the  constitution  and  laws  of  the  United  States  and  of  this  state. 
Compcniatioa        }  11.    That  the  sherifis  of  the  different  counties  shall  each  receive  for  hie 
toiheiiffs.  servi^ces  performed  under  this  act,  the  following  fees,  to  wit :  for  advertising 

the  election  of  electors,  the  sum  of  fifty  cents  for  each  township  within  hi« 
county  ;  for  attending  at  the  seat  of  justice,  to  receive  the  township  retuma, 
fhc  sum  of  two  dollars ;  for  delivering  the  poll-books  to  the  secretary  of  state, 
at  his  oflice,  the  sum  of  two  dollars  for  every  twenty-five  miles  travel,  to  and 
from  the  seat  of  government,  the  distance  to  be  estimated  from  their  respec- 
tive seats  of  justice,  on  the  most  usual  route  %o  the  seat  of  government,  which 
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ftM  aball  be  allowed  by  the  auditor,  on  the  certificate  of  the  secretary  of  state, 
and  paid  by  the  treasurer  of  state. 

A  12.    That  each  and  every  elector  who  shall  attend  as  an  elector  at  the  Compenntion 
seat  of  government  as  aforesaid,  shall  be  entitled  to  receive  three  dollars  for  to  electors ;pio- 
Mch  and  every  day's  attendance ;» and  three  dollors  for  every  twenty-five  ^^' 
milea  travel,  of  the  estimated  distance  by  the  most  usual  route,  from  his  place 
of  residence  to  the  seat  of  government,  and  the  like  sum  for  returning ;  which 
sum  shall  be  allowed  by  the  auditor,  on  the  certificate  of  the  governor,  and 
paid  by  the  treasurer,  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated :  Provided  J  however  y  that  when  a  member  of  the  general  assembly 
bImU  be  appointed  an  elector,  he  shall  not  be  entitled  to  the  compensation 

herein  allowed. 

\  18.    That  the  judges  and  clerks  of  the  township  elections,  held  under  Compeneatioii 
this  act,  and  the  clerks  of  the  difierent  counties,  shall  be  paid  the  like  com-  tojudgeeand 
pensation,  out  of  their  respective  county  treasuries,  and  in  like  manner,  as  <^®^*- 
they  are  entitled  unto  for  similar  services  under  and  by  virtue  of  the  act  enti- 
tled, 'an  act  to  regulate  elections.' 

act,  to  provide  for  the  election  of  electors 

;he  United  States,'  passed  February  13th, 
lOUO;  aou  cne  aci  enuuea,  -  an  act.  to  provide  for  the  notification  of  the  time  pealed. 
of  election  of  electors  of  president  and  vice  president  of  the  United  States,  and 
the  number  of  electors  to  be  chosen,'  passed  February  20th,  1812 ;  and  the  act 
entitled  *  an  act,  to  amend  the  act  entitled  an  act,  to  provide  for  the  election 
of  electors  of  president  and  vice  president  of  ihe  United  States,'  passed  De- 
cember 20th,  1816,  be  and  the  same  are  hereby  repealed.  [Patiec/,  February 
15, 1820.] 

CiiAJ>*  OOCCLXXV. — An  act  defining  the  duties  of  josticee  of  the  peace  and  constaUee  in  Amended,  O. 

criminal  and  ciril  cases.*  L.  c.  523.  Re- 

ft 1.    (OtMUedy  being  a  repHni  of  O.  L.  c.  827,  j  1.)  St'^f^jF*  n 

I  2.    That  the  following  forms  shall  be  pursued  and  adopted  by  the  justices  ^^  ^||  gi 
of  the  peace,  as  nearly  as  the  nature  of  the  case  will  admit  of,  on  all  crimi-  romsofoio-  * 
aal  proceedings  before  any  of  them  had;  to  wit :  ^ 

Form  of  affidavit  on  which  to  i»$ue  a  Hale  warrant. 

The  state  of  Ohio,  county,  ss. 

Before  me,  A.  B.,  one  of  the  justices  of  the  peace  for 
personally  came  C.  D.,  who  being  duly  sworn  according  to  law,  deposeth  and 
saith  that  on  at  (here  describe  the  crime  or 

offence)  was  perpetrated  on  the  body  or  goods  (as  the  case  may  be)  of  E.  F. 
of  by  a  certain  6.  H.,  late  of  (or  thus)  and  that 

he  verily  believes  that  a  certain  G.  H.,  late  of  is  guilty  of  the 

fibct,  or  that  he  has  been  aiding  or  assisting  in  the  commission  thereof,  and 
ftirther  this  deponent  saith  not.  CD. 

Sworn  to  and  subscribed  before  me,  at 
A.B. 

Warrant  for  an  aeeauU, 

The  state  of  Ohio,  county,  ss. 

^.  S.)    To  any  constable  of  greeting : 

Whereas,  complaint  has  been  made  before  me,  one  of  the  justices  of  the 
peace,  in  and  for  the  county  aforesaid,  upon  the  oath  of  C.  D.,  of 
thatE.F.,  of  aforesaid,  did  on  the  day  of 

violently  assault  or  assault  and  beat  him,  the  said  C.  D.,  at 
hi  the  county  aforesaid  ;  these  are  therefbre,  in  the  name  of  the  state  of  Ohio, 
to  command  you,  that  you  take  the  said  E.  F.,  if  he  be  found  in  your  county, 
or  Airther  jurisdiction,  and  him  safely  keep,  so  that  you  have  his  body  forthwith 
before  me  or  some  other  justice,  to  answer  unto  the  said  complaint,  and  to  be 
ftirther  dealt  with  according  to  law. 
Given  under  my  hand  and  seal,  this  day  of  18 

From  of  a  tearch  warrant. 

The  state  of  Ohio,  county,  ss. 

fL.  S.)    To  any  constable  of  said  county,  greeting : 
Whereas,  it  appears  to  me,  A.  B.,  one  of  the  justices  of  the  peace  in  and  for 

•  O.  L.  c.  397, 398,  375, 400, 496, 446. 
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•aid  ooaDty,  that  the  following  goodfl  and  chattels,  to  wit :  (here  deeerihe  the 
property  or  articles,)  have  within  days  last  past,  by  some  penmi 

or  persons  unknown,  been  feloniously  taken,  stolen  and  carried  away  out  of 
the  house,  or  from  the  premises  of  C«  D.  of  the  county  aforesaid  ;  and  that  tbe 
said  C.  D.  doth  on  oath  or  affirmation  declare,  that  he  verily  believes  that  tin 
said  goods,  or  a  part  thereof,  are  concealed  in  the  dweUing-house  et  out-hooae 
of  £.  F.  at  in  said  county  ;  these  are  therefore  in  the  name  of 

the  state  of  Ohio,  to  authorise  and  require  you,  with  the  necessary  and  pi^q^r 
assistance,  to  enter  in  the  day  time  into  the  said  house,  on  the  premises  of  the 
said  E.  F.  at  aforesaid,  and  there  diligently  search  for 

the  said  goods  and  chattels ;  and  if  the.  same  or  any  part  thereof  be  found 
upon  such  search,  that  you  bring  the  goods  so  found,  and  also  the  body  of  the 
said  E.  F.  forthwith  before  me  or  some  justice  of  the  peace  for  said  county, 
to  be  disposed  of  and  dealt  with  according  to  law^ 
Qiven  under  my  hand  and  seal  this  day  of  18 

Form  of  a  warrant  Jbr  the  pecLce  or  good  behavior* 

The  sUte  of  Ohio,  county,  ss. 

(L.  S.)    To  any  constable  of  greetings 

Whereas,  A.  B.,  of  hath  this  day  made  oath  before  me,  that 

he  has  been  threatened  by  C.  D.,  of  and  is  afraid  that  tin  said 

C.  D.  will  beat  or  wound  him,  he  being  in  fear  of  his  life,  whereupon  be  hath 
prayed  surety  of  the  peace  against  him  ;  these  are  therefore  in  the  name  of 
the  state  of  Ohio,  to  command  you  to  apprehend  the  said  C.  D.  and  bring  him 
forthwith  before  me  or  some  other  justice  of  the  peace,  within  and  for  said 
county,  to  find  surety  for  his  personal  appearance  at  the  next  court  of  comoMB 
pleas,  and  in  Uie  mean  time  to  keep  the  peace,  especially  towards  the  said  A.  B. 
Given  under  my  hand  and  seal,  this  day  of.  18 

Form  qfa  reeognixaTiee. 

The  state  of  Ohio,  county,  ss. 

(L.  S.)    Be  it  remembered  that  on  the  day  of 

in  the  year  A.  B.,  C.  D.  and  E.  F.  personaHy  came  before 

me,  one  of  the  justices  of  the  peace  for  said  county  and  severally  acknowledged 
to  owe  to  the  state  of  Ohio,  dollars  each,  to  be  levied  on  tSeit 

goods  and  chattels,  lands  and  tenements,  to  the  use  of  the  said  state,  if  defiuilt 
be  made  on  the  condition  following,  to  wit :  the  condition  of  this  reeogni- 
■ance  is  such,  that  if  the  above  bound  A.  B.  shall  personally  appear  at  the 
next  court  of  common  pleas,  to  be  holden  in  and  for  the  county  aforesaid,  then 
and  there  to  answer  what  at  that  time  shall  be  objected  against  him,  and 
abide  the  judgment  of  the  court,  and  not  depart  without  leave,  then  this 
recognizance  shall  be  void  and  of  none  eifect,  otherwise  to  remain  in  foU 
force  and  virtue  in  law. 

Taken  and  acknowledged  before  me,  at  on  the 

day  of  for  if  the  recognizance  should  be  to  compel  the  attend- 

ance of  witnesses,  on  behalf  of  the  state,  the  condition  should  run  thus:  (the 
condition  of  this  recognizance  is  such,  that  if  the  aforesaid  A.  B.  shall  person- 
ally appear  at  the  next  court  of  common  pleas,  to  be  holden  within  and  for 
said  county,  (or  at  the  supreme  court,  as  the  case  may  require,)  on  the  first 
day  of  the  term,  to  give  testinu>ny  on  behalf  of  the  state,  and  the  truth  to  say 
on  such  matters  as  may  be  then  and  there  required  of  him  or  her,  and  not 
depart  the  court  without  leave,  then,  dec. 

Taken  and  acknowledged  before  me  at  this 

day  of  in  the  year 

Form  of  a  tummouM. 

State  of  Ohio,  county,  8S« 

(L.  S.)    To  any  constable  of  greeting : 

You  are  hereby  commanded  to  summon  to  be  and  appear 

before  me  at  forthwith,  and  there  to  give  testimony,  and  tbe 

truth  to  say,  of  and  concerning  a  complaint  made  on  behalf  of  tbe  state, 
against  who  is  charged  with  having  (here  describe  the  oSencej 

thereof  you  are  not  to  fail,  under  the  penalty  of  one  hundred  dollars ;  ana 
have  you  then  there  this  writ. 

Given  under  my  hand  and  seal,  this  day  of  in 

the  year 
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Form  o/miltimut  or  contrntAMcni. 
Tie  Mate  of  Ohio,  county,  se. 

(L.  S.)    To  tbekoeperorthe  jail  of  the  coanty  ftforesiua,  ffreeting  : 
Wherans  A-  B.t  liLte  of  in  aaid  county,  h&s  oeen  arrested  by 

the  coMtable  of  townsbip  in  said  county,  (hero  give  such  a 

doMription  of  the  crime  or  offence  aa  will  beat  anit  the  nature  of  the  case  and 
mgne  with  the  ftcta,}  therafore,  on  behalf  of  the  staXe  of  Ohio,  I  commaad 
jDu  that  you  receive  the  aaid  A.  B.  in  your  custody,  in  the  jail  of  the  county 
ajbreaaid,  there  to  remain  until  he  be  discharged  by  due  course  of  law. 
Given  under  mj  huid  and  seal,  this  day  of  in 

f  8.     That  if  any  person  or  pNsons  shall  challenge  another  to  fight  at  Ssti-  PiDaltyiot 
caffs  or  with  cudgels,  or  shall  endeavor  to  provoke  any  other  person  or  per-  J^^'jJ'?''*  "* 
•ona  to  commit  a  breach  of  the  peace,  every  person  or  persona  so  offending,  ^'  "* '  J^ 
shall,  on  conviction  thereof,  forfeit  and  pay  for  every  such  offence,  a  sam  not  ^o[,^en[  ^f 
exceeding  five  dollars,  nor  less  than  one  dc^ar  and  coats,  to  be  collected  as  pnvcuitoai 
other  fines  are ;  and  every  justice  of  the  peace  of  the  county  where  the  5pm  to  bt  pakT 
offence  shall  have  been  committed,  shall  have  cognizance  thereof:  Provided  lo  wwnriilp 
hvttevtr.  That  snob  prosecution  be  commenced  within  five  days  from  the  time  tiaaiunr;  pao- 
when  the  offence  was  committed  ;  and  all  fines  and  penalties  imposed  by  the  alt;  on  JumIcm 
provisions  of  this  section,  shall  be  paid  into  the  township  treaaury,  where  the  ''"  *fli"8  " 
offence  waa  committed,  for  the  use  of  the  township,  wiUiin  fifteen  days  after  P^Xp'WfiiiM) 
the  same  shall  have  been  collected ;  and  if  any  justice  shall  fail  to  pay  over  P™""** 
anch  mmey  as  aforesaid,  the  treasurer  of  the  proper  township  ahall  sue  for 
■jid  recover  of  the  said  justice  in  an  action  of  debt  or  damages,  the  said 
money,  with  twenty-five  per  cent,  damages  thereon,  for  the  use  of  the  said 
township  ;  Provided,   That  nothing  in  this  section   ahall  be  constnled  to 
extend  to  any  case  where  an  actual  oatter;  aball  have  been  committed. 

i  4.     That  consUbles  shall  be  ministerial  o£Bcers  of  the  courts  held  by  DulyoTconHa- 
iartices  of  the  peace,  in  their  respective  townships,  and  it  is  hereby  made  the  51^1!^!*?^!^ 
duty  of  constables  to  apprehend  and  bring  to  justice  felons  and  disturbersof  ™™°y'~^' 
the  peace,  to  suppress  riots,  and  to  keep  and  preserve  the  peace  within  their  ^vatmnd  to 
respective  townatiipB  ;  and  the  limits  of  constables  in  the  service  of  process  ^^nriiip  daik. 
in  criminal  cases,  shall  be  co-extensive  with  the  county  in  Which  they  were 
elected  or  appointed  and  reside  ;*  and  in  criminal  casea,  where  persona  are 
making  their  escape  from  justice,  they  are  by  this  act  empowered  and  author- 
ised to  pursue  after  and  take  auoh  absconding  person  in  any  county  within 
this  state ;  and  in  serving  subpcBnaa  for  witnasaes,  their  jurisdiction  shall 
extend  througbont  their  respective  counties  only,  and  they  shall  moreover 
serve  such  legal  process  in  civil  cases,  as  may  be  by  the  justice  of  the  peace 
to  them  directed,  and  govern  themselves  therein,  agreeably  to  the  provisions 
of  this  act,  and  to  do  and  perform  such  other  services  as  may  be  directed  by 
law,  and  every  constable  within  ten  days  after  bis  election  or  appointment, 
and  before  be  enters  on  the  duties  of  bis  office,  shall  appear  before  the  clerk 
oftbe  towDsbtpand  give  bond,  with  one  or  more  suretiea  resident  in  the 
tomsliip,  sncb  aa  the  trustees  thereof  shall  approve,  in  any  sum  not  exceed- 
ing two  thousand  dollars,  nor  less  than  four  hundred  dollars,  payable  to  the 
township  treasurer,  conditioned  for  the  faithful  discharge  of  the  daties  of  hia 
ofiee,  and  the  township  clerk  shall  make  an  entry  of  such  bond,  and  file  tbe 
nne  in  hia  ofllccf 

>  Qu«n  1  wbstbec  a  conaiable,  pleading  bit  oflScial  auilKMltr  Tot  msking  an  anrM,  can  •attain 
sneh  pica,  b;  pfoof  lb*!  he  scudatscoDiUblcundera  wananl  dine  lad  whim  by  ajuUicaof 
Iba  psace,  SIM  that  be  wai  laputed  to  be  lucbl  Tha  court  wan  dirided  in  opinion  on  tti* 
point.     (£srr«(*t.ibff{,  3  O.  A.4I00 

t  llHpsai  nl^aet  of  ibelaw  in  nqulring  booda  ftom  conMable*  utd  otbai  oScan,  ii  u 
pmids  a  iscurilT  far  Ihsar  who  an  conpdled  tocntrutt  ibam  with  tha  can  oflbairinter- 
aalB.  This  otgect  ii  allained  whether  tlie  bond  be  made  payable  to  tba  obline  dssinatsd  bj 
dM  natute  oi  not.    {Bamt  rt.  Reed,  S  O.  R.  411.} 

When  a  coDitabIa  bai  bean  duly  elected,  hai  taken  the  oath  of  office  and  given  bond,  b* 
BSBj  Justify  an  BitsM  mads  by  him  m  contuble,  although  tha  bond  be  made  payable  to  the 
uuitsee,  and  not  to  the  tnawrar  oftbe  lownihlp.    {Ibid.) 

When  Iba  iraHsea  thiidi  tbe  bond  or  ■ncuritj  innifficient,  ihay  may  njecl  it  and  nquln 
another;  bat  after  hating  ivcelved  it  and  having  it  filed  away  bj  their  cleA,  In  eonMquancs  of 
wbkb  the  Mnnable  pnnedi  to  efficiaie  in  bit  office,  oeiihar  the  irustset  nor  any  oifan  pensD 
can  b«  peianttad  n  ny  that  it  ba*  not  been  accepted.    (fM.) 

WbM)  i(  dost  not  appeal  that  any  ■ppoinlment  has  been  made  tofill  thaTacancy,occsiion- 
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JusUcetjuris-  f  5.  That  the  powers  of  the  justices  of  the  peace  in  this  state  shaU* 
diction  in  civil  jj,  ^[yH  cases,  be  coextensive  with  the  township  in  which  they  may  respect- 
caMs;  pronso  j^^jy  ^  elected  and  reside,  and  their  jurisdiction  in  all  such  cases  shall 
forwitnMies'*'  extend,  under  the  restrictions  and  limitations  hereinafter  provided^  to  any 
penonsmay'  ^"°^  °^^  exceeding  one  hundred  dollars  :*  Provided,  any  justice  of  the  peace 
confeaijudg-  ^^Y  grant  subpoenas  for  witnesses  for  either  party  concerned  in  the  cause 
ment  for  two  pending,  but  such  party  shall  not  be  allowed  fees  for  travel  or  serving  the 
hundred  dol-  same  if  performed  by  himself :  Provided,  that  the  power  of  justices  of  the 
Ian.  peace  to  subposna  witnesses,  shall  be  coextensive  with  the  county :  Provided 

also,  that  in  any  case,  if  any  person  or  persons  shall  voluntarily  appear  before 
a  justice  of  the  peace  and  confess  judgment,  in  such  case  the  jurisdiction  of 
a  justice  of  the  peace  shall  extend  to  two  hundred  dollars,  and  no  appeal  shall 
be  allowed  on  any  judgment,  confessed  before  a  justice  of  the  peace. 
}  6.     (Omitted,  being  a  reprint  of  O.  L,  c.  327,  }  6.) 
Tmntcripts  {  7.    That  in  all  cases  where  the  office  of  a  justice  of  the  peace  in  any 

how  certl-         township  shall  become  vacant  in  any  manner,  except  by  death,  the  docket  of 
fied^  from  jus-    every  such  justice  of  the  peace  or  transcript  thereof,  shall  be  duly  certified 
ucet docket       j^y  ^^^^  justice   (or   in  case  of  death,  b^  his  executors  or  admioistrators) 
tion'or^Subof  ^^^  delivered  to  the  succesbor  of  such  justice  of  the  peace  or  some  other 
justice- proceed-  justice    in  said    township,  together   with  all  laws,  the    property  of  the 
ingson  tran-      state,  that  such  justice  of  the  peace  may  have  in  his  possession,  at,  the 
script; proceed-  time  of  the  vacancy,  and  the  justice  of  the  peace  receiving  such  docket 
ings  on  docket    or  transcript,   shall  on  demand  of  the  plaintiff  or  plaintiffs,  his,  her  or 
of  an  abscond-   their  agent  or  agents,  proceed  to  issue  a  scire  facias  on  any  judgment  apeei- 
ed  justice  ol       fied  on  such  docket  or  transcript,  and  on  such  scire  facias  being  returned 
the  peace.         served,  and  no  good  cause  being  shown  by  the  defendant  or  defendants,  or 
where  the  scire  facias  may  be  returned  nihil,  the  justice  shall  enter  judg- 
ment against  the  defendant  or  defendants  named  therein,  and  proceed  to 
issue  execution  thereon  as  in  other  cases  ;  and  in  all  cases  where  any  person^ 
who  is  entitled  to  execution  on  the  docket  of  any  justice  of  the  peace,  that 
may  have  absconded,  shall  declare  the  same  on  oath  or  affirmation,  beibre 
some  other  justice  of  the  peace  of  such  township,  the  justice  of  the  peace 
before  whom  such  oath  or  affirmation  may  be  made,  shall  be  authorized  to  de- 
mand, receive  and  retain  the  docket  of  such  abscondinff  justice  of  the  peace, 
and  proceed  to  issue  a  scire  facias  on  any  judgment  therein  entered,  in  the 
same  manner  he«would  be  authorized  to  do,  had  the  same  been  certified  by 
such  justice  of  the  peace,  and  the  justice  of  the  peace  retaining  the  docket 
of  another  justice  of  the  peace,  shall  be  accountable  to  such  justice  or  his 
representatives,  for  all  fees  due  such  iustice  of  the  peace  on  anch  docket 
when  collected,  as  for  other  moneys  by  him  collected,  in  his  official  capacity ; 
and  in  all  cases  when  it  may  be  necessary  to  procure  a  transcript  from  toe 
docket  of  such  absconding  justice,  it  shall  be  lawful  for  the  justice  having 
possession  of  the  same,  as  aforesaid,  to  make  out  and  certify  the  same,  in  the 
same  manner  he  would  be  authorized  to  give  a  transcript  from  hia  own 
docket. 
First  process         {  6.    That  where  a  defendant  is  a  householder  within  the  township,  and 
against  house-    resides  within  the  same,  a  summons  shall  be  the  first  process  issued  by  virtue 
bolder  to  be  a     of  this  act,  on  which  summons  the  justice  shall  endorse  the  precise  earn 
"""■p*®"*?  P***"  demanded  by  the  plaintiff,  together  with  the  costs  that  have  accrued,  and  the 
onr  mSne  T  summons  to  be  issued  as  aforesaid,  shall  specify  a  certain  time,  not  less 
service  by  con-  ^^^°  ^^^  ^^^  more  than  twelve  days  from  the  date  of  such  process ;  and  also 
stables;  pro-      ^  certain  place  at  which  the  defendant  is  to  appear,  and  shall  be  served  at 
ceedingsonie-   least  three  days  before  the  time  of  appearance,  mentioned  therein,  by  reading 
turn  of  process;  the  same  to  the  defendant,  or  by  serving  him  or  her  with  a  copy  thereof,  if 
capias  to  issue  required,  but  if  he  or  she  cannot  be  found,  by  leaving  a  copy  at  his  or  her  houee 
on  plaintiff's     or  place  of  abode,  in  presence  of  some  person  of  the  &mily,  of  the  age  of 

ed  by  the  neglect  or  refusal  of  the  constable  elect  to  execute  a  bond,  or  that  any  pvoaacutHNi 
has  been  instituted  for  neglect  or  refusal  to  serve  in  the  office  to  which  elected,  as  provided  n 
O.  L.  c.  468,  the  presumption  is  irresistible  that  a  bond  has  been  aocept<H).    (f6ta.) 

*  The  damages  demanded  test  the  jurisdiction  in  actions  for  trespass  on  real  piop^l^. 
If  these  exceed  one  hundred  dollars,  although  the  plaintiff  recover  only  twenty-fiva  csnis  hi 
the  court  of  common  pleas,  he  shall  have  judgment  for  costs  as  well  as  damages.  Tbtn  is 
nothing  in  the  fifth,  forty-ninth  or  fifty-second  sections  of  this  act  to  vary  this 
(Jforton  vs.  Hart^  2  O.  R,  154.) 
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foarteeo  years  or  upwards,  who  iball  be  infonDed  of  the  contents  thereof,  oaih;  praviKi: 
and  tho  constable  serving  sucli  lummoilH  Ehall  endorae  thereon  the  time  and  houKhoidixi 
maDDer  of  service,  and  shall  aubsBribe   hia  name   thereto  i  and  in  all   caaas  '^'°  bearrest- 
wbere  eer?ice  of  proceaa  is  miida  bj  leaving  a  copy  nt  the  defandaet'a  house  "^  ""ll"'  '"' 
Of  place  of  abode,  it  ehail  be'iawful  for  thejuaticeof  the  peace  to  coQtiniie '"*''' 

.  the  cause  from  time  to  time,  -until  tl>e. defendant  ahall  have  returned  to  bia 
homo  and  received  naurc  nf  the  pendetwy  nfauohauit  ;,  and  a uch  continuance 
eball  rest  in  the  sound  diecretionof  the  juatices  of  the  peace,  t^ing  into  view 
all  the  circunistaQces  of  tijo  case  :  ProndetJ,  that  in  all  casea  where  it  shall 
be  Bufficiently  proved  on  oatli  or  affinuation,  to  the  satisfaction  of  the  justice, 
that  the  plaintiff  will  be  iii  danger  of  losing  his  or  ber  demand,. unless  the 
defendant  be  arrested,  it  fihrili  be  the  duty  a(  the  justice  to  issue'  a  warrant 
in  the  nature  oracapiiiE,  wliioh  shall  bejinnjeeded  in  as  hercdnafler  provided: 
Provided  alio,  that  where  tliO  plaintiff  lives  out  of  the  township  or  county, 
and  his  demand  is  on  any  bond,  premiseory  note  or  hill,  sent  to  any  sacfa  jna- 
tice  of  the  peace  for  collect  :i>o;  in  that  case  it  ahall  be  discrettonary  wiUi  the 
justice  to  determine  the  m<.iri  proper  praeept  to  secure  the  debt  to  the  plain- 
tiS',  any  thing  herein  to  tho  v.ontrary  notwithstattdinv  :  Prapided  aim,  that  no 
peraoQ  who  is  a  houseboidcr  df  freehelder,  shall  be  bound  to  answer  unto  any 
summons  or  warrant  in  civil  caaes,  issued  bya  justice  of  the  peace  ig  any 
other  township,  except  in  ihc  township  where  such  delendant  actually  resides, 

'  unless  there  ia  no  juaiice  of  the  peace  within  aaid  township,  wfao  can  legally 

i  9.    That  a  warrant  in  the  natateof  a  capias  ad- respondeadeBi,  shall  be  the  Capiaa  tounu 
proper  process  under  thi»  art  in  all  cases,  where  the  defendant  ia  not  a  resident  *'*•«"  daAud- 
and  householder  of  the  ctniiuy  where  such  process  shall  be  issuedy  upon  Which  aniiiiioia 
the  juBtitie  abail  eudofiie  thi;  (jfeciae  sum  demanded  <  together  wilb  the  coatetbat  hoiweMdet ; 
kave  accrued,  and  the  said  warrant  shall  be  made  returnable  forthwith  after^^i°„^*7; 
the  service  thereof,  and  the  eonatable  serving  or  executing  the  same  shall,  j„^pi„.„[^ 
according  to  the  command  thereof,  forthwith  convey  the  delendaid  before  tbs  ca^jipg  befon 
jostioe  who  issued  the  same,  and  the  said  justice  eball  thereupon  either  cause  juukaoD  ra- 
the said  defendant  to  give  bail  for  hie,  her  or  their  appealing  and  abiding  the  lura. 
•vent  of  the  aqLt,  or  on  seglect  or  refusal  to  give  such  bail,  shall  order  the 
constable  to  convey  him  to  the  jail  of  the  county,  there  to  be  kept  in  oustody 
until  the'  time.a^^iotad  for  tbe  trial  of  the  cause,  whicl»sball  not  exceecl 


three  days  from  the  day  of  the  return  of  tbe  warrant,  or  tbe  justiee  may  direct 
the  constable  to  hold  the  defendant  in  bii  custody  until  the  plaintiff  shall  havo 
notice  and  time  to  attend  and  proceed  to  trial,  and  tbe  constable  who  server 
soch  wanant,  shall  endorae  tbaeoa  tbe  ezactitian  tkereof  ahd  ai(n  bia  nam* 
thereto.  .  _  ■ 

{  10.    That  the  recognt^ance  of  bail  to  be  taken  as  le  above  dttecUd,  ahall  Fotm  of  ircof 
be  in.tha  following  bam,  to  wit;  ninMeofball; 


eaunly  (ewnt&ip,  m$.  ^ 

Whereas,  A.  B.  hae  beeb  arrested  and  is  in  custody  at  tbe  suit  of  G.  D.  whcubtfeiud. 
in  an  action  of  '    in  tbe  sum  of  now  therefore, 

fou,  E.  P.,  do  acknowledge  yourself  special  bail  in  said  action,  in  the  sum 
of  'to  be  levied  on  vour  goods  and  chattels,  lauds  and  tene- 

ment*, and  for  waut  thereof,  on  you^rbod^,  if  default  be  made  in  the  condition 
of  year  recognizance,  which  condition  la,  that  the  sai^  A.  B.  shall  be  and 
appear  before  and  if  judgment  be  given  against  bim  (or  her) 

that  be  (or  she)  shall  pay  the  costs  and  condemnation  money,  of  render  bia 
(or  her)  body  in  execution. 

Signed  and  acknowledged  before  me  this  day  of 

in  the  year 

Which  renwnizaoce  shall  remain  witli  such  jiwtice,  for  the  boneSt  of  tbo 
^aintitf  in  the  suit :  and  if  tbe  defendant  does  >ot  appear  after  such  reco^i- 
aaoce  entered  into,  at  the  time  and  place  specified  therein,  and  no  saffioient 
reason  be  aacigned  to  the  said  justice,  why  be  or  «he  does  not  appear  ;  then 
the  said  justice. may  proceed  to  hear  and  determine  tbe  cause  in  tbe  absence 
oif  facb  defendant,  and  when  the  partiea>3  any  suit  to  be  instituted  under  tbii 
act,  shall  appear  at  the  time  and  p]ace  appointed  for  trial,  the  said  jostiet 
^lall  pioeoed  to  hear  and  examine  the  allegations  and  proofs,  asd  shall  tfaeie- 
upon  give  jndgnwnt,  with  costs  of  suit,  according  to  law  and  equity,  ttnless 
be  ehall  tblnk  it  piopM  on  the  applioaAim  of  either  partf  to  (^jonm  U»Uial, 
▼«..  11.  -48 
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• 
which  adjoomment  shall  not  be  for  m  longer  tisie  thaj»  tweaty  days:  JPro- 
videdf  that  if  either  party  or  material  witaesaea  shall  live  in  another  state  or 
county,  the  party  may  on  good  canse  shown,  by  affidavit  or  otherwise,  have 
the  trial  of  the  canse  postponed  for  any  time  not  exceeding  four  nooths. 
Amicable  smts      }  11.    That  when  parties  agree  to  enter  without  process,  befofe  anyjnatice 
bdbic  justice,    of  the  peace,  any  action  herein  made  cogniaable  before  him,  aoch  jnstiee 
bow  conduct-     gfaall  enter  the  same  on  his  docket,  and  ahaii  proceed  to  judgment  aAid  eze* 
•d ;  plaintiir      ciKion,  in  the  same  manner  as  though  a  sommoos  or  warrant  had  been  tseoed, 
^^^^*^'  u^  served  and  retamed  ;  and  in  all  other  actions  institoted  by  viitQe  of  this  act, 
•enottu^  to  be  ^^^^^  ^i^  pkintiff  does  appear  by  himself  or  agent,  and  it  being  made  appear 
that  he  was  informed  of  the  day  of  trial,  the  justice  shall  enter  jodgment 
against  him  for  the  costs ;  Provided j  that  the  i^intiff  Aall  not  thereby  be 
debarred  from  renewing  the  action ;  bat  if  it  should  be  made  to  appear  that 
his  nonattendance  was  owing  to  the  default  of  tl^  constable  in  not  giving 
him  notice,  the  justice  shall  postpone  the  trial  to  a  certain  day,  ajid  the  con- 
stable shall  be  liable  for  the  attendance  of  the  defendant,  and  also  give  notice 
to  the  plaintiff  or  his  agent  to  attend,  if  he  resides  within  the  township. 
Juuice  may  )  12.    That  if  io  any  case  instituted  as  aforesaid,  it  shall  appear  at  the 

give  judftnent    trial,  that  there  is  a  balance  doe  to  the  defendant  from  the  plaintifT,  then  the 
agunst  plain-*    justice  shall  enter  up  judgment  against  the  plaintifT  in  favor  of  the  d^efenAaat, 
tiff  for  any  bal-  for  the  gum  so  appearing  to  be  due,  with  costs  of  suit ;  and  such  defendant 
ance  due  de-     gi^^j]  ^  entitled  to  execution  in  the  same  manner  as  thoegh  sucb  defendaai 
~J^*~         had  been  plaintiff  in  the  cause. 

^ceedmct  i  ^^*    '^'^^^  if  the  defendant  does  not  appear  by  himself  or  agent,  at  tlye 

when  defimd-     ^^°^  ^^^  place  appointed  for  trial,  having  had  lawful  notice  given,  and  no 
ant  hita  to  ap-  j^st  canse  be  shown  for  his  or  her  nonattendance,  the  justice  may  at  the 

n  request  of  the  plaintiff,  bear  and  determine  the  cauae  and  enter  judgment* 

jment  majr  ^  14.  That  when  judgment  has  been  entered  against  the  defendant  in  his 
be  opened  on  absence,  if  he  appear  l^fore  execution  is  issued,  and  pays  the  costa  and 
payment  of  requests  the  judgment  to  be  opened,  the  justiee  shall  grant  a  new  trial  and 
CMC*  appoint  a  day  theref(»-,  of  which  the  defendant  shall  notify  the  plainliff,  el 

least  six  days  prior  to  the  day  appointed  :  Provu/ec/,  that  the 'stay  of  execu- 
tion shall  only  be  prolonged  from  the  date  of  the  former  judgment. 
Proceedings  {  15.  '  That  when  there  is  lio  justice  resident  in  the  same  township  with 

when  there  is     the  defendant,  or  the  justice  shall  be  a  father,  son  or  brother  to  either  the 
nojuMiceiDa    plaintiff  or  defendant,  then  the  justice  who  is  nearest  and  most  convenient 
townsiup,sc.    ^^  ^1^  adjoining  township,  who  is  not  interested,  or  father,  son  or  brother  to 
either  party,  shall  have  foil  an^  complete  jurisdiction  thronghoot  sudi  vacant 
township,  until  a  justice  of  the  peace  shall  be  elected  and  qualified  therein, 
and  then  shall  deliver  up  to  said  justice  a  certified  copy  of  all  the  bnsineai 
carried  before  him  from  suph  vacant  township,  which  remains  unfinished ;  and 
such  justice  shall  proceed  to  act  thereon,  in  the  same  manner  as  if  such  baBt« 
ness,  actions  and  suite  had  been  instituted' before  him; 
Partieflinay  i  16*    That  any  time  before  judgment  is  entered,  the  plaiEitiff  and  defend- 

flubnitt  their,  ant  agreeing  thereto,  may  have  the  cause  submitted  to  an  arbitrstion  of  three 
case  to  aibitiar- disinterested  men,  who  shall  be  chosen  by  the  plaintiff  and  defisndhdt,  and  If 
ton;  proceed-  the  arbitrators  be  present,  they  shall  hear  and  determine  the  cause  on  oath  or 
ings  thereoo.  affirmation,  which  shall  be  administered  by  the  justice,  but  if  the  arbitrator* 
-  ehosen  be  not  present,  the  justice  shall  issue  a  subpoena  for  them  to  attend  on 
the  day,  time  and  place  fixed  upon,  which  shall  be  served  by  the  constabte 
or  parties  as  they  may  agree ;.  and  when  the  arbitrators  are  met  and  qualified 
they  shall  hear  and  determine  the  cause,  make  out  their  award,  any  two  of 
whom  shall  sign  the  same  and  make  return  thereof  to  the  justice,  who  riiall 
make  an  entry  of  the  same  on  his  docket,  and  thereon  render  judgment,  which 
judgment  rendered  on  such  award,  shall  be  conclusive  on  the  plaintiff  and 
defendant,  unless  it  shall  be  made  to  appear  to  the  court  of  common  pleas  on  an 
appeal,  or  to  the  justice  of  the  peace  who  reiidered  such  jadffment,  and  within 
ten  days  from  the  rendition  of  the  seme,  that  such  award  wa^  obtained  \j 
fraud;  corruption,  or  anv  other  undue  means;  and  whenever  satisfactory 
proof  thereof  shall  be  adduced  before  such  justice,  within  the  period  afore- 
said,  it  shall  be  competent  for  such  justice  to  open  his  iodgment  and  set 
aside  such  award,  and  thereupon  proceed  to  such  fiifal  trial  and  judgment,  •■ 
though  such  award  had  never  been  made  ;  and  no  appeal  shall  be  allowed  to 
the  court  of  common  pleas,  from  any  judgment  of  e  jlistice  of  the- peace  ren- 
dered on  an  award,  unless  the  party  praying  such  appeel  ahall  first  file 
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micfajoflticean  affid&ritor  aftrmationin  Bolemn  form^  setting  forth  that  the 
affiant  or  ai&rmant  verily  believes  that  such  award  was  obtained  by  fraud,  cor- 
riiption  or  other  undue  means ;  and  all  arbitrators  acting  under  the  provisions 
of  this  sectioh,  shall  be  entitled  to  receive  sixty-two  and  one  half  cents  eadi 
per  day  for  their  services,  and  the  same  shall  be  taxed  and  collected  as  other 

eesu. 

{  17.    That  if  upon  appeal  from  the  judgment  of  any  justice  of  the  peace^  Pnceodings  bo* 
rendered  upon  an  award,  according  to  the  provisions  of  the  preceding  section,  fore  court  on 
the  court  of  common  pleas,  shall  be  satisfied  that  such  award  was  obtained  &pp0^  ^^^^ 
through  fraud,  corruption  or  other  undue  means,  they  shall  order  such  award  judgment  on 
to  be  vacated,  and  shall  proceed  to  hear  and 'determine  the- cause  upon  its  ^^^'^- 
merits,  as  in  other  isas^s  of  appeal ;  and  if  upon  appeal  as  aforesaid,  the 
court  shall  he  of  opinion  that  the  award  was  not  obtained  by  fraud,  corrup- 
tion or  other  undue  means,  they  shall  proceed  to  final  judgment,  in  such  man- 
ner as  the  justice  of  the  peace  ought  to  have  done. 

(  18.  That  if  any  person  or  persons  shall  consider  himself  or  themselves  Appeal  £roni 
injured  by  any  judgment  of  any  justice  of  the  peace,  it  shall  be  lawful  for  any  judgment  of 
such  person  or  persons  to  appeal*  to  the  court  of  common  pleas,  at  any  time  j»Jtice  may  be 


shall  be  the  doty  of  the  justice,  if  execution  has  issued,  to  recal  the  same,  uanscrip)  to 
and  thereapon  the  said  justice  shall  deliver  the  transcript  of  his  proceedings  appellant;  piu- 
to  the  appellant,  and  it  shall  be  the  duty  of  the  appellant  to  deliver  the  same  ceedings  theie- 
lo  the  clerk  of  the  court  of  common  pleas  of  the  county  in  which  such  appeal  on. 
is  made,  on  or  before  the  first  dav  of  th6  term  next  following  such  appeal ; 
and  all  other  proceedinfs  before  the  said  justice  .shall  be  stayed  from  the  time 
of  entering  such  appeal,  and  the  persons  so  appealing  shall  cause  an  entry  of 
the  appeal  to  be  made  with  the  clerk  of  the  court,  and  the  plaintifi*  in  the 
Goort  below,  whether  appellant  or  appellee,  shall  be  plaintiff  in  the  court 
above,  and  alter  such  entry  shall  be  made,  the  parties  shall  proceed,  in  laU 
respects,  in  the  same  manner  as  though  the  suit  had  been  orignally  instituted 
in  the  said  court,  and  reference  shall  oe  had  to  the  proceedings  in  the  court ' 
below,  no  further  than  to  include  in  the  judgment  to  be  rendered,  the  costs 
•taxed  in  the  cohrt  below*:  Provided^  that  when  the  appellant  shall  fail  to 
enter  his  said  appeal  nppn  the  first  or  second  day  of  tb*^  term  next  after 
such  apjpeal  is  taken,  the  appellee  may  enter  the  same,  and  upon  motion  of 
the  appellee,  a^t^r  making  such,  entry,  the  said  appeal  shall:  be  dismissed  at 
the  costs  of  the  appellant,  and  the  cause  remanded  to  the  justice  to  be  pro- 
ceeded in  as  if  no  appeal  had  been  taken  :  Provided  aUo^  that  if  the  person 
ot  persons  in  whose  fhvor  judgment  shall  be  rendered,  shall  appeal  and  not 
recover  more  than  was  recovered  before  the  justice,  in  such  case  the  appel- 
lant shall  pay  the  costs  of  such  appeal* 

f  19.  .  That  when  any  appeal  shall  be  dismissed,  or  when  judgment  shall  Manner  of  pro- 
be entered  in  the  court  ot  common  pleas  against  the  appellant,  the  surety  in  ?^^  against 
the  reoognizance  of  appeal,  shall  be  liable  to  the  appellee  for  the  whole  «»«  foranap- 
amooot  of  debt,  costs  or  damages  that  may  be  recovered  of  the  appellant;  and  '^ 
when  the  whole  ampuntof  debt,  costs  or  damages,  shall  not  exceed  one  bun-  . 
idred  dollars,  the  surety  may  be  proceeded  against  before  the  proper  justice 
of  the  peace,  by  scire  facias,  as  in  case  of  bail  for  stay  of  execution  upon 
judgments  rendered  before  a  justice  of  the  peace ;  and  where  the  whole 
amount  of  the  debt,  costs  fjx  damages  shall  exceed  one  hundre.d  dollars,  the 
surety  may  Ise  proceeded  against  in  the  court  of  common  pleas  of  the  proper 
county,  by  .action  of  debt  grounded  upon  said  recognizance,  an  authenticated 
C|opy  of  which  shall  he  received  in  court,  as  of  equal  authority  with  the 
.original* 

{  20,    That  whei^  an  appeal  shall  be  taken  from  the  judgment  of  a  justice  Procecdkigi 
jif  the  peace  to  thd  court  of  cymmon  pleas,  and  shall  be 'quashed  in  court,  ^ben  appeal  ii 
Upon  acoount  of  any  irregularity  in  taking  or  Qonsummating  such  appeal,  the  ^l^iaibed. 
eaoae  for  qnashtng  the  appeal  shall  be  specified  in  the  order  of  the  conrt,  and    * 
a  tnnscnpt  of  such  order  shall  be  lodged  with  the  justice,  who  shall  thereupon 
proceed  to  isspe  execution  in.  the  tame  manner  as  if  no  appeal  had  been  taken. 

f  21.    That  where  the  l^dance- claimed  to  be  due  on  any  bond,  note  or  bill 
or  opon  any  open  or  unsettled  as  count,  shall  be  under  one  hundred  dollars, 
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Manner  of  le-  the  pUiiitiff  may  oommence  hw  sait  before  m  justice  of  tlie  peaee,  for  the  bal- 

coYering  bal-     ance  actnafly  daimed  to  be  due,  and  the  joatice  shall  have  power  to  hear  and 

uKt  of  note,     determine  ail  matters  of  controversy  between  the  parties,  without  any  regard 

^*  to  the  unount  of  the  original  contract  and  shall  render  judgment  for  tbe 

amount  actually  doe,  as  in  other  cases :  Providedy  The  amount  actually  due 

shall  not  exceed  one  hundred  dollars ;  and  if  an  appeal  .be  taken  by  either 

party,  the  plaintiff  may  declare.for  the  whole  amount  of  the  original  contract 

or  account,  and  tbe  proceedings  and  trial  shall  be  the  same  as  in  other  cases, 

except  that  if  tbe  plaintiff  recover  a  greater  som  than  one  hundred  dollars,  he 

^.  shall  not  recover  any  >costs. 

le^lJl^^^br  ^  ^^    "^^^  ^^  ^^  cases  wkere  the  proceedings  of  a  justice  of  the  peace 

^^,^1,,,^  g^      are  taken  up  before  the  court  of  common  pleas,  or  supreme  -court,  by  a  writ  of 
bond  beins  df-  esrtiorari,  the  clerk  of  the  court  shall  require  and  take  from  th0  person  reques* 
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lags  thereon. 


Procsedins* 


Twp.  months 
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ting  such  writ,  previous  to  his  granting  the  same,  a  bond  with  suflkient  secu- 
rity, resident  within  his  county^  conditioned  for  .the  payment  of  all  costs  and 
charges  which  have  or  may  accrue  on  the  same,,  together  with  the  amount  of* 
jpdgment  which  may  be  rendered,  as  hereinafter  directed,  in  case  he  shall  iail 
on  trial,  to  obtain  a  verdict  and  judgment  in  his  fiivor :  Provided^  That  no    . 
justice  of  the  peace  shall  obey  any  writ  of  certiorari,  unless  such  'writ  shall 
Jiei^^  date  within  fifteen  days  from  the  day  on  which  such  judgment  was  ren- 
dered, excepting  writs  of  certiorari,  allowed  by  the^  oourta  of  common  pleas, 
on  good  cause  shown  in  term  time ;  any  law  or  usage  to  the  contrary  notwith* 
standing :  Provided  oiso.  That  the  person  applying  for  such  writ,  liiall  notify 
the  other  party  in  the  suit,  or  his,  her  or  their  agent  or  aUomey,  by  leaving  a 
written  notice  at  his,  her  or  their  dwellmg^iottse  or  last  place  of  abode,  or  by 
advertising  the  same  in  three  c^  the  most  piUblic  places  within  his  township, 
at  least  ten  days  previous  to  the  sitting  of  the  court :  Provided ^  That  number 
of  daysjihall  accrue  previous  to  the  sitting  of  the  court. 

{  2S.    That  in  -all  cases  where  the  proceedings  of  a  justice  xrf  the  peace 

whe^i  judgment  are  brought  up  before  the  court  of  common  pleas  in  manner  aforesaid,  anid  tbe 

of  justice  Is       judgment  of  eucb  justice  shall  be  set  aside,  or  reversed  by  such  court,  the 

tTor!^  ^'*^^''  ^0^1'^  B^^^  ^^^Q  ^b®  cause  before  them,  and  shall  pfpceed  thereon  to  final 

*^^^-  judgment,  as  in  cases  of  appeal  from  the  judgments  of  justices  of  the  peace ; 

and  that  in  all  cases  where  a  judgment  of  ^a  justice  of  tbe  peace  is  reversed 

on  certiorari,  the  plaintiff  in  certiorari  shall  recover  all  bis  costs  up  to  the 

time  of  reversal,  and  shall  have  judgment  and  execution  therefor,  as  if  the 

•cause  was  not  retained  for  further  trial. 

{  24.    That  if  any  person,  against  whom  judgment  is  enteced  for  any  sum, 
exceeding  two  dollars,  shall  enter  such  bail  as  shall  be  deemed  sufficient  seeu'- 
exceedioff  t«'o   ^^^^  ^^        amount  of  said  judgment,  interests  and  costs,  and  have  the  saftie 
dol\a»;  for       entered  on  the  docket  of  the  justice,  and  signed  by  such  bail,  such  person 
sums  of  five      *h^l  h^ve  stay  of  execution  for  two  months,  if  judgment  is  entered  for  any 
dollars,  four      sum  not  exceeding  &ye  dollars ;  and  for  any  sum  above  Ave  dollars,  and  not 
months';  for      exceeding  twelve  dollars,  execution  shall  be  stayed  for  four  months;  and  fiir 
stinris  of  twenty-  any  sum  exceeding  twelve  dollars,  and  not  exceeding  tWenty^-five  dollars, 
five  d^Urs,  six  execution  shall  be  stayed  for  six  months ;  and  for  any  sum  exceeding  twen* 
montl^j  for      ty-five  doiUrs  and  not  exceeding  fifty  dollars,  execution  shall  be  Stayed  for 
d  7l"     ni  e      *''°®   months ;  and  for  any  sum  exceeding  fifty  dollars,  execution  shall  be 
months- for      s^yed   twelve    months,  and    if  the  person  against  whom    judgment  wan 
sumsoverfifcy    ^ndered,  shall  refuse  or- neglect  to  enter  such  Sail,  or  shaU  fail  to  pay   to 
dollars^  twelve  tlie.  person  or  persons  raoovering  such  . judgment,  or  his  agent,  the  foil 
months t  form    amount  of  the  debt,  together  with  the  oosts  of  suit,  it  shall  be  the  doty  of 
of  execution ;    such  justice  who  gave  such  judgment,  on  request  of  the  party  cecovering  the 
proviso,  as  to    .judgment  or  tils  agent,  to  grant  execution  thereon,  returnable  to  such  justice 
*h*Sr"*  *'***!     ^^^^^^'^  thirty  days  thereafter,  commanding  the  constable  to  levy  and  make  the 
sherig  or  jailof  ^^^^^  damages  and  costs  of  the  goods  and  chattels  of  the  patty  against  whom 
fondaurou  ex-  i"^ff"^^>it  was  rendered  \  and  for  the  wont  of  such  goods  and  chattels  whereon 
ecution*  notice  ^l^^y  i^nd  make  the  same^  to  take  thd  body  of  such  party,  and  to  convey  hin^ 
of  sale  of  goods  ^i*  ^^^ni  to  the  jail  of  the  county :  Provided,  That  if  the  defendant  shall  enter 
on  execution  to  sufficient  bail  for  the  stay  of  execution  within  ten  days,  after  rendiUon  of 
be  given  ten      judgment,  tbe  justice  shall  recall  the  same  ;  and  the  sheriff  or  keeper  of  snch 
days;  proviso    jail  is  hevoby  required  to  receive  the  person  or  persons  so  taken  in  execution, 
and  him  or  them  safely  keep,  until  the  sum  so  recovered  and  the  costs  of  enit 
be  fully  paid,  or  they  be  otherwise  legillly  discharged ;  and  in  defonlt  of  such 
keeping,  the  said  sheriff  shall  be  answerable  to  the  party  aggrieved,  who  shall 
have  the  same  remedy  against  l^ini,  as  is  provided  by  law  in  cases  of  escapes, 


as  to  form  of 
execution, 
when  bail  has 
been  given ; 
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uul  oil  property  to  be  Bold  by  azecati<fti,sbBll  be  im] vert i Bed  by  tbe  constable,  pracsodincs 
aX  three  of  the  moBt  public  placea-in  ttia  township,  at  least  ten  days  previooe  Bgunst  bail. 
to  the  (Uy  of  sale  :  Ptamded  aiaayi,  Wberebail  is  BBtered  for  the  payment 
of  debt  and  coata,  tba  first  procese  shall  be  an  execution  a^inst  the  ^ooda  and 
ohatteU  of  the  defendant,  and  if  goods  and  chattels  cannot  be  found  of  the 
defendant,  to  satisfy  the  execution,  and  a  return  thereof  be  made  bythe  cod- 
atnble,  the  justice,  if  required,  by  the  plaintiff,  his,  her  or  their  agent  shall  • 
iasue  a  scire  facias  agaiDsl  the  bail,  which  shall  be  served  and  returned  by  the 
CoaStable,  io  tbe-aame  manner  that  a  siimmon^  isreturncid  ;  and  upon  return 
tbeieof,  the  justice  shall,  unless  for  good  cause  shown,  enter  judgment,  on 
which  there  shall  be  no  stay  of  execution,  and  the  justice  shall  forthwith  after 
demand,  issue  execution  a^nst  {he  goods,  aad  chattels  of  the  bail  for  the 
amoontjof  the  judg^nenl  and  costs,  or  such  ])art  thereof  aa  shall  remain  unsat- 
isfied, to  be  TStaroed  in  the  same  manner  ae  executions  are  to  other  csaes ;  and 
if  Bticb  execution  shall  be  returned  unaatis God  for  want  of  goods  and  chattels, 
■the  plaintiff  may  demand  ejrecution  on  the  original  judgment,  against  the 
goods,  ohatt^  and  body  of  the  defendant,  or  execution  on  the  judgment  on 
•cire  facias,  agaiast  the  goods,  chattels  and  body  of  the  bsil  at  hisoption  ; 
and  where  any  person  has  entered  himself  bail  for  stay  of  execution,  aod  shall 
before  the  period  of  sach  stay  has  expired,  remove  into  another  csunty  or 
.  state,  the  jsAlee  shall,  if  the  plaintiff  demand  it,  issue  execution  against  the 
goods,  chattels  and  ho>dy  of  the  defendant. 

\  25.  That  ifi  all  casea  not  otherwise  provided  for,  when  it  may  becomo  ConiublMto 
the  duty  of  a  conat^hle  to  deliver  in  ctiatody.  of  the  sheriff,  the  body  of  any  delivertojailo 
person  under  the  provisions  nf  this  act,  the  said  constable  before  "he  shall  be  a  copy  of  hs-t 
entitled  to  a  i^ceipt,  shall  deliver  to  the  sheriff  a  cortihed  copy  of  the  eiecD-  cution  wiih  tfie' 
tton  or  process,  by  virtue  of  which  the  said  person  was  arrested,  which  copy  *^7  of  deftn- 
ahall  be  a  sofficient  Toucher  for  the  sheriff.'  ^""* 

f  26.    That  whereany  personor  pe^aonsshallentferHecurityupODtbe  docket  Sail  may  faave 
of  any  justice  of  tlM  peace  for  the  atay  of  execution,  according  to  the  provia-  exeeuiiou  i>- 
iona  of  this  act ;  if  such  security  or  sacUrities  shall  become  apprehenrive  that  aasd  agtiait 
by  delaying  execution  until  the  fulLtermof  thestay  thereof  shall  have  expired,  defendaiii  on 
aaeh  security  or.  securities  maybe  compelled  to  pay  the  judgment,  he  or  they  ajBdairlii  pro- 
nay  ^  before  the  jnatice  of  the  peace,  apoD  whose  docket  he  or  they  stand  ri^'ri°*i'io 
security  or  secarities,  and  make  and  file  an  affidavit,  that  be  or  they  are  ap-  l*^  °n^«r 
preheneiye  of  being  compelled  to  pay  the  judgment^in  case  execution  be  fur-  {|^j_ 
ther  delayed  ;  whereupon,  at  the  request  of  such  security  or  socurities,  such 
justice  shall  iasoe  an  sxecution  against  the  prinotpsl  debtor  or  debtors,  which 
'     shall  be  proceeded  on  as  in  other  cases:  Provided,  That  if  Within  ten  days 
after  levying  snch  execotien,  the  principal  debtor  or  debtors,  shall  give  addi- 
tional security  to  the  satisfinction  of  the  justice,  for  the  stay  of  execution  for 
.  the  time  not  expired,  and  shall  pay  the  costa  of  such  execution,  it  shall  be 
taken. back  and  stayed,  and  all  sQhsequent  proceedings  shall  be  the  same   aa 
though  no  sDch  execution  bad-  been  issued,  except  that  in  proceeding  against 
such  security  orsecurittea,  a  scire  facias  shall  be  issued  against  the  person- 
Isatenteriiig  security  in  the  first  place,  and  no  scire  faeissshall  be  bad  against   ' 
the  first  security  or  securities  unless  the  last  prove  insolvent. 

4  37-    That  when  any  jadgment  shall  beobtained  against  any  person,  who  py^],^p,^)^ 
shall  have 'entered  himself  bail   on  the  docket  of  any  justice  of  the  peace,  iohi  in  favor  of 
agreeably  to  the  twenty -fourth  section  of  this  act,  the  original  judgment  for  bail, 
the  stay  of  execution,  on  which  such   parson   was  entered   bail,  shall  remain 
good  and  valid'in  law  for  the  use  of  such  bail,  who  at  any  time  thereaner  may 
sue  out  execution  on  such  judgment,  against  the  gooda,  chattels  and  ijody  of 
the  defendant,  for  the  nse  -of  such  bail,  which  shall  bo  so  endoraed  by  the 
jaslice,  and  such  bail  Bhall  also  be  entitled  to  a  trtOacript  of 'such  judgment 
for  hi*  own  nse,  which^hall  have  tba  Bam«  force  and  effect  as  tvanscripte  in 
other  eaees. 

t  33,     That  in  all  cases  where  execution  ahall  issue  aaainst  any  person  or  whan  socmJi     ' 
parsons,  on   any  judgment  tendered  bhfore  a  justice  of  the  peace,  and  goods  cunaaibs 
andcliatt«ls  cannot  be  found  to  discharge  the  same,  in  case  it  shall  be  made  found  jimice  to 
known  to  the  justice  who  issued  such  execution,  that  the  person  is  posaessed  and  iranKript 
of  landa  and  tenements,  the  justice  shall,  on  the  application  of  the  person  or  <c  couri;  pre- 
parsons  who  recovered  «u<^  judgment,  or  his,  her  or  their  agent,  forward  a  cs«dtng*theK- 
tresKript  of  aue^  judgment  to  the  clerk  of  the  court  of  common  pleaa,  who  '"■ 
sbaJI  file  the  said  transcript  in  his  office,  and  shall  issue  a  scire  (hcias  against 
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•ttch  person,  to  Appear  at  the  next  teAn  of  the  ooart  of  comimoir  pJeae,  and 
•how  cauie  why  ezeeution  should  not  isBue-,  and  in  case  auch  peraoa  aegleeta 
to  attend,  or  does  not  show  caaae  to  the  eatiafaction  of. the  court,  why  execu- 
tion should  not'  issue,  the  'court  shall  issue  ezecmtton  against  the  lands  and ' 
tenements  of  such  person,  in  the  same  manner  as  thoiigb  -judgment  bad  been 
obtained  in  said  court. 
Proceedicts  on      (29,    That  it  shall  be  lawfbl  for  the  plaintifV  in  actions  of  treapaa  oo 
actioot  of  tiat-  personal  property,  to  commence  hjs  or  her  action  in  the  township  where  such 
psM.  trespasajBhall  have  been  committed,  and  in  all  such  cases  where  the  defendant 

or  defendanta  shall  not  reside,  or  cannot  be  found  in  the  township  where  saoh 
suit  may  be  commenced,  it  shall  be  laVfoi  lor  the  justice  before  whom  euch 
auit  may  have  been  commenced,  to  issue  Bis  sumCnons  or  warxunt,  as  the  eaae 
may  require,  directed  to  any  constable  of  the  townahip  where  such  justice 
«  may  reside,  who  is  hereby  authorized  and  directed  to  g^  into  any  townafaip 
where  the  defendant  or  defendants  idiall  reside  or  may  be  found,,  witiyn  the 
county  where  such  suit  may  be  commenced,  and  make  service  and  retucn.o£ 
such  summons  or  warant  to  the  justice  issuing  the  same,  and  the  deifendante 
shall  be  held  ail  liable  to  answer  to  any  puch  warrantor  snnunons  ih  the  BfLtnm 
manner  as  if  such  defendant  or  delendanta  resided  in  the  township  where  sueli 
•ait  was  commenced. 
Jurisdiction  oi      }  sq.    That  the  jurisdiction  of  justices  of  the  peace  ahall  extend  to  acUma  , 
tlon  of  iMMn  ^^  trespass  on  real  estate,  in  cases  where  the  damages  demanded  for  suck 
oa°md  woDe^  trespass,  shall  not  exceed  the  sum  made  cognizable  by  a  jnatice  of  the  peace 
piyP^    iQ  other  cases ;  and  no  claim  of  title  set  up  by  the  defendant,  shall  take  away  - 
or  affect  the  jurisdiction  hereby  given. 
Jdttkofauthop-      {  ^1-    That  in  all  caees  wliere  bail  shall  be  entered  for  stay  of  ezeootion, 
ttytn  jswingcm  upon  judgments  confessed,  for  a  greater  sum  than  one  hundred  dollars,  the 
judgmonts  con-  justices  of  the  peace  shall  have  power  and  jurisdi^ion'to  pzoceed-  by  sciM 
fnted,  facias  agaitst  the  bail,  andito  hear,  andT  determine  all  matters  of  eontroveri^ 

arising  thereon,  in  the  same  manner  as  if ihe  original  s^mfbrwhich  judgment 
was  given,  did  not  exceed  one  hundred  dollars,  f«>m  which-  judgment  there 
ahall  be  no  appeal ;  and  upon  all  judgments  entered  by  confession  before  a 
justice  of  the  peace,  the  justice  of  the  peace  shi^l  issue  execution  in  the  aaaM 
auumer  and  under  the  same  regulations  ad  is  before  provided  in  and  by  thii 
act. 

» 

JutticoB  may         (  32.    That  in  all  cases  where,  at  the  time  of  iasuing  execution  ppon  any 

i«ue  execution  judgment  before  a  justice  of  the  peace,  the  defendant  or.defendanta  do  not  re« 

directed  to  con-  ^ide  in  the  township  where  the  ezeeution  is  issued,  but  shall  reside  in  sasfte 

stablM-of  other  q^^qp  townships  of  the  same  county,  it  shall  be  lawfcd  for  ezeeution  to  iasne, 

towiisbtpa.         directed  to  the  constable  of  the  township  wher^  such  defondant  or  defondaats 

aetually  reside,  and  it  id  hereby  made  the  duty  of  said  constable  to  levy  aatd 

execution,  collect  and  pay  over  the  money,  to  the  justice  o£  the  peace  iasuinr 

the  same  as  In  other  cases  ;  and  the  justice  shall  have .  power  to  proceed 

against  the  bail  for  stay  of  execution,  who  may  reside  in  any  other  township 

-  in  the  county  in  the  some  manner  he'  would  be.authori^d  to  do  if  such  bail 

•    resided  in  his  proper  township.-     '  . 

Continued.  }  33..    That  when  execution  shall  issue  against  any  |>erson  ot  persone,  on  ' 

any  judgment  against  such  person  or  persons,  and  Ihe  constable  to  whom  such 

execution  shall  be  delivered,  shall  make  return  thereon,  that  sufficieni  good* 

and  chattels  cannot  be  found  within  the  township  where  such  justice  may 

^  reside;  and  if  it  shall  be  auggested  to  the  said  justice^  that  the  penonor 

persons  against  whom  judgment  was  rendered  as  aforesaid,  hath  or  have 

goods  and  chattels  within  any  other  township  in  the  county  where  the  juatice 

.may  reside^  it  shall  be  lawful  for  such  justice  to  issue  an  execution  on  such 

judgment,  to  any  congtable  of  the  township  where  such  goods  and  chattels  may 

be  found,  which  execution  the  said  constable  is  hereby  authorized  and  required 

to  execute  and  return  to  the  justice  issuing  the  same,  in  like  manner  as  if 

such  justice  resided  in  the  township,  in  which  eocb  goods  and  chattels  were 

found.  > 

Daty  of  constat  •    i  34.    That  in  all  cases  where  a  justice  of  the  peace  abal)  issue  an  execu* 

blet  in  ferving   tion,  directed  to  a  constable  in  a  township  where  the  justice  issuing  the  execD- 

sad  iBtumiog    tion  does  not  reside,  it  shall  be  the  duty -of  the  constable  receivix^  such  eze- 

■ueh  eaecvtloe.  cation,  to  execute  and'retam  the  same  in  every  respect^  aetf  it  were  iacned 

by  a  justipe  in  the  same  township  with  the  conttalde,  and  for  every  negligenee 
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aad  miacobdiict  in  pfoceediog  with  locli  axecution,  tba  conaiaiUe  bIuJ]  be  iia- 
bla  to  be  procoeded  againBt  u  in  other  ckhm  ;  and  the  juBtice  ieBuing  the  exe- 
cution shkll  hxn  powerto  eAnd  procesa  out  of  his  township,  to  bring  such 
conatabla  before  faimto  be  de&lt  with  as  right  aad  justice  mn^  reqaire, 

\  35.    Thst  conttsble*  eh&ll  have  the  same  power  tp  levy  and  collect  c>:c.  F 
entiona  isaaed'for  auma  above  one  hundred  doltars,  wheu  )udgroeiite  Wa.\,e  o: 
beenconfeased  befiire  juaticee  of -The  peaeo,  as  they- have  in  other  caaea  ^  and 
in  case  any  constableto  whom  ench  executioiis  eh&U  be  di^cted,  afaall  neglect 
to  make  return  or  inake  false  retqrn  thereof  he  ahall  be  proceeded  afaioet  as 
it  provided  in  thia  act.  - 

f  S6. '  Thttt  in  all  caaea  where  a  ttVisCript  of  the  iudgraent  of  any  F 

tft  the  peace  withiq  thia  atate  ia-  duly  certified  and  signed  by  the  ^ui 
deiinf  auch  >udigiBeat,  and  delivered  to  another  juaties  of  the  peac^ 
parpoae  nf  enforcinf  execution  of  the  same,  the  juattce'  to  Whom   be 
delivetr.l  Oi.-il)  ^,■1.-''   m.  liotry   thereof  on   hie  docket,,  and  ah  ail    asoe 
facia.a  sguiiiai  llxo  ii;.i.:ut.'iit  detbndant  in  such  tranacript,  requiring   u 
to   appear   and  sbuw  c&uje  (if  uiy  there  be]'  )vby  execution  sh      d 
against  him  for  the  amouDt  of  the  judgment  and  coats,  Aaetated   n  la 
crfpt,  or  Huch  justice  may  iaaae  a  warrant  in  the  nature  of  a  cap  aa  ad 
dendum  ngainst  such  defondant ;  and  te  either  caae  if  the  defendan 
and  cannot  prove  to  the  eatiafaction  of  the  justice, that  he  faaapatdth 
amount  of  the  debt  and  coats,  aa  aiittad  in  the  t^anacript,  the  just  ee  aha    h    d 
him  to  bail  or  issue  execution  for  tbe  sarae,  or  such  part  thereof  aa  aba       p 
pear  to  remain  unsntJEfit^,  in   the  Mine  manner  and  under  the  sa  ne      g    a 
tions,  a3  the  justice  i><jii>re  whom  the  proceed! n'sa.  were  original  y  bad       gb 
»r  ceald  have  doqe,  had  the  de^dmt  EemoinetT  within  his  townah  p     P 
ied.  That  ataj  of  execution  ahall  only  be  had  from  tbe  date  of  tbe  o   g  na 
jadgment ;  and  in  all  cosea  where  any  person  or  peraona,  who  may  have  e         d 
aecanty  for-tho  atay  of  execution  upon  anyjuatice's  docket,  aha]     emo  m 

-   the  county  where  aucb  juatioe  reside*,  and  upon  prooeedinff  aa  ia  hart 
provided  agaitist  tbe  original  defendaiit,  the  eonatable  shall  re  u  q 
pwda  and  chattelacan   be  found  to  satisfy  the  judfmentt  the  iUb 
*lioin  aueb  security  was  entered,  upon  application  of  the  plan   S 
B(ent,  ahall  give  a  transeript.  of  the  judgment,  recognizance  o    ba  b 

stay  of  execution  and  other  proceedings,  upon  which  Trsnecrip   any 
of  tbe  townahip,  where  one  or  more  of  Bueh-eecnritiea  may  res  de  ma     p 
(Mod  againat  such  security  or  lecDtitiM  by  acire  faciaa,  or  capias  ad  n 

dendum  a«in  other  caaes  of  tra;iscripta. 

4  37.    That  in  alt  cases  where  tiie  plaintiff  ahall  not  reaide  w   h  :^ 

tewnsliip,  in  wliichhe  inteoda  to  bring  auit,  the  jastioe  before  whon  be  d 

to  have  the  same  entered,  may  previous  to-his  ieeuing  process  or  enterm^  tlie 
aaine,  ban  k  right  to  demand  and  receive  from  the  plaintiff  a  aum  an£c>i.'ii!  to 
pay  tbe  prob>b1e  coats,  or  caiwe  anch  plaintiff  to  enter  bail,  leaideut  mjiIuii 
hif  pirapef- townahip,  cosdltioned  Ibr  tbe  payment  of  all  costs  w hid i  may 
feocrae  upott  anch  suit,  at  tha  election  of  the  plaintiff,  which  bail  sli:il]  be 
mttered  hj  «ach  joatice  on  hta  docket,  and  signed  by  tbe  bail  which  bail  ehall 
b«  aoettuntable  for  all  coats. 

f  88.    That  in  eaae  the  conatabla  fqila  to  maks  returv  as  provided  in  this  F 
act.orroakeaa  faWe  re«ani,lbe  said  jnstiee  ahall,  on  cppiieation  of  tbe  person  ai 
»r  (lerKOS  in  whose  favor  eteoatten  la  iaaued,  bia,  her  or  their  agent,  \--^'<-  a  '' 
scire  Iteiaa  agstnst.  such  epnstahtev  directed  to  any  person  he'aviy    .nnk  " 
pn^r,  wbo  will  serve, tile  aanWt  comoiaBdiog  said  oonatAble  to  appear  '•-  r< 1 1 1:  " 
Urn,  to  abow  eanse  why  <b  execution  AosJd  not  iasuoagaiast  him ;  ami  -.  \  i  be  " 
oiMstable  neglebta  to  appe&r  within  five  daya,  or  does  not  show  proper  cuu^e 
why  oxecntioa   aboald  not   issue   againBt   faim^   then  the  justice  ah«Jl  eutcr 
jttdfmeirt '  agsinat  aocb  cobatable,  for  the  amount  of  aaid  execution,  toi^thei 
4iti  eosta^  for  wbicti  jadgmest  there  sliaH  be  do  stay  of  execution,  ami  tbe 
jtattee  aJfcil -forthwith  iasne  execution  for  the  amount  ofrsuch  judgment    and 
sod)  «i«cutien  m^be  directed  to  any  person  the  justice  may  tbink  r"'i[><'i'i 
irtto.wiU  aerve  thesatBe,  who  shall  collect  tbe  money  on  auch  execuii    ..  in 
tb«  aarae'niBntier«a  constables  by  thia  act  bm  bound  to  do,  together  n  ir :  -ui.!] 
costs  aa<!bnatablea  rebeiVe  in  simJIu  cases;  Provided,  that  in  all  oases  i^  ii>.vG 
•zicatian  nay  issue  Against  k«oiistst)le  asaforeaaid,  or  agkin^t  any  justice 
of  tbe  pecDS,  for  friliag  to  pay  over'nMney  collected  hy  aoieh.  jiiatiee,  under 
'  tbe  prorisions  »f  thia  act ;  Md  gooda  4Bd  cbattfila  csnoot  ba  found,  whereon  to 
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levy  such  execution,  it  •hall  be  lawful  for  the  justice  to  proceed  by  scire 
facias,  against  the  bail  of  any  such  delinquent  constable  or  justice,  in  the 
same  manner  \fe  is  authorized  by  this  act  to  proceed  against  bail,  for  stay  of 
execution.  "  i 

Justices  nay.         }  39.    That  in  all  cases  where  there  is  no  eonstable  in  any  township  in  this  1 

appoint  a  ctti-  state,  or  in  the  absence  or  disability  of  a  constable  of  the  towdfebip,  or  where 
stable  in  cer-      the  constahle  is  a  party  to  the  suit,  it  shalhbe  the  duty  of  any  justice  of  the 
tain  cases.         peace,  in  dase  it  be  jiecessary  that  the  process  should  be  immediately  served, 
either  in  criminal  ox  civil  cases,  to  appoint  a  person  willing. to  serve  as  a 
constable  for  the  time  being,  and  the  person  so  appointed  as  constable^  shall 
have  the  same  authority  as  a«y  other  constable,  lyitbout  giving  the  security 
necessary  iti  other  cases,  and  he  shall  be  liable  for  neglect  i>f  duty  er  illegal 
proceedings,  and  shall  receive  the  6ame  fees  and  compeniBation,  as  constables 
are  entitled  to  by  law  for  similar  services^  and  shall  act  until  the  vacancy  be 
again  supplied. 
Claimaats  may      \  40.    That  when  any  constable,  by  virtue  of  execution  to  him  dii^cted» 
prove  property  shall  levy  on  property  claimed  by  any  person  or  persons  other  than  the  penoD 
levied  on  befoia  against  Whom  the  execution  issued,  such  clailnantor  chtlmafits  oniflving  three 
the  day  of  sale;  days  notice  to  the  plaintiff  .or  his  agent,  or  by  leaving  a  written  notice  at  hts 
proviso  asto  .   ()r  her  usual  place  of  abode^  of  the  tlifte  and  place  of  proof  may  prove  tke 
payoieDtor  .    property,  on  oath  or  affirmation,  by  one  05  moi%  credible  witaesses,  on  or    ** 
before  the  day  appointed  for  the  sale  of  such  property,  and  on  Buch  proof 
being  made  before  any  judge  of  the  court  of  common  pleas  or  justice  of  the 
peace  of  the  county,  the  judge  or  justice,  as  the  case  may  be,  shall  canse  the 
constable  to' restore  the  property  so  levied  on,  to  the  person  or  persons  claiming 
the  same ;  but  in  case  the  claimant  or  claidnlants  shall  fail  to  mal^e  su^ 
BU^icient  proof  as  aforesaid,  the  constable  shall  nqt  be  liable  to'such  claimant 
or  claimants  for  such  property  so  taken  and  sold:  Provided  iUvoaya^  that  in  all  , 
cases  where  the  claimant  or  claimants,  shall  fiiil  to  prove  the  property  to 
belong  to  him  or  them,  to  the  satisfaction  of  the  judge  or  justice,  such 
claimant  or  claimants  shall  pay  the  costs  liccraing  under  this  section,  which    ' 
costs  shall  be  taxed  as  other  costs  for  like  services,  and  the  judge  or  juatice 
,  shall  render  judgment  against  such  claimant  or  claimants  for  costs,  and  issue 

execution  therefor  as  in  other  cases.  -    *       . 

CoQstablet  to  {41.  That  it  shall  be  the  duty  of  all  constables  ta  pay  over  to  the  jostioaa  . 
pay  money  col-  fifom  whom  execution  or  execlitions  issued,  all  moneys  by  them  collected,  or 
lect^  to  justi-  produce  to  the  justice  a  receipt  from  the  pkintiff  or:his  agenti  for  the  amount 
^fV"LP'^*'^*  of  such  execution  or  executions*  withinsixdays  after  collecting  the  same,  and 
cISm  *  "^  every  justice  of  the  peace  shall  give  his  reeeipt  fijr  any  money  by  him  received 
^'  in  his  official  capacity,  to  th»  pereoh  from  wliom  he  -shati  have  received  the 

-  same  if  required.  '     •  ' 

Justice  to  pay  }  42.  That  it  is  hereby  mude  the  duty  of  justices  of  the  pe&ceto  receive 
over  money  on  f^om  the  jconstables  all  moneys  by  them  coUectedf  and  pay  the  same  over  to 
deinBDd;  pro-  the  person  or  persons  entitled  thereto;  also  all  moneys  by  them  colleeted 
ceeciings  without  execution,  or  received  for  the  use  of  any  person  or^  petneoB,  in  their 

fo^defaidL*  ^^  official  capacity ;  and  if  any  justice  shall  fail  to  pay  pver  any  money  hj  tdm 
so  collected  or  received,  when  thereto  demanded,  at  the  offiee  of  said  jostioe, 
*     he  being  present^  by  the  person  or  persons  entitled  to  the  same,- or  by  hi6\  ber 
<5r  their  agent,. it  shall  be  lawful  for  such  perso]»t)r  peraond  aforesaid, to  com* 
plain  to  some  juqtioe  of  the  peace  of  that  township,  in  which  the  fclisqdent 
justice  a.cts,  if  any  there  be,  and  if  no  jUstice  resides  in  the  township  capable 
of  acting,  then  to  some  justice  of  an  adjoining  townsl^p,  whose  doty  it  shall 
be  immediately  to  ismie  his  summons .io  the  constable  of  his  township  com- 
.manding  him  to  summon  such  delinquent  justice  ibrthwlth  to  .appear  before 
him,  and  show  cause,  if  ax\y  there  be,  why  judgment  should  not  be  rendered 
against  him  for  .the  amount  of  the  money  by  him  so  eollected  and  not  paid 
over :  and  if  said  delinquent  jeetice  shall  not  shpw  good  canse,  the  justice 
issuing  the  summons  shall  render  judgment  against  him  for  Ihe  amount  of 
money  so  collected  and  not  paid  over,  together  with-  ten  per  centum  damage 
thereon,  and  in  which  ease  thefeBhali  be  no  stay  of  execution. 
Justice  may         $  43.    That  in  all  cases  where  the  constable  ShaU  make  it  appear  to  the 
issue  execution  satisfactionr  of  the  justice,  that  he  *has  been  depH^  of  en  opportunity  of 
a  secood  time    levying  an  execution  wi^in  the  time  f>reecribed  by  this  act,  or  otherwise 
in  ceruin  cases,  prevented  from  making  the  whole  of  the  money  therein  required  to  be  made, 
and  make  a  return  to  the  justice  who  issned  the  same  to  that  eifoct,  each ' 
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justice  is  hereby  autlioriied  lod  required  to  isaue  execution,  if  theieunto 
required,  Tor  the  balance  of  such  execution  remaioing  unsatialied,  wliich  shall 
b«  aerved  and  returned  in  all  respects  ao  other  executione  are  under  this  act. 

S  44.  That  when  an;  person  or  persons  shall  be  subpienaed  to  attend  and  Penaltyrorwit 
IjiTe  testimony  in  any  suit  instituted  before  a  justice  of  the  peace,  such  nesiei  failing  u 
vfitness  failing  to  attend  at  the  time  and  place  specified  in  such  subpiena,  and  ailendiproyiio 
nd  reasonable  excuse  given  for  his  or  ber  nonattendanoe,  every  such  witness 
shall  forfeit  and  pay  a  fine  not  exceeding  eight  dollars,  at  the  discretion  of 
the  justice,  and  moreover  be  liable  to  the  party  injured  fur  such  damages  as 
he,  she  or  they  may  sustain  for  want  of  such  witness,  to  be  recovered  before 
any  court  having  cognizance  of  the  same  :  and  every  justice  of  tiie  peace, 
before  whom  any  cause  is  pending  or  may  be  decided,  shall  issue  an  attachment 
for  every  per»on  so  failing,  on  tbc  application  of  the  person  ivlio  may  be 
injured  thereby:  Provided,  that  if  any  person  shall  order  u  subpccna  for  more 
tb*n  two  witnesses,  to  prove  any  one  fact,  the  person  ordering'  the  subpcena 
shall  paysuch  witness  or  witnesses,  or  in  case  any  witness  shall  besubpffinaed 
and  not  called  to  examination  by  either  party,  the  party  ordi<riug  such  subptcna 
shall  pay  such  witness,  except  the  defendant  confess  judgment,  or  where  the 
party  was  nonsuited. 

}  45.     That  all  forfeitures  or  fines  assessed  under  the  provisions  of  this  act,  Fince,  &c.  him 
shall  be  collected   by  execution   against  the  goods,  chattels   and  body  of  tlie  collecteil. 
defendant,  and  where  not  otberwise  disposed  of,  shall  be  paid  into  the  town- 
ship treasaiy  where  the  offence  was  committed. 

\  46.    That  the  forms  of  recognizance  shall  be  as  follows,  to  wit : 

Farm  of  reeognitanee  in  caiei  of  appeal.  Fono  "I"  "- 

la  the  suit  of  A.  B,  against  C.  D.  I.,  E.  F.  do  acknowledge  myself  bail  for  an^appeal.  ^°' 
appellant   in  the  sum  of  dollars,  to  be  levied  on  my  goods  and 

chattels,  lands  and  tenements,  in  case  the  said  appellant  gIibII  fail  to  pay  the 
debt  and  costs  and  costs  that  may  accrue  in  the  court  of  common  pleas- 
Form  of  reeognitance  /or  itay  of  exeetUiua.  Form  of  re- 
in the  suit  of  A.  B.  against  C.  D.  I.,  E.  F.  do  acknowledge  royself  bail  J,*^'"""  '^ 
for  C.  D.  in  the  sum  of                      to  be  levied  on  my  goods  and  chattels,  ^^^^^ 
lands  and  tenements,  in  case  the  said  C.  D.  faila  to  make  payuient  for  the  sum 
for  which  judgment  is  entered  in  said  suit.                           Signed,    E.  F. 

(  47.    That  the  form  of  scire  faciu  against  bail,  where  execution  has  been  ^o™  attcin 
issued  Bgainrt  the  priDcipaland  the  money  is  not  paid, shall  be  as  follows,  to  wit :  '^"a>. 
State  of  Ohio,  county,  ■■. 

To  conatableof  township,  greeting : 

[L.  8.]    Wfaereaa,  A.  B.  recovered  against  C.  J),  judgment  for  the  sum 
of  dollart,  debt  (or  damaf^s  as  the  case  may  be]  and  cost  on  the 

day  of  last,   aj  appears   of  record;   and   whereas,  G. 

F.  od  the  day  of  became  surety  in  behalf  of  the  said  C 

D.  for  the  payment  of  tbe  debt  (or  damages)  and  costs  to  the  said  A.  B.  as 
also  appears  of  record,  which  debt  [or  damages}  and  costs  are  not  yet  paid, 
yon  «re  tberelbrs  commanded  to  summon  the  sftid  E.  F.  forthwith,  to  appear 
before  me  at  on  to  show  cause,  if  any  there  be,  why 

extcntion  should  not  issue  against  him  for  the  debt  (or  damages]  and  costs 
aforesaid ;  and  of  this  writ  make  legal  service  and  due  return.  Given  under 
my  hand  and  seal,  this  day  of  A.  D. 

And  a  form  of  scire  facias  against  the  constable  shall  be  as  above,  only 
chancing  it  agreeably  to  the  name  of  the  case. 

\  48.    That  the  IbUowing  shall  be  the  form  of  process  in  civil  cases : 

Fhrm  of  iwnmont.  Fonu  of  a  turn- 

State  of  Ohio,  county,  ss. 

To  constable  of  townobip,  greeting : 

[L.  8.]     Tou  are  hereby  commanded  to  summon  A.  B.  to  be  and  appear 
before  me,  a  justice  of  the  peace  of  said  township,  at  on 

the  day  of  at  o'clock  on  said  day,  to  answer 

unto  C.  D.  in  debt ;  (or  damages  as  the  case  may  bel  and  of  this  writ  make 
legal  service  and  doe  return.    Oiven  under  my  hano  and  seat,  this 
day  of  A.  D. 

voi.  U.  49 
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Form  dl  a  Form  of  capias. 

**^*   '  State  of  Ohio,  county,  ss. 

To  constable  of  township,  greeting: 

[L.  S.]     You  are  hereby  commanded  to  take  the  body  of  A.  B.  and  him 
forthwith  bring  before  me,  justice  of  the  peace  for  town- 

ship, to  answer  C.  D.  in  debt  (or  damages)  in  the  sum  of  and  of  this 

writ  make  legal  service  and  due  return.    Given  under  my  hand  and  seal,  thia 
day  of  A.  D. 

Form  of  execu-  Form  of  execution  against  the  principal  where  bail  was  entered. 

prtidSiT  ^^^  ^^  ^^'°'  county,  ss. 

^      ^  '  To  constable  of  township,  greeting ; 

[L.  S.]     Whereas,  A.  B.  obtained  judgment  against  G.  D.  before  me 
a  justice  of  the  peace  of  township,  for  the  sum  of 

debt  (or  damages)  and  costs,  on  the  day  of 

last ;  you  are  therefore  commanded  td  levy  the  said  debt  (or  damages) 
and  costs  that  may  accrue,  on  the  goods  and  chattels  of  the  said  C.  JD.  and 
make  sale  thereof,  returning  the  overplus,  if  any,  to  the  said  C  l>.  and  of 
this  writ  make  legal  service  and  due  return.  Given  under  my  hand  and  seal, 
this  day  of  A.  D. 

Formofexecu-  Form  of  execution  where  no  bail  was  ^ven. 

no  bail!,  en-  To  constoble  of  township,  greeting: 

lered.  [i^«  S.J     Whereas,  A.  B.  obtained  judgment  against  C.  D.  before  me,  a 

justice  of  the  peace  of  the  said  township  for  the  sum  of  debt  (or 

damages)  and  costs  on  the  day  last ;  you  are 

therefore  commanded  to  levy  the  said  debt  (or  damages)  and  costs  that  may 
accrue,  on  the  goods  and  chattels  of  the  said  C.  D.  and  make  sale  thereof, 
returning  the  overplus,  if  any,  to  the  said  C.  D.  bat  for  want  of  such  property 
whereon  to  levy,  then  take  the  said  0.  D.  to  the  jail  of  the  county,  there  to  be 
detained  until  the  said  debt  (or  damages)  and  costs  that  may  accrue  shall  be 
paid,  or  he  be  otherwise  legally  discharged ;  and  of  this  writ  make  l^;al 
service  and  due  return.    Given  under  my  band  and  seal,  this  day 

of  A.  D. 


}  48.    That  no  suit  shall  be  quashed  for  want  of  form  of  the  writ,  in 

it  contains  the  substance. 

Certain  offen-        {  49.    That  nothing  in  this  act  shall  be  construed  or  understood  to  extend 

cesuot  cogni-    to  actions  of  trespass  with  force  and  arms,  for  assault  and  battery «  for  maU- 

zable  under  tbis  cious  prosecutions,  or  actions  against  justices  of  the  peace  for  misconduct  in 

ftct*  office,  except  in  cases  provided  for  in  this  act,  actions  of  ejectment  brcngfat 

to  obtain  possession  of  lands  and  tenements,  actions  of  replevin,  actions  of 

slander,  actions  on  contracts  for  real  estate,  or  where  the  title  of  lands  is  callf^d 

in  question. 

Justice  to  allow      \  50.    That  when  any  animal  or  animals  is  or  are  t^ea  on  execution,  it 

constable  for     shall  be  the  duty  of  the  justice  who  issued  the  said  execution,  to  msjre  sncli 

keeping  ani-     allowance  to  the  constable  for  keeping  the  same  to  the  day  of  sale,  as  he  may 

nials  taken  on  ty^t  jyg^  ^^  reasonable  j  and  all  sales  of  property  to  be  made  by  virUie  of 

houn  of'nle     ^^^  ^^^'  ^^^^  ^^  made  between  the  hours  of  ten  o'clock  in  the  forenoen  end 

between  ten      ^^^^  o'clock  in  the  afternoon,  at  the  house  where  the  property  has  been  levied 

and  four  ^^9  <>'  i^  one  of  the  most  public  places  in  the  township ;  and  the  justice  who 

o^clock;  jus-    issued  the  execution  in  such  case,  or  the  constable  making  such  sale,  diall 

tice  orcoDsta-    neither  purchase  directly  nor  indirectly,  any  of  the  property  so  aoid ;  and  a»y 

ble  not  allowed  justice  or  constable  so  offending,  shall  forfeit  and  pay  for  every  such  offence, 

to  purchase.       the  gum  of  twenty  dollars,  to  be  recovered  by  action  of  debt,  in  any  court 

having  competent  jurisdiction,  for  the  use  of  the  proper  township,  and  shall 

moreover  be  liable  to  the  action  of  the  party  aggrieved. 

Inteiestoflando      }  51.    That  in  all  cases  where  any  person  shidl  lease  or  let  lands,  reserving 

lord  not  to  be  a  rent  payable  in  kind  out  of  the  produce  to  be  raised  on  isuch  lands,  the 

affected  in  cer-  interest  of  the  landlord  to  the  proportion  of  the  produce  so  reserved,  riiall  not 

uin  cases,         ^e  divested  or  affected  by  any  execution  or  attachment  against  the  lessee  or 

lessees,  which  may  be  levied  upon  such  produce,  before.  Sie  same   has  been 

divided,  and  the  shares  of  the  landlord  set  apart  to  him ;  but  all  execotions 
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AwMa^'d   shall  be  levied  subject 

yeit»,viL»iqM^com^»^lf^«^^^   withwit  costs,  shall  not  ^^  adi«  » 
^a  a  veiifct  theiem  fcr  debt  or  •*^^'  rr'r'\i,e-  go  prosecuting  shall  -y  costs. 
,««„ttaonekandred  *>»?•?' "^^J^  A  cSrynotwithetanding.*  •"' 
«rt recover «.yco«tt in «»*«>*. •^**°^*^^^^  docket  of  any 

Pro»ded  aimagt,  ttat  7^"^  •g^'ZSieis^tered  on  nonsuit,  or 
iutioe  of  the  peace  in  thw  state,  where  *»?.'*f~/;„lj^ent  appealed  from, 
CSrethe  intTtestv^mii,  •f^f'^K^S^.C  tTS^l^*  •««^  «»» 
ihtll  mtke  the  aaoont  to  exceed  one  himdred  ™'i»^^i»i^ding. 

^er  cosu,  «.y  thing  in  this  ««»  »»  ^^L^f  ^^  ^aliST*' »^«  ^^^  t  W'«— •"^•• 

\  88.  That  witnesws  smnoioned  to  attend  »e«»^  \J"?  attendance^  to  he 
civil  ««*  6hdl  be  estitM  to  Sfty  cents  V^}^^'^^]^^  ^«t  the  party 
taxed  in  the  MU  of  costs,  and  execution  thereon  issuea  ag« 

sMinst  wfcom  jndgment  is  given.  ,.  „  .  u-  ..  cnAcial  bail,  or  bail  for  Duty  of  j**"" 

^    Tfcat'no  justice  <rf  the  p««ce  •»^»  .^*  "  ^^^ereo^  who  (in  the  »  »^  ^ 
stay  of  execntion,  under  the  pnmsions  of  this  act,  ^  i^      ^  intoxicated 
opinion  of  the  justice)  at  the  time  of  entering  such  baa  snaii 

with  spiritnouB  liquors.  ^        ,  ..  „i..n  become  vacant  in  any  Jusuces  to  m» 

\  86.    That  iriieneverthe  office  of  coro"*'.  *•*„,  ^^ice  of  the  peace  Mcowwrsta 
coint,  either  by  death,  resignation  or  "^^^l^'^h^^uC  and  be  vested  ccu.n  cms- 
withii  the  township  shall  be  bound  to  Pe'«»'™  *);  *    in  all  iases  where  the 
with  all  the  powers  of  coroner  during  such  ^«??f ;» 'u^,  aeath,  by  violence  or 
dead  body  of  any  person  supposed  to  come  to  his  or  ne  »,«.„«,  not  to 

casualty,  is  ftmnd  within  his  township.  ^  ^^e  peace  to  permit  J^^  ^ 

\  .%    That  it  Shan  not  he  lawful  for  any    urtiM  o  v^  ^^^^  ^       C^v2p«-« 

any  attorney  or  counseUor  at  law,  to  *PPf « '"  "JfJ  ^,  to  plead,  advocate  or  ^J*  ,,1X0. 
eitiier  ssag^nt,  attorney  or  counsel,  for  «»'t^:  W^aii  be  m&de  appear  to  \J^^^., 
defend  in  any  canee  before  such  justice,  "^V^  ^   ^^^  each  attorney  or  ^„aUyfor»o 
the  satisfaetkm  of  the  justice,  that  the  party  for  wn  .^  absent  from  %^, 

ooonseUormay  appear,  is  not  a  w«««f.f '*Xid  cf^e'by  reason  of  sickneea 
the  county,  or  unable  to  attend  at  the  trial  of  «id  ««»«^^  offending  against 
«  other  unavoidable  accident,  '^d  "iny  just.^  of  ^J'^P^^uars  for  every  such 
the  provisions  of  this  section,  shall  f«f«'«- ^f  P^Jther  fines  and  penalties  are 
ofe^.to  be  recovered  in  the  same  manner  as  I,  c.  3i«, 

recoverable  by  this  act.  ^«fimne  the  duties  «>f  J««t"5«''  "  \h,  aqO,  446,  «>- 

i  SI.   Thiithe  act  entitled  «an  e^t-.^^f^i^l,,  passed  February  ele'«"*^i  tS^Ud. 
p^  and  eonsubles  in  criminal  •n'l  «V^*=i^Ued  'an  act.  to  '^'^itle.  ?« 
S^n  hundred  and  fourteen,'.  ^-^^^J^^,  of  the  peace  and  ^on-^^faid 
entitled  an  act,  defining  the  duties  «>f  )«f '^^ty-fourth.  eig^^^^l^rd  an  wt 
civil  and  criminal  cases,  passed  January  tweniy^        ^^^  "f ^'J^^caMS.  P»esed 

seventeen,'  and  the  act  entitled  •»n*fJL*^B  criminal  and  civd  caws^p 

defining  the  duties  of  justices  ?f^V^^^  ^„d  nine^«f  "il'Som  and  after  W>«n  »  «k. 

Janaa^  twenty-fifth,  A.  D.  «»iK^t««»  ^"S and  be  in  ^^^^^^  „  relates  ««r~«- 

are  bei^ebv  repealed.    This  «st  to  ^l^^lt  the  ^l^^'^^f^l  ^  in  force 

the  first  day  of  June  next,  except  so  mucn  ^^^  effect  ^ 

10  justices  who  may  have  ^^^t    XP^'^d,  Fehr^^;;^yJ^L^fp--r B-,^,<l,F.b. 

froi.  and  after  thepaesageAereof^J^^iq!^^  B«Jgf^  'o., 

\V    BeU  erupted,  *c.  Jhat  the  supte    ^  ^e  eight     ^    .     ^^^  TU»;,» 

iU  sessions  as  follows,  to  wit^m  the  ^^tWyfi^V^V  «>«"*»  ''l^^  ^^^ 
April;  in  the  county  of  •»«''»^ " ^b  day  of  A>P"^' '"  f  Ic^  on  the  fii»t 
county  of  GaUia  on  the  twenty-fou*"' »  X    ^^  county  «/ »"  .  ja  the  county 
SS^^o^  the  twenty-eighth  *^T  "Ljon  the  eighth  <»»/ o/g?Jhtodon  tb»fif- 
day  of  May :  in  the  county  of  A-dMM  o»       ^^  county  ?J  """"i,  day  of  May  i 
ot^Brown  [on]  the  twelfth  day  «[ JJ^Vayette  on  the  "|5J«?^rtVeounty  of 
teenth  day  of  May ;  in  the  «>«"*», ^ty-wcond  day  of  M*y  •  "» 
in  the  codnty  of  CUnton  on  the  twenty  ^  ^^^  ^  4„„^ 

d«oiaiKtedeK»edc««handwddo>»«n.    V 
t8«O.Uc.  343,989,419,450. 
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Form  of  a  Form  of  capiat, 

*^*^'*'*  JState  of  Ohio,  county,  ss. 

To  constable  of  township,  greeting: 

[L.  S.]     You  are  hereby  commanded  to  take  the  body  of  A.  B.  and  him 
forthwith  bring  before  me,  justice  of  the  peace  for  town- 

ship, to  answer  C.  D.  in  debt  (or  damages)  in  the  sum  of  and  of  this 

writ  make  legal  service  and  due  return.    Given  under  my  hand  and  seal,  this 
day  of  A.  D. 

Form  of  ezecu-  Form  of  execution  against  the  principtU  where  bail  was  entered. 

**riL1Sa"'*  ®^^®  °^  ^***°'  county,  88. 

^      ^'  To  constable  of  township,  greeting: 

[L.  S.]    Whereas,  A.  B.  obtained  judgment  against  C  D.  before  me 

a  justice  of  the  peace  of  township,  for  the  sum  of 

debt  (or  damages)  and  costs,  on  the  day  of 

last ;  you  are  therefore  commanded  to  levy  the  said  debt  (or  damages) 

and  costs  that  may  accrue,  on  the  goods  and  chattels  of  the  said  0.  P.  and 

make  sale  thereof,  returning  the  overplus,  if  any,  to  the  said  C.  D.  and  of 

this  writ  make  legal  service  and  due  return.    Given  under  my  hand  and  aeai, 

this  day  of  A.  D. 

Formofexecu-  Form  of  execution  where  no  bail  was  given. 

^riodSS^'wheii  ^^^^  ®^  ^^*^'  county,  ss. 

no  bail  is  cu-  ^^  constable  of  township,  greeting : 

x^t^,  [L.  S.]    Whereas,  A.  B.  obtained  judgment  against  C.  D.  before  me,  a 

justice  of  the  peace  of  the  said  township  for  the  sum  of  debt  (or 

damages)  and  costs  on  the  day  last ;  you  are 

therefore  commanded  to  levy  the  said  debt  (or  damages)  and  costs  that  may 
accrue,  on  the  goods  and  chattels  of  the  said  C.  D.  and  make  sale  thereof, 
returning  the  overplus,  if  any,  to  the  said  C.  D.  bat  for  want  of  such  property 
whereon  to  levy,  then  take  the  said  C.  D.  to  the  jail  of  the  county, there  to  be 
detained  until  the  said  debt  (or  damages)  and  costs  that  may  accrue  shall  be 
paid,  or  he  be  otherwise  legally  discharged;  and  of  this  writ  make  legal 
service  and  due  return.    Given  under  my  hand  and  seal,  this  day 

of  A.  D. 


}  48.    That  no  suit  shall  be  quashed  for  want  of  form  of  the  writ,  in 
it  contains  the  substance. 
Certaui  offen-       }  49.    That  nothing  in  this  act  shall  be  construed  or  understood  to  extend 
cesuot  cogni-    to  actions  of  trespass  with  force  and  arms,  for  assault  and  battery,  for  mali- 
sable  under  this  clous  prosecutions,  or  actions  against  justices  of  the  peace  for  misconduct  in 
act.  office,  except  in  cases  provided  for  in  this  act,  actions  of  ejectment  brought 

to  obtain  possession  of  lands  and  tenements,  actions  of  replevin,  actions  of 
slander,  actions  on  contracts  for  real  estate,  or  where  the  title  of  lands  is  called 
in  question. 
Justice  to  aHow  }  50.  That  when  any  animal  or  animals  is  or  are  taken  on  execution,  it 
constable  for  shall  be  the  duty  of  the  justice  who  issued  the  said  execution,  to  make  such 
keeping  ani-  allowance  to  the  constable  for  keeping  the  same  to  the  day  of  sale,  as  he  may 
mals  taken  on  ^j^j^j^  ^^^  ^^^  reasonable;  and  all  sales  of  property  to  be  made  by  virtue  of 
houn  of°nile  ^^^  ^^^>  °^^^^  ^®  m^de  between  the  hours  of  ten  o'clock  in  the  forenoon  and 
between  ten  ^^"'  o'clock  in  the  afternoon,  at  the  house  where  the  property  has  been  levied 
and  four  o°»  ^^  i^  ^^^  o^  ^^^  moBi  public  places  in  the  township ;  and  the  justice  wlio 

o^clock;  jus-    issued  the  execution  in  such  case,  or  the  constable  making  such  sale,  shall 
tice  orcoDsta-    neither  purchase  directly  nor  indirectly,  any  of  the  property  ao  aoid ;  and  asy 
ble  not  allowed  justice  or  constable  so  offending,  idiall  forfeit  and  pay  for  every  such  offmee, 
to  purchase.       the  sum  of  twenty  dollars,  to  be  recovered  by  action  of  debt,  in  any  court 
having  competent  jurisdiction,  for  the  use  of  the  proper  township,  and  shall 
moreover  be  liable  to  the  action  of  the  party  aggrieved. 
Inteiestofland-      }  51.    That  in  all  cases  where  any  person  shiJl  lease  or  let  lands,  reaerTing 
lord  not  to  be  a  rent  payable  in  kind  out  of  the  produce  to  be  raised  on  ^such  lands,  the 
affected  in  cer-  interest  of  the  landlord  to  the  proportion  of  the  produce  so  reserved,  shall  not 
tain  cases,         y^^  divested  or  affected  by  any  execution  or  attachment  against  the  leasee  or 
lessees,  which  may  be  levied  upon  such  produce,  before. the  same   has  been 
divided,  and  the  shares  of  the  landlord  set  apart  to  him;  but  all  exeentioiHi 
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tatA  ktUchmODts  levied  on  such  prodoce  na  nforeaaid,  shall  be  levied  subject 
to  the  claimsof  the  landlord  for  rents  reserved  as  aforesaid. 

f  52.     That  if  any  person  or  peTBone  shall  cainmence  or  prosecute  any  suit  rialiitia:  In 
(or  any  debt  or  demand,  by  this  act  made  cognizable  lieforo  any  justice  of  the  common  pleaa 
peace,  in  any  other  conrttban  is  authorized  and  directed  by  this  act,  sod  shall  recovering  un- 
obtaia  a  verffct  therein  for  debt  or  damages,  which,  witliout  costs,  shall  not  ^"'1°"^  1^""" 
amount  to  one  hundred  dollars  or  more,  ho,  she  or  Ihey  bo  prosecuting  sUall    "  costs."'  '" 
not  recover  any  costs  in  such  suits,  any  law  to  the  contrary  noCwithetanding.* 
Provided  aJttayt,  that  where  any  appeal  is   taken   from   the   docket  of  any 
joatice  of  the  peace  in  this  state,  where  tho  same  la  entered  on  oonBuit,  or 
.where  the  interest  oocraing  after  the  rendition  of  judgment  appealed  from, 
shall  make  the  amoant  to  exceed  one  hundred  dollars,  the  appellant  shall  not 
recover  costa;  any  thing  in  this  act  to  the  contrary  not  withstand  jog. 

t  53.    That  witneases  summoned  to  attend  before  a  justice  of  the  peace  in  WimcMes' f^ei. 
civil  caau  shall  be  entitled  to'  fifty  cents  per  day  for  their  attendance,  to  be 
taxed  in  tbe  bill  of  costa,  and  execution  thereon  issued  against  the  party 
against  whom  jndfrment  ia  ^Iven. 

j  54.     That  no  justice  of  the  peace  shall   take  as  special  ball,  or  bail  for  Duly  of  jusiire 
■tay  of  execution,  under  the  provisiona  of  this  act,  any  person  who  (in  the  'n  inking  ball. 
opinion  of  the  justice)  at  the  time  of  entering  such  bail  shall  he  intoxicated 
with  spiritnouB  liquors, 

f  66.     That   whenever  the   office   of  coroner  shall   become  vacant  in  any  Juaiices  lo  bci 
county,  either  by  death,  resignation  or   otherwise,   any  justice  of  the  peace  Bscoronera  in 
within  tbe  township  shall  be  bound  to   pcrforDi  all   the  duties,   and  be  vested  ""ain  cHsea. 
with  all  the  powers  of  coroner  during  such  vacancy,   in  all  cases  where  the 
dead  body  of  any  person  supposed  to  oomo  to   his  or  hor  death,  by  violence  or 
casualty,  is  fbnnd  within  his  township. 

i  50.     That  it  shall  not  be  lawful  for  any  justice  of  the  peace  to  permit  Jusiicca  not  10 
any  attorney  or  counsellor  at  law,   to  appear  in  any   civil  cause  before  him,  peimli  niior- 
«ither  aaagent,  attorney  or  counsel,  for  either  party,  nor  to  plead,  advocate  or  n*ys  to  appear 
defend  in  any  cause  before  such  justice,  unless  it  shall  be  made   appear  to  ''"  plamiilT  or 
the  satisfaction   of  the  justice,  that  the   party   for   whom  such  attorney  or ''"'•"'''"'• 
counsellor  may  appear,  is  not  a  resident  within  the  county  or  is  absent  from  5!"'^^       ** 
the  county,  or  unable  to  attend  at  the  trial  of  said  cause,  by  reason  of  sickness     "'^' 
or  other  nnavoidable  accident,  and  any  justice  of  the  peace  offending  against 
the  provisions  of  this  section,  shall  forfeit  and  pay  ten  dollars  for  every  such 
offence,  to  be  recovered  in  tbe  same  manner   as  other  tines  and  penalties  are 
recoverable  by  this  act. 

t  57.     That  the  act  entitled  'an  act,  defining  the  duties  of  justices   of  the  o.  L.  c.  337 
peace  and  constables  in   cricninal  and  civil  cases,  passed    February  eleventh,  400,  446,  ia- 
eigbtaen  hundred  and  fourteen,'  and  the  act  entitled  'an  act,  to  amend  the  act  pealed. 
entitled  an  act,  defining  the  dutiea  of  justices  of  the  peace  and  constables  in 
civil  and  criminal  cases,  passed  January  twenty -fourth,  eighteen  hundred  and 
Mventeen,'aDd  tbe  act  entitled   'an  act,  to  amend  the  act,  entitled  an  act 
defining  the  duties  of  justices  of  the  peace  in  criminal  and  civil  cases,  passed 
January  twenty-fifth,  A.  D.  eighteen  hundred  and  nineteen,'  be  and  the  same 
are  hereby  repealed.    This  act  to  take  effect  and  be  in  force  from  and  after  Wlirn  m  i»lip 
tbe  first  day  of  Jane  next,  except  so  much  of  tbe  seventh  section  as  relates  cffeci. 
lo  justices  who  may  have  absconded,  which  shall  take  eflbct   and  be  in  force 
frmn  and  after  the  passage  thereof.     [Pancd,  February  16,   1620.] 

Ch»v.  CCCCLKXVI.— An  act,  nguUl  ing  ihe  li.nes  o{  holding  judicial  couna.  i  Repealed,  Feb. 

f  1.    BeU  tnatied,  Sfc.    That  the  eupreme  court  shall  commence  and  hold  3, 1S31 1  O. 
itasetsioni  aa  follows,  to  wit:  in  tbe  county  of  Pike  on  the  eighteenth  day  of  f'^'-SlljJ  13. 
April;  in  the  county  of  Jackson  on  the  twenty-first  day  of  April;  in  tbe  Timeaof  hold- 
county  of  Oallia  on  the  twenty-fourth  day  of  April ;  in   the  county  of  Law-  '"^  '"prcn" 
rence  on  the  twenty-eighth  day  of  April  ;  in  the  county  of  Scioto  on  the  first  '^""^ "' 
day  of  Hay  ;  in  tbe  county  of  Adama  on  the  eighth  day  of  May  ;  in  the  county 
of  Brown  [on]  the  twelfth  day  of  Hay  ;  in  the  county  of  Highland  on  the  fif- 
teenth day  of  Hay  ;  in  tbe  county  of  Fayette  on  the  eighteenth  day  of  May ; 
in  the  county  of  Clinton  on  the  twenty -second  day  of  May ;  in  the  county  of 

*  TfaiipioTiuondoeinotoxwndloaclkMitfortreepaMon  real  property  where  llie  Hamagep 
ikauoded  exceed  one  hundred  dollan.     (JVorfon  vs.  ilorl,  3  O.  A.  154.) 
tSea  O.  L.  r.  343,389,419,450. 


}  48.    That  DO  suit  shall  be  quashed  for  want  of  form  of  the  writ,  in 
it  contains  the  substance. 
Certain  offen-       }  49.    That  nothing  in  this  act  shall  be  construed  or  understood  to  extend 
cesuoi  cogni-    to  actions  of  trespass  with  force  and  arms,  for  assault  and  battery^  for  mali- 
sable  under  this  cious  prosecutions,  or  actions  against  justices  of  the  peace  for  misconduct  in 
act.  office,  except  in  cases  provided  for  in  this  act,  actions  of  ejectment  brought 

to  obtain  possession  of  lands  and  tenements,  actions  of  replevin,  actions  of 
slander,  actions  on  contracts  for  real  estate,  or  where  the  title  of  lands  is  called 
in  question. 
Justice  to  aHow  }  50.  That  when  any  animal  or  animals  is  or  are  taken  on  execution,  it 
constable  for  shall  be  the  duty  of  the  justice  who  issued  the  said  execution,  to  make  such 
keeping  ani-  allowance  to  the  constable  for  keeping  the  same  to  the  day  of  sale,  as  he  may 
mals  taken  on  thj^jj  j^g^  ^^^  reasonable ;  and  all  sales  of  property  to  be  made  by  virtue  of 
houn of'nle  ^^^  ^^^>  °^^^^  ^^  made  between  the  hours  of  ten  o'clock  in  the  forenoon  and 
between  ten  ^^"'  o'clock  in  the  afternoon,  at  the  house  where  the  property  has  been  levied 
and  four  ^^»  ^^  ^^  ^^^  o^  ^^®  moBt  public  places  in  the  township ;  and  the  justice  wlio 

o^dock;  jufl-    issued  the  execution  in  such  case,  or  the  constable  making  such  sale,  shall 
tice  orconsta-    neither  purchase  directly  nor  indirectly,  any  of  the  property  so  sold;  and  any 
ble  not  allowed  justice  or  constable  so  offending,  idiall  forfeit  and  pay  for  every  such  oflfenoe, 
to  purchase.       the  sum  of  twenty  dollars,  to  be  recovered  by  action  of  debt,  in  any  ooort 
having  competent  jurisdiction,  for  the  use  of  the  proper  township,  and  shall 
moreover  be  liable  to  the  action  of  the  party  aggrieved. 
Interestoflaod-      }  51.    That  in  all  cases  where  any  person  shiJl  lease  or  let  lands,  reaerying 
lord  not  to  be  a  rent  payable  in  kind  out  of  the  produce  to  be  raised  on  ^such  lands,  the 
affected  in  cer-  interest  of  the  landlord  to  the  proportion  of  the  produce  so  reserved,  shall  not 
tain  cases,         y^  divested  or  affected  by  any  execution  or  attachment  against  the  leasee  or 
lessees,  which  may  be  levied  upon  such  produce,  before >  the  same   has  been 
divided,  and  the  shares  of  the  landlord  set  apart  to  him ;  but  all  execotions 
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Form  of  a  Form  of  capiat. 

**^'*''  JState  of  Ohio,  county,  ss. 

To  constable  of  township,  greeting: 

[L.  S.]     You  are  hereby  commanded  to  take  the  body  of  A.  B.  and  him  j 

forthwith  bring  before  me,  justice  of  the  peace  for  town-  i 

ship,  to  answer  C.  D.  in  debt  (or  damages)  in  the  sum  of  and  of  this 

writ  make  legal  service  and  due  return.    Given  under  my  hand  and  seal,  this 

day  of  A.  D. 

Form  of  ezecu-  Form  of  execution  against  the  principal  where  bail  toof  entered, 

l*riic1StL'*  ®'*^  ^^  ^^^*^»  county,  ss. 

^      ^  To  constable  of  township,  greeting : 

[L.  S.]    Whereas,  A.  >B.  obtained  judgment  against  C  D.  before  me 

a  justice  of  the  peace  of  township,  for  the  sum  of 

debt  (or  damages)  and  costs,  on  the  day  of 

last ;  you  are  therefore  commanded  td  levy  the  said  debt  (or  damages) 

and  costs  that  may  accrue,  on  the  goods  and  chattels  of  the  said  C.  D.  and 

make  sale  thereof,  returning  the  overplus,  if  any,  to  the  said  C.  D.  and  of 

this  writ  make  legal  service  and  due  return.    Given  under  my  hand  and  seal, 

this  day  of  A.  D. 

Formofexecu-  Form  of  execution  where  no  bail  was  given, 

DrindS^'^when  ^^^  ^^  ^^»^'  *^°^y»  '^' 

nobailiseu-  To  constable  of  township,  greeting : 

tei^,  [L.  S.J     Whereas,  A.  B.  obtained  judgment  against  C.  D.  before  me,  a 

justice  of  the  peace  of  the  said  township  for  the  sum  of  debt  (or 

damages)  and  costs  on  the  day  last ;  you  are 

therefore  commanded  to  levy  the  said  debt  (or  damages)  and  costs  that  may 

accrue,  on  the  goods  and  chattels  of  the  said  C.  D.  and  make  sale  thereof, 

returning  the  overplus,  if  any,  to  the  said  C.  D.  but  for  want  of  such  property 

whereon  to  levy,  then  take  the  said  C.  D.  to  the  jail  of  the  county, there  to  hie 

detained  until  the  said  debt  (or  damages)  and  costs  that  may  accrue  shall  be 

paid,  or  he  be  otherwise  legally  discharged;  and  of  this  writ  make  legal 

service  and  due  return.    Given  under  my  hand  and  seal,  this  day 

of  A.  D. 


18Ift-20.] 
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uid  attachmeDta  levied  oa  euch  prodace  a.B  aforesaid,  Bha.!!  be  levied  subject 
to  tbe  claims  of  the  landlord  for  renta  reserved  as  aforaaaid. 

f  52.    That  if  any  person  or  persons  shall  commence  or  prosecnte  any  suit  Flainiiff  in 
for  any  debt  or  demand,  by  this  act  made  cognizable  befora  any  justice  of  tbe  commoiiplau 
peace,  in  any  other  court  ihan  is  authorized  and  directed  by  this  act,  and  shall  "overiDj  un- 
obtain  a  veroict  therein  for  debt  or  damae^es,  which,  without  costs,  shal!  not  j!!?"^  ii     " 
amooDt  to  one  hundred  dollars  or  more,  he,  she  or  they  so  prosecuting  shall        cobH.*"  "^ 
not  recover  any  costs  in  such  suite,  any  law  to  tho  contrary  notwithstanding.* 
Provided  alteayi,  that  where  any  appeal  is  taken   from  the   docket  of  any 
justice  of  the  peace  in  this  state,  where  the  some  is  entered  on  nonsuit,  or 
where  the  interest  accruing  after  the  rendition  of  judgment  appealed  from, 
shall  make  the  amount  to  exceed  one  hundred  doUEirs,  the  appellant  shall  not 
recover  costs ;  any  thing  in  this  act  to  the  contrary  notwithstanding. 

tf  53.     That  witnewes  summoned  to  attend  before  a  justice  of  the  peace  in  WUnnMiTeei. 
civil  cases  shall  be  entitled  to  fifty  cents  per  day  for  their  attendance,  to  be 
taxed  in  the  bill  of  costs,  and  execution  thereon  issued  against  the  party 
agMioBt  whom  judgment  is  given. 

i  54.    That  no  justice  of  tbe  peace  shall  take  as  special  bail,  or  bail  for  Duly  of  junice 
stay  of  execution,  under  the  provisions  of  this  act,  any  person  who  [in  the  i°  isking  baU. 
opinion  of  the  justice)  at  the  time  of  entering  such  bail  shall  be  intoxicated 
with  spirituous  liquors. 

4  06.     That   whenever  the   office   of  coroner  shall   become  vacant  in  any  JuBtlcea  to  act 
county,  either  by  death,   resignation  or   otherwise,   any  justice  of  the  peace  ucoronen  In 
within  the  township  shall  be  bound  to  perform  all  the  duties,  and  be  vested  «n>in  csiet. 
with  all  the  powers  of  coroner  during  such  vacancy,  in  all  cases  where  the 
dead  body  of  any  person  supposed  to  come  to  his  or  her  death,  by  violence  or 
caaualty,  is  found  within  his  township. 

t  .56.    That  it  shall  not  be  lawful  for  any  justice  of  the  peace  to  permit  Jiatices  not  to 
any  attorney  or  counsellor  at  law,  to  appear  in  any  civil  cause  before  him,  peimh  itior- 
ejtlier  ssagent,  attorney  or  counsel,  for  either  party,  nor  to  plead,  advocate  or  ncya  looppsu 
defend  in  any  cause  before  such  justice,  unless  it  shall  be  made   appear  to  f"'  plaintiff  or 
the  aatiafacticn   of  the  jnstice,  that  the   party   for   whom  such  attorney  or  ""'^"■'■sii 
coanaellor  may  appear,  is  not  a  resident  within  the  county  or  is  absent  from  jf|!!!!'^       *" 
the  county,  or  unable  to  attend  at  the  trial  of  said  cause,  by  reason  of  sickness 
or  other  nnavoidabie  accident,  and  any  justice  of  the  peace  offending  against 
the  provisions  of  this  section,  shall  forfeit  and  pay  ten  dollars  for  every  such 
offence,  to  be  recovered  in  the  same  manner   as  other  fines  and  penalties  ore 
recoverable  by  this  act. 

I  57.    That  the  act  entitled  'an  act,  defining  the  duties  of  justices  of  tbe  o.  L.  c.  337, 
peace  and  constables  in  criminal  and  civil  cases,  passed   February  eleventh,  41)0,  446,  rc- 
eighteen  hondred  and  fourteen,'  and  the  act  entitled  'an  act,  to  amend  the  act  p«aled. 
entitled  an  act,  defining  the  duties  of  justices  of  the  peace  and  constables  in 
civil  and  crimiost  cases,  passed  January  twenty- fourth,  eighteen  hundred  and 
aeveoteen,'  and  the  act  entitled  'an  act,  to  amend  the  act,  entitled  an  act 
deflning  the  duties  of  justices  of  the  peace  in  criminal  and  civil  cases,  passed 
January  twenty-fifth,  A.  D.  eighteen  hundred  and  nineteen,'  be  and  the  same 
are  hereby  repealed.    This  act  to  take  effect  and  be  in  force  from  and  after  Wb>n  to  take 
tbe  first  day  of  Jane  next,  except  so  much  of  the  seventh  section  as  relates  cff«t. 
to  justices  who  may  hare  absconded,  which  shall  take  effect  and  be  in  force 
froQi  and  after  the  passage  thereof.     [Ptuied,  February  10,  ISSO.] 


Bepealsd,F 
3,18311  O. 


Isd.Fsb. 


Cn*r.  CCCCLXXVI.— An  act,  ngulal]n|  ihe  limei  of  boiding  judicial  coi 
{1.    Beii  enacted,  4-c.    That  the  supreme  court  shall  commence  and  hold  3,  lE 
its  MBsiona  as  foUows,  to  wit :  in  tbe  county  of  Pike  on  the  eighteenth  day  of  ^-  <^-  ^H,  f  19. 
April ;  in  the  county  of  Jackson  on  the  twenty-first  day  of  April ;  in  the  J'™*>  "t  bold- 
codoty  of  Gallia  on  the  twenty-fourth  day  of  April ;  in  tbe  county  of  Law-  "*  "P""""    . 
rence  on  the  twenty-eighth  day  of  April ;  in  the  county  of  Scioto  on  the  first  '^°"    ' 
day  of  May  ;  in  the  county  of  Adams  on  the  eighth  day  of  May  j  in  the  county 
of  Brown  [on]  the  twelfth  day  of  Hay  ;  in  the  county  of  Highland  on  the  fif- 
tMnth  day  of  Hoy  ;  in  the  county  of  Fayette  on  the  eighteenth  day  of  May ; 
in  the  county  of  Clinton  on  tbe  tweaty-eecond  day  of  May ;  in  the  county  of 

*  Thi(  piDtision  don  not  extend  to  actlona  for  traapan  on  raal  propcit;  when  th«  dain>|tfi 
drsiottled  oxcsed  oiw  hundred  dollan.     (jfarlonra.  ibri,  3  O.  it.  154.) 
tSes  O.  L.  c.  343,389,419,450. 


1126  JUSTICES  OF  PEACE  AND  CONSTABLES.    [Chap.  475. 

Form  <rf  a  Form  of  capioi. 

*^*^*"*  JState  of  Ohio,  county,  88. 

To  constable  of  township,  greeting : 

[L.  S.]     You  are  hereby  commanded  to  take  the  body  of  A.  B.  and  him 
forthwith  bring  before  me,  justice  of  the  peace  for  town- 

ship, to  answer  C.  D.  in  debt  (or  damages)  in  the  sum  of  and  of  this 

writ  make  legal  service  and  due  return.    Given  under  my  hand  and  seal,  this 
day  of  A.  D. 

Fonnofezecu-  Form  of  execution  agaimt  the  principtd  where  baH  was  entered. 

Drt^dSo"*  ®^^®  °^  ^^^^'  county,  88. 

^      '^*  To  constable  of  township,  greeting  : 

[L.  S.]     Whereas,  A.  B.  obtained  judgment  against  C.  D.  before  me 

a  justice  of  the  peace  of  township,  for  the  sum  of 

debt  (or  damages)  and  costs,  on  the  day  of 

last ;  you  are  therefore  commanded  to  levy  the  said  debt  (or  damages) 

and  costs  that  may  accrue,  on  the  goods  and  chattels  of  the  said  C.  D.  and 

make  sale  thereof,  returning  the  overplus,  if  any,  to  the  said  C.  D.  and  of 

this  writ  make  legal  service  and  due  return.    Given  under  my  hand  and  aeai, 

this  day  of  A.  D. 

Form  of  execu-  Form  of  execution  where  no  bail  woi  gif^en. 

no  bail  is  cu-  '^°  constable  of  township,  greeting : 

lei^,  [L.  S.]     Whereas,  A.  B.  obtained  judgment  against  C.  D.  before  me,  a 

justice  of  the  peace  of  the  said  township  for  the  sum  of  debt  (or 

damages)  and  costs  on  the  day  last ;  you  are 

therefore  commanded  to  levy  the  said  debt  (or  damages)  and  costs  that  may 
accrue,  on  the  goods  and  chattels  of  the  said  C.  D.  and  make  sale  thereof, 
returning  the  overplus,  if  any,  to  the  said  C.  D.  but  for  want  of  such  property 
whereon  to  levy,  then  take  tbe  said  C.  D.  to  the  jail  of  the  county,  there  to  faie 
detained  until  the  said  debt  (or  damages)  and  costs  that  may  accrue  shall  be 
paid,  or  he  be  otherwise  legally  discharged;  and  of  this  writ  make  legal 
service  and  due  return.    Given  under  my  hand  and  seal,  this  day 

of  A.  D. 


\  48.    That  no  suit  shall  be  quashed  for  want  of  form  of  the  writ,  in 
it  contains  the  substance. 
Certahi  offen-        }  49.    That  nothing  in  this  act  shall  be  construed  or  understood  to  extend 
ces  uot  cogni-    to  actions  of  trespass  with  force  and  arms,  for  assault  and  battery,  for  mali- 
sable  under  this  cious  prosecutions,  or  actions  against  justices  of  the  peace  for  misconduct  in 
A^*  office,  except  in  cases  provided  for  in  this  act,  actions  of  ejectment  brought 

to  obtain  possession  of  lands  and  tenements,  actions  of  replevin,  actions  of 
slander,  actions  on  contracts  for  real  estate,  or  where  the  title  of  lands  is  called 
in  question. 
Justice  to  aHow  }  50.  That  when  any  animal  or  animals  is  or  are  taken  <m  execution,  it 
constable  for  shall  be  the  duty  of  the  justice  who  issued  the  said  execution,  to  make  sucdi 
lieeping  ani-  allowance  to  the  constable  for  keeping  the  same  to  the  day  of  sale,  as  he  may 
mals  taken  on  thj^k  just  and  reasonable ;  and  all  sales  of  property  to  be  made  by  virtue  of 
houn^ofnile  ^^^^  ^^^>  ^\a\\  be  made  between  the  hours  of  ten  o'clock  in  the  forenoon  and 
between  ten  ^^^^  o'clock  in  the  afternoon,  at  the  house  where  the  property  has  been  levied 
and  four  o°»  ^^  i^  ^^^  ^^  ^^^  most  public  places  in  the  township ;  and  the  jastioe  who 

o^dock;  jus-    issued  the  execution  4n  euch  case,  or  the  constable  making  soch  sale,  shall 
tice  orconsta-    neither  purchase  directly  nor  indirectly,  any  of  the  property  so  sold;  and  any 
ble  not  allowed  justice  or  constable  so  offending,  shall  forfeit  and  pay  for  every  such  olfonce, 
to  purchase.       the  sum  of  twenty  dollars,  to  be  recovered  by  action  of  debt,  in  any  court 
having  competent  jurisdiction,  for  the  use  of  the  proper  township,  and  shall 
moreover  be  liable  to  the  action  of  the  party  aggrieved. 
Interestoflaod*      }  51.    That  in  all  cases  where  any  person  shiJl  lease  or  let  lands,  reserving 
lord  not  to  be  a  rent  payable  in  kind  out  of  the  produce  to  be  raised  on  ^such  lands,  the 
affected  in  cer-  interest  of  the  landlord  to  the  proportion  of  the  produce  so  reserved,  shall  not 
taio  cases,         \^q  divested  or  affected  by  any  execution  or  attachment  against  the  leasee  or 
lessees,  which  may  be  levied  upon  such  produce,  before.  Qie  same   has  been 
divided,  and  the  shares  of  the  landford  set  apart  to  him;  but  all  exeeations 
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uid  attachments  levied  od  such  produce  aa  aforesaid,  shall  be  levied  aubject 
to  the  claimaof  the  landlord  for  rents  rsaerved  as  aforesaid. 

\  63.    That  if  any  peraon  or  persons  shall  commence  or  prosecute  any  suit  Plainiiff  in 
for  any  debt  or  demand,  by  this  act  made  cognizable  before  any  justice  of  tbe  comrnoii  plcu 
peace,  in  any  other  court  than  is  autboriied  and  directed  by  this  act,  and  shall  ''">'""1(!  ""■ 
obtain  a  verdict  therein  for  debt  or  damae^es,  which,  without  costs,  shall  not  j^°"j'on'™  lo 
amount  to  one  hundred  dollars  or  more,  he,  she  or  they  so  prosecuting  shall        cows.*" 
not  recover  any  costs  in  such  suits,  any  law  to  the  contrary  notwithstanding.* 
Provided  altiayi,  that  where  any  appeal  is  taken  from  the  docket  of  any 
jnatice  of  the  peace  in  this  state,  where  the  same  is  entered  on  nonsuit,  or 
where  the   interest  accruing  after  the  rendition  of  judgment  appealed  from, 
tiull  make  the  amount  to  exceed  one  hundred  dollars,  the  appellant  shall  not 
recover  coats ;  any  thing  in  this  act  to  the  contrary  notwithstanding. 

f  53.    That  witnesees  summoned  to  attend  before  a  justice  of  the  peace  in  Wiine«et'le«>. 
civil  cases  shall  be  entitled  to  fifly  cents  per  day  for  their  attendancci  to  be 
taxed  in  the  bill  of  costs,  ^nd  execution  thereon  issued  a^inst  the  party 
against  whom  judgment  is  given. 

i  54.    That  no  justice  of  the  peace  shall  take  as  special  bail,  or  hail  for  Dui;  of  jiuiice 
stay  of  execDtion,  under  tbe  provisions  of  this  act,  any  person  who  [in  the  '»  laking  baU. 
opinion  of  the  justice)  at  the  time  of  entering  such  bail  shall  be  intoxicated 
with  spititDous  liquors. 

{  U.    That  whenever  the  office  of  coroner  shall  become  vacant  in  any  JusUcea  lo  act 
coanty,  either  by  death,  resignation  or  otherwise,  any  justice  of  the  peace  ucofoain  In 
within  the  township  shall  be  bound  to  perform  all  the  duties,  and  be  vested  ciruin  caiei. 
with  all  the  powers  of  coroner  during  such  vacancy,  in  all  cases  where  tbe 
dead  body  of  any  person  supposed  to  come  to  his  or  her  death,  by  violence  or 
caaualty,  is  foand  within  his  township. 

f  96.    That  it  shall  not  be  lawful  for  any  justice  of  the  peace  to  permit  Jummm  not  to 
any  attorney  or  counsellor  at  law,   to   appear  in  any   civil  cause  before  him,  psraili  altoi- 
either  as  agent,  attorney  or  counsel,  for  either  party,  nor  to  plead,  advocate  or  uayi  to^tpeai 
defend  in  any  cause  before  such  justice,  unless  it  shall  be  made   appear  to  for  ptainoff  or 
tbe  satisfaction   of  the  justice,  that  the   party   for  whom  such  attorney  or  '<<>'*>™ntl 
counsellor  may  appear,  is  not  a  resident  within  the  coanty  or  is  absent  from  ^'IJIL  ^ 

the  county,  or  unable  to  attend  at  the  trial  of  said  cause,  by  reason  of  sickness 
or  other  unavoidable  accident,  and  any  justice  of  the  peace  offending  against 
the  provisions  of  this  section,  shall  forfeit  and  pay  tea  dollars  for  every  such 
offence,  to  be  recovered  ju  the  same  manner  as  other  fines  and  penalties  are 
recoverable  by  this  act. 

\  ST.     That  tbe  act  entitled  'an  act,  defining  the  duties  of  justices  of  tbe  o.  L.  c.  337, 
peace  and  constables  in  criminal  and  civil  cases,  passed   February  eleventh,  400,  446,  re- 
eighteen  hundred  and  fburteou,*  and  the  act  entitled  'an  act,  to  amend  the  act  pealed, 
entitled  an  act,  defining  the  duties  of  justices  of  the  peace  and  constables  in 
civil  and  criminal  cases,  passed  January  twenty -fourth,  eighteen  hundred  and 
BeventMa,'and  the  act  entitled  'an  act,  to  amend  tbe  act,  entitled  an   act 
defining  the  duties  of  justices  of  the  peace  in  criminal  and  civil  caaes,  passed 
January  twenty-fifth,  A.  D.  eighteen  hundred  and  nineteen,'  be  and  the  same 
are  hweby  repealed.     This  act  to  take  effect  and  be  in  force  from  and  after  When  to  uke 
tbe  first  day  of  June  next,  except  so  much  of  the  seventh  section  as  relates  effect, 
to  justices  who  may  have  absconded,  which  shall  take  effect  and  be  in  force 
IriHn  and  after  the  passage  thereof.     IPatied,  February  16,  1820.] 

CR*r.  CCXXLKXVI. — An  act,  regulating  the  times  of  bolding  judicial  coum.t  Repealed,  Feb. 

{1.    Beil  enacted,  ^e.    That  the  supreme  court  shall  commence  and  hold  3, 1991;  O. 
ita  •esiions  as  follows,  to  wit :  in  the  county  of  Pike  on  the  eighteenth  day  of  ''■  e.  SlI,  f  13. 
April;  in  the  county  of  Jackson  on  tbe  twenty-first  day  of  April;  in  the  Time*  of  bold- 
county  of  Oallia  on  the  twenty-fourth  day  of  April ;  in  the  cotinty  of  Law-  "«  •"P"™"    , 
rence  on  tbe  twenty-eighth  day  of  April ;  in  the  county  of  Scioto  on  the  first  "^    ' 
dayof  May  ;  in  tbe  county  of  Adams  on  the  eighth  day  of  May  ;  in  the  county 
of  Brown  [on]  the  twelfth  day  of  May  ;  in  the  county  of  Highland  on  tbvifif- 
teenth  day  of  May  ;  in  the  county  of  Fayette  on  the  eighteenth  day  of  ^y : 
in  the  coanty  of  Clinton  on  the  twenty-second  day  of  May ;  in  the  county  of 

*  Tliii  pimiiion  doei  not  extend  to  nctiani  rormapas  on  real  propenj  where  the  danufe* 
denaoded  exceed  one  biutdred  doUan.     (Jforlm  ti.  Hart,  2  O.  R.  154.) 
tSeaO.  L.  c.  343,389,419,450. 


1126  JUSTICES  OF  PEACE  AND  CONSTABLES.   [Chap.  475. 

Form  of  a  Form  of  capioLs, 

*^*P'***  JState  of  Ohio,  county,  88. 

To  constable  of  township,  greeting: 

[L.  S.]     You  are  hereby  commanded  to  take  the  body  of  A.  B.  and  him 
forthwith  bring  before  me,  justice  of  the  peace  for  town- 

ship, to  answer  C.  D.  in  debt  (or  damages)  in  the  sum  of  and  of  this 

writ  make  legal  service  and  due  return.    Given  under  my  hand  and  seal,  this 
day  of  A.  D. 

Form  of  ezecu-  Form  qf  execution  agairut  the  principal  where  bail  was  entered, 

^rindSa"'^  Stote  of  Ohio,  county,  ss. 

^'  °*^**^  '  To  constable  of  township,  greeting : 

[L.  S.]    Whereas,  A.  B.  obtained  judgment  against  C.  D.  before  me 
a  justice  of  the  peace  of  township,  for  the  sum  of 

debt  (or  damages)  and  costs,  on  the  day  of 

last ;  you  are  therefore  commanded  t6  levy  the  said  debt  (or  damages) 
and  costs  that  may  accrue,  on  the  goods  and  chattels  of  the  said  C.  D,  and 
make  sale  thereof,  returning  the  overplus,  if  any,  to  the  said  C.  D.  and  of 
this  writ  make  legal  service  and  due  return.  Given  under  my  hand  and  aeal, 
this  day  of  A.  D. 

Fonnofexecu-  Form  of  execution  where  no  bail  w€u  gicen. 

uoD  ^*|«>«j^^  State  of  Ohio,  county,  ss. 

So  bail  i.  cu-        ,  To  constable  of  township,  greeting : 

i^j^^  [L.  S.]    Whereas,  A.  B.  obtained  judgment  against  C.  D.  before  me,  a 

justice  of  the  peace  of  the  said  township  for  the  sum  of  debt  (or 

damages)  and  costs  on  the  day  last ;  you  are 

therefore  commanded  to  levy  the  said  debt  (or  damages)  and  costs  that  may 
accrue,  on  the  goods  and  chattels  of  the  said  0.  D.  and  make  sale  thereof, 
returning  the  overplus,  if  any,  to  the  said  CD.  but  for  want  of  such  property 
whereon  to  levy,  then  take  the  said  Q.  D.  to  the  jail  of  the  CDunty,there  to  be 
detained  until  the  said  debt  (or  damages)  and  costs  that  may  accrue  shall  be 
paid,  or  he  be  otherwise  legally  discharged;  and  of  this  writ  make  legal 
service  and  due  return.    Given  under  my  hand  and  seal,  this  day 

of  A.  D. 


{  48.    That  no  suit  shall  be  quashed  for  want  of  form  of  the  writ,  in 
it  contains  the  substance. 
Certain  offen-       {  49.    That  nothing  in  this  act  shall  be  construed  or  understood  to  extend 
cesiiot  cogni-    to  actions  of  trespass  with  force  and  arms,  for  assault  and  battery,  for  mali- 
zable  under  this  cioue  prosecutions,  or  actions  against  justices  of  the  peace  for  misconduct  in 
act.  office,  except  in  cases  provided  for  in  this  act,  actions  of  ejectment  brought 

to  obtain  possession  of  lands  and  tenements,  actions  of  replevin^  actions  of 
slander,  actions  on  contracts  for  real  estate,  or  where  the  title  of  lands  is  called 
in  question. 
Justice  to  allow  {  50.  That  when  any  animal  or  animals  is  or  are  taken  on  ezecatioD,  it 
constable  for  shall  be  the  duty  of  the  justice  who  issued  the  said  execution,  to  make  such 
keeping  ani*  allowance  to  l^e  constable  for  keeping  the  same  to  the  day  of  sale,  as  he  may 
^^  iSi*"  °"  think  just  and  reasonable;  «nd  all  sales  of  property  to  be  made  by  viitue  of 
h^^n  oT'  le  ^^^  ^^^>  °^^^  ^®  ^^^^  between  the  hours  of  ten  o'clock  in  the  forenoon  and 
beu^een  "ten  ^^"'  o'clock  in  the  afternoon,  at  the  house  where  the  property  has  been  levied 
and  four  ^°9  ^^  i^  ^^^  ^^  ^^^  moBi  public  places  in  the  township ;  and  the  justice  who 

o^clock;  ju»-    issued  the  execution  in  such  case,  or  the  constable  making  each  sale,  shall 
tice  or consta«    neither  purchase  directly  nor  indirectly,  any  of  the  pn^erty  so  sold ;  and  aay 
ble  not  allowed  justice  or  constable  so  offending,  shall  forfeit  and  pay  for  every  such  offence, 
to  purchase.       the  sum  of  twenty  dollars,  to  be  recovered  by  action  of  debt,  in  any  court 
having  competent  jurisdiction,  for  the  use  of  the  proper  township,  and  shall 
moreover  be  liable  to  the  action  of  the  party  aggrieved. 
Interest ofland-      }  51.    That  in  all  cases  where  any  person  shall  lease  or  let  lands,  reserving 
lord  not  to  be  a  rent  payable  in  kind  out  of  the  produce  to  be  raised  on  ^such  lands,  the 
affected  in  cer-  interest  of  the  landlord  to  the  proportion  of  the  produce  so  reserved,  ^all  not 
tain  cases,         [^^  divested  or  affected  by  any  execution  or  attachment  against  the  lessee  or 
lessees,  which  may  be  levied  upon  such  produce,  before. Qie  same  has  been 
divided,  and  the  shares  of  the  landlord  set  apart  to  him ;  but  all  exectttiens 
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mod  atttchments  levied  on  euch  produce  aa  aforesaid,  ehall  be  levied  Rubject 
to  the  claims  of  the  landlord  for  rents  reserved  as  aforesaid. 

f  62.     Tbat  if  any  person  or  persona  shall  commence  or  prosecute  any  Euit  riamillT  In 
for  OBjr  debt  or  demand,  by  this  act  made  cognizable  before  any  justice  of  the  coDnnan  pleaa 
peace,  in  anr  other  coartthan  is  authorised  and  directed  by  this  act,  and  shall  recovering  un- 
obtain  a  verdict  therein  for  debt  or  damages,  which,  without  coats,  shall  not  1^™J'fj|""' 
amoont  to  one  hundred  dollars  or  mora,  ne,  she  or  they  so  prosecuting  shall  nste.""  *" 

not  recover  any  costs  in  such  suits,  any  law  to  the  contrary  not  withelanding,*  '"''  "^ 
Prvvided  alvayi,  that  where  any  appeal  is  taken  from  the  docket  of  any 
justice  of  the  peace  in  this  state,  where  the  same  is  entered  on  noneuit,  or 
where  the  interest  oocruing  after  the  rendition  of  judgment  appealed  from, 
shall  make  the  amonnt  to  exceed  one  hundred  dollars,  the  appellant  shall  not 
recover  coeta ;  any  thing  in  this  act  to  the  contrary  notwithstanding. 

t  S3,    That  witnesses  summoned  to  attend  before  a  justice  of  tbc  peace  in  WimesHi' frf i. 
civil  coses  shall  be  entitled  to  fifty  cents  per  day  for  their  attendance,  to  be 
taxed  in  the  bill  of  costs,  and  execution  thereon  issued  agnlnst  the  party 
•fainst  whom  judgment  is  given. 

i  54.    That  no  justioe  of  the  peace  shall  take  as  special  bail,  or  bail  for  Duty  of  jmtke 
stay  of  execution,  under  the  provisions  of  this  act,  any  person  who  (in  the  ■"  tnking  liail. 
opinion  of  the  justice]  at  the  time  of  entering  such  hail  shall  be  intoxicated 
with  spirituous  liquors. 

t  55.    That  whenever  the  office  of  coroner  shall  become  vacant  In  any  Ji>sticcs  to  act 
county,  either  by  death,  resignation  or  otherwise,   any  justice  of  the  peace  ascnronert  in 
within  the  township  eh^I  be  bound  to  perform  all  the  duties,  and  be  vested  certain  caus. 
with  all  the  powers  of  coroner  during  such  vacancy,   in  all  caees  where  the 
dead  body  of  any  i>erson  supposed  to  come  to   his  or  her  deatii,  by  violence  or 
caaualty,  is  fbund  within  his  township. 

{  56.     That  it  shall  not  bo  lawful  for  any  justice  of  the  peace  to  permit  Justices  not  to 
any  attorney  or  counsellor  at  law,  to  appear  in  any  civil  cause  before  him,  pcimlt  atioi- 
«lther  oaogent,  attorney  or  counsel,  for  either  party,  nor  to  plead,  advocate  or  "'y'  to  appear 
defend  in  any  cause  before  such  justice,  unless  it  shall  be  made   appear  to  '°'  plaintiS"  or 
tbe  satisfaction  of  the  justice,  that  the  party  for  whom  sucli  attorney  or  ''"fe"''""'; 
counsellor  may  appear,  is  not  a  resident  within  the  county  or   lb  absent  from  5^""  ''        " 
thecoDDty,  or  unable  to  attend  ot  the  trial  of  said  cause,  by  reason  of  sickness      "*' 
or  other  unavoidable  accident,  and  any  justice  of  the  peace  oITending  against 
the  provisions  of  this  section,  ahall  forfeit  and  pay  tea  dollars  for  every  such 
ofience,  to  be  recovered  in  the  same  manner  as  other  fines  and  penalties  are 
recoverable  by  this  act. 

(  W1,    That  the  act  entitled  'on  act,  defining  the  duties  of  justices  of  tbc  o.  L.  c.  3ST 
peace  and  constables  in  criminal  and  civil  cases,  passed  February  eleventh,  400,  446,  te- 
eightaen  hundred  and  fourteen,'  and  the  act  entitled  'an  act,  to  amend  the  act  pealed. 
entitled  an  act,  defining  the  duties  of  justices  of  the  peace  anil  constables  in 
civil  and  criminal  cases,  passed  January  twenty -fourth,  eighteen  bundled  and 
Beventeen,*aiid  the  act  entitled  'an  act,  to  amend  the  act,  entitled  an   act 
defining  the  dutiea  of  justices  of  the  peace  in  criminal  and  civil  cases,  passed 
January  twenty-fifth,  A.  D.  eighteen  hundred  and  nineteen,'  be  and  the  same 
are  hereby  repealed.    This  act  to  take  efibct  and  be  in  force  from  and  after  Wlivn  to  take 
tbe  first  day  of  June  next,  except  so  much  of  the  seventh  section  as  relates  eBeci, 
la  justices  who  may  have  absconded,  which  shall  take  effect  and  he  in  force 
from  and  after  the  passage  thereof.     [Patted,  Febrtiary   16,   1820.] 

CM*r.  CCCCLXXVI.— An  mi,  regulalinf  the  limes  of  holding  judicial  coi.ru.  t  Repeoled.Feb. 

}  1.    Beit  enaeUd,  3(c.    That  the  supreme  court  shall  commence  and  hold  3,  lasi ;  O. 
its  sewions  as  follows,  to  wit ;  in  the  county  of  Pike  on  the  eighteenth  day  of  l*-  <^-  ^I'l  ( ^'^■ 
April ;  in  the  county  of  Jackson  on  the  twenty-first  day  of  April ;  in  the  T'"""  °^ ''"'''" 
county  of  GoUiaon  the  twenty-fourth  day  of  April;  in  the  county  of  Law-  "'B  •"?"'"" 
r«Dce  on  the  twenty-eighth  day  of  April ;  in  tbe  county  of  Scioto  on  the  first  '^'"'  *' 
day  of  May  ;  in  the  county  of  Adams  on  the  eighth  day  of  May  ;  in  the  county 
of  Brown  [on]  tbe  twelfth  day  of  Hay  ;  in  the  county  of  Highland  on  the  fif- 
toenth  day  of  May  ;  in  the  county  of  Fayette  on  the  eighteenth  day  of  May ; 
in  tbe  county  of  Clinton  on  tbe  twenty-second  day  of  May ;  in  (he  county  of 

*  Tliii  proTiuon  doet  nol  axlend  to  aeiioni  for  tretpan  on  real  propeitf  where  Oie  dHniiige° 
denuwled  exceed  OIK  hundred  dollan.     {Nortmn.  Barty2  O.  FLXii.) 
t  Sm  O.  L.  c.  343, 369, 419, 450. 


1126  JUSTICES  OF  PEACE  AND  CONSTABLES.    [Chap.  475. 

Form  <rf  a  Form  of  capias, 

^^    '  State  of  Ohio,  county,  ss. 

To  constable  of  to wnebip,  greeting: 

[L.  S.]     You  are  hereby  commanded  to  take  the  body  of  A.  B.  and  him 

forthwith  bring  before  me,  justice  of  the  peace  for  town-  i 

ship,  to  answer  C.  D.  in  debt  (or  damages)  in  the  sum  of  and  of  this  j 

writ  make  legal  service  and  due  return.    Given  under  my  hand  and  seal,  this  I 

day  of  A.  D.  ' 

Fonn  of  ezecu-  Form  qf  execuiion  agaimi  the  principal  where  bail  loof  entered, 

^riLISi"**  ®^*®  ^^  ^^'°»  county,  ss. 

^      ^^'  To  constable  of  township,  greeting  : 

[L.  S.]    Whereas,  A.  B.  obtained  judgment  against  C  D.  before  me 

a  justice  of  the  peace  of  township,  for  the  sum  of 

debt  (or  damages)  and  costs,  on  the  day  of 

last ;  you  are  therefore  commanded  t6  levy  the  said  debt  (or  damages) 

and  costs  that  may  accrue,  on  the  goods  and  chattels  of  the  said  C,  D,  and 

make  sale  thereof,  returning  the  overplus,  if  any,  to  the  said  O.  D,  and  of 

this  writ  make  legal  service  and  due  return.    Given  under  my  hand  and  aeal, 

this  day  of  A.  D. 

Formofexecu-  Form  of  execution  where  no  bail  was  given. 

no  bail  is  eu-  To  constoble  of  township,  greeting : 

xtnd,  l^*  ^*J    Whereas,  A.  B.  obtained  judgment  against  C.  D.  before  me,  a 

justice  of  the  peace  of  the  said  township  for  the  sum  of  debt  (or 

damages)  and  costs  on  the  day  last ;  you  are 

therefore  commanded  to  levy  the  said  debt  (or  damages)  and  costs  that  may 
accrue,  on  the  goods  and  chattels  of  the  said  C.  D.  and  make  sale  thereof, 
returning  the  overplus,  if  any,  to  the  said  CD.  but  for  want  of  such  property 
whereon  to  levy,  then  take  the  said  O.  D.  to  the  jail  of  the  county,  there  to  be 
detained  until  the  said  debt  (or  damages)  and  costs  that  may  accrue  shall  be 
paid,  or  he  be  otherwise  legally  discharged;  and  of  this  writ  make  legal 
service  and  due  return.    Given  under  my  hand  and  seal,  this  day 

of  A.  D. 


{  48.    That  no  suit  shall  be  quashed  for  want  of  form  of  the  writ,  in 

it  contains  the  substance. 

Certain  offen-       }  49.    That  nothing  in  this  act  shall  be  construed  or  understood  to  extend 

cesuot  cogni-    to  actions  of  trespass  with  force  and  arms,  for  assault  and  battery,  for  mali- 

zable  under  this  cious  prosecutions,  or  actions  against  justices  of  the  peace  for  miscondact  in 

act.  office,  except  in  cases  provided  for  in  this  act,  actions  of  ejectment  brought 

to  obtain  possession  of  lands  and  tenements,  actions  of  replevin,  actions  of 

slander,  actions  on  contracts  for  real  estate,  or  where  the  title  of  lands  is  called 

in  question. 

Justice  to  allow      }  50.    That  when  any  animal  or  animals  is  or  are  taken  on  execation,  it 

constable  for     shall  be  the  duty  of  the  justice  who  issued  the  said  execution,  to  make  soch 

keeping  ani*     allowance  to  the  constable  for  keeping  the  same  to  the  day  of  sale,  as  he  may 

mals  taken  on  ^jj^nj^  j^g^  ^j^  reasonable ;  and  all  sales  of  property  to  be  made  by  virtae  of 

hours  oTnile     ^^^  ^^^>  ^^^^^  ^®  made  between  the  hours  of  ten  o'clock  in  the  forenoon  and 

between  ten     ^^^'  o'clock  in  the  afternoon,  at  the  house  where  the  property  has  been  levied 

and  four  <^">  ^^  in  ^^^  o^  ^^^  ^^^^  public  places  in  the  township ;  and  the  jostioe  who 

o^dock;  ]u»-    issued  the  execution  in  such  case,  or  the  constable  making  such  sale,  shall 

tice  orcoDsta-    neither  purchase  directly  nor  indirectly,  any  of  the  property  so  sold ;  and  aay 

ble  not  allowed  justice  or  constable  so  offending,  shall  forfeit  and  pay  for  every  such  oi!eiioe, 

to  purchase.       the  sum  of  twenty  dollars,  to  be  recovered  by  action  of  debt,  in  any  conrt 

having  competent  jurisdiction,  for  the  use  of  the  proper  township,  and  shall 

moreover  be  liable  to  the  action  of  the  party  aggrieved. 

Interest ofland-      }  51.    That  in  all  oases  where  any  person  shidl  lease  or  let  lands,  reserving 

lord  not  to  be  a  rent  payable  in  kind  out  of  the  produce  to  be  raised  on  ^such  lands,  the 

affected  in  cer-  interest  of  the  landlord  to  the  proportion  of  the  produce  so  reserved,  shall  not 

tain  cases,         ^^  divested  or  affected  by  any  execution  or  attachment  against  the  lessee  or 

lessees,  which  may  be  levied  upon  such  produce,  before .  Uie  same  has  been 

divided,  and  the  shares  of  the  landbrd  set  apart  to  him ;  but  all  execatioos 
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and  atUchmflDU  levied  on  such  prodace  as  aroresaid,  shall  be  levied  subject 
to  theclaimaof  the  landlord  for  rents  reserved  bb  aforesaid. 

f  52.     That  if  any  peraon  or  perBona  shall  commeoee  or  prosecute  any  suit  FlaiiuifT  in 
for  any  debt  or  demand,  by  this  act  mode  cognizable  before  any  justice  of  the  tomm™  pleas 
peace,  in  any  other  coartthan  is  authorized  and  directed  by  ttisact,  and  shall  ""''ermgun- 
obtain  a  veraict  therein  for  debt  or  damages,  which,  without  costs,  shall  not  'j^°"?  i^""" 
amount  to  one  hundred  dollars  or  more,  he,  she  or  they  bo  prosecuting  ehall  na    cq^""  "* 
not  recover  any  coats  in  such  suits,  any  law  to  the  contrary  notwithstanding.*  ''  ^ 
Provided  altrayi,  that  where  any  appeal  is  taken  fVom  the  docket  of  any 
justice  of  the  peace  in  thia  state,  where  the  same  is  entered  on  nonsuit,  or 
where  the  interest  accruing  after  the  rendition  of  judgment  appealed  from, 
shall  make  the  amount  to  exceed  one  hundred  dollara,  the  appellant  shall  not 
recover  coata ;  any  thing  in  this  act  to  the  contrary  itotwithata.ndLng. 

1)  &3,    That  witnesses  summoned  to  attend  before  a  juatice  uftho  peace  In  Wiitieaies' frcs. 
civil  eases  ehall  be  entitled  to  fifty  cents  pec  day  for  their  attendance,  to  be 
foxed  in  the  bill  of  costs,  and  execution  thereon  issued  against  the   party 
against  whom  jndgment  is  given. 

{  54.    That  no  justice  of  the  peace  ehall  take  as  special  bail,  or  bail  for  Dui;  nf  justice 
stay  of  execution,  under  the  provisions  of  this  act,  any  person  who  (in  the  '"  laking  LaiL. 
opinion  of  the  justice)  at  the  time  of  entering  such  bail  shall  be  intoxicated 
with  spititDous  liquors. 

(  96.    That  whenever  the  office  of  coroner  shall  become  vacant  in  any  Jusiici^^  lo  net 
county, either  by  death,  resignation  or  otherwise,  any  justice  of  the  peace  nscoronen  in 
within  tbe  township  shall  be  bound  to  perform  all   the  duties,   and  be   vested  cenain  esses. 
with  all  tbe  powers  of  coroner  during  such  vacancy,  in  all  caaes  where  the 
dead  body  of  any  person  suppoaed  to  come  to  hia  or  her  death,  by  violence  or 
casualty,  is  fbnnd  within  his  township. 

}  -56.    That  it  shall  not  be  lawful  for  any  jnstice  of  the  peace  to  permit  Juttlcea  not  id 
any  attorney  or  counsellor  at  law,   to  appear  in  any   civil  cause  before  him,  pemiit  oliot- 
either  saagent,  attorney  or  counael,  for  either  party,  nor  to  plead,  advocate  or  neys  to  appear 
defend  in  any  cause  belbre  such  justice,  unless  it  shall  be  made   appear  to  ^°'  plaimiff  it 
the  satisfaction   of  the  jnstice,  that  the   party   for  whom  such  attorney  or  "sfendani; 
coanaeilor  may  appear,  ia  not  a  resident  within  the  coanty  or  is  absent  TroDi  P^f^''^  ''"  ™ 
the  coanty,  or  unable  to  attend  at  the  trial  of  said  cwise,  by  reason  of  sickness    °"^' 
or  other  unavoidable  accident,  and  any  justice  of  the  peace  olTending  against 
the  proviaions  of  this  section,  shall  forfeit  and  pay  ten  dollara  for  every  such 
offence,  to  be  recovered  in  the  same  manner  as  other  fines  and  penalties  ace 
recoverable  by  this  act. 

i  57.    That  the  act  entitled  'an  act,  defining  the  duties  of  justices  of  tbe  o.  L.  c.  327, 
peace  and  constables  in  criminal  and  civil  cases,  passed   February  eleventh,  41)0,  44G,  n- 
eighteen  hundred  and  fourteen,'  and  the  act  entitled  'an  act,  lo  amend  the  act  pealed, 
entitled  an  act,  defining  the  duties  of  justices  of  the  peace  and  constables  in 
civil  and  criminal  cases,  passed  January  twenty- fourth,  eighteen  liundrcd  and 
Mventeen,' end  the  act  entitled   'an  act,  to  amend  tbe  act,  entitled  an  act 
deflning  the  duties  of  justices  of  the  peace  in  criminal  and  civil  cases,  passed 
January  twenty-fifth,  A.  D.  eighteen  hundred  and  nineteen,'  be  and  thosamo 
are  hereby  repealed.     This  act  to  take  efffect  and  be  in  force  from  and  after  Wlien   lo  take 
tbe  first  day  of  Jane  next,  except  so  much  of  the  seventh  section  as  relates  eSen. 
to  justices  who  may  have  absconded,  which  shall  take  effect  and  be  in  force 
from  and  after  the  passage  thereof.     [Paiied,  February  16,  li^3(K] 

CHAr.  CCCCLXXVI. — An  act,  ngulaling  Uie  limei  of  holdiug  judiciaJ  I'ouits.  f  Hqiealed,  Feb. 

{1.     Beil  enacted,  SfC.    That  the  supreme  court  shall  commence  and  hold  3, 1331 ;  O. 
its  sessions  as  follows,  to  wit:   in  tbe  county  of  Pike  on  the  e  iff  h  tee  nth  day  of  L-c.  511,)  1-3. 
April ;  in  the  county  of  Jackson  on  the  twenty-first  day  of  April ;  in  the  Times  of  hold- 
county  of  Gallia  on  the  twenty-fourth  day  of  April ;  in  the  county  of  Law-  '"^  "upienie 
rence  on  the  twenty-eighth  day  of  April ;  in  the  county  of  Scioto  on  the  first  '^"""'' 
day  of  Hay ;  in  the  county  of  Adama  on  the  eighth  day  of  May  ;  in  the  county 
of  Brown  [on]  the  twelfth  day  of  May  ;  in  the  county  of  Highland  on  the  fif- 
tMDtb  day  of  Hay  ;  jn  the  county  of  Fayette  on  the  eighteentli  day  of  May ; 
in  the  county  of  Clinton  on  the  twenty-second  day  of  May ;  in  llio  county  of 


*  Thii  piDTiiion  doei  noi  eiteod  to  aclioni  for  tmpan  on  nal  piopaitf  where  It 
demanded  exceed  one  huDdieddollan.     (.Yorion  n.  Hirl,  3  O.  A.  1 54.) 
tBea  O.  L.  c.  343,380,419,450. 
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Green  on  the  twenty-fifth  day  of  May ;  in  the  county  of  Warren  on  the 
twenty-ninth  day  of  May ;  in  the  county  of  Clermont  on  the  fifth  day  of  Jnne ; 
in  the  county  of  Hamilton  on  the  ninth  day  of  June ;  in  the  county  of  Butler 
on  the  twenty-sixth  day  of  June ;  in  the  county  of  Preble  on  the  thirUeth  day 
of  June ;  in  the  county  of  Montgomery  on  the  third  day  of   July ;    in 
the  county  of  Dark  on  the  seventh  day  of  July ;  in  the  county  of  Miami 
on  the  tenth  day  of  July ;  in  the  county  of  Shelby   on  the  twelfth  day 
of  July ;  in  the  county  of   Logan  on  the  thirteenth  day  of  July  ;  in  the 
county  of  Champaign  on  the  fifteenth  day  of  July ;  in  the  county  of  Clark  on 
the  twenty-first  day  of  July ;  in  the  county  of  Madison  on  the  twenty-fourth 
day  of  July  ;  in  the  county  of  Delaware  on  the  twenty-seventh  day  of  July ; 
in  the  county  of  Franklin  on  the  thirty-first  day  of  July  ;  in  the  county  of 
Pickaway  on  the  seventh  day  of  August ;  in  the  county  of  Fairfield  on  the 
fourteenUi  day  of  August ;  in  the  county  of  Perry  on  the  seventeenth  day 
of  August ;  in  the  county  of  Licking  on  the  twenty-first  day  of  August ;  in 
the  county  of  Knox  on  the  twenty-eighth  day  of  August ;  in  the  county  of 
Coshocton  on  the  thirty-first  day  of  August ;  in  the  county  of  Tuscarawas  on 
the  fourth  day  of  September ;  in  the  county  of  Wayne  on  the  seventh  day  of 
September ;  in  the  county  of  Richland  on  the  eleventh  day  of  September  ; 
in  the  county  of  Huron  on  the  fourteenth  day  of  September ;  in  the  county 
of  Medina  on  the  eighteenth  day  of  September ;  in  the  county  of  Cuyahoga 
on  the  twenty-first  day  of  September ;  in  the  county  of  Geauga  on  the  twenty- 
fifth  day  of  September ;  in  the  county  of  Ashtabula  on  the  twenty -eighth 
day  of  September  ;  in  the  county  of  Trumbull  on  the  second  day  of  October ; 
in  the  county  of  Portage  on  the  ninth  day  of  October ;  in  the  county  of  Starit 
on  the  thirteenth  day  of  October ;  in  the  county  of  Columbiana  on  the  six- 
^        teenth  day  of  October ;  in  the  county  of  Jefierson  on  the  nineteenth  day  of 
October ;  in  the  county  of  Harrison  on  the  twenty-sixth  day  of  October ;  in 
the  county  of  Belmont  on  the  thirtieth  day  of  October ;  in  the  county  of 
Monroe  on  the  third  day  of  November ;  in  the  county  of  Guernsey  on  the 
sixth  day  of  November ;  in  the  county  of  Muskingum  on  the  ninth  day  of 
November ;  in  the  county  of  Morgan  on  the  seventeenth  day  of  November ; 
in  the  county  of  Washington  on  the  twentieth  day  of  November;  in  the 
county  of  Meigs  on  the  twenty-fourth  day  of  November ;  in  the  county  of 
Athens  on  the  twenty-seventh  day  of  November ;  in  the  county  of  Hockine 
on  the  thirtieth  day  of  November  ;  and  in  the  county  of  Ross  on  the  fourth 
day  of  Pecember. 
Th«  state  diri-      }  2.    That  there  shall  be  nine  circuits  of  the  courts  of  common  pleas 
(^fdinto  cir-       within  this  state  ;  the  first  circuit  shall  be  composed  of  the  counties  of  Mont- 
euitt;  first  cir-  gomery,  Miami,  Clark,  Champaign,  Lqgan,  Shelby,  and  Dark,  and  the  courts 
^^**  of  oommon  pleas  ahall  commence  and  be  holden  therein  as  follows,  to  wit :  in 

the  county  of  Montgomery  on  the  sixth  days  of  March,  the  twenty-fourth  of 
July  and  the  thirtieth  day  of  October ;  in  the  county  of  Miami  on  the  twentieth 
days  of  March,  the  seventh  of  August  and  the  thirteenth  of  November ;  in 
the  county  of  Clark  the  twenty-seventh  days  of  March,  the  fourteenth  of 
August  and  the  twentieth  of  November  ;  in  the  county  of  Champaign  on  the 
tenth  days  of  April,  the  twenty-first  of  August  and  the  twenty-seventh  of 
November ;  in  the  county  of  Logan  on  the  seventeenth  days  of  April,  the 
twenty-eigth  of  August  and  the  fourth  of  December ;  in  the  county  of  Shelby 
on  the  twenty-fourth  days  of  April,  the  fourth  of  September  and  the  eleventh 
of  December ;  and  in  the  county  of  Dark  on  the  twenty-seventh  days  of  April, 
the  seventh  of  September  and  the  fourteenth  of  December. 
Second  circuit.  {  3.  That  the  counties  of  Hocking,- Fayette,  Highland,  Brown,  Adams 
and  Ross,  shall  compose  the  second  circuit ;  and  the  courts  of  common  pleas 
shall  commence  and  be  holden  therein  as  follows,  to  wit :  in  the  county  of 
Hocking  on  the  thirteenth  day  of  March,  the  third  of  July  and  the  second 
of  October  ;  in  the  county  of  Fayette  on  the  twentieth  of  March,  the  seven- 
teenth day  of  July  and  the  ninth  of  October ;  in  the  county  of  Highland  on 
the  twenty-seventh  day  of  March,  the  twenty-fourth  of  July  and  sixteenth 
day  of  October ;  in  the  county  of  Brown  on  the  third  day  of  April,  the  thirty- 
first  day  of  July  and  twentv-third  day  of  October;  in  the  county  of  Adaqis 
on  the  tenth  day  of  April,  the  seventh  day  of  August  and  the  thirtieth  day  of 
October ;  and  in  the  county  of  Ross  on  the  seventeenth  day  of  April,  the 
twenty-first  day  of  August  and  the  sixth  day  of  November. 
ThNolnruiv  {  4.    That  the  third  circuit  shall  be  composed  of  the  counties  of  Poitage, 
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Medina,  Huron,  Cnfahogai  Ashtabula,  Geauga  and  Trumbull ;  uii]  the  court* 
of  common  pleaa  ahaU  commeace  and  be  holden  tberein  as  fallowB,  to  wit :  in 
the  county  of  Fortaffs  on  the  third  Mondajs  of  February,  May  and  October ; 
in  the  county  of  Medina  on  the  fourth  Mondays  in  February,  May  and  Octo- 
ber ;  in  the  county  of  Huron  on  the  Thursdays  next  rollowing  the  time  of  the 
Bitting  of  the  cMirt  in  Medina ;  in  the  county  of  Cuyahoga  on  the  second  Mon- 
days next  succeeding  the  sitting  of  the  court  in  Huron  i  in  the  county  of  Ash- 
tabula on  the  second  Mondays  next  succeeding  the  sitting  of  the  court  in 
Cuyahoga ;  in  the  county  of  Geauga  on  the  Mondays  next  succeeding  the 
sitting  of  the  court  in  Ashtabula ;  and  in  the  county  of  Trambull  on  the 
Hondaye  next  succeeding  the  eitting  of  the  court  in  Geauga ;  and  the  coun- 
ties of  Wood  and  Sandusky  shall  be  attached  to  the  third  circuit  and  the 
cODTts  of  common  pleas  shall  be  holden  in  the  county  of  Wood  on  the  first 
Wednesday  in  May  and  October  ;  and  in  the  county  of  Sandusliy  on  the  Hon- 
deys  next  succeeding  the  tiinee  of  holding  courts  in  the  couDty  of  Wood ;  and 
the  president  of  said  circuit  shall  be  allowed  the  sum  of  two  hundred  dollara, 
u  a  compensation  for  going  to  and  holding  courts  in  said  counties  of  Wood 
and  Saadusky,  so  long  as  the  same  may  remain  attached  to  bis  circuit,  in 
addition  to  the  salary  ue re tofore  allowed  said  president  by  law,  to  be  paid  in 
the  same  manner  as  said  salary  is  now  paid. 

f  5.  That  the  fourth  circuit  shall  be  composed  of  the  counties  of  Rich-  Fourth  circuit, 
land,  Wayne,  Tuscarawas,  Coshocton,  Knox,  Licking  and  Muskingum  i  and 
thecourta  of  con|mon  pleassball  commence  and  beholden  therein  as  follows,  to 
wit :  in  the  county  of  Richland  on  the  Rret  Mondays  of  April,  third  Monday 
of  September  and  first  Monday  of  January  ;  in  the  county  of  Wayne  on  the 
Mondays  next  succeeding  the  sitting  of  the  courts  in  Richland  ;  in  the  county  . 
of  Tuscarawas  on  the  Mondays  next  succeeding  the  sitting  of  the  courts  in 
Wayne ;  in  the  county  of  Coshocton  on  the  Mondays  next  succeeding  the  sit- 
ting of  courts  in  Tuscarawas  ;  in  the  county  of  Knox  on  the  Mondays  next 
succeeding  the  sitting  of  the  courts  in  Coshocton  ;  in  the  counW  of  Licking 
on  the  Mondays  next  succeeding  the  eittiug  of  the  courts  in  Knox ;  in  the 
connty  of  Muskingum  on  the  twentieth  of  March,  the  twenty-ninth  of  May 
and  the  twentieth  of  November. 

{  6.  That  the  SCih  circuit  shall  be  coonposed  of  the  counties  of  Gnemsey,  Fifth  clKuit. 
Hooroe,  Belmont,  Harrison,  Stark,  Columbiana  and  Jefferson,  and  the  courts 
of  common  pleas  within  said  circuit  shall  commence  and  be  holden  as  follows, 
to  wit :  in  the  county  of  Guernsey  on  the  first  Monday  of  March,  the  third 
Monday  of  July  and  the  second  Monday  of  November  ;  in  the  county  of  Mon- 
roe on  the  Friday  next  succeeding  the  sitting  of  the  court  in  Guernsey  ;  in 
the  county  of  Belmont  on  the  second  Monday  of  March,  the  fourth  Monday  of 
July  and  the  third  Monday  of  November  ;  in  the  county  of  Harrison  on  the 
Mondays  next  succeeding  the  sitting  of  the  court  in  Belmont  j  in  the  county  of 
Stark  on  the  Mondays  next  succeeding  the  sitting  of  the  court  in  Harrison ; 
in  the  county  of  Columbiana  on  the  Mondays  next  succeeding  the  sitting  of 
the  court  in  Stark ;  in  the  county  of  Jefferson  on  tho  Mondays  next  succeed- 
ing the  sitting  of  the  court  in  the  county  of  Columbiana. 

j  7.  That  the  sixth  circuit  shall  be  composed  of  the  c 
ware,  Franklin,  Fairfield,  Perry,  Pickaway,  Madison  ami 
courts  of  common  pleas  shall  commence  and  be  holden  tberein  as  follows,  to 
wit:  in  the  county  of  Delaware  on  the  sixth  of  March,  the  fifth  of  June  and 
the  second  of  October ;  in  the  county  of  Franklin  on  the  thirteenth  of  March, 
the  twelfth  of  June  and  ninth  of  October ;  in  the  county  of  Fairfield  on  the 
twenty -seventh  of  March,  the  nineteenth  of  June  and  the  twenty-third  of 
October  ;  in  the  county  of  Perry  on  the  tenth  of  April,  the  seventeenth  of 
July  and  the  twentieth  of  November  ;  in  the  county  of  Pickaway  on  tba 
twenty-fourth  of  April,  the  twenty-fourth  of  July  and  the  twenty-seventh  of 
November ;  in  the  county  of  Madison  on  the  eighth  of  May,  the  third  of 
July  and  the  sixth  of  November  ;  in  the  county  of  Union  on  the  fifteenth  of 
May,  the  tenth  of  July  and  the  thirteenth  of  November. 

t  6.  That  the  seventh  circuit  shall  be  composed  of  the  counties  of  War-  S 
ren,  Butler,  Preble,  Green  and  Clinton,  and  the  court  of  common  pleas  shall 
commence  and  bo  holden  therein  as  follows,  to  wit :  in  the  county  of  Warren 
on  the  twenty-eighth  day  of  February,  the  seventh  of  August  and  the  sixth  of 
November  i  in  the  county  of  Butler  on  the  twentieth  day  of  March,  the 
twenty-eighth  of  August  and  the  twenty-seventh  of  November;  in  the  county 
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of  Preble  pn  the  third  day  of  April » the  eleTenth  of  September  and  the  ele- 
Tenth  of  December ;  in  the  eoanty  of  Clintcm  on  the  tenth  day  of  April,  the 
eighteenth  of  September  and  the  eighteenth  of  December  ;  and  in  the  eonntj 
of  Green  on  the  seventeenth  day  of  April,  the  twenty-fifth  of  September  and 
the  twenty-fifth  of  December. 
Eigbth  circuiu  |  9.  That  the  conntieB  of  Pike,  Jackson,  Athens,  Morgan,  Washington, 
Meigs,  Oallia,  Lawrence  and  Scioto,  shall  compose  the  eighth  circuit,  and 
the  courts  of  common  pleas  shall  be  holden  therein  as  follows,  to  wit  .*  in  the 
eonnty  of  Pike  on  the  sixth  day  of  March,  the  nineteenth  day  of  Jnne  and 
the  ninth  of  October ;  in  the  county  of  Jackson  on  the  thirteenth  of  March, 
the  twenty-sixth  of  June  and  the  sixteenth  of  October ;  in  the  county  of 
Athens  on  the  twentieth  of  March,  the  third  day  of  July  and  the  twenty- 
third  of  October :  in  the  county  of  Morgan  on  the  twenty -eeyenth  of  March  ; 
the  tenth  of  July  and  the  twenty-ninth  of  October ;  in  the  county  of  Wash- 
ington on  the  third  of  April,  the  seventeenth  of  July  and  the  sixth  of  Novem- 
ber ;  in  tiie  county  of  Meigs  on  the  tenth  of  April,  the  twenty-fourth  of  July 
and  the  thirteenth  of  November  ;  in  the  county  of  Gallia  on  the  seventeenth 
of  April,  the  thirty-first  of  July  and  the  twentieth  of  November ;  in  the 
county  of  Lawrence  on  the  twenty-fourth  of  April,  the  seventh  of  August  and 
the  twenty-seventh  of  November;  and  in  the  county  of  Scioto  on  the  twenty- 
second  ot  May,  the  fourteenth  of  August  and  fourth  of  December. 

}  10.  That  the  ninth  circuit  shall  be  composed  of  the  counties  of  Cler- 
mont and  Hamilton,  and  courts  of  common  pleas  shall  be<  commenced  and 
holden  therein  as  follows,  to  wit :  in  the  county  of  Clermont  on  the  second 
Mondays  of  April,  August  and  December ;  and  in  the  county  of  Hamilton  on 
the  fourth  Mondays  of  April,  August  and  December. 

}  11.  That  the  first,  second,  third,  fifth,  sixth,  seventh,  eighth,  ninth,  and 
tenth  sections  of  this  act,  shall  take  effect  and  be  in  force  from  and  after  the 
passage  thereof;  the  fourth  section  of  this  act  shall  take  effect  and  be  in 
force,  from  and  after  the  first  day  of  May  next,  the  fouith  section  of  the  act 
regulating  the  time  of  holding  judicial  courts  and  increasing  the  number  of 
circuits  of  the  courts  of  common  pleas,  passed  February  eighth,  eighteen 
hundred  and  nineteen,  be  and  the  same  is  -hereby  repealed,  from  and  after  the 
said  first  day  of  May  next,  and  all  the  other  sections  of  said,  act  be,  and  they 
are  hereby  repealed,  from  and  after  the  passage  of  this  act ;  but  aU  suits  and 
process  pending  in  any  of  the  courts  of  comdion  pleas  at  the  time  of  the 
taking  effect  of  this  act,  shall  be  continued  or  returned  to  the  terms  of  said 
courts  respectively,  which  shall  be  holden  next  after  the  taking  effect  of  this 
act,  in  relation  to  said  courts.     [Passed,  Febnuiry  24,  1820.] 


Ninth  circuit. 


O.  L.  c.  450, 
repealed. 


Repealed,  Feb. 
a4,1834;O.L. 
c.  606,  I  38. 


O.  L.  c.  364) 

394,  repealed 
in  part. 


Repealed,  Jan- 
uary 22, 1824. 
O.  L.  c.  578, 
»  68. 


Chap.  (XI)(X!LXXyiI. — An  act  to  amend  the  several  acts,  defining  the  duties  of  auditor 

and  treasurer  of  state.  * 

{1.  Be  it  enacted,  Sfc.  That  the  state  treasurer  shall,  previously  to  his 
entering  on  the  duties  of  his  office,  enter  into  bond  with  five  or  more  sufficient 
securities,  such  as  shall  be  approved  of  by  the  governor  in  the  sum  of  one 
hundred  and  fifty  thousand  dollars,  payable  ^o  the  governor  and  his  successors 
in  office,  for  the  use  of  the  state,  conditioned  for  the  foithful  dischaige  of  aJJ 
and  singular  the  duties  required  of  him  by  law,  and  for  the  faithful  account- 
ing for  and  paying  over  all  moneys  by  him  received  for  the  use  of  the  state, 
or  otherwise  deposited  in  his  hands  as  treasurer  of  ftate  ;  and  that  the  legis- 
lature shall  at  all  times,  during  the  continuance  of  his  office,  have  power  to 
require  any  additional  security  they  may  deem  necessary  and  proper  for  the 
better  securing  of  the  funds  of  the  state. 

}  2.  That  so  much  of  the  act  defining  the  duty  of  auditor  and  treasurer 
of  state,  and  the  act  amendatory  thereto,  passed  December  the  twelfth,  eigh- 
teen hundred  and  sixteen,  as  are  contrary  to  the  provisions  of  this  act  he,  and 
the  same  are  hereby  repealed :  Provided,  that  nothing  in  this  act  shall  be  so 
construed  as  to  affect  the  rights  of  the  state,  to  prosecute  for  any  violations  of 
the  acts  to  which  this  is  an  amendment.  -  [Poffed,  February  17, 1820.] 

Chaf.  OCCCLXXVIIl. — ^An  act,  supplementary  to  the  act,  directing  the  mode  of  proceeding 

in  chancery,  f 

Be  ii  enacted,  Sfc,    That  it  shall  be  lawful  for  any  person  or  persons,  who 
may  have  a  cause  of  action  in  chancery  against  any  person  or  persons,  who 


•SeeO.L.  r.364,  394. 


t  See  O.  L.  c.  288. 
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iary   wilhiti  this  a: 


may  be  in  confinement  in  the  peniu,..,..,.,j , .- 

pMBa  in  olwucery,  upon  suoh  person  or  persons  ho  ia  confinement,  and  that 
on  the  service  tiad  leturn  of  such  subptEna,  tlie  same  proceedings  shall  be  had 
u  if  iuch  defendwil  or  defendante  were  not  bo  in  confinement,  [Patieii, 
February  18,  1880.] __^ 

Chat.  CCCCLXXIX.— An  act,  lo  amend  U.e  act,  defining  ilio  duilea  of  persoiii  laking  up  fl 
Mtnj  ■pinuUf  and  Mcuiiiig  to  UiD  owners,  boals  aud  Dihei  water  ciafti,  futiiid  going  r 
■drifL*  ' 

Be  it  enneted,  4c.  That  nothing  in  the  act  to  provide  for  the  ineorporalion  "^ 
of  towns,  or  the  act  amendatory  thereto,  and  nothing  in  any  special  act  for 
the  incorporation  of  any  town  or  village  in  this  stute,  ahall  he  so  construed, 
as  to  autboTise  the  making  of  any  by-laws  or  ordinauceB,  or  to  enforce  the 
•>ina  of  any  each  town  or  village  which  shall  subject  any  animals,  the  pro- 
perty of  any  person,  not  residing  within  the  limits  of  such  town  or  village,  to 
be  token  up  or  dealt  with  in  any  other  manner  than  is  provided  for,  in  the 
act  to  which  this  is  an  amendment  or  the  act  supplementary  thereto.  [Pttti- 
ed,  February  22,  1820.] 


OCCCLXXX.— An  Kt,  reHpeclioe  a 


Ohio 


n  EiK  and  U>i     [In 


.:] 


Wheieas,  the  effecting  a  navigable  communication,  by  means  of  a  canol  or 
onala,  between  lake  £rie  and  the  Ohio  river  would  greatly  promote  the  agrj- 
cultaral,  manufacturing  and  commercial  interests  of  a  number  of  our  sister 
states,  of  the  union  generally  and  of  this  state  particularly.  And  whereas 
there  is  reason  to  believe  that  the  congress  of  the  United  fjutes,  as  well  from 
the  above  motives  as  from  the  advantage  to  be  derived  from  the  great  appreci- 
ation of  the  pubUc  lands,  through  which  such  navigable  communication  might 
psas,  would  give  liberal  aid  for  ejecting  so  desirable  an  object:  therefore, 

f  I.     Be  it  enacted,  ^c.     That  there  shall  be  appointed,  by  joint  ballot  of  Comminknui 
both  bouses,  three  commissioners  for  locating  a  route  for  a  canal  between  lake  lot  locnting 
Erie  and  the  Ohio  river:   Provided,   it  shall  be  located  through  the  congress  <:^al  rouisi 
land,  in  the  late  purchase  from  tho  Indians,  in  this  state,  making  Columbus  I*'oviBo. 
the  present  sent  of  government  a  point  as  near  as  practicable ;  thence  by  the 
most  eligible  route  to  the  Ohio  river,  keeping  in  view  the  greatest  advantage 
resulting  therefrom  to  the  state. 

}  2.     That  it  shall  be  the  duty  of  said  commissioners,  or  a  majority  of  them  Commission  en 
to  employ  a  competent  engineer  and  such  asaistants,  chain -carriers  and  labor-  '?  employ  on- 
ers, as  they  may  deem  necessary,  for  the  purpose  of  ascertaining,  surveying,  E'n*""i  '^'^• 
and  levelling  the  route  of  said  canal,  and  allow  them  such  compensation  for 
their  services  as  they  may  consider  reasonable  and  just. 

{  3.     Thai  propositions  shall  be  immediately  made  to  the  congress  of  the  Proposiiioris lo 
United  States  for  a  donation  and  grant  of  land — the  donation   to  be  not  less  ^  mado  to 
than  two  miles  in  breadth,  on  such  route  as  may  on  examination,  be  found  the  congreBfor 
most  eligible  for  a  canal,  through  that  part  of  the  lands  of  the  United  Htates,  B™""'' '"ntl- 
lately  porchased  of  the  Indians,  which  lies  within  the  state  of  Ohio,  and  the 

E.nt  to  be  not  lees  than  one  million,  nor  exceeding  two  miliions  of  acres,  in 
same  tract  of  country  and  contiguous  to  the  route  for  the  canal  aforesaid; 
the  price  of  the  lands  purchased  not  to  exceed  one  dollar  and  twenty-five  cents 
per  acre,  in  case  the  donation  aforesaid  is  made,  or  one  dollar  per  acre,  in 
case  no  donation  is  made — the  first  payment  therefor,  in  cither  case,  to  be 
without  interest,  and  not  to  become  due  until  five  years  ader  the  date  of  the 
K^ant  or  donation,  and  that  the  balance  be  payable  in  the  same  time  thereafter 
as  other  lands  are  now  paid  for  that  are  purchased  of  the  United  States: 
the  donation  and  grant  or  either  to  depend  on  the  contingency  that  it  shall 
be  found  practicable  to  construct  a  canai  that  shall  be  well  supplied  with 
water,  and  the  expense  thereof  not  exceed  that  which  is  now  constructing  in 
the  state  of  New  York  per  mile.  That  the  route  therefor  shall  be  located 
within  one  year  from  the  date  of  tho  act  of  congress  which  shall  authorixB  such 
donation  or  grant ;  and  that  the  canal  bo  completed,  so  far  as  it  shall  pass 
Uirough  such  donation  or  grant,  within  ten  years  from  tho  time  tho  location 
■hall  have  been  mode  ;  then  it  shall  be  the  duty  of  said  commissioners  or  a 
majority  of  them,  as  noun  as  may  be,  after  the  passage  of  such  law  of  con- 


•  a«e  O.  L.  c.  409. 
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Portion  of  route 
fixed  proTinon- 


Rece«ioii  of 
the  luid. 


Account!  set- 
tled bj  auditor. 


Amended)  0« 
L.C.498.   Re- 
pealed, Febru- 
ary 90, 1824; 
App.  O.  L.  c. 
SO,»li. 
Officen  of  state 
to  make  con- 
tracts for  print- 
ing, ftc. 


To  give  notice 
and  take  bonds. 


One-third  of 
the  sum  to  be 
reserved  until 
contracts  are 


gress,  to  cause  those  parts  of  the  territory  of  this  state  which  may  lie  upon  or 
contiguous  to  the  probable  course  and  range  of  the  said  canal,  to  be  explored 
and  examined  for  the  purpose  of  fixing  and  determining  upon  the  most  proper 
and  eligible  route  for  the  same,  to  make  or  cause  to  be  made,  with  as  much 
accuracy  and  minuteness  as  may.  be,  calculations  and  estimates  of  the  sum  or 
sums  of  money  which  may  or  will  be  necessary  for  completing  said  canal» 
according  to  the  plan  which  may  be  adopted  and  recommended  by  them,  for 
the  construction  and  formation  of  the  same  ;  and  cause  the  said  calculations 
and  estimates,  and  all  surveys,  maps,  field-books,  plans,  drafts  and  models, 
authorized  and  directed  by  this  act,  or  so  many  thereof  as  may  be  completed, 
together  with  a  plain  and  comprehensive  report,  under  and  by  virtue  of  this 
act  to  be  presented  to  the  legislature  of  this  state,  within  twenty  days  after 
the  commencement  of  the  next  regular  annual  session  thereof. 

{  4.  That  if  at  the  present  session  of  congress  a  law  should  be  passed  for 
appropriating  a  part  of  the  lands  through  which  said  canal  may  pass,  to  aid 
in  the  construction  of  the  same  ;  the  route  designated  by  said  commissioners 
from  its  commencement  to  the  boundary  line  established  by  the  treaty  of  Green- 
ville, shall  be  considered  as  fixed  and  established,  so  far,  at  least,  a«  not  to 
be  moved,  without  the  limits  of  the  land,  which  may  be  appropriated  as 
aforesaid. 

{  5.  That  the  state  of  Ohio,  will  accept  of  such  conditions,  in  relation  to 
the  recession  of  the  land,  which  may  be  granted  for  the  purposes  of  said  caual, 
by  the  United  States,  as  the  latter  may  think  proper  to  prescribe,  if  the  canal 
should  not  be  commenced  and  progressed  in,  according  to  the  terms  of  the 
cession. 

}  6.  That  the  accounts  for  services  rendered  under  this  act,  shall  be 
settled  by  the  auditor,  and  paid  by  the  treasurer,  upon  the  certificate  of  the 
commissioners  or  a  majority  of  them,  and  the  said  commissioners  shall  each 
receive  four  dollars  per  day,  as  a  compensation  for  their  services.  [Pcused, 
February  23,  1820.] 

Chaf.  CCX^CLXXXl. — An  act,  authorizing  the  secretary,  auditor  and  treasurer  lo^contiaci 
for  the  printing  and  distribution  of  the  laws  and  journals,  and  for  other  purposes.  * 

(1.  BeU  enacted,  ^c.  That  it  shall  be  the  duty  of  the  auditor,  treasu- 
rer and  secretary  of  state  at  suitable  times,  between  the  present  session  of 
this  general  assembly  and  the  next  session  thereof,  and  between  each  succeed- 
ing session,  to  enter  into  contracts  with  suitable  and  capable  persons,  for  the 
printing  which  may  be  found  necessary,  during  and  consequent  to  each  session, 
for  the  paper,  quills,  sand,  wafers,  and  such  other  articles  as  may  be  necessary 
and  proper  for  printing  the  laws  and  journals,  bills,  reports,  and  for  the  use  of  the 
members  and  officers  of  state,  for  the  distribution  of  the  laws  and  journals,  for 
the  fuel  necessary  for  both  houses  and  their  committee  rooms  during  each  sea- 
■ion,  and  for  the  state  offices  during  the  year  ;  all  which  contracts  shall  be 
made  with  citizens  of  this  state,  and  the  materials  and  stationary  so  fiu*  as 
practicable,  shall  be  of  the  growth  and  manufacture  thereof;  which  contracts 
shall  be  given  to  the  person  or  persons  who  shall  make  the  most  advantageous 
proposals  for  the  state,  taking  into  view  the  time  and  manner  of  the  per&rm- 
ance,  and  the  quality  and  nature  of  the  articles,  stationary  and  services  afore- 
said to  be  contracted  for. 

}  2.  That  it  shall  be  the  duty  of  the  auditor,  treasurer  and  secretary  of 
state  at  suitable  times,  previous  to  the  times  at  which  contracts  ought  neces- 
sarily to  be  made,  to  give  notice  of  the  time  at  which  proposals  will  be  recei- 
ved and  opened,  and  the  manner  of  making  the  necessary  proposals  ;  in  doing 
which,  each  person  laying  in  proposals,  shall  accompany  the  same  with  a 
hond,  executed  to  the  auditor  of  state,  in  a  penalty  equal  to  double  the  amount 
of  the  contract  proposed,  to  be  entered  into,  with  at  least  two  sufficient  secu- 
rities, conditioned  for  the  faithful  performance  of  the  contract ;  which  bonds 
the  auditor  shall  carefully  keep,  and  on  breach  of  the  condition  thereof,  shall 
sue  for  and  recover  such  sums  as  may  be  due  thereon  for  the  use  of  the  state. 

{  3.  That  as  a  further  security,  for  the  due  and  faithful  performance  of  all 
contracts  entered  into  under  the  provisions  of  this  act,  one-third  of  the  amount, 
which  may  appear  due  for  labor  performed  or  articles  delivered,  shall  be  kept 
back  and  shall  be  forfeited  to  the  use  of  the  state,  in  case  of  the  nonperform- 


•  See  O.  L.  c.  362,  309, 431. 
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a.nee  of  eucb  contract  i  and  each  contractor  ehali  moreover  bo  Eubject  to  the  cooiiilsted;  au- 
ptjmeDt  of  all   damages  Hustained,  by  the  public,  in  case  of  the  nonperform-  ■'j"™  w  '•"■• 
uice  of  such  contractor  aa  aToresaid,  according  to  the  terma  of  Iiia  or  their  '""'■ 
contract  or  coDtracta  1  and  the  auditor   is  hereby  authorized  and  required  to 
eommeDce  an  action  or  actions,  on  such  article  or  articles  in  any  court  having 
competent  jurisdiction  ;  and  the  auditor  is  hereby  authorized  to  issue  bills,  in 
favor  of  each  person  contracting  to  perform  labor,  ot  furnish  and  deliver  mate- 
rials, payable  at  the  state  treasury,  out  of  any  moneys  therein  appropriated 
for  that  purpose,  for  two-thirds  of  the  sum  which  shall  appear  to  be  actually 
dne  aa  aforesaid,  and  for  the  remaining  third  on  the  faitliful  fulfilment  of  Hie 
contract. 

{  4<    That  the  auditor)  treasurer  and  secretary  of  state  sbalL,  previous  to  Tnd  mdmha 
flnteriog  into  any  contract  as  aforesaid,  give  notice  fbr  two  months  success-  notice  to  ba 
ively  in  two  newspapers,  one  of  which  shall  be  printed  at  the  seat  of  govarn*  ^''*■■■ 
inent,  that  they  will  receive  proposals  from  all  such  as  may  apply  therefor, 
who  are  qualified  to  contract. 

f  5.   ■  That  the  secretary,  auditor  and   treasurer  of  state,  or  a  majority  of  Officerirf ifal* 
■    them,  shall  at  the  close  of  each  esssioa  of  the  legislature,  lay  off  the  state  *"  ™°'™' «" 
into  convenient  districts  and  give  notice,  in  a  newspaper  printed  at  the  seat  ^'''™wi 
of  govemraent,  that  they  will  on  a  day  cerUin,  {at  least  thirty  days  after  the  o„'|^  ij^, 
date  of  fucti  notice^  receive  separate  proposals  for  carrying  the  laws  and  bond); 
journals  into  the  several  counties  in  each  district,  mentioned  in  said  notice  ; 
and  the  person  or  persons  who  may  undertake  to  carry  the  laws  and  journals 
for  the  lowest  mni,  shall  have  the  contract,  on  giving  bond  with  sufficient 
•nrety  or  sureties,  to  the  treasurer  of  state,  conditioned  for  the  faithful  deli- 
very of  the  laws  and  journals  at  the  office  of  the  clerk  of  tbe  court  of  com- 
mon pleas  of  the  proper  coanty,oii  or  before  a  certain  day,  in  said  bond  to  be 
prescribed ;  and  in  case  of  toe  failure  of  any  person  or  persons,  who  may 
undertake  to  carry  the  laws  and  journals  as  alforesaid,  to  perform  the  same 
agreeably  to  the  condition  of  his  said  bond,  the  treasurer  of  state  shall  prose- 
cute the  obligors  therein  named ,  before  a  proper  court  for  tbe  use  of  the  state.- 

f  S.    That  each  judge,  justice  of  tbe  peace,  sheriff,  coroner,  recorder,  Wh^atofficsta 
eonaty  auditor,  notary  public,  each  county  commissioner,   and  each  board  of  ars  entitled  tu 
trustees,  elected  under  tbe  act  for  the  incorporation  of  tiie  original  surveyed  ''"b- 
townships,  shall  be  entitled  to  one  copy  of  the  laws ;  and  each  member  of  tbe 
nneral  assembly  shall  be  entitled  to  one  copy  of  the  laws,  and  one  volume  of 
the  jonmals  of  the  general  assembly  annually  ;  and  the  clerk  of  the  court  of 
Goamon  pleas  of  each  county,  shall  deliver  to  each  officer  above  mentioned, 
one  copy  of  the  laws  and  journals  on  demand,  reserving  one  copy  of  the  laws 
and  journals  for  his  own  use,  and  one  for  the  use  of  the  grand  jury  rand  distri.< 
bute  tbe  balance,  if  any  there  be,  to  the  trustees  of  the  several  townships,  in 
proportion  to  the  number  of  inhabitants  t  which  laws  are  to  be  delivered  to 
d>s  township  clerks  on  demand,  and  by  them  to  be  distributed  amongst  the 
officer*  of  the  said  township. 

i  7.  That  there  shall  be  forwarded  by  the  secretary  of  state  as  aforesaid,  Jouniitt,  how 
to  each  coanty  in  this  state,  an  equal  proportion,  as  near  as  may  be,  of  the  diatribuied. 
jonmaJs  of  each  house  of  the  general  sesembly,  according  to  tbe  number  of 
volnmea  of  the  laws  allotted  to  each  county  annually,  to  be  distributed  by  the 
clerk  of  such  county,  aUongat  the  several  townships  in  tbe  same;  to  each 
township  clerk  two  vohimes  at  least  of  the  journals  of  each  bouse,  for  tbe  use 
of  the  inhabitants  of  such  township. 

i  a.  Tbat  the  secretary  of  stats  shall,  within  three  days  after  tbe  com-  Secteiaiy  of 
mencement  of  each  session  of  the  general  assembly,  report  to  each  branch  of  nata  to  mpoit 
tbe  legislature,  all  contracts  and  proceedinga  made  and  had,  pursuant  to  the  ">  leE<^tur<. 
provisions  of  this  act  since  the  last  session. 

J  9.     That  the  act,  entitled  an  act,  authorising  the  secretary,  treasurer  and  O.  L.c.  369, 
itor  to  contract  with  a  printer  or  printers,  and  for  the  distribution  of  tbe  309ynp*aM> 
laws  and  journals,  passed  January  fourtb,  eighteen  hundred  and  twelve;  afld 
the  act  to  amend  the  act,  entitled  an  act,  authoiizing  the  secretary, treasurer 
and  auditor  to  contract  with  a  printer  or  printWs,  and  for  tbe  distributioa  of 
the  laws  and  journals,  passed  Decembei  twenty-ninth,  eighteen  hundred  and 
thirteen,  be  and  the  same  are  hereby  repealed.    Tbii  oot  to  take  effect  and  tie 
in  foree  from  and  after  the  paseage  thereof.     [PoMctf,  Febnary  IB,  1820.] 
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Repealed,  Jan.  Chap.  CCCCLXXXII. — An  act  to  regulate  judicial  proceedhig^  where  banks  and  banken 
28, 1824 ;  O.  are  parties,  and  to  prohibit  issuing  bank  bills  of  certain  descriptioDs.* 

MMoertV*^*      }  1.     Be  it  enacted,  SfC,    That  in  all  actions  brought  against  aoy  bank  or 
pioiecutinc        banker,  to  recover  money  due  from  such  bank  or  banker,  for  any  sum  exceed- 
suits  against       ^^S  one  hundred  dollars,  upon  notes  or  bills  by  them  issued,  the  payment  of 
banks.  which  had  been  demanded  and  refused,  previous  to  the  commencement  of  the 

action,  the  plaintiff  or  plaintiffs  in  such  action,  may  file  a  declaration  for 
money  had  and  received  generally,  and  upon  the  trial  may  give  in  evidence  to 
support  the  action,  any  one  or  more  notes  or  biljs  of  such  bank  or  banker, 
which  such  plaintiff  or  plaintiffs  may  hold  at  the  time  of  trial,  and  shall  recov- 
er the  amount  thereof,  with  interest  on  the  whdie,  or  any  one  or  more  of  sneh 
notes  or  bills  from  the  day  the  same  was  presented  for  payment,  and  payment 
thereof  refused,  which  interest  shall  b^  computed  al  the  rate  of  six  per  cent. 
per  anniim-;  and  the  plaintiff  or  plaintiffs  shall  have  judgment  for  the  amount 
of  principal  and  interest  found  due  by  the  jury,  as  for  so  much  principal 
and  damages  ;  and  from  the  rendition  of  the  judgment,  the  whole  shall  bear 
interest  at  the  rate  aforesaid  until  paid. 
Manner  of  pro-      }'  2.    That  a  writ  of  fieri  facias  shall  be  the  firat  process  upon  a  judgment 
ceeding  on  fi-    obtained  against  any  bank  or  banker,  upon  which  the  sheriff  or  other  officer 
aal  process.       shall  enter  the  banking-house  of  the  judgment  debtor,  and  demand  pavraent 
of  the  amount  of  Such  judgment,  interest  and  costs,  and  if  payment  be  not 
immediately  made,  the  officer  shall  levy  on  the  bank  notes,  money  or  other 
chattels,  which  he  may  find  in  the  banking-house  or  elsewhere,  the  property 
of  the  judgment  debtor,  and  shall  proceed  thereon  as  in  other  eases. 
Continued;  at-      }  3.    That  if  the  bank  or  banker  against  whom  judgment  is  bad,  shall 
tacbment  to  Is-  have  no  banking-house,  at  w]iich  such  bank  or  banker  transacts  banking  bosi- 
sue  in  certain     ness,  or  if  no  chattel  property  can  be  found  whereoa  to  make  a  levy,  or  if  the 
oases;  proceed-  property  taken  shall  not  be  sufficient  to  satisfy  the  judgment,  interest  and 
higson  attach-  ^^^^^  j|,g  officer  shall  make  return  thereof  Upon  the  writ;  and  upon  such 
"^^  '  return  being  filed  in  the  clerk^s  o$ce  of  the  court  of  common  pleas  of  the 

county,  the  plaintiff  may  thereupon  demand  a  writ  of  attachment  against  the 
rights  and   credits  of  such  bank  or  bankers,  and  the  clerk  shall  thereupon 
issue  such  writ,  directed  to  any  proper  officer  in  the  county  from  which  such 
writ  may  have  issued,  which  writ  shall  recite  the  judgment,  execution  and 
the  return  upon  which  it  is  founded,  and  the  officer  receiving  such  writ  shaJI 
.    summons  as/  a  garnishee,  any  debtor  to  such  bank  or  banker,  who  may  be 
within  his  county,  to  appear  before  the  court  of  common  pleas  at  the  letnm 
of  such  writ  and  answer  such  matter,  touching  any  debt  he  may  owe  such 
bank  or  bankers,  as  may  be  put  to  him :  Proifided  aiufays,  that  those  pereona 
who  have  been  or  are  at  the  time  of  such  service,  direHofs  of  the  bank  against 
which  judgment  shall' have  been  entered,  and  remains  unsatisfied,  shall  in  all 
cases  be  first  summoned  as  garnishees  ;  and  from  the  time  of  making  BQch 
service,  all  moneys  due  and  owing  to  the  bank  or  banker,  in  the  writ  men- 
tioned, shall  be  held  and  considered  as  due  to  the  jtidgment  creditor  antit  his 
judgment  be  satisfied,  and  no  payments  made  thereafter  to  the  bank  or  banker 
with  whom  the -debt  was  contracted,  shall  be  credited  to  the  peraon  makiiig- 
the  8ame>  against  the  plaintiff  in  attachment,  nor  shall  the  stock  owaeS 
by  any  debtor  to  the  bank  or  banker,  against  whom  proceedings  are  had  under 
this  act,  be  allowed  as  a  set  off  or  liquidation  of  all  or  any  part  of  the  debts, 
as  against  the  judgment  creditor :  And  provided  also  ^  that  no  person  who  may 
be  summoned  as  garnishee,  under  the  provision^  of  this  section,  shall  be 
obliged  to  pay  the  debt  due  by  him  to  any  bank  or  banker,  and  which  may  be 
attached  in  his  hands,  in  any  different  or  other  way  than  he  would  have  been 
obliged  to  pay  the  same  to  the  original  creditor  or  creditors,  and  he  shall  be 
allowed  the  same  discounts^  credits  and  offsets  Which  he  would  have  been 
allowed,  if  the  claim  against  him  had  been  settled  in  a  dne  conree  of  law,  in 
favor  of  the  original  creditor  or  creditors. 
Officers  of  bank'      {  4.    That  the  cashier,  clerk,  or  other  officer  having  charge  of  the  funds 
to  be  sum-         of  such  bank  or  banker,  may  in  like  manner  be  summoned  upon  such  aitach- 
moned  on  at>     ment,  and  fron  the  time  of  the  service  of  such  summons,  all  the'fonds  of  soeli 
tachment.  Ym.xik  or  banker  shall  be  bound  in  law  for  the  payment  of  the  jodgmeat  attA 

costs  in  the  writ  mentioned. 

•  See  O.  L.  c.  .45a 
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i  6,    That  if  the  penons  luiiiinoned,  or  any  of  them,  shaU  appear  on  the  PracMdlogi  on 
return  of  the  writ  of  attaclimeiit,  the  court  eball  proceed  tu  examine  each  one  mum  of  wm- 
■sparately  upon  oath  or  affirmation,  touching  the  amount  he  wae  indebted  to  '<">"■  "lanacb- 
tba  bank  or  banker  upon  the  day  the  service  was  made,  and  shall  render  judg-  '"*'''■ 
ment  against  each  separately,  without  declaratioa  or  other  pleading,  for  the 
UBOuntconfeeaed  to  be  due  <»i  that  day,  except  in  cases  when  the  persons  sum- 
naiiBd,or  any  number  ofthem  are  reeponHibJe  as  principals,  securities  or  endora- 
'  era  for  the  same  debt,  '^  which  caae  there  ehall  be  a  joint  jadgmeut  against 
tlwm  for  the  amounti  but  in  case  of  any  cashier,  clerk  or  other  officer  holding 
tko  Arnds  of  such  bank  or  banker,  ifsach  chashier,  clerk  or  other  officer  ehaU 
deliver  into  court  all  the  funds  of  such   bank  or  banker,  which  he  states  on 
oath  or  affirmation  to  have  bean  in  hie  poBseesion  on  the  day  of  service  of  the 
proeeaa  upon  him,  he  sliall  be  discharged  from  all  further  process  or  proceed- 
inga,  and  the  funds  so  delivered  up,  shall  be  disposed  of  in  such  manner  as 
the  court  may  direct,  to  be  applied  to  the  payment  of  the  judgment,  interest 
and  coats  upon  which  the  attachinent  issued,  as  vrell  as  the  costs  that  may 
btre  accrued  upon  the  attachment. 

{  S.     That  no  judgment  opon  attachment  shall  be  rendered  for  costs  against  Proccedin{i 
tba  person  aummooed,  and  when  the  debt  from  the  person  summoned  to  the  "galan gar- 
bank  or  bsjiker  is  not  due  until  a  future  day,  the  time  of  payment  shall  be  "''>'*"■ 
^ecified  in  tha  judgment,  and  no  execution  shall  issue  until  aAer  that  day;  in 
every  other  reapect  execution  shall  lie  had  upon  such  judgment  as' in  oUier 
cases :  Provided  nneTiheleu,  that  judgment  shall  not  in  any  case  be  entered 
■ntil  after  the  sum  acknowleged  shall  hecome  due,  and  that  execution  shall  in 
on  case  iaaue  againat  any  peraon,  against  whom  judgment  is  rendered  on  the 
attachment,  until  after  the  term  of  the  court  nsxt  succeeding  that  at  which 
judgment  is  rendered. 

f  7.     That  for  all  money  paid  on  an  attachment  under  this  act,  the  debtor  Gamidiea  lo 
or  debtors  paying  the  same,  shall  have  credit  against  the   bank  or  banker  to-haiactedit 
whom  the  aame  was  due  for  the  amount,  and  if  any  overplus  shall  remain  in  agaiiiitbank 
the  hands  of  the  officer,  after  the  payment  of  the  original  debt,  interest  and  ^'"  '" 
costs,  and  all  the  costs  of  the  attachment,  it  shall  he  paid  over  to  such  bank  '"' " 
or  buiker  or  their  order ;  and  if  a  sufficient  sum  to  satisfy  the  whole  debt  and 
costs  as  afin«said,  shall  not  be  made  on  a  writ  of  attachment,  an  alias  writ  of 
tttaohsient  may  issue,  upon  which  the  proceedings  shall  be  the  same  aa  on 
the  first  writ. 

(  S.    That  whsn  any  sum  of  money  due  and  owing  to  any  bank  or  bank-  Mnnn«r  of  com- 
er, shall  be  secured  by  endorsements  on  the  bill,  note  or  obligation  for  the  msncingiulu 
■ame,  it  shall  be  hiwfiil  for  such  bank  or  banker  to  bring  a  joint  action  I? ''^^ 
against  all  ths  drawers  or  endorsers,  in  which  action  the  plaintiff  or  plain-  a^'°««heir 
tifi  may  declare  against  the  defendants  jointly  for  money  lent  and  advanced,  credium;  pn- 
and  may  ohtain  a  joint  judgment  and  execution  for  the  amount  found  to  be  u^ccent  th^ 
due  ;  and  each  defendant  may  make  the  same  separate  defence  against  such  owno^M  in 
Bctian,sitberbypleaor  upon  trial,  that  he  could  have  made  against  a  separate  pijmcnt. 
action:  and  if  in  the  case  herein  provided  for,  the  bank  or  banker  shall  institute 
separate  action  against  drawers  and  endorsers,  such  bank  or  bankers  shall  re- 
corer  no  costs :  Pramded  ahaayi,  that  in  all  suits  or  actions  prosecuted  by  a 
Iwnk  or  banker,  or  persons  claiming  as  their  assignees,  or  under  them  in  any 
way  for  their  use   or  benefit,  tbe  sheriff,  upon  any  execution  in  his  bands,  in 
&vor    of  snch   bank  or    banker,    their  or   his   assignee   as  aforesaid,  shall 
receive  the  note  or  notes  of  such  bank  or  banker  from  the  defendant,  in  dis- 
cbarge  of  the  judgment ;  and  if  such  bank  or  banker,   their  or  his  assignee, 
ot  other  person  suing  in  trust   for  the  use  of  auoh  bank  or  banker,  shall 
lafilse  to  receive  sscb   note  from  the  sheriff,  the  sheriff  shall  not  be  liable 
to  any  proceedings  whatever,  at  the  suit  or  upon  the  complaint  of  the 
bank  or  banker,  their  or  his  aseignee  as  aforesaid.* 

4  9.    That  it  shall  not  be  lawful  for  any  bank  or  banker  within  this  state,  Nomnot  to 
to  issue  BotM  or  bills  payable  at  a  future  day  ;  and  oil  notes  or  bills  issued  >»"  payable 
by  any  bank  or  banker  within  this  state,  shall  be  taken  and  held  to  be  payable  "  '  '"'""  ^T* 
HWMi  demand,  notwithstanding  any  day  of  payment  be  expressed  in  the  body 
or  the  same. 


Wbem  abankhu  bona  tiile  parted  with  all  in 
»  mmnt  pnj  ihB  luiigiwa  In  iJio  pap"  of  0 


atLXi.) 
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Cashier  to  en-       {  10.    That  in  all  cases  where  a  note  or  notes,  bill  or  bilk  of  any  bank 
done  Dotei        which  has  been  chartered  within  this  state  shall,  after  the  taking  effect  of  this 
wheo  pieieuted  ^^^^  }yQ  presented  at  the  banking-house  of  such  bank,  and  payment  thereof 
and  not  paid,     refyged,  it  shall  be  the  duty  of  the  cashier  of  such  bank  immediately  to 
endorse  on  such  note  or  bill  so  j>resented,  *  payment  demanded,'  and  affix 
thereto  the  date  of  such  demand  and  his  signature  ;  from  which  time  each 
and  every  such  bill  or  note  shall  bear  interest  at  the  rate  of  six  per  centum 
per  annum,  until  redeemed  with  lawful  money  of  the  United  States. 
Cashier  tq  keep      }  H*    That  with  a  view  the  more  readily  to  detect  and  prevent  imposition, 
^  list  of  notes     it  shall  be  the  duty  of  the.  cashier  of  each  and  every  bank  to  keep  a  book,  in 
fndofsed.  which  he  shall  make  and  keep  a  complete  descriptive  list  of  all  the  bills  or 

notes  which  may  be  presented  and  endorsed,  as  is  provided  for  in  the  forego- 
ing section,  which  shall  be  examined  by  each  person  presenting  a  bill  or  bill», 
notour  notes,  so  far  as  respects  those  presented  by  himself,  and  when  found 
correct  he  shall  sign  the  same  ;  a  copy  of  which,  attested  by  the  cashier,  shall 
be  delivered  to  him  if  demanded. 
Penalty  fqr  }  12.    That  if  the  casbier  of  any  bank  shall  refuse  to  comply  forthwith 

neglect.  with  the  provisions  of  the  two  foregoipg  sections,  such  bank  shall  be  subject 

to  a  penalty  of  ten  per  centum  on  the  amount  of  the  notes  or  bills  refused  to 
be  so  endorsed  and  listed. 
Ifiterest  on  {  13.    That  when  any  bank  or  banker  shall  commence  and  continue  to 

notes  tq  cease  redeem  their  notes  or  bills  with  lawful  money,  the  interest  on  their  notes  or 
on  cpnimendog  bills  endorsed,  as  provided  iii  the  tenth  section  of  this  act,  shall  cease  from 
specie  pay-  ^^q  commencement  of -such  redemption,  by  their  giving  six  weeks  previoas 
mentB.  notice,  in  some  newspaper  having  a  general  circulation  in  the  county  where 

such  bank  or  banker  transacts  banking  business,  of  the  time  they  intend  to 
redeem  their  notes  or  bills  with  lawful  money. 
Pmceedingsbo-  {  14.  That  when  any  suit  shall  be  brought  before  any  justice  bf  the  .peace 
face  justice  of  against  any  bank  or  banker,  to  recover  mondy  due  from  such  bank  or  banker, 
pea^agiiiqst  ^p^Q  Qotes  or  bills  by  them  issued,  the  payment  of  which  notes  or  bills  have 
r^^^*  been  demanded,  for  any  sum  made  cognizable  before  a  justice  of  the  peace, 

and  judgment  shall  be  rendered  and  execution  shall  be  issaed  against  such 
hank  or  banker,  and  if  the  money  shall  not  bo  made  on  the  first  execution 
issued,  it  shall  be  the  duty  of  the  justice,  on  request,  to  deliver  to  the  plain- 
tiff or  his  agent,  a  certified  transcript  of  his  docket,  and  on  filing  said  tran- 
script in  the  office,  the  clerk  of  the  court  of  common  pleas  of  the  proper 
county,  and  on  the  plaintiffs  filing  with  said  clerk  an  affidavit,  stating  that 
the  amount  of  said  judgment  or  any  part  thereof  id  then  due  and  unpaid,  it 
shall  be  the  duty  of  said  clerk  to  issue  such  writ  of  attachment,  as  is  provided 
in  the  third  section  of  this  act,  and  the  cause  so  commenced,  shall  be  pro- 
ceeded with  in  all  respects  as  is  hereinbefore  provided. 
Proceedings  on  ^15.  That  when  any  such  suit  as  is  provided  in  the  fourteenth  section  of 
apf>eal.  this  act,  shall  be  brought  against  any  bank  or  banker,  before  any  justice  of  the 

peace,  and  either  party  shali  appeal  said  cause  from  the  said  judgment  of  such 
justice,  to  the  court  of  common  pleas,  it  shall  be  lawful  for  the  plaintiff  to  file 
such  declaration  against  the  defendant  as  is  provided  in  the  first  section  of 
this  act,  and  the  cause  shall  afterwards  be  proceeded  with  in  all  respects  as  ia 
hereinbefore  provided,  for  causes  originally  instituted  before  the  court  of  com- 
mon pleas. 
Pe^ialtj^  hpw  J  16.  That  the  penalty  incurred  under  the  twelfth  section  of  this  act,  may 
recovejre(l.         |jg  Sued  for  and  recovered  in  an  action  of  debt,  before  a  justice  of  the  peace« 

or  any  court  having  jurisdiction  to  the  amount  of  the  penalty  incurred. 
Q.  L.  c.  453|  {  17.    That  the  act  entitled,  <  an  act  to  regulate  judicial  proceedings  where 

repealed.  banks  and  bankers  are  parties,  and  to  prohibit  issuingbank  bills  of  certain 

descriptions,'  passed  February  fifth,  A.  D.  eighteen  hundred  and  nineteen,  be 
and  the  same  is  hereby  repealed.  The  tenth  section  to  take  effect  and  be  in 
force  from  and  after  the  passage,  and  the  residue  of  this  act  to  take  effect 
and  be  in  force  from  and  after  the  first  day  of  June  next.  [Pcutedy  February 
18,  1820.] 

Repealed^  Jan.  Cuap.  (XCCLXXX1U.'<-An  act  to  amend  the  several  acts  regulating  tbepractlceof  pbysic 
15,18^1;   O.  and  surgery.* 

L.c.  499,(21.  ^  1,  j^g  ji  enacted,  ^c.  That  when  any  members  of  any  medical  socie- 
Applications      ^^^^  j^^  ^Yi\b  state,  not  less  than  ten  in  number,  are  desirous  of  being  erected 

•  See  O.  L.  c.  416,  421. 
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into  &  medical  district,  thej  shall  apply  to  the  board  of  censors  orthe  societj 
or  district  to  which  they  belong,  to  be  set  off  into  such  district  at  a  semi- 
annnal  meeting  of  said  society,  and  said  society  may  at  their  discretion  set  off 
and  erect  the  persons  bo  applying  or  any  part  of  them,  not  less  than  ten  in 
number,  into  a  separate  and  distinct  society,  to  be  composed  of  residents  of  a 
ooDtiguous  territory,  and  the  persons  so  erected  and  set  off,  shall  be  entitled 
to  receive  from  the  president  ef  the  board  of  censors  of  tbe  society  ftoin 
which  they  are  detached,  a  certificate  attested  by  the  secretary  of  said  board, 
and  under  the  seal  of  eaid  society,  expressing  the  territory  thus  created  into 
a  new  dietriet,  and  also  the  names  of  the  applicants  resident  in  sidd  new  dis- 
trict; and  said  certificate  shall  moreover  express. the  time  and  place  of  the 
first  meeting  of  said  new  society,  for  the  purpose  of  electing  their  officers. 

}  2.  That  no  society  erected  by  the  act  to  which  this  is  an  amendment, 
01  that  shall  hereafter  be  erected  under  the  provisions  of  this  act,  sbsll  have 
any  power  or  authority  to  make  any  by-law  or  rale  regulating  or  establishing, 
the  pay  of  pbysiciane  or  surgeons. 

f  3.  That  tbe  ninth  and  tenth  sections  ef  the  act  to  whidi  this  is  an 
amendment,  be  and  the  same  is  hereby  repealed.     {Patted,  Februari/  22, 


fornadical 
disuiclitabe 
mada  to  dw 
boBidi  of  cen- 


Coir.  CCCCLXXXIV — An  act,  mppleniaii 


n  act,  ntablliliiiig  boaidi  of  commit- 


Be  if  enacted,  4-c.  That  in  all  cases  where  the  recorder  of  any  county  in 
this  state,  shall  have  heretofore  purchased,  or  may  hereafter  purchase  any  ^ 
blsnk  book  or  bootis,  for  the  use  of  his  office,  whereon  to  record  deeds  and 
other  instruments  of  writing,  be  shall  be  iiUewed  a«d  paid  therefor  out  of  the 
moneys  in  the  county  treasury ;  and  the  commissioners  of  the  respective 
eoonties  in  this  state,  are  hereby  authorized  and  required,  to  examine  the 
accounts  and  ranchers  of  all  recorders,  fop  tbe  purchase  of  the  hmkB  aforesaid 
when  presented  j  and  if  the  commissioners  or  a  majority  of  them,  are  satisfied 
that  the  accounts  of  such-  recoi:dar  are  just  and  right,  they  shall  thereupon 
issue  an  order  upon  tbe  treasury  of  the  county,  for  such  sum  as  they  may 
deem  equitable  and  sufficient  to  pay  said  recorder  for  his  trouble  and  expense, 
in  purchasing  said  books.  This  act  shall  take  effect  and  be  in  force,  from  and 
after  tbe  passage  thereof.     [Patttd,  February  24,   1820.] 

CHir.  CCCCLXXSV. — An  net,  making  ccnaia  inittumenta  of  writing  negoiistdc.  t  i 

{  1.    Be  U  enacted,  St c.  That  all  bonds,  promissory  notes,  bills  of  exchange  |] 
foreign  and  inland,  drawn  for  any  sum  or  sums  of  money  certain  and  made  ;, 
payalilB  to  any  person  or  order,  or  to  any  person  or  bearer,  or  to  any  person  or  u 
assigns,  shall  be  negotiable  by  endorsement  tbereon,  so  as  absolutely  to  trans-  bl 
for  and  vest  the  property  thereof,  in  each  and  every  endorsee  successively  ; 
but  nothing  in  this  section  shall  be  construed,  to  make  negotiable  any  such 
bond,  note  or  bill  of  exchange,  drawn  payable  to  any  person  or  persons  alone, 
and  not  drawn  payable  to  order,  bearer  or  assigns. 

f  2.    That  any  endorsee,  to  whom  any  such  bond, note  or  bill  of  exchange,  E 
made  negotiable  by  the  preceding  section,  is  made  payable  by  such  endorse-  n 
ment  or  endorsements,  may  in  his  own  name,  institute  and  maintain,  an  action  ni 
on  such  bond,  note  or  bill,  for  the  recovery  of  the  money  due  tbereon,  against 
the  maker,  drawer  or  obligor;  or  against  the  endorsee,  having  first  used  due 
diligence  to  obtain  the  money  of  the  drawer,  maker  or  obligor,  t 

•  Sea  O.  L.  c.  309,  31S,  403,  451. 

t  Sea  O.  L.  c.  314,  from  which  lhi>  act  does  not  diSer  malariaUy,  axcept  in  witbholdiD| 
fieiD  aota*  pajaUa  in  properlj  the  character  of  pi^liabla  paper;  and  in  atiemptlng  to  fix 
vilb  some  degm  of  preciBon  within  nbat  time  pajment  BhaU  be  demanded  of  the  maker, 
draver  m  obtigoTm  order  to  chaige  theendarnn  An  error  niJI  be  obsaived  in  t  lof  c.  914, 
which  crept  into  the  new  edition  fpoin  the  original  unprint.  The  word  '  ot,'  at  the  end  of  the 
ninth  line  rtiould  be  itrickeo  out,Bud  inaemd  betweeu  'writing'  and  >  againn' in  tbe  elaventh 
lio*. 

\  When  onlenoro  drawn  agreeably  to  Iha  militia  laws,  by  (he  colonel  on  Ibepajmanerora 
regiment,  and  ifvigncd  by  the  payee  to  third  penons  by  endoraement,  no  action  can  be  rosin- 
lained  by  iheassignee  against  Ihaendoraeri  (or  the  onJereaFCpayableoul  of  aparliculai  fund 
la  whkli  atom  ihMe  beneficisllyintervSed  muiilodi  forpayment.  Apartfrtnn  ihia  Dbjection,  the 


RepMJcdjVcb- 
niaiT3S,1834; 
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[Chap.  485. 


Fioeeedingioa 
billff  endoned 
after  day  of 
psjmant* 


}  3.  That  if  any  sach  bond,,  note  or  bill  of  exchange,  ibaU  be  eadanai 
after  the  day  on  which  it  is  made  payable,  and  the  endorsee  shall  institute  as 
action  thereon,  against  the  maker,  drawer  or  obligor,  the  defendant  sluUl  be 
allowed  to  set  up  the  same  defence  that  he  might  have  done,  had  the  same 
action  been  instituted  in  the  name,  and  for  the  use  of  the  person  to  whom  the 
said  bond,  note  or  bill,  was  originally  made  payable. 

Olden  in  the  caie  where  this  principle  is  hud  down,  were  not  iiegotiabltf  under  die  statute,  te 
want  of  proper  words.    {Sfnurr  vs.  Fofmanj  I  O.  JL  273.) 

Notes  payable  in  property  to  A  or  bearer,  cannot  be'io  assigned  as  to  enable  the  assignee  to 
maintain  an  action  in  his  own  name.  They  are  not  negotiable  under  the  statute,  nor  at  Com- 
mon law :  nor  will  the  presence  of  the  words  Vor  bearer'  enable  the  holder  to  sue  in  his  own  name : 
though,  it  seems,  that  where  a  note  for  money  is  made  payable  to  *  A,  or  bearer,'  the  bearer 
may  sue  In  his  own  name  without  any  endorsement ;  but  he  must  aver  in  his  declaration  and 
prove  on  the  trial,  that  the  note  was  acturJly  delivered  to  him  for  a  yaluable  consideratioD. 
{Byington  vs.  Geddingi^  2  O.  R,  228.  Ahodet  vs.  £.tn<%,  3  O.  JR.  51.) 

Notes  under  seal,  though  executed  in  blank,  for  the  accommodation  of  the  payee,  nnd  filled 
up  after  ngning  and  sealing,  by  the  payee,  are  to  be  resgaicded  as  commeiciaJ  paper,  and  if  ne- 
gotiated before  due,  the  bona  fide  holder  may  recover  against  the  maker,  who  sbaU  net'  be 
allowed  to  set  up  by  way  of  defence  an  agreement  between  himself  and  payee,  that  the  ootM 
should  be  filled  up  for  a  naucb  less  sum.  thau  is  expressed  upon  dkeir  Cace.  Such  a  breach 
of  confidence  on  the  part  of  the  payee,  cannot  affect  the  liability  of  the  maker  to  the  innocent 
holder.     {Bank  of  St,  ClairsviUe  vs.  Smitk  and  others^  5  O,  R.  ^m.) 

Wh^re  the  beneficial  interest  in  notes,  bonds,  etc.  not  negotiable,  or  not  endorsed,  is  In  a 
person  not  entitled  to  sue  in  his  own  name,  it  is  usual  in  Ohio,  to  sue  in  the  name  of  the  original 
obligee  or  payee,  for  the  use  of  the  parties  beneficially  interested.  In  such  cases,  the  suggestion 
in  tlie  declaration,  that  the  nominal  plaintifTsues  for  the  use  of  a  third  person,  will  joatiff  die 
officer  in  paying  the  proceeds  of  the  judgment  to  the  person  designated :  and  it  is  not  necessaiy 
to-  prove  on  the  trial,  an  actual  assignment  of  the  subject  of  the  action  to  the  persoin  for  when 
uae  the  suit  is  brought.     (ScoUvt.  iVetUake^  2  O.  jR.  24.) 

A  declarataott  on  a  -common  promissory  note  in  (he  same  fi>rm  as  on  a  specialty  eotting  oi|t 
the  notes  with  sufficient  certainty,  and  omitting  the  usoal  avenuents  of  indebtedaess,  liabiii^, 
assumption  and  demand-ris  sufficient.     (Mors  vs.  McCIoudy  2  O.  R,  6.) 

In  an  action  on  a  promissory  note,  the  defendant  is  not  entiUed  to  oyer,  and  of  course  a  pro- 
fert  is  unnecessary.  When,  therefore,  &n  action  is  brought  upon  a  mutilated  note,  it  may  be 
declared  upon  as  entire,  and  proof  may  be  given  on  the  trial  of  the  destroyed  part.  (/>iidt- 
wall  vs.  Weaver,  2  O.  R.  15.) 

*  An  assignment  endorsed  upon  a  note,  when  (he  note  is  retained  by  the  ass^nee  in  his  own 
possession,  until  hi$  death,  vests  no  interest  in  the  assignee,  though  the  note  be  subsequeDCly  de- 
livered to  him  by  the  executors  of  the  assignor.     (Clark  vs.  Boyd,  2  O.  R,  60.) 

No  action  can  be  sustained  on  a  prtHnissory  note,  the  sole  consideration  of  which  is  an  agree- 
ment on  the  part  of  the  payee,  not  to  prosecute  the  maker  for  felony.  (RoHn.  Raiuety 
4  O.  JR.  418.) 

In  an  action  upon  the  endorsement  of  a  promissory  note,  guaranty^ig  payment  by  the  maker 
of  the  note,  the  declaration  jnust  aver  the  consideration  upon  which  the  endorsement  was 
made;  and  the  guarantors  cannot  be  charged,  unless  payment  is  demanded  of  the  maker, 
when  due,  and  notice  of  nonpayment  be  given  to  the  guar^tors.  (Chreenc  vs.  Dodge  and 
Coggwell,  2  O,  R.  439.) 

When  one  of  two  partners,  without  the  knowledge  or  consent  a(  the  other,  substituted  the 
partnership  for  his  individual  endorsement,  on  an  accommodation  note,  it  was  held,  chat  he 
was  individually  liable  to  his  copartner  for  any  consequent  lo^s;  and  that  ibirliabiiicy  as 
between  the  partners  was  not  changed  by  any  subsequent  reeognitlon  or  payment  of  the  en* 
dorsement  by  the  firm.     (Smith  vs.  Loring,  2  O.  R.  467.) 

When  the  maker  of  a  promissory  note  removes  from  the  state  where  he  resided  at  the  time 
of  making  it,  into  another  state,  the  holder  is  not  bound  to  make  a  demand  of  the  maker  in 
order  to  charge  the  endorser.  In  this  case^  where  a  verdict  had  been  found  for  the  plaintiff,  on 
proof  that  the  endorser  resided  in  the  country,  nine  miles  from  the  city,  but  spent  part  of  his 
time  in  the  city,  and  was  accustomed  to  receive  letters  and  messages  at  a  particular  place  in 
town,  through  the  letter  carrier  and  otherwise ;  and  that  notice  of  nonpayment  was  put  into  the 
city  postoffioe,  directed  to  him,  the  court  refused  a  new  trial,  thongh  no  proof  was  given  by  the 
plaintiff  that  there  was  no  postoffice  nearer  to  his  ctfuntry  residence,  than  that  of  tiie  ci^. 
(Qiit  vs.  lAfirand,  3  O.  R.  319.) 

In  an  action  on  a  note  or  bill  payable  at  a  certain  time  and  place,  It  is  not  necessary  to  aver 
a  deman^  of  payment,  in  order  to  chaise  the  maker  or  acceptor.  It  lies  on  the  defendant  to 
show  that  he  was  ready  at  the  time  and. place  named  in  the  note.  If  he  can  Aqw  this.  Ids 
promise  is  not  broken :  it  is  a  sufficient  defence  to  the  action.  The  duty  to  5>ay  the  money 
remains;  but  no  action  can  be  sustained  to  recover  it  until  a  subsequent  personal  demand  be 
made.  It  must  be  noted,  however,  that  if  the  declaration  contains  an  averment  of  demand, 
it  must  be  proved,  though  immaterial.    (Conn.  v$.  Gano,  I  O.  R,  484.) 


leie-aoj  i-roof  and  acknowledgment  of  deeds.  nag 

{  4.     Tiwt  ir  any  luch  bond,  note  or  bill  of  exchange,  shall  he  endorsed  rrocwliugi  on 
on  or  before  the   d*.y  on  witich  the  asme  is  made  pajrabk  unO  the   endorBec  bllli  endonnd 
■lutll  inatituU  an  action  thereon,   the   defendant  luajr  givo  in   evidence  at  tie  ^^^""^  ihs  day 
trial,  any  money  actually  paid  on  said  bond,  note  or  Ldl  of  excliRngu,  before  <'*^P»)''ne''i' 
the  mme  was  endoned  or  aoaigned  to  the  plaintiff,  oa  pruving  thai  Ibe  plain- 
tiff had  notice  of  the  Baid  paymeat,  before  such   endortoiucnt  was  made  and 
■oeepted. 
.f  5.     Tkat  if  an/  endoreee  of  any   bond,  note  or'bill  of  cxclian^,  mads  Demand  maife 

3Dtiable  bj   tliis  act,    on  trial  of  any  suit  instituted  tliereon,  against  any  <>»  ibBdajpof 
araer,  aball  prove  a  demand. made  of  the  maker,  drawer  or  obligor,  of  luch  partem,  laba 
bond,  note  or  bill  of  exchange,  at  the  time  Ibe  same  bemnio  due,  or  within  a  f™"d«nd  dua 
reaaonable  time   thereafter,   it  ahati  be  adjudged  due   liiligcnco,   under  the  ""*"«»- 
■econd  aection  of  thia  act,  unless  by  the  expreas  teijn»  of  tlie  ondurGement, 
the  plaintiff  was  boand  to  prosecute  the  maker,  drawer  or  obligor,  or  use  other 
meana  to  procure  payment  from  the  maker,  drawer  or  obligor.  || 

4  6.  That  the  act,  making  certain  iDstruments  ol'  writing  negotiable,  O,  L.  c.  314, 
passed  January  twenty -fifth,  eighteen  hundred  and  ten,  be,  and  the  same  i*  tepeaLsd. 
barebj  repealed ;  Provided,  nothing  in  this  act  shaU  be  so  construed,  bb  to 
aftct  any  suit  now  pending,  on  aaj  bond,  note  or  bill  of  ejicbange,  made  ne- 
gotiable by  said  act  hereby  repeued,  nor  to  affect  the  right  of  any  payee, 
obligee  or  endoraee  of  any  bond,  note  or  bill  of  exchange,  drawn  or  executed 
pnriooa  to  the  taking  effect  of  this  act.     [Ptu$ed,  Ftbruary  i"),  lH2t1,] 


Caif.  CCCCLXXXVI.~An  ai 
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fe  lor  Uie  pruot  anit   hl-kiiow 
Hiin  omet  itmniinemB  of  wriiing.*  ^, 

\   1.     Be  ii  enacted,  tfc.     That  when  any  man  or  utimarriud  woman,  above 
the  age  of  twenty-one  years  shall,  within  this  state  execute  a  deed,  mortgage  '^^n"^'  °}  ' 
or  other  instrument  of  writing,  by   which   any  lands,  tenejnenis  or  heredita-  '''^"""""B 
meats  lyitigand  being  within  tbeaarne,  shall  be  conveyed  in  whole  or  in  part,    *'  '' 
or  otherwise  affected   or  incumbered  in  law,  auch  deed,  mortgage  or  other 
instrument  of  writing,  shall  be  signed  and  sealed  by  the  grantor  or  grantora, 
maker  or  makers,  and  such  signing  and  sealing  shall  be  acknowledged  by  him 
or  tbem,  in  the  presence  of  two  subscribing  witnesses,  who  Bhall  attest  the 
acknowledgment  of  such   signing   and   sealiog;  and   al^o  be  acknowledged 
btfore  a  judge  of  the  court  of  common  pleas,  or  a  Justice  of  the  peace,  who 
shaU  certify  such  acknowledgment  on  the  same  sheet,  on  which  such  deed, 
mortgage  or  other  inst^ment  may  be  printed  or  writteti,  by  ijubscribing  his 
nanae  sod  affixing  his  seal  to  said  certificate  of  acknowleilgineut. 

\  %     That  when  a   buaband   and  wife   (she  being  eighteen   yeara  old  or  Mtnnei  of  ■ 
apwafds,)  shall,  within  this  state  execgte  any  deed,  mortgage  or  other  instru-  knowledgiog 
■MRt  of  writing,  for  the  conveyance  or  incumbranoe  of  the  estate  of  the  wife,  ''™^'- 
or  her  right  of  dower  to  any  lands,   tenemeotH,  or  hereditaments  whatsoever, 
■ach  deed,  mortgage,  or  other  instrument  of  writing, shall  be  signed  and  sealed 
by  Ute  husband  and  wife,  and  the  signing  and  eealing  thereof  ahall  be  acknowl- 
edged by  tbem  in  the  presence  of  two  subscribing  witue^acs,  who  shall  attest 
tke  acknowledgment  of  such  signing  and  sealing,  and  al^o  be  acknowledged 
bsfera  a  judgaof  the  court  of  common  pleas,  or  a  justice  of  the  peace,  and 
tbe  judge  or  justice  taking  such  acknowledgment,   shall    examine   the   wife 
separate  and  apart  from  her  said  husband,  and  shall  read  or  otherwise   make 
kooWD  to  ber  the  contents   of  such  deed,   mortgage  or   other   instrument  of 
writing,  and  if  upon  such  examination,  she  shall  declare   that  she  voluntarily 
and  of  ber  own  free  will  and  accord,  without  fear  or  corrcion  of  her  husband 
did,  and  nowdotb  acknowledge  the   signing  and  sealing    thereof;  the  said 


ikbya 


e,  ihci 


noes  wbSD  lbs  foci*  an  nol  d'ifpuled,  ii  one  of  law,'  lo  be  d«tdsd  h- 
H^riek,  6  O.  A.  66.) 

IVbsn  the  lacls  an  conmied,  the  ijueslioaQf  law  becomei  niixci!  n'ah  fiici,  and  is  for  Ihi 
decliiDn  of  lbs  jury,  undu-  initruciloui  frgin  the  coun  upon  the  hj  pnilieiical  stale  of  lacli 
riainied  to  bi  ptured.     (JiKd.) 

A>  U  nagoUabls  paper  Mikll^r  commennal,  Hieh  at  A'al  which,  on  ill  face,  i<  iiFgoiiabli  ai 
bianka,  liw  MamM  of  Ohio  makef  ixt  cbaiige  in  tbs  rula  of  On  Jaw  mrirhani.     (/Aid,) 

A  damaad  of  tha  maksi  of  a  nefOtiabk  noli,  and  notica  on  the  iiinih  day  afler  lh«  noH 
anind  at  mHuritgr,  ii  not  (b«  un  of  doa  dilifsnc*  lockafgeas  aadO[£«r.     (Ibid.) 
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PROOF  AND  ACKNOWLEDGMENT  OF  DEEDS.  [Chap.  486. 


Deeds  may  be 


Time  aUowed 
for  recofdiog 
deeds. 


This  act  not  to 
aiSKt  former 
oonveyances.   • 


judge  or  justice  shall  certify  the  same,  together  with  the  acknowJedgment  of 
the  husband  on  the  same  sheet  on  which  such  deed  or  mortgage  or  other 
instrument,  shall  be  printed  or  written,  subscribing  his  name  and  afiizing  his 
seal  to  said  certificate,  and  all  instruments  of  writing,  executed  as  is  provided 
by  this  and  the  first  section  of  this  act,  shall  be  good  and  valid  in  law. 

}  3.  That  all  deeds,  mortgages  and  other  instruments  of  writing  for  the 
made,  ftc.  in  conveyance  of  lands,  tenements  and  hereditaments,  situate,  lying  and  being 
another  state  within  this  state,  which' hereafter  may*  be  made  and  executed  and  adraowl- 
and  recocded  in  edged  or  proved  in  any  other  state,  territory  or  country,  agreeably  to  the  laws 
^^  of  such  state,  territory  or  country,  or  agreeably  to  the  laws  of  this  state,  such 

deed,  mortgage  or  other  instrument  of  writing  shall  be  valid  in  law. 

}  4.  That  all  deeds,  mortgages  and  other  instruments  of  writing,  executed 
agreeably  to  the  first  and  second  sections  of  this  act,  shall  be  recorded  within 
six  months  from  the  date  of  the  same,  within  the  county  wherein  such  lands, 
tenements  and  hereditaments  are  situate  -,  and  all  deeds,  mortgages  and  other 
instruments  of  writing,  executed  agreeably  to  the  third  section  of  this  act 
shall  be  recorded  within  six  months  from  the  date  of  the  same,  withfji  the 
county  where  such  lands,  tenements  and  hereditaments  shall  lie,  and  aJj  such 
deeds,  mortgages,  or  other  instruments  of  writing,  executed,  acknowledged, 
and  proved  and  recorded  as  aforesaid,  shall  be  good  and  valid  in  law ;  and  if 
any  deed,  mortgage,  or  other  instrument  of  writing  as  aforesaid,  shall  not  be 
recorded  within  ue  time  hereinbefore  specified,  such  deed,  mortgage  ox  other 
instrument  of  writing*  shall  be  considered  fraudulent  against  any  subsequent 
bona  fide  purchaser  or  purchasers,  without  knowledge  of  the  existence  of  sudi 
former  conveyance :  Provided,  that  such  conveyance  may  be  recorded  after 
the  expiration  of  the  time  herein  required,  and  shall  from  the  date  of  the  record 
be  notice  to  any  subsequent  purchaser  or  purchasers. 

i  5.  That  all  deeds,  mortgages,  or  other  instruments  of  writing  as  afore* 
said,  for  the  conveyance  of  any  lands,  tenements  ot  hereditaments  situate^ 
lying  and  being  within  this  state,  which  6hall  have  been  executed  and 
acknowledged  or  proven  previous  to  the  taking  effect  of  this  act,  whether 
executed  within  this  state  agreeably  to  the  laws  thereof,  or  any  other  state, 
territory  or  country,  agreeably  to  the  laws  of  such  state,  territory  or  country, 
shall  be  admitted  to  record,  and  from  the  date  of  such  record  shall  be  as  good 
and  valid  in  law,  against  any  -  subsequent  purchaser  or  purchasers,  as  if  the 
act,  entitled  an  act,  to  provide  for  the  proof  and  acknowledgment  of  deeds 
and  other  instruments  of  writing,  passed  January  thirtieth,  eighteen  hundred 
and  eighteen,  had  not  been  repealed. 

{  6.    That  all  powers  of  attorney  authorizing  the  wsale  and  conveyance  of 
lands,  tenements  or  hereditaments  within  this  state,  shall  be  acknowledged 
^^    ^  and  certified  in  the  same  manner  as  is  required  in  the  case  of  deedB,mortgage8 

of  attMn^^"  ^^^  other  instruments  of  writing ;  and  when  the  estate  of  the  wife  is  to  be 
maybere^  conveyed,  or  relinquishment  of  her  dower  shall  be  required  in  lands,  tene- 
ments or  hereditaments  intended  to  be  sold  or  conveyed,  it  shall  be  compe« 
tent  for  the  wife  to  join  the  husband  in  the  execution  of  a  power  of  attorney, 
and  relinquish  her  estate  or  right  of  dower,  in  the  lands,  tenements  and 
hereditaments,  intended  to  be  conveyed  by  virtue  thereof,  in  the  same  manner 
as  is  required  in  the  case  of  deeds,  mortgages  and  other  instruments  of 
writing,  and  the  title  made  by  virtue  of  such  power  of  attorney,  shall  include 
the  name  of  the  wife  and  be  good  and  valid  in  law,  and  divest  the  wife  of  her 
estate  er  right  of  dower  to  the  lands,  tenements  and  hereditaments  conveyed 
thereby,  as  effectually  as  if  she  had  signed  and  acknowledged  such  deed, 
mortgage  or  other  instrument  of  writing,  or  had  conveyed  her  estate  or 
relinquished  her  right  of  dower,  to  the  premises-therein  mentioned :  Provided^ 
that  the  wife  may  at  any  time  revoke  such  power  of  attorney,  so  fe.r  as  it 
relates  to  her  estate  or  right  of  dower,  previous  to  the  sale  of  >  the  lands,, 
tenements,  and  hereditaments  intended  to  be  sold  and  conveyed  by  such  power 
of  attorney,  by  having  such  revocation  recorded  in  the  county  or  counties 
wherein  such  lands,  tenements  and  hereditaments  may  be. 
{  7.  That  all  powers  of  attctfrney,  authorizing  the  sale  of  any  lands,  tene- 
^.  ments  or  hereditaments,  or  for  the  making  of  any  deed,  mortgage,  or  other 

r!^!f  instrument  of  writing,  for  the  conveyance  or  incumbrance  of  any  lands, 

'**  tenements  or  hereditaments,  in  this  state,  shall  before  such  sale,  conveyance 

or  incumbrance  takes  place,  be  recorded  in  the  recorder's  office  of  the  county 
wheiein  such  lands;  tenements  or  hereditaments  may  lie ;  and  that  all  powers 


Manner  of  au- 
thenticating 
powers  o(  at- 


voked. 


Povrers  of  at- 
torney to  be 
iscoided  I 
acted  on. 
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of  attorney  proven,  acknowlodged  and  recorded,  according  to  the  provjgiona 
of  tbis  act,  Bhall  be  received  in  evidence  in  all  courta  of  record  within  thia 
■tate,  in  the  8<une  mumer  and  under  the  same  rules  of  evidence  as  deeds, 
mortffBges  and  other  iuEtrutncntB  in  writing  aie  received  and  admitted  in 
evidence  by  rirtue  of  this  act. 

j  8.     That  each  recorder  shall  be  authorized  and  required  to  procure  and  Counej  ncor- 
keep  a  se&I  of  office,  and   all   copies   of  records   shall    be  certified  bj  such  ''"*  ">  procnra 
recorder  under  bis  hand,  to  which  certificate  he  shall  affix  his  seal  of  office  if  ""''keep  «  Kai 
thereunto  required  ;  and  all  copies  of  records  certified  under  the  hand  and      oifiM. 
■esl  of  the  recorder,  in  the  manner  herein  specified,  shall  be  received  in  all 
courtB  as  evidence  of  the  existence  of  such  records. 

i  0.     That  the   act,  to  provide  for  the  proof  and  aoknowledginent  of  deeds 
and  otbec  instrumenta  of  writing,   passed  January  thirty,  one  thousand  eight 
hundred  and  eighteen,  be,  and  the  same  is  hereby  repealed.    This  act  to  take  Wh«n  to  laka 
efibct  and  be  in  force  from  and  alter   tho  first  day   of  June  next.     [PaiKd,  etttcu 
February  34.  1820.] 

CuAt.   CCCCLXXXVIL— An  aci,  for  gniiiiiig  liceiiaes  and    legulaliiig  fenies,  lavemB  ADifnded)  O. 
and  suites.  ■  !■-  =■  56Si 

f  1.     BeUenacled,^c.  -  Thatnopersonshallbeaulhorizadtokeep  aferry  on  ?*|Sl'.''*(f  r* 
or  across  any  of  the  waters  running  through  or  bounding  this  state,  unless  he     '  g«  :  j^'    * 
■hall  have  first  obtained  a  license  therefor,  from  the  court  of  common  pleas  of  p  ^^ 
the  proper  county  whilst  in  session,  or  a  permit  from  the  clerk  thereof,  in  case  i^'^^' ^^ 
of  the  recess  of  the   court,  every   applicalion   for   a   new   ferry   shall    be  by  feiTyiii.  wiilt- 
petition,  signed  by  at  least  twelve  householders  of  the  township  or  townships,  out  HcenM) 
in  the  neighborhood  where  such   ferry  is   proposed   to  be   kept,  the  applicant  itiode  of  appll- 
shall  advertise  his  intention  to  make  application  to  the  court  of  contnon  pleas  caiioi)  for  (arj 
for  a  license,  in  three  of  the  most  public  places  within  the  township  or  town-  license;  pravlio 
■hips,  at  least  thirty  days  before  the  sitting  of  the  court,  to  which  he  intends  ^*  1^?"  '*'" 
to  apply ;  and  also  keep  up  such  advertisement  on  the  courthouse  door,  during  °^  *°"' 
the  two  first  days  of  said  term ;  Provided,  that  the  person  or  persons  owning 
or  poBiessing  the  lands  on  both  sides  of  any  stream,  wherea  ferry  is  proposed 
to  be  erected,  shall  have  the  eaclusJve  right  to  a  license  for  a  ferry  at  such 
place,  if  by  him  or  them  applied  for  ;  and  when  the  opposite  banks  are  owned 
by  difi^rent   persons,  the  right  to  the  ferry  shall  be  mutual,  but  if  the  owner 
or  owners  of  lands  on  the  hanks  do  not  apply  for  a  license,  and  the  court  be 
satisfied  that  a  ferry  is  necessary  at  tliat  place,  in  consequence  of  a  state  or 
county  road  crossing  there,  they  may  grant  a  license  to  any  person  applying 
therefor,  but  in  every  case   where  either  of  the   landings   sbali  not   be  on  a 
public  highway,  the  consent  of  the  owner  of  the  ground  shall  first  be  obtained 
in  writing,  before  the  conrt  shall  grant  a  license :  Provided  alio,  that  nothing 
herein  contijoed,  shall  be  so  construed  as  t«  prevent  any  person  from  ferrying 
pasaongers  acrots  a  small  stream,  in  time  of  hi^h  water ;  and  the  court  of 
common  pleas  are  hereby  authorized  to  direct  their  clerk  to  give  to  any  appli- 
cant a  permit  for  that  purpose,  when  in  their  opinion  tha  stream  is  too  small 
to  justify  the  expense  of  a  license. 

i  2.  That  every  person  obtaining  a  lic^ise  to  keep  a  ferry,  shall  provide  Piaprietar  lo 
and  keep  in  complete  repair  a  good  and  sufficient  boat  for  the  safe  conveyance  lu""i«h  boat 
of  persons  and  property,  and  (when  the  river  or  creek  over  which  the  ferry  is  ^"  'J"""  , 
kept  is  passable)  shall  with  a  sufficient  number  of  hands  to  work  and  jnanage  f^"n^|^."  ' 
the  boat,  givo  due  attendance  from  daylight  in  the  morning  until  dark  i 


evening,  and  shall  moreover  at  any  hour  of  the  night  or  day  (that  the  creek  o: 


over; ;  peaaltf 


1  be  passed)  when  called  upon,  convey  the  United  States  mail  or  other  h,  rec«{Ting 
public  express,  across  said  ferry;  and  if  any  person,  having  obtained  a  license  impropei  late*. 
sa  aforeaaid,  shall  fail  or  neglect  to  perform  the  duties  herein  enjoined  or  any 
of  them,  the  person  so  offending  shall  forfeit  and  pay  for  every  such  offence,  a 
sum  not  exceeding  five  dollars,  to  be  recbvered  before  any  justice  of  the  peace 
of  the  proper  township,  at  the  suit  of  any  person  prosecuting  for  and  making 
due  proof  of  such  failure  or  neglect ;  and  if  any  keeper  of  a  ferry  as  afore- 
said,shall  demand  and  receive  a  higher  rate  or  sum  for  ferriages  than  shall  be 
allowed  by  the  court  of  common  pleas  of  tho  county  wherein  soch  Jerry  ia 
kept,  the  person  so  o&bnding  shall  forfeit  and  pay  br  every  such  offence,  a 
Sue  not  eicoeding  tan  dollars,  rficoverable  before  any  justice  of  the  peace  of 

"Bes0.1i.c.  323, 434, 4M. 


1143 


LICENSES,  PERRIES,  ETC. 


(Chaf.  ^. 


oT  lerriages; 
itsixictkMi  «slo 
fttt  of  liBi^ 


tj  without 
license. 


Retailera  of 
liquors  to  ob- 
fiain  Kcense. 


Manner  ot  ap- 
plication for 


Hie  proper  townehipM  "jr  person  makiogdae  proof  thereof,  to  be  dispoaedoC 
ma  heniomfter  provided, 
C^taixot  cottf       f  3.    TbmtthecoKLTi  of  common  pleas  shall  determine  and  fix  the  price  of 
^oopfMs  lo  fix  KcenBe  for  every  ferry  kept  wlUiio  the  county,  or  on  the  waters  lioandine  tbft 
Ki«  J"*^^^  ^  same,  which  shall  not  be  less  than  one  dollar  nor  more  than  eisfateen  douan, 
ctost  and  imia  |||^^,^  special  respect  to  the  value,  situation  and  income  of  the  ferry ;  tbey 
shall  also,  at  the  same  term  fix  the  rate  of  ferriages,  which  the  ferry-keeper  it 
each  ferry  may  demand  and  receive,  for  the  transportation  of  personB  or 
property,  which  shall  not  exceed  twelve  and  an  half  cents  for  each  foot 
passenger ;  twenty -five  cents  for  man  and  horse ;  one  dollar  for  loaded  wanfon 
and  team ;  seventy-five  cents  for  every  other  four-wheeled  carriage,  or  empty 
wagon  and  team ;  fifty  cents  for  a  loaded  cart  and  team ;  thirty-seven  and  a 
half  cents  for  an  empty  cart  and  team,  sled  or  sleigh  and  team ;  twelve  and  a 
half  cents  for  every  horse,  mare,  mule,  or  ass,  one  year  old  or  upwards ;  six 
and  one-fourth  cents  for  every  head  of  neat  cattle ;  and  two  cents  for  every 
sheep  or  hog ;  it  shall  be  the  duty  of  the  derk  of  the  court  of  common  pleas, 
to  Airnish  every  person,  taking  out  a  license  to  keep  a  forry,  with  a  Hat  of  the 
rates  of  ferriages,  which  list  the  ferry-keeper  shall  have  posted  at  the  door  ot 
his  ferry-house,  or  on  some  conspicuous  place  convenient  to  said  ferry. 
Penalty  for  {  4.    That  if  any  person  shall  keep  a  ferry  in  a  county  in  this  state,  without 

keeping  a   fer^  having  first  obtained  a  license  therefor  from  the  court. or  a  permit  from  its 
clerk ;  the  person  so  offending  shall  forfeit  and  pay  forevery  such  offence,  a 
sum  not  exceeding  thirty  dollars,  to  be  recovered  by  presentment  or  indictment > 
and  disposed  of  as  hereinafter  directed. 
{  5.    That  no  person  shall  be  permitted  io  keep  a  tavern  or  sell  by  less 

?[uantity  than  one  quart,  any  rum,  brandy,  whisky,  spirits  or  strong  drink, 
wine,  beer  and  cider  excepted)  unless  such  person  shall  have  first  obtained  a 
license  from  the  court  of  common  pleas  of  the  proper  county,  for  that  purpose 
or  a  permit  from  the  clerk  thereof,  in  the  recess  of  the  court. 

{  6.    That  every  application  for  licenses  to  keep  a  tavern,  shall  be  made  to 
the  court  of  common  pleas  of  the  proper  county,  in  manner  following:  the 
liceose  to  keep  applicant  shall  produce  satisfactory  evidence  to  the  court,  of  having  given  at 
a  tavern ;  j^^g^  thirty  days  notice,  by  advertisement  in  three  of  the  most  public  places 

t'^uTone  vear"  ^^  ^^®  township,  in  which  the  tavern  is  situated ^  of  his  intention  to  apply  for 
a  permit  may '  ^  license,  and  also  a  recommendation  in  writing,  subscribed  by  twelve  or 
be  granted  in  ^ore  reputable  landholders,  residing  in  the  neighborhood  of  the  place  where 
vacation  of  the  it  is  proposed  to  establish  a  tavern,  setting  forth  that  a  tavern  is  needed  at 
court.  such  place,  and  that  the  applicant  is  a  suitable  person  to  be  licensed  to  keep  a 

tavern ;  and  upon  such  application  and  recommendation  being  read  in  open 
court,  and  no  reasonable  objections  being  made  thereto ;  the  court,  if  they  be 
satisfied  that  a  tavern  is  needed  at  the  place  proposed,  and  that  the  applicant 
is  a  proper  person  to  be  licensed  to  keep  a  tavern,  shaH  order  a  license  to  be 
granted  to  such  applicant  for  the  term  of  one  year,  upon  his  procuring  tbe 
county  treasurer's  receipt  for  such  sum  as  the  court  may  direct  him  to  pay, 
which  shall  not  be  less  than  five  nor  more  than  thirty  dollars ;  and  no  liceni 
shall  be  renewed,  except  in  the  same  manner  hereby  prescribed  for  granti: 
an  original  license ;  when  any  license  shall  expire  in  vacation,  the  cJerk 
the  court  of,common  pleas  shall  have  authority  to  grant «  permit  to  continue 
such  tavern,  until  the  next  sitting  of  the  court  of  common  pleas  for  tlae 
proper  county. 
Qualifications        }  7.    That  no  person  shall  be  licensed  to  keep  a  tavern,  within  the  UmktA 
of  persons  en-  of  any  town  or  within  two  miles  thereof,  unless  such  person  shall  make    it 
titled  to  license,  appear  to  the  satisfaction  of  the  court,  that  he  is  provided  with  a  good  house  » 
containing  at  least  four  rooms  and  three  fire-placta,  and  furnished  with  at  lecLSt, 
four  beds,  and  that  be  is  moreover  provided  with  a  good  stable,  divided  into  mX 
least  six  stalls. 

}  8»    That  it  shall  not  be  lawful  for* a  justice  of  the  peace  to  hold  his  cou 
at  a  tavern  -;  and  every  tavernkeeper  permitting  a  justice  of  the  peace 
hold  his  court  at  his  tavern,  shall  forfeit  and  pay  for  every  such  sitting  of  tli.^ 
justice,  any  sum  not  exceeding  twenty  dollars. 

(  9.    That  if  any  licensed  tavernkeeper,  shall  permit  or  allow  any  kind  ol" 
rioting,  reveling,  gambling  or  drunkenness  in  bis  house  or  on  his  premisee, 
every  such  tavernkeeper  shall,  for  every  such  offence,  forfeit  and  pay  a  sans 
not  exceeding  fifty  dollars,  on  the  presentment  or  indictment  of  the  grack<i 
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•btul  not  rallconss  aacb  taverakeeper,  for  the  apace  of  twelve  montha. 

f  ID.     That  if  any  parMD  other  Uun  ■  tavemkeeper  ahbll  Tetail  uiy  kind  Penal tj  on  per- 
of  apiritooa  liquors,  hy  leaa  quftntit;  thui  a  quart,  every  perBon  ao  offendiog  ami  retailing 
ah&ll  forfeit  and  paj  for  e*ery  auch  ofibuce,  any  aum  oot  exceedipg  twenty  <|q>">"  "itUout 

f  IJ.     That  when  in  any  town,  there  shall  be  no  house  completed  and  Provliion  u  lo 
fumiahed  aa  required    by  tkia  act,  it  shall  be   lawful  to  liceaae   a  tavern   or  new  lowii*, 
taveroa  in  luch  town,  without  any  referenae  to  the  honse,  furniture  or  atablsB. 

4  13.    That  no  peraon  shall  be  permitted  to  retail  any  roarebandize,  other  Retalieia  nf 
than  the  growth  or  mauafacture  of  the  United  Btatee,  within  this  state  or  on  meivimndiu  la 
any  of  the  waters  ranning   through  gr   bounding  on  the   same,   unleas  such  otiio'"  "i^eii"'- 
person  aball  firat  have  obtained  «  license  for  that  purpose,  from  the  court  of 
common  pleaa  of  the  county  in  which  such  merchandize  may  be  offered  for 
aale,  or  a  permit  from  the  olerfa  thereof  during  the   recess  of  the  court,  the 
price  of  which  license  shall  not  be  less  than  ten  nor  more  than  one  hundred 
dollars,  to  be  determined  by  said  court,  according  to  the  apparent  business 
doue  by  the  applicant  for  aaid  license,  taking  into  conjrideration  his  aituation 
for  venditw  <aid  merchaadise. 

f  13.    That  every  application  for  a  license  made  neeesrary  by  the  preceding  Duly  of  court 
■action  of  this  act,  shall  be  made  to  the  court  of  common  pleas  of  the  proper  i"  e'>"1'>>e 
county  whilst  Ln  session,  except  as  before  excepted,  and  on  the  court  agreeing  'icense- 
to  grant  the  same,  they  shall  direct  their  clerk  to  give  the  applicant  a  certifi- 
cate thereof,  mentioning  therein  the  price  of  the  license,  which  certificate  the 
applicant  shall  deliver  to  tbe  treasurer  of  the  county,  and  also  pay  him  the 
BUH)  therein  specified,  taking  his  receipt  therefor,  which  receipt  he  shall 
deliver  to  the  dark  of  the  court,  who  shall  ther^pon  give  him  a  Ijcenae,  for 
doing  which  be  ehall  pay  to  said  clerk  fifty  cents. 

i  14.    That  if  any  parson  shall  retail  any  merchandize,  not  the  growtti  or  Penf  1<f  for 
nunnlactnre  of  tbe  United  States,  without  having  first  obtained  a  license  or  retaihiiE  wuh- 
permit  therefor,  the  person  so  offending  shall  forfeit  and  pay  for  every  Euch  '""  '"^>^'>^^' 
offence,  a  sum  not  exceeding  one  hundred  dollar^  at  the  diacretioa  of  the 
court,  with  coats  on  the  presentment  or  indictment  of  the  grand  jury,  who 
are  liereby  required  to  take  cognixaoceof  all  offences,  respecting  tiie  venderB 
of  foreign  merchtuidize. 

i  15.     That  all  Hcenaes  granted  nnder  the  ptovisions  of  thi«  act  shall  bo  Cleik  of  conti 
dated  on  the  dav  on  which  they  are  respectively  granted,  and  sbaU  be  good  u  giant  a  pei- 
br  one  year  ant!  no  longer ;  but  any  person  whose  license  shall  happen  to  ""'  'V'h*  "*" 
expire  during  the  recese  of  the  court,  may  apply  to  the  clerk,  who  shall  grant  ="•  °'  '■'" 
a  permit  until  tbe  next  court ;  the  applicant  having  previously  paid  the  amount  *""   ' 
oT  tbe  price  thereof  to  the  county  treasurer,  and  produced  his  receipt  therefor, 
and  the  said  clerk  shall  keep  a  record  of  all  licenses  and  permits,  granted  a^ 
afi>reaaid. 

4  16.  That  each  tin  pedler  and  travelling  merchant  of  every  description.  Tin  pcdiers  to 
previous  to  hia  engaging  in  such  trade,  shall  obtain  from  tbe  clerk  of  the  court  °^'^'"  *  liccnw 
of  common  pleas  of  each  county  within  this  state,  in  which  he  may  intend  to  " 
offer  goods  for  sale,  a  lioanse  authorizing  him  to  trade  within  a^ch  county,  for  ° 
one  year  from  the  date  thereof;  for  which  license,  the  person  applying  shall 
pay  to  the  county  treasurer  fif^n  dollars,  for  the  uee  of  the  county,  and  BhaH 
also  pay  fifly  cents  to  the  clerk  for  hisfeesiand  if  any  pedler  or  travelling  mer- 
chant ehall  hereafter  be  found  in  any  part  of  this  state,  or  on  the  waters 
bounding  the  same,  offering  his  goods  for  sale  without  having  first  obtained  a 
licoue  for  that  purpose,  as  herein  provided ;  or  shall  on  the  demand  of  any 
peraon  of  lawful  age,  negteet  or  refuse  to  show  his  license,  as  evidence  of  his 
being  legally  licensed  to  vend  merchandize,  it  shall  be  taken  and  deemed  good 
ffvidence  against  him,  of  iiis  not  having  obtained  license,  agreeably  to  the 
proviaions  of  this  act ;  every  such  peraon  trading  without  license,  shall  be 
.  liable  to  pay  a  aum  not  exceediug  sixty  nor  leas  than  eighteen  dollars  for  the 
uae  of  the  county,  with  costs  of  suit,  to  be  recovered  before  any  justice  of  the 
peace,  of  the  county  in  which  the  offence  shall  have  been  committed. 

f  17.    That  the  dark  of  the  court  of  common  pleas  of  each  coanty  in  this  Cleik  of  courL 
otate,  thall  on  the  first  day  of  each  term  of  tbe  court,  deliver  to  the  grand  lo  ilelivci  Ubi  of 
jai7,anacc(u»teliBtof  all  peraoas  holdins  store,  ferry,  or  tavern  license  licenwa  to 
within  the eoonty;  it  ahaU  be  the  duty  of  the,  presiding  judge  to  give  in  grand  )"T- 
charge,  &t  least  ao  mach  of  tbi>  act  as  respacta  UnmkeeperB,  to  the  ^rand 
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jury,  whose  duty  it  shall  be  to  make  inqairies,  and  give  information  of  any 
yiolations  of  this  act,  (except  in  eases  where  jurisdiction  is  given  to  jasticea 
of  the  peace)  and  on  safficient  proof  of  the  ofi^nce,  to  find  a  bill  of  indictment 
against  the  offender. 
Manner  of  le-      {18.    That  all  actions  or  soits  brongbt  under  the  authority  of  this  act, 
covering  and      g}|^^  )^  ^q  ^he  name  of  the  state  of  Ohio ;  and  all  fines  and   forfbitnrea 
wropnatjng     incurred  under  this  act,  which  may  be  recovered,  shall  be  paid  to  the  sheriff  or 
c  ^'  to  wDort  constable  Xas  the  case  may  be)  who  serves  the  process,  and  the  court  taking 
to^commisei^-  cognizance  thereof,  shall  keep  a  record  of  the  same ;  and  the  sheriffs  ana 
«n annually,      coi^stables  shall  pay  all  fines  by  them  received,  by  virtue  of  this  act,  into  the 
oopnty  treasury  within  twenty  days  after  they  shall  have  received  the  same, 
taking  the  treasurer's  receipt  therefor,  a  true  copy  of  which  they  shall  deliver 
to  the  commissioners  on  the  first  day  of  their  next  annual  meeting ;  and  the 
justices  of  the  peace  and  clerks  of  the  court,  before  whom  any  fine  may  have 
t>een  recove^d,  shal]  make  out  an  accurate  list  thereof,  and  forward  the  same 
to  the  commissioners  at  their  same  annual  meeting  in  June;  the  clerks  of  the 
courts  of  common  pleas  shall  also  at  the  same  time,  make  out  and  forward  to 
^he  commissioners  in  Hke  manner,  an  accurate  list  of  all  licenses  by  them 
issued,  during  the  last  year,  with  the  prices  thereof  respectively. 
IVnahy  qo  ju»-      {  19.    That  if  any  justice  of  the  peace,  clerk  of  the  court  of  common  pleas, 
tices,  derka,      sheriff  or  constable,  shall  neglect  or  fail  to  comply  with  the  requisitions  of  * 
riierifl9|  ^c,  for  this  act,  the  person  so  offending  shall  forfeit  and  pay  for  every  such  oflfence,  a 
neglect.  ^jg^  f^^  exceed iqg  fifty  dollars,  at  the  discretion  of  any  justice  of  the  peace 

of  the  proper  county,  before  whom  it  may  be  recovered  on  suit  of  the  commis- 
sioners, for  the  use  of  the  county :  Bntvided^  that  in  all  cases,  by  this  act 
n^ade  cognisable  before  a  justice  of  the  peace,  either  party  may  appeal  to  the 
court  of  common  pleas,  by  ehtering  bail  as  in  other  cases. 
(X  Ifc  c.  23%      &  20.    That  an  act,  for  gfranting  license  and  regulatiilg  i^rries,  taverns 
434^  454i  ^     and  stores,  pfl^sed  February  eight,  one  thousand  eight  hundred  and  ten ;  and 
l^^ed.  an  act,  regulating  taverns,  passed  January  five,  one  thousand  eight  hundred 

and  nineteen ;  and  also  an  act,  levying  a  tax  on  venders  of  foreign  merchan- 
dize, passed  February  six,  one  thousand  eight  hundred  and  nineteen,  be,  and 
the  same  are  hereby  repealed :  Provided^  that  this  section  shall  not  be  so 
construed  as  to  abate  any  prosecutions  that  may  have  been  heretofore  com- 
menced, under  the  acts  hereby  repealed ;  but  the  same  shall  be  prosecuted  to 
final  judgment  thereon,  in  the  same  manner  as  if  this  ]Gict  bad  not  been 
When  fo  take  passed,  Thfs  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day 
eflecu  pf  J^no  next.     [JPoifcd,  February  25, 1820.] 

Repealed JF*etv  Chap.  CCCCLXXXVIII. — An  act  regulating  judgments  and -exectitjons.* 

'» 1^4  2i  ^^  i  ^*  ^^  ^  enacted,  <$-c.  That  lands,  tenements,  goods  and  chattels,  shall 
c.  MO,  t  JA  Y^  subject  to  the  payment  of  debts,  and  shall  be  liable  to  be  taken  in  execution 
Real  and  per-  ^^  gQfj  ^^  hereinafter  provided. 

wbfect'tirr'  -  ^  2.  That  the  lands  and  tenements  of  the  debtor  shall  be  bound  for  the 
cution.  ^^^'  satisfaction  of  any  judgment  against  such  debtor,  from  the  first  day  of  the 
J  .  *.  .  term  at  which  judgment  shall  be  rendered,  in  all  cases  where  such  lands  lie 
froinentcriM  within  the  coiftty  where  the  judgment  is  entered;  and  where  lands  do  not 
judgment;  ^*®  ^°  ^^®  county  where  the  judgment  is  entered,  such  lands,  as  well  as  the 
chattels  bo'und  goods  and  cl\attels  of  the  debtor,  shall  be  bound  from  the  time  they  are  seized 
after  levy.  in  execution .  f 

Form  of  exe-  k  3.  That  the  writ  of  execution  sued  out  of  any  court  of  record  within 
cutions.  this  state,  upon  any  judgment  therein   rendered  for  causing  the  same  to  be 

satisfied  of  the  goods  and  chattels,  lands  and  tenements  of  the  debtor,  shall 
con^mand  the  officer  to  whom  it  is  directed,  that  of  the  goods  and  chattels  of 
the  debtor,  he  cause  to  be  made  the  moneys  specified  in  the  writ;  and  for 
want  of  goods  and  chattels,  he  cause  th^  same  to  'be  made  of  the  lands  and 
tenements  whereof  such  debtor  was  in  possession,  and  to  which  he  had  title 
on  the  day  of  entering  the  judgment  of  record,  or  at  any  time  afterwards; 

•ScoO.  L.  c.  368. 

_  * 

t  This  provision  so  far  as  it  respects  liens  upon  real  estate  does  not  vaiy  the  law  of  1816, 
(O.  L.  c.  3()8)  except  that  it  confines  such  liens  to  the  lands  lying  in  the  couoty  when  the 
judgment  is  entered,  and  places  land  situated  elsewhere,  upon  the  same  footing  with  penonal 
(property.     {MfiCoTvwk  vs.  JUtxtfnder^^  O.  H.  72.)    Cited  also,  (4  O.  jR.  58.) 
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and  the  exact  amount  of  the  debt,  damans  and  costs  for  which  jndgmeot  is 
entered,  shall  be  separately  endorsed  on  the  execution. 

&  4,    That  where  two  or  more  writs  of  execution  against  the  same  debtor  Executkms  co 
shall  be  sued  out  during  the  term  in  which  judgment  was  rendered,  or  within  take  prece- 
ten  days  thereafter;  and  when  two  or  more  writs  of  execution  against  the  j!«n««"  <1#- 
same  debtor  shall  be  delivered  to  the  officer  upon  the  same  day,  no  preference  ~I^'^  ^ 
shall  be  given  to  either  of  such  writs ;  but  if  a  sufllcient  sum  of  money  is  *^^'* 
not  made  to  satisfy  all  such  executions,  the  amount  made  shall  be  distributed 
to  the  several  plaintiffs  in  proportion  to  the   amount  of  their  respective 
demands:  in  all  other  cases  the  writ  of  execution  first  delivered  to  the  officer, 
shall  be  the  first  satisfied ;  and  it  shall  be  the  duty  of  the  officer  to  endorse 
upon  every  writ  of  execution  the  time  when  he  received  the  same. 

J  5.    That  the  officer  to  whom  a  writ  of  execution  is  delivered,  shall  proceed  Duty  of  officer 
immediately  to  levy  the  same,  upon  the  goods  and  chattels  of  the  debtor ;  but  *"  Mrring  exe- 
if  no  goods  and  chattels  can  be  found,  the  officer  shall  endorse  on  the  writ  of  ^"^i^"'* 
execution  <no  goods,*  and  shall  forthwith  levy  the  writ  of  execution  upon  the 
lands  and  tenements  of  the  debtor,  which  may  be  liable  under  this  act,  to 
satisfy  the  judgment  upon  which  the  writ  of  execution  issued. 

}  6.    That  when  the  goods  and  chattels  levied  upon  and  sold,  shall  not  Further  duty  of 
produce  a  sum  sufficient  to  satisfy  the  judgment  upon  which  the  writ  of  officer, 
execution  issued,  it  shall  be  the  duty  of  the  officer  to  endorse  upon  the  writ  of 
execution  the  amount  made,  and  that  there  is  no  goods  whereof  to  make  the 
residue,  and  thereupon  to  levy  upon  the  lands  and  tenements  of  the  debtor 
to  make  the  residue. 

f  7.    That  the  officer  who  levies  upon  goods  and  chattels,  before  he  pro-  Notice  of  sale 
ceeds  to  sell  the  same,  shall  cause  public  notice  to  be  given  of  the  time  and  to  be  given, 
place  of  sale,  for  at  least  ten  days  before  the  day  of  sale,  which  notice  shall 
be  given  either  by  advertisement  published  in  some  newspaper  printed  in  the 
county,  or  by  setting  up  advertisements  in  four  public  places  in  the  county, 
two  of  which  advertisements  shall  be  put  up  in  the  township  where  the  sale  is 
to  be  held :  and  where  goods  and  chattels  levied  upon,  cannot  be  sold  for  want 
of  bidders',  the  officer  making  a  return  that  the  goods  and  chattels  remain 
unsold  for  want  of  bidders,  shall  annex  to  the  writ  of  execution  a  true  and 
perfect  inventory  of  goods  and  chattels;  and  the  plaintiff  in  the  writ  of 
execution  may  thereupon  sue  out  his  writ  of  venditioni  exponas ;  but  such  ' 
goods  and  chattels  shall  not  be  sold  unless  the  time  and   place  of  sale  be 
advertised  as  hereinbefore  provided. 

.   }  8.    That  in  all  cases  where  judgment  is  rendered  in  the  supreme  court,  Duty  of  cleik 
or  court  of  common  pleas,  upon  any  bond,  sealed  bill,  promissory  note,  or  in  recording 
other  instrument  of  writing,  in  which  two  or  more  persons  are  jointly  or  judgments  to 
severally  held  and  bound,  if  it  shall  be  made  appear  to  the  court,  that  one  or  designate  the 
more  of  said  persons  so  bound,  signed  the  same  as  surety  or  bail  for  his  or  Pjinc^P*!  f«>«n 
their  codefendant,    it  shall  be  the  duty  of  the  clerk  of  said  court,  in  recording  ™j^^*of 
the  judgment  thereon,  to  certify  which  of  the  defendants  is  principal  debtor,  principal  to  be 
and  which  are  the  sureties  or  bail ;  and  the  clerk  of  the  court  as  aforesaid,  in  ^j^i  gold, 
issuing  execution  on  any  such  judgment,  shall  first  issue  execution  against 
the  property,  personal  and  real,  of  the  principal  debtor,  and  sale  thereof  shall 
first  be  made,  before  any  of  the  property,  personal  or  real,  of  the  sureties  or 
bail  shall  be  executed  or  exposed  to  sale,  or  so  much  thereof  as  may  be  suffi- 
cient to  satisfy  such  judgment  and  all  costs. 

}  9.    That  lands  and  tenements  taken  in  execution,  shall  not  be  sold,  until  Twenty  dayi 
the  officer  cause  public  notice  of  the  time  and'  place  of  sale  to  be  given,  for  at  notice  of  sale 
least  thirty  xlays  before  the.  day  of  sale,  either  by  advertisement  in  some  of  lands  to  be 
newspaper  printed  in  the  county,  or  by  putting  up  advertisements  upon  the  given ;  court  to 
courthouse  door,  and  in  five  other  public  places  in  the  county,  two  of  which  «amin«  Pfo- 
shall  be  put  up  in  the  township  Vfhore  such  lands  and  tenements  lie ;  and  all  i      ^^j^e  of 
sales  made  without  such  advertisements,  shall  be  set  aside  by  the  court  to  i|^^,*before 
which  the  execution  is  returnable,  on   motion ;  and  the  officer  making  such  ^^^  jg  made, 
'sale  shall  be  liable  to  the  action  of  the  party  injured  thereby :  Provided^  that 
if  the  court  to  which  any  writ  of  execution  shall  be  returned  by  any  officer, 
for  the  satisfaction  of  which  any  lands  and  tenements  may  have  been  sold, 
shall,  after  having  carefully  examined  the  proceedings  of  such   officer,  be 
satisfied  that  the  sale  has  in  all  respects  been  made  in  conformity  to  the  pro- 
visions of  this  act,  they  shall  direct  their  clerk  to  make  a  record  thereof,  and 
said  officer  to  make  to  said  purchaser  a  deed  of  such  lands  and  tenements  \ 
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jury»  whose  duty  it  shall  be  to  make  inquiries,  and  give  infi^ation  of  any 
violations  of  this  act,  (except  in  eases  where  jurisdiction  is  given  to  jnstices 
of  the  peace)  and  on  sufficient  proof  of  the  oflbnce,  to  find  a  bill  of  indictment 
against  the  ofi'ender. 
Manner  of  le-      ^  IB.    That  all  actions  or  suits  brought  nnder  the  authority  of  this  act, 
covering  and      ^^^^^^^  ^  ^q  ^b^  name  of  the  state  of  Ohio ;  and  all  fines  and   forfeitures 
appiopna^ng     jncqrred  under  this  act,  which  may  be  recovered,  shall  be  paid  to  the  sheriff  or 
rt  to     iwt  constable  Xas  the  case  may  be)  who  serves  the  process,  and  the  court  taking 
to"coinminiwi-  cognizance  thereof,  shall  keep  a  record  of  the  same ;  and  the  sheriffs  and 
^naanualJy.      coAstables  shall  pay  all  fines  by  them  received,  by  virtue  of  this  act,  into  the 
coqnty  treasury  within  twenty  days  after  they  shall  have  received  the  same, 
taking  the  treasurer's  receipt  therefor,  a.  true  copy  of  which  they  shall  deliver 
to  the  commissioners  on  the  first  day  of  their  next  annual  meeting ;  and  the 
justices  of  the  peace  and  clerks  of  the  court,  before  whom  any  fine  may  have 
t>een  recove^d,  shaj)  make  out  an  accurate  list  thereof,  and  forward  the  same 
to  the  commissioners  at  their  same  annual  meeting  in  June;  the  elerka  of  the 
courts  of  common  pleas  shall  also  at  the  same  time,  make  out  and  forwtird  to 
^he  comn^issioners  in  like  manner,  an  accurate  list  of  all  licenses  by  them 
issued,  during  the  last  year,  with  the  prices  thereof  respectively. 
IVnaky  oo  ju»-      {  19.    That  if  any  justice  of  the  peace,  clerk  of  the  court  of  common  pleas, 
tices,  deika,      sheriff  or  constable,  shall  neglect  or  fail  to  comply  with  the  requisitions  of 
riieriflrs|  $u.  fof  this  act,  the  person  so  offending  shall  forfeit  and  pay  for  every  such  offence,  a 
neglect.  9^1^  qq^  exceediqg  fifty  dollars,  at  the  discretion  of  any  justice  of  the  x>eace 

of  the  proper  county,  before  whom  it  may  be  recovered  on  suit  of  the  commis- 
sioners, for  the'  use  of  the  county:  Bntvidedy  that  in  all  cases,  by  this  act 
i^ade  cognisable  before  a  justice  of  the  peace,  either  party  may  appeal  to  the 
court  of  common  pleas,  by  entering  bait  as  in  other  oases. 
(X  Ifc  c.  233^      &  20.    That  an  act,  for  granting  license  and  regulating  ferries,  taverns 
434^454^16-     and  stores,  passed  February  eight,  one  thousand  eight  hundred  and  ten;  and 
l^^led.  an  act,  regulating  taverns,  passed  January  five,  one  thousand  eight  hundred 

and  nineteen ;  and  also  an  act,  levying  a  tax  on  venders  of  foreign  merchan- 
dize, passed  February  six,  one  thousand  eight  hundred  and  nineteen,  be,  and 
the  same  are  hereby  repealed:  Provided^  that  this  section  shall  not  be  so 
construed  as  to  abate  any  prosecutions  that  may  have  been  heretofore  com- 
menced, under  the  acts  hereby  repealed ;  but  the  same  shall  be  prosecuted  to 
final  judgment  thereon,  in  the  same  manner  as  if  this  Hct  had  not  been 
When  fo  ti^ke  passed,  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day 
effect..  pf  Juno  nex^     [Fowfed,  February  25, 1820.] 

Repealed.  Feb^  Chap.  CXXXJLXXXVIII. — An  act  regulating  judgments  and -executions.* 

'*  li^^A  ^  ^'  i  ^'  5c  if  enacted^  <$*c.«  That  lands,  tenements,  goods  and  chattels,  shall 
c.  5dd, « 66.  ^^  subject  to  the  payment  of  debts,  and  shall  be  liable  to  be  taken  in  execution 
Real  and  per-  ^^  bq[<j  ^b  hereinafter  provided.  ^ 

**b-  t'tT'^^^  ■  i  ^'  '^^^^  *^^  ^^''^^  *"^  tenements  of  the  debtor  shall  be  bound  for  the 
cudM  **^  satisfaction  of  any  judgment  against  such  debtor,  from  the  ^nt  day  of  the 
I  d  b  d  ^^^^  ^^  which  judgment  shall  be  rendered,  in  all  cases  where  such  lands  lie 
fromenterine  within  the  co«ity  where  the  judgment  is  entered;  and  where  lands  do  not 
judgment;  lie  in  the  county  where  the  judgment  is  entered,  such  lands,  as  well  as  the 
chattels  bound  goods  and  chattels  of  the  debtor,  shall  be  bound  from  the  time  they  are  seized 
after  levy.  iix  execution,  f 

Form  of  exe-  }  3.  That  the  writ  of  execution  sued  out  of  any  court  of  record  within 
ciitions.  this  state,  upon  any  judgment  therein   rendered  for  causing  the  same  to  be 

satisfied  of  the  goods  and  chattels,  lands  and  tenements  of  the  debtor,  shall 
command  the  officer  to  whom  it  is  directed,  that  of  the  goods  and  chattels  of 
the  debtor,  he  cause  to  be  made  the  moneys  specified  in  the  writ;  and  for 
want  of  goods  and  chattels,  he  cause  th^  same  to  'be  made  of  the  lands  and 
tenements  whereof  such  debtor  was  in  possession,  and  to  which  he  had  title 
on  the  day  of  entering  the  judgment  of  record^  or  at  any  time  afterwards; 

•ScoO.  L.  c.  368. 

t  This  provision  so  far  as  it  respects  liens  upon  real  estate  does  not  vaiy  the  law  of  1816, 
(O.  L.  c.  368)  except  that  it  confines  such  liens  to  the  lands  lying  in  the  county  where  the 
judgment  is  entered,  and  places  land  situated  elsewhere,  upon  the  same  footing  with  pemnal 
(iioperty.     {MQCormich  vs.  Akxtmdery^  O,  H.  72,)    Cited  also,  (4  0.  R.  58.) 
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and  the  exact  amount  of  the  debt.dimageB  and  costs  hi  which  jadgment  is 
entered,  shill  be  separately  endorsed  on  the  execution. 

I  4.  That  where  two  or  more  writa  of  execution  against  the  same  debtor 
shall  be  slied  out  during  the  term  in  which  judgment  whs  rendered,  or  within 
ten  daya  therealterj  and  when  two  or  more  writs  of  execution  against  the 
same  debtor  shall  be  delivered  to  the  officer  upon  the  same  day,  no  preference 
shall  be  given  to  either  of  such  writs ;  but  if  a  sufficient  sum  cf  mono;  is 
not  made  to  satisfy  all  such  executions,  the  amount  made  shall  be  distributed 
to  the  several  plaintiffs  in  proportion  to  the  amount  of  their  respective 
demands :  in  all  other  cases  the  writ  of  execution  first  delivered  lo  the  officer, 
shall  be  the  first  satisfiod ;  and  it  shall  be  the  duty  of  the  officer  to  endorse 
upon  every  writ  of  execution  the  time  when  he  received  the  same. 

f  5.  That  the  officer  to  whom  a  writ  of  execution  is  delivered,  sh  all  pjoceed 
immediately  to  levy  the  same,  upon  the  goods  and  chattels  of  the  debtor;  bat 
if  no  goods  and  chattels  can  b<e  found,  the  officer  shall  endorse  on  the  writ  of 
execution  'no  goods,'  and  shall  forthwith  levy  the  writ  of  execution  upon  the 
lands  and  tenements  of  the  debtor,  which  may  be  liable  under  this  act,  to 
satisfy  the  judgment  upon  which  the  writ  of  execution  issued. 

J  6.  That  when  the  goods  and  chattels  levied  upon  and  sold,  shall  not 
prodocc  a  sum  sufficient  to  satisfy  the  judgment  upon  which  the  writ  of 
execution  issued,  it  shall  be  the  duty  of  the  officer  to  endorse  upon  the  writ  of 
execution  the  amount  made,  and  that  there  is  no  goods  whereof  to  make  the 
residue,  and  thereupon  to  levy  upon  the  lands  and  tenements  of  the  debtor 
to  make  the  residue. 

Ij  7.  That  the  officer  who  levies  upon  goods  and  chattels,  before  he  pro- 
ceeds to  sell  the  same,  shall  cause  public  notice  to  be  given  of  the  time  and 
place  of  sale,  for  at  least  ten  days  before  the  day  of  sue,  which  notice  shall 
be  given  either  by  advertisement  published  in  some  newspaper  printed  in  the 
county,  or  by  setting  up  advertisements  in  four  public  places  in  the  county, 
two  of  which  advertisements  shall  he  put  up  in  the  township  where  the  sale  is 
to  be  held:  and  where  goods  and  chattels,  levied  upon,  cannot  he  sold  for  want 
of  bidders',  the  officer  making  a  return  that  the  goods  and  chattels  remain 
unsold  for  want  of  bidders,  shall  annex  to  the  writ  of  execation  a  true  and 
perfect  ioventory  of  goods  and  chattels;  and  the  plaintiff  in  the  writ  of 
execation  may  thereupon  sue  out  his  strit  of  venditioni  exponas ;  but  such 
goods  and  chattels  shall  not  be  sold  unless  the  time  and  place  of  sale  be 
advertised  as  hereinbefore  provided. 

Ij  S.  That  in  all  caaes  where  judgment  is  rendered  in  the  supreme  court, 
or  court  of  common  ploas,  upon  any  hood,  sealed  bill,  promissory  note,  or 
other  instminent  of  writing,  in  which  two  or  more  persons,  are  jointly  or 
severally  held  and  bound,  if  it  sball  be  made  appear  to  the  court,  that  one  or 
more  of  said  pci^ns  so  bound,  signed  the  same  as  surety  or  bail  for.  his  or 
their  codefendant,  it  shall  be  the  duty  of  the  clerk  of  said  court,  in  recording 
the  Judgment  thereon,  to  certify  which  of  the  defendants  is  principal  debtor, 
and  whicb  ere  thcsureiieii  orbail;  and  the  clerk  of  the  court  as  aforesaid,  in 
issuing  execution  on  any  such  judgment,  shall  first  issue  execution  against 
the  property,  personal  auiI  real,  of  the  principal  debtor,  and  sale  thereof  shall 
first  be  made,  before  any  of  the  property,  personal  or  real,  of  the  sureties  or 
bail  shall  be  executed  or  exposed  to  sale,  or  so  much  thereof  as  may  be  suffi- 
cient to  satisfy  such  judgment  and  all  costs. 

4  9.  That  lands  and  tenements  taken  in  execution,  shall  not  be  sold,  until 
the  officercause  public  notice  of  the  time  and'  place  of  sale  to  be  given,  for  at 
least  thirty  days  before  the  day  of  sale,  either  by  advertisement  in  some 
newspaper  printed  in  the  county,  or  by  putting  up  advertisements  upon  the 
courthouse  door,  and  in  five  other  public  places  iu  the  county,  two  of  which 
shall  be  put  up  in  the  township  where  such  lands  and  tenements  lie ;  and  all 
sales  made  without  such  advertisements,  shall  be  set  aside  by  the  court  to 
which  the  execution  is  returnable,  on  motion  ;  and  the  officer  making  such 
sale  shall  be  liable  to  the  action  of  the  party  injured  thereby  :  Provided,  that 
if  the  court  to  which  any  writ  of  execution  shall  be  returned  by  any  officer, 
for  the  satisfaction  of  which  any  lands  and  tenements  may  have  been  sold, 
shall,  after  having  carefully  examined  the  proceedings  of  such  officer,  be 
MtJstied  that  Ihe  sale  has  in  all  respects  been  made  in  conformity  to  the  pro- 
viaione  of  this  act,  they  shall  direct  their  clerk  to  make  a  record  thereof,  and 
said  officer  to  make  to  said  purchaser  a  deed  of  such  lands  and  tenements; 
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[Chap.  488. 
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which  deed  so  made  iihall  be  prtma  facie  evideoice  of  the  legality  of  such  saje^ 
uhtil  the  contrary  be  proved. 
Mapnerof  tiy-      {  10.    That  if  an  officer  shall  levy  a  writ  of  execution  upon  goods  and 
in§  the  right  of  chattels  claimed  by  a  third  person,  it  shall  be  lawful  for  such  officer,  forthwiih 
property  in       ^  summon  three  respectable  householders,  to  determine  the  right  of  property ; 
E^'^"^^^^^'  and  the  officer  summoning  such  householders,  shall  have  power  to  ajdministet 
to  them  an  oath,  well  and  truly  to  inquire  and  determine  the  right  of  property, 
in  the  goods  and  chattels  in  question ;  if  the   householders  then  summoned 
and  sworn,  shall  determine  that  the  right  of  property  is  in  the  claimant,  the 
officer  shall  deliver  to  such  claimant  the  goods  and  chattels  in  question,  and 
the  determination  of  such  householders  shall  justify  the  officer  in  returning  upon 
the  writ  nulla  bona,  as  to  such  goods  and  chattels ;  and  where  the  daioiant 
shall  appear  before  the  householders  and  exhibit  testimony,  if  the  householders 
determine  that  the  right  of  property  is  not  in  the  claimant^  such  determina- 
tion shall  preclude  the  claimant  from  any  action  against  the  officer  for  taking 
the  goods  and  chattels  in  question. 

}  11.  That  when  an  officer  shall  levy  a  writ  of  execution  upon  goods  and 
chattels,  before  he  proceed  to  sell  the  same,  he  shall  call  three  respectable 
householders,  (if  required  so  to  do  by  the  party  against  whom  execution  has 
issued)  to  make  a  valuation  thereof  upon  oath,  w.hich  oath  the  officer  shall 
have  power  to  administer ;  and  the  householders  then  called  and  Bwom>  shall 
proceed  to  value  the  goods  and  chattels  taken  in  execution,  and  shall  make  a 
schedule  of  such  goods  and  chattels,  and  affix  a  value  upon  -each  article  sepa- 
rately, which  they  shall  make  out  in  writing  and  certify  lo  the  officer  by  whom 
they  were  called,  within  five  days  after  they  are  sworn ;  which  schedule  the 
officer  shall  annex  to  and  return  with  his  writ  of  execution :  and  such  goods 
and  chattels  shall  not  be  sold,  unless  they  shall  sell  for  one  half  of  their 
appraised  value. 

{  12.  That  where  any  article  of  goods  and  chattels,  taken  in  execution 
and  valued  under  the  preceding  section  of  this  act,  shall  not  sell  for  one  half 
half  the  appraie-  gf  its  appraised  value,  it  shall  be  lawful  for  the  officer  having  said  goods  and 
edvaUie;  pro-  chattels  in  his  custody,  to  return  upon  his  writ  that  such  article  was  not  sold 
cMdings  when  ^^  want  of  bidders ;  and  it  shall  moreover  be  lawful  for  such  officer  to  deliver 
mU  forhalf  the  '^"^^  article  or  articles  to  the  judgment  debtor,  upon  his  giving  bond  With  two 
value.  securities,  to  the  satisfaction  of  the  officer,  that  he  will  deliver  the  said  arti- 

cle or  articles  to  the  officer  having  in  his  hands  the  execution  upon  the  same 
judgment,  within  six  months  thereafter  ;*  which  bond  shall  be  made  payable 
to  the  other  party  to  the  execution,  and  shall  be  returned  with  the  writ  of 
execution,  to  the  court  or  justice  of  the  peace  from  which  the  same  issued : 
Provided,  that  if  the  judgment  debtor  shall  fail,  immediately  after  it  is  ascer- 
tained that  the  goods  and  chattels  will  not  sell  for  one  half  of  their  appraised 
value,  to  enter  into  hond  with  security,  as  in  this  section  required,  it  shall 
then  and  in  that  case  be  the  duty  of  the  officer,  forthwith  to  offer  and  sell  to 
the  highest  bidder,  the  said  goods  and  chattels,  withont  regard  to  valuation. 
Further  pro-         {  13.    That  if  the  debtor  in  execution  shall  not,  at  the  time  specified  in 
ceedings  when    the  condition  of  the  bond,  deliver  to  the  proper  officer  the  article  or  articles 
foods  will  not    of  goods  and  chattels  to  him  restored  upon  the  execution  of  the  bond  afore- 
mU  forhalf       Btiid,  or  other  goods  and  chattels  qf  equal  value,  the  condition  of  the  bond 
viflo^anin  i"*'  ®*^*    ^^  considered  as  broken,  and  upon  proof  thereof  being  made  before  the 
offtc^C  "        court  Or  justice,  judgment  shall  be  rendered  against  the  obligees,  in  the  bond 
for  the  amount  remaining  due  upon  the  original  judgment,  and  for  costs,  upon 
nifhich  judgment  there 'shall  be  no  stay  of  execution :  Prornded,  that  if  the 
property  qf  any  clerk,  sheriff,  coroner,  justice  of  the  peace  or  constable  shall 
be  executed  for  or  on  account  of  moneys  that  is  or  may  hereafter  be  collected 
or  received  in  their  official  capacity,  they  shall  not  be  entitled  to  the  benefit 
of  the  tenth  and  eleventh  sections  of  this  act,  but  it  shall  be  eold  to  the  high- 
est bidder. 
Goods  may  be       }  14.    That  if  the  goods  and  chattels  of  the  person  or  persons,  against 
offered  a  second  whom  execution  may  be  issued,  shall  be  redelivered  to  the  officer,  according 
time. 

■  ■  ^ 

*  When  property  had  been  delivered  to  the  judgment  debtor  under  this  act,  and  bond  civen, 
and  the  property  was  not  redelivered  to  the  officer  wl|o  made  the  levy,  or  bis  repreeentatives, 
before  the  expiration  of  six  months,  the  bond  was  held  to  be  forfeited,  though  no  new  execo* 
tiop  had  been  sued  out  by  the  plaluUff.    (Wright  vs.  Lepper  kLedUyy  2  O.  A.  d9a) 
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to  the  coaditton  of  the  bond  ae  aforeBsid,  the  same  ma;  be  again  offered  Tor 
aoJa  by  the  nid  officer,  agreeabtj  to  the  proVlBiona  of  the  preceding  sectioDB. 

1  15.     That  if  execution  be  levied  on  lands  and  tenements,  the  officei  LaDdimtiD 
levying  such  execwtion  ihall  call  an  inqnest  or  five  respectable  freeholder!,  '»">ld(briess 
uid  the  inquest  efaaU,  on  oaih  or  affirmation,  to  be  administered  by  the  officer  ^J"°" 
levyiog  the  same,  return  to  said  officer  nnder  their  hands  and  seals,  an  esti-  ^  ,alue''^™'*^ 
mata  of  the  real  valae  of  said  eatate,  upon  actual  view  of  the  premises,  with- 
in ten  days  after  such  view  ;  and  the  said  officer  on  receiving  such  return, 
riiall  forthwith  deposit  a  copy  thereof  with  the  clerk  of  the  court  from  which 
inch  writ  issued,  and  immediately  advertise  and  sell  sUch  real  estate,  agreea- 
bly to  the  provision  of  this  act :  Provided,  that  no  tract  of  land  shaU  ia  sold 
for  less  than  two-thirds  of  the  appraised  and  retemed  value  of  the  inquest. 

f  16.    That  the  party  ia  judgment  shall  have  the  privilege  of  setting  apart  Debtor  maf  set 
to  the  sheriff  or  other  officer  who  may  have  an  execution  against  him,  or  to  off  any  pan  of 
the  inquest  at  the  time  of  the  atH'^'^u^oti  ""eb  part  of  his  real  or  personal  ''"  PiofMrty  to 
oftate  as  may  be  sufficient,  and  as  near  the  value  as  may  be,  to  satisfy  such  °^'^'- 
execution  or  executions,  (if  the  whole  is  not  Deceseary]  as   he  may  choose  : 
Provided,  the  eame  be  sufficient  to  discbarge  the  amount  of  (be  execution 
or   executions  and  costs,  agreeably  to  the  regulations  of   the  preceding 
•ection. 

{  17.    That  each  peraon  who  has  a  family,  shall  hold  the  following  prop-  FEnoaiof  ram- 
erty  exempt  from  all  distresses,  executions  or  sale  for  debt  or  damages,  to  "j  '°*1  nta\u 
wit  ■-  one  cow,  twelve  sheep  and  the  woo!  that  may  he  shorn  from  them  ;  sJl  '•«"'>  P™pe'- 
tbe  flax  in  the  possession  of  such  family,  and  the  yarn  or  thread  manufactured  <y''*«.i'*>^ 
therefrom  ;  two  beds  and  bedding,  and  the  usual  and  common  wearing  apparel  '"^''•""* 
df  such  family  ;  two  spinning-wheels,  two  pots  or  kettles,  and  any  quantity 
of  cloth  manut^ctnt'ed.  by  such  fiimily,  not  exceeding  one  hundred  yards.  • 

{  18.  That  any  person  taken  by  writ  .of  capias  ad  satisfeciendum,  shall  P«'»"""y<''- 
be  discha^d  by  delivering  to  the  officer  serving  the  same,  real  or  personal  .  ".?  P™P"- 
property  sufficient  to  satisfy  the  judgment  and  costs.  of 'hMtodr'^ 

f  19.     Thatnothing'in  this  act  contained,  shall  be  bo  construed  as  to  affect  oidjitdgnre'nis 
any  judgment  entered  previous  to  the  taking  effect  of  this  act ;  but  the  same  noiiobaafeci- 
■hall  be  collectad  in   manner  pointed   out  in   the  act  or  acts   regulating  judg-  edbytUiaci. 
ments  and  executions,  at  the  time  such  judgments  were  obtained,  any  thing 
in  this  act  contained  to  the  contrary  notwithstanding,  except  so  far  ae  regards 
the   valuation  of  goods  and  chattels  that  may  be  taken  in  execution  after  the 
poHBge  of  this  act,  in  respect  to  which  this  act  shall  be  considered  as  in  full 
force  and  effect;  and  all  eheritfs  and  other  officers  shall  be  governed  by  the 
provisions  thereof. 

f  20.    Thatthesherifforother  officer,  who,  by  such  Writ  or  writs  of  execu-  SbstiSito 
tion,  shall  sell  the  said  lands  and  tenomentB  eo  levied  upon,  or  any  part  thereof,  vaik,^  deid  lo 
shall  make  to  the  purchaser  or  purchasers,  as  good  and  sufficient,  a  deed  of  puicbassi. 
conveyance  for  lands  and  tenements  so  sold,  as  the  person  or  persona  against 
whom  such  writ  or  writs  of  execution  were  issued,  might  or  could  have  made 
for  the  same,  at  or  any  time  after  the  said  lands  ^nd  tenements  became 
liable  to  the  said  judgment ;  which  said  deed  shall  vest  in  the  said  purchaser 
aa  good  and  as  perfect  an  estate  in  the  premises  therein  mentioned,  as  was 
vetted  in  the  said  party  at  or  after  the  time  when  the  said  laWs  and  tene- 
menta  became. liable   to  the  satisfaction  of  the  Baid  jadgment;  and  the  said 
deed  of  conveyance  to  he  mado  by  the  sheriff  or  other  officer,  shall  recite  the 
w^rit  or  writs  and  the  judgment  or  judgments  or  the  substance  theraof,  by 
virtue  whereof  the  said  lands  and  tenements  were  sold  as  aforesaih  and  ahaU 
be  acknowledged  or  proved  and  recorded'  as  is  or  may  be  required  by  law,  to 
perfect  the  Conveyance  of  real  estates  in  other  eases. 

}  21.     That  if  the  sberiffor  other  officer,  who  hath  made  or  shall  hereafter  FroriKon 
jnake  sale  of  any  lands  and  tenements,  by  virtue  of  an  execution  against  the  vben  tbaiiff 
same,  shall  ^»ecoDd  or  be  rendered  unable  by  death  or  otherwise,  to  make  a  dia«,fcc.  ba- 
deed  of  conveyance  for  the  same,  it  shall  be  lawfal  for  any  succeeding  sheriff  &<••»*'""'( 
or  other  officer,  on  receiving  a  certificate  from  the  court  from  which  the  exe-  "***' 
cntion  iMued  for  the  sale  of  the  said  lands  and  tenements,  signed  by  the 
clerk,  by  order  of  the  said  court,  setting  forth  that  sufflcieot  proof  hath  been 
made  to  the  said  court,  that  such  sale  was  Riirly  and  legally  made,  and  on 
tender  of  the  purchase -money,  or.  if  the  purchase-money  or  any  part  thereof 
be  paid,  then  on  proof  of  sncb  payment  and  tender  of  the  balance.  If  any  be, 
to  sign,  seal  and  deliver  to  the  said  purchaser  or  purchasers,  or  his  or  their 
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legal  represeDtative  or  representatives,  a  deed  of  conveyance  of  the  said 
lands  and  tenements  so  sold,  which  deed  shall  be  as  food  and  valid,  and  have 
the  same  effect  as  if  the  sheriff  or  other  officer  who  made  the  sale,  had  executed 
the  same  in  due  form  of  law. 
Sliariffii  to  pay        {22.    That  if  on  any  sale  to  be  made  as  aforesaid,  there  shall  remain  an 
over  surplus       overplus  of  money  in  the  hands  of  the  sheriff  or  other  officer,  after  Balisfying 
"^'^y»  the  writ  or  writs  of  execution,  with  interest  and  costs,  then  the  said  sheriff 

or  other  officer  shall  pay  over  to  the  party  or  his  legal  representative  such 
overplus  on  demand. 
Sheriff's  deed        }  28.    That  when  lands  and  tenements  shall  be  sold  under  judgments,  the 
to  be  good  purchaser  shall  hold  the  Same  free  and  clearof  all  judgtnents  rendered  more 

aj^nst  former    ^jj^^^  qj^q  ygg^^  before  the  judgment  upon  which  the  sale  was  made,  upon  which 
judgments.        execution  had  not  been  taken  out  and  levied  before  the  time  of  sale. 
Reversal  of  ^  24.     That  if  any  judgment  or  judgments,  in  satisfaction  of  which  any 

judgment  uot      lands  or  tenements  belonging  to  the  party,  hath  or  shall  be  sold,  shall  at  any 
to  affect  sale      ^j^g  thereafter  be  reversed,  such  reversal  shall  not  affect  or  defeat  the  title 
of  property.        ^^  ^j^^  ^^j  j  purchaser  or  purchasers,  but  in  such  case  restitution  shall  be  made 
of  the  moneys  for  which  such  lands  and  tenements  were  sold,  with  iawfui 
.  interest  from  the  day  of  sale. 
Writs  to  be  re-      {  25.     That  the  sheriff  or  Other  officer  to  whom  any  writ  or  writs  of  exe- 
tumed  the  sec-  cut  ion  shall  be  directed,  shall  return  such  writ  or  writs  of  execution  to  him 
ood  day  of  the  directed  to  the  court,  to  which  the  same  is  or  are  returnable  on  or  before  the 
terra;  proviso,    second  day  of  the  term,  to  which  it  or  they  is  or  are  made  returnable  :  Pro- 
videdf  that'  all  executions  issued  by  the  court  of  common  pleas,    for  the 
county  of  Hamilton,  twenty  days  prior  to  the  commencement  of  any  term, 
may  be  returned  on  or  before  the  third  Monday  of  said  term ;  any  thing  in 
this  act  to  the  contrary  notwithstanding. 
Provision  Vhen      J  26.     That  in  all  cases  where  a  sheriff  or  coroner  may  be  amerced,  and 
sheriff  may  be    gij^ll  not  have  collected  the  amount  of  the  orignal  judgment,  from  the  judg- 
amerced.  ment  debtor,  he  shall  be  permitted  to  sue  out  an  execution  and  collect  the 

amount  of  said  judgment  in  the  name  of  the  orfginal  plaintiff  against  the 
original  defendant,  for  the  use  of  the  said  sheriff  or  coroner. 
SUT-ff*^  *i"a  ^  ^'  That  if  any  sheriffor  other  proper  officer,  shall  refuse  or  neglect  to 
^nffs,cleiKs,  execute  any  writ  of  execution,  to  him  directed,  and  which  hath  or  shaSl  come 
of  *dutv°iind^  ^^  ^^®  hands,  or  shall  neglect  or  refuse  to  sell  any  goods,  chattels,  lands  and 
this  act*  two  tenements,  or  shall  neglect  to  call  an  inquest,  according  to  the  foregoing  pro- 
days  notice  of  visions  of  this  act,  and  return  a  copy  thereof  to  the  clerk's  office,  or  shall 
amercement  to  neglect  to  return  any  writ  or  writs  of  execution  to  him  directed,  to  the  court 
be  given.  to  which  the  same  is  or  are  returnable,  on  or  before  the  second  day,  or  on  or 

before  the  third  Monday  of  the  term  fas  the  case  may  be)  to  which  the 
same  is  or  are  made  returnable ;   or  snail  neglect  to  return  a  just  and 
perfect  inventory  of  all  and  singular  the  goods  and  chattels,  by  him  taken 
in  execution,  unless  the  said  sneriff  or  other  officer  shall  return  that  be 
hath  levied  the  amount  of  the  debt,  damage  and  cost,  or  shall  neglect  or 
refuse,  on  demand  made  for  that  purpose,  to  pay  over  to  the  plaintiff  or  his 
legal  agent  or  attorney,  all  moneys  by  him  received,  for  the  use  of  the  said 
party,  at  any  time  after  receiving  the  same,  or  shall  neglect  or  refuse  on  de- 
mand made  /or  that  purpose,  to  pay  over  to. the  defendant  or  bis  legal  agent 
or  attorney,  all  moneys  by  him  received,  on  any  sale  made  as  aforesaid,  more 
than  sufficient  to  satisfy  the  writ  or  writs  of  execution,  with  interest  and 
legal  costs,  he  shall,  on  motion,  in  open  court,  be  amerced  in  the  amount  of 
said  debt,  damage  and  cost,  with  ten  per  cent,  thereupon,  to  and  for  the  use 
of  the  said  plaintiff  or  defendant,  (as  the  case  may  be  :)  Provided^  that  two 
days  notice  in  writing,  shall  be  given  to  the  said  sheriffor  other  officer,  if  be 
is  to  be  found  in  the  county,  by  the  plaintiff  or  his  attorney,  or  if  the  said 
sheriffor  other  officer  is  not  to  be  found  in  the  county,  upoji  the  party  moving 
for  such  amercement,  filing  two  days  notice  upon  the  records  of  the  court, 
within  which  such  motion  is  intended  to  be  maiJc,  and  causing  proclamation 
to  be  made  at  the  door  of  the  courthouse,  three  times  on  each  day  of  such 
intended  motion,  before  any  motion  shall  be  made  for  such  amercement,  which 
amercement  shall  be  entered  on  the  records  of  the  court,  and  shall  have  the 
same  force  and  effect  as  a.  judgment ;  and  each  and  every  security  of  any 
such  sheriff  or  other  officer,  may  be  made  party  to  the  judgment  so  as  afore- 
said rendered  against  such  sheriff  or  officer  by  scire  facias  against  such  surety; 
and  any  such  surety  or  suretiosi  may  at.  the  return  of  Queh  scire  facias,  set 
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Dp  any  nutter  which  may  have  arisen  Bubaequent  to  entering  judgment 
■gainst  such  sheriff  or  other  officer,  in  his  or  Ibeir  defence,  but  no  matter 
which  may  have  arisen  previous  to  entering  such  judgment  aga.iuBt  such  sher- 
iff or  other  officer,  shall  be  permitted  to  be  set  as  a  defence  ;  and  in  case  the 
■uiety  or  sureties,  do  not  show  sufficient  matter  of  defence,  at  the  return  of 
the  said  writ  of  scire  facias,  wherefore  judgment  should  not  pass  against  him 
or  them,  the  court  before  whom  the  same  is  made  returnable  etull  render 
judgment  against  such  security  or  securities,  as  in  other  cases,  whereupon 
execution  in  the  name  sjid  for  die  use  of  the  party  or  hie  legal  representative, 
may  en  motion  be  awarded  against  the  body  of  the  sheriff  or  other  officer^ 
u  the  goods,  chattels,  lands  and  tenements  of  such  sheriff  or  other  officer, 
and  any  surety  oreuretiaB,  who  may  have  been  made  a  party  to  any  such 
judgment ;  but  the  goods,  chattels,  lands  and  tenements  of  any  such  security 
aludl  not  be  liable  to  be  taken  on  any  such  execution,  where  sufficient  goods^ 
chattels,  lands  and  tenements  of  the  sheriff  or  other  officer  against  whom 
execution  may  be  issued,  can  be  found  to  satisfy  the  same  ;  Provided,  thai 
nothing  herein  contained,  shall  prevent  either  party  from  proceeding  against 
such  sheriff  or  other  officer,  by  attachment,  according,  to  law  at  his  election; 

(  28.    That  the  party  at  whose  suit  any  person  may  stand  charged  in  exe-  Exnuihni  may 
cuttoD  for  any  debt  or  damage  recovered,  his,  her  or  tl^it  executors  or  admin-  ■■■"  kgilinM 
istratora  may,  after  the  death  of  the  person  chugsd  and  dying  in  ezccutioni  '*^  propsiiy  at 
lawfully  BUB  out  and  have  a  new  execution  against  the  land*,  tenements^  d«»MBd  pet- 
goods  and  chattels,  or  any  of  them,  of  the  person  so  deceased,  in  such  man-  '°°*' 
ner  aad  form  to  all  intents  and  purposes,  as  he,  she  or  they  might  have  bad 
by  the  laws  of  the  state,  had  the  j>erson  never  been  taken  and  charged  in 
execDtion :  Provided  alvmyi,  that  nothing  in  this  section  shall  be  construed 
•o  as  to  aotborize  the  partyi  hia,  her  or  their  executors  or  adminietratorsi 
at  wbbee  suit  any  person  ahall  be  in  execution  and  die,  to  have  execution 
against  the  lands  and  tenements  of  the  person  so  dyin^,  which  shall  at  any 
time  after  his  or  her  being  taken  and  charged  in  executicm,  be  by  him  or  her 
■old  bona  Jide  for  the  payment  of  jnst  debts,  and  the  money  which  shall  be 
paid  for  the  lands  so  sold,  either  paid  or  received  to  be  paid  to  his  or  her 
creditors. 

{  20.    That  nothing  in  this  act  contained,  shall  in  anywise  extend  to  Public  d«bu 
aSect  the  sale  of  lands  by  the  state,  for  any  debt  or  taxes  due  thereto  i  but  notafiectsd  b; 
all  lands  in  this  state,  the  property  of  individuals  who  may  be  indebted  to  the  ii^uaci. 
elate,  either  for  tax  or  otherwise,  shall  be  sold  without  valnation,  for  the  di»> 
charge  of  such  debts  or  taxes,  agreeably  to  the  law  or  laws  of  this  statei 
in  ancb  case  made  and  provided  ;  any  thing  in  this  act  to  the  contrary  not- 
withstanding.* 

i  30.    That  the  act  regulating  judgments  and  executions,  passed  the  twen-  O-  ^  <■  Sl^i 
ty.fifth  day  of  January,  eighteen  hundred  and  ten  ;  and  the  act  amendatory  3G^3Geti«- 
toereto,  passed  the  sixth  day  of  February,  eighteen  hundrsd  and  twelve  t  and  P^"' 
tke  act  entitled,  *  an  act  regulating  jadgments  and  executions,'  passed  the 
thirty-first  day  of  January,  eighteen  hnndred  and  sixteen,  so  far  as  they  relate 
to  all  jodginents  hereafter  to  be  obtained,  he  and  the  same  are  hereby  repealed^ 
So  much  of  this  act  as  relates  to  the  valuation  and  sale  of  goods  and  chattels 
shall  take  effect  and  he  in  force  from  and  after  the  passage,  and  the  residue 
shall  take  effect  and  be  in  force  ^m  and  after  the  first  day  of  June  next< 
[Patted,  FehruaryZi,  1S30.] 

Ctur.  CCCCLXXXIX. — An  acl,  for  openiDg  and  ngulaling  roads  and  highways,  t         Am«ndeif  O. 

\  1.     Be  U  enacted,  ^c.    That  all  roads  and  highways  established  by  law,- L.  0.523,543; 
shall  be  opened,  amended  and  kept  in  repair,  or  vacated  agreeably  to  the  pro-  Repealed, Feb. 
visions  of  this  act ;  and  the  county  commissioners  or  any  two  of  them  in  their  36,  IKM;  O^ 
respective  counties,  shall  have  authority,  upon  application,  to  make  and  en-  ^^      'J, 
force  all  orders  necessary  therefor;  for  which  purpose,  they  shall  asaemble     i^Jj^hJtb'a' 
themselves  at  their  usual  place  of  meeting  in  their  several  counties,  on  the  f^uotyconimw- 
first  Mondays  of  June,  and  such  other  times  as  may  be  fixed  opon  for  said  ^goni. 
county,  yearly  and  every  year,  and  shall  continue  by  adjoummcnt,  from  day  to 
day,  until  the  business  before  them  be  finished. 

f  3.    That  every  application  for  a  road,  shall  be  by  petition,  specifying  Application 

■  Cirad  in  sifunienl  of  couumI,  Lout  o/  tViOA  v*.  Ringer,  3  O.  A.  3». 
tSMO.L.  0.373,415, 449. 
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Penons  wish- 
ing tQ  turn 
fo^dtf  ninqing 
thro,ugh  tt^eir 


increase  the  labor  in  opening  and  keeping  Ihe  same  in  repair,  auch  land  bold- 
er shall  take  to  their  assistance  a  skilful  surveyor,  and  proceed  to  survey  and 
measure  the  ground,  and  proceed  in  all  other  respects  as  directed  by  the  ninth 
section  of  this  act,  in  case  a  person  wishes  to.  turn  a  road  through  another 
part  of  his  land. 

}  9.  That  if  any  person  or  persons,  through  whose  land  any  road  doth  or 
may  run,  shall  be  desirous  of  turning  ^uch  road  through  any  t>tber  part  of  his 
or  their  land,  such  person  or  persons  may  by  notice  and  petition,  agreeably  to 
the  second  and  third  sections  of  this  act,  petition  the  commissioners  while  in 


^lotQ  con^mtt- 
sionen  tQ  that 
effect; 
duty  ojfoom- 
nfilnioqers  on 
M^id  petition. 


Uielesg  roads 


l^.'^^-'^^L^f^'  ^ssion,  to  permit  him  or  them  at  his  or  their  own  expense,  to  turn  such  road 
through  any  other  part  of  his  or  their  lands,  on  as  good  ground  and  without 
increasing  the  distance  to  the  injury  of  the  public  ;  and  upon  such  petition  the 
said  commissioners  shall  appoint  three  disinterested  landholders  of  the  county, 
who  shall  proceed  to  review  the  ground  oq  which  such  road  is  designed  to  be 
turned,  and  measure  the  respective  distance  of  that  part  of  the  road  already 
established,  and  of  the  proposed  way,  until  it  shall  intexsect  the  said  estab-' 
lished  road  ;  and  after  viewing  and  measuring  the  same,  the  landholders  or 
f|ny.  two  of  them,  shall  make  out  a  report  in  writing,  certifying  the  severaJ 
distances,  together  with  their  opinion  respecting  the  ground  on  which  such 
prqposed  road  is  requested  to  be  run,  and  whether  such  alteration  ought  to  be 
made,  which  shall  be  signed  by  said  landholders  and  by  them  returned  to  the 
pommissionerp  at  their  next  session  ;  and  if  it  shall  appear  to  the  satisfaction 
of  the  commissioners  that  the  ground  on  which  such  new  part  of  the  road  is  des- 
iined  to  be  run,  is  equally  g<^  for  a  read,  and  the  difference  in  the  distance 
will  not  be  injurious  to  the  public,  such  commissioners  shall  permit  him  or 
them  to  turn  such  road,  and  on  receiving  satisfactory  assurance  that  the  peti- 
tioner or  petitioners  have  opened  such  proposed  road,  equally  c<mvenient  ibr 
travellers  and  carriage?,  they  ^hall  vacate  so  much  of  the  former  road,  as  shall 
be  between  the  diflferent  points  of  intersection,  and  record  such  alteration, 
which  a(^er wards  ^hall  be  a  public  road  or  highway. 
}  10, ,  Thi^t  when  any  public  road  shall  be  considered  useless,  and  the 
\nay  be  vacated  repairing  thereof  as  an  unreasonable  burthen,  4my  twelve  landholders  within 
pp  petition;  ^he  neighborhood  of  that  part  of  the  county  through  which  the  same  shall  run, 
IjVTQCf^ings  on  ^^^y  jQake  application  in  writing  to  the  commissioners,  subscribed  by  them- 
petition;  pro-  ggjyeg^  settine  forth  their  reasons  wherefore  they  wish  such  road  vacated, 
which  shall,  auring  the  meeting  of  the  commissioners  to  which  it  is  present- 
ed, t>P  publiply  read  in  open  meeting  on  two  different  days  of  the  same  meet- 
ing {  ai^d  np  further  or  other  proceedings  s^iail  then  be  had  thereon,  but  the 
same  si^all  be  continued  to  the  next  meeting,  where  the  same  shall  again  be 
read  aforesaid,  when,  if  no  objections  are  made  thereto  in  writing,  signed  by 
twelve  landholders,  said  commissioners  shall,  on  any  day  in  said  meeting 
other  than  the  first,  proceed  to  vacate  such  public  road,  and  the  coats  and 
^barges  shall.be  paid  out  of  the  county  treasury  ;  but  if  olyections  are  made 
in  form  aforesaid,  the  comfaissioners  sbajl  proceed  to  appoint  viewers  under 
ihe  same  regulations  as  is  directed  by  the  foqrth  section  of  this  act,  in  case  of 
appointing  vi^w^rs  on  a  new  ro^,  \i^ho  shall  also  report  in  the  same  manner 
(the  survey  excepted)  a^  viewers  are  directed  to  do  in  laying  out  new  roads :  /Vo- 
vided,  that  nothing  in  this  sectiop  contained  shall  be  understood  to  give  author- 
ity to  said  commiBsioners,  Xo  vacate  any  street  or  alley  in  any  town,  which  hath 
or  may  be  Jaid  out  and  given  for  public  use ;  and  all  roads  laid  out  under  the 
authority  of  the  act,  entitled  an  act,  appropriating  part  of  the  three  per  cent, 
fund,  granted  for  laying  out,  opening  and  making  roads  within  this  state,  and 
the  several  acts  amendatory  thereto,  sh&U  be  kept  in  repair,  and  be  liable  to 
\he  same  orders  as  is  provided  in  this  act,  any  thing  contained  in  any  other 
\aw  to  the  contrary  notwithstanding. 

}  11.  That  an  appeal  from  the  proceedings  of  the  commissioners  under 
tliis  ^ct,  shall  be  allowed  to  the  court  of  common  pleas :  Provided,  that  such 
appeal  shall  be  entered  with  the  clerk  of  the  commissioners,  within  fifteen 
days  after  the  proceedings  were  had  before  the  said  commissioners ^  by  the 
i^ppellan^  or  appellants  giving  bond  with  sufficient  security  for  the  costs  and 
charges  of  such  appeal,  and  the  court  of  common  plcfis  are  hereby  empowered 
on  every  such  i^ppea],  to  order  and  appoint  another  view  of  such  road,  and 
proceed  therein  in  like  manner  as  the  commissioners  are  enabled  by  this  act 
to  do :  Provided  further,  that  no  order  for  openinff  any  road  shall  be  issued 
lentil  the  time  allowed  by  this  section  for  an  appeal  shall  have  expired. 
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f  12.    Tbftt  if  anj  person  or  peraonB  sbdi.  Tor  tbe  conTeaience  or  tbem-  Prime  n«di 
•alvea  uid  neighbors,  wish  to  bava  a  private  road  laid  out  from  the  iflajitation  'nay  b«  ntab- 
or  <iwelliiig  place  of  any  person  or  personB,  or  from  any  mill,  bouse  of  public  'i**^  ■"*'  I"™'- 
worship  or  public  road,  or  from  one  road  to  intersect  another,  tbe  person  or 
persons  applying  for  tbe  same,  shal]  advertise  tbelr  intentiou,  as  by  this  act 
required  in  case  of  public  roads,  aod  shall  petitioi)  tbe   tmstees  of  the  proper 
township  or  totvnibipe  thiougb  whicb  it  is  designed  to  run,  who  shall  proceed 
in  every  respect  as  in  this  act  provided,  in  case  of  public  roads,  and  sach 
roada  ahaU  not  be  obstructed  by  tbe  owners  of  the  land  through  whicb  they 
may  mn,  without  tbe  consent  of  those  interested  in  laying  out,  opening  and 
keeping  the  same  in  repair ;  and  if  any  person  or  persona  shall  bs  desirous  of 
taming  any  laid-out  road  under  tbe  provisions  of  this  section,  through  another 
part  of  his  land,  such  person  may  petition  the  trustees  of  the  proper  township 
for  that  purpose,  who  shall  procoed  in  every  respect  as  is  required  by  tbe 
ninth  section  of  this  act,  in  case  of  public  roads. 

4  18.    That  all  male  persons  of  the  age  of  twenty-one  years  and  upwards,  *"  ■"*•"  "f 
who  have  resided  three  months  within  this  state,  and  who  are  not  a  township  ~:^^  *" 
charge,  shall  be  liable,  yearly  and  every  year",  to  do  snd  perform  two  days '""vj.'* 
work  on  the  public  roads,  under  tiie  direction  of  tbe  supervisor  within  whose  ^^j,.  ^^,. 
district  they  may  respectively  reside ;  and  it  shall  be  the  duty  of  every  super-  j^,.  ^f  wn'r- 
viser  to  call  out  every  sucb  resident  as  aforesaid,  before  tbe  first  day  of  July  vinnuiirun 
annually,  to  work   on  the   public  roads  within  hisdiitriot;  and  if  any  such  ptnoDiiowoik 
resident,  being  personally  warned  by  the  supervisor,  or  by  leaving  a  written  on  n»di;  paa- 
notice  at  his  place  of  abode,  or  by  some  person  by  the  direction  of  the  super-  al'y  o°  pemns 
visor  by  whom  such  warning  can  be  proven,  shall  refuse  or  neglect  (having  '^*"j^'°  V" 
had  three  days  notice)  to  attend,  by  himself  or  substitute,  to  the  acceptance  """i  ^' '""' 
of  the  supervisor,  on  tbe  day  and  at  the  place  diActed  by  tbe  supervisor,  for  ^^'^^^0!"^ 
working  on  tbe  public  road,  with  such  necessary  implement  of  husbandry  as  penoni  niiHiT^ 
the  said  supervisor  shall  have  directed  him  to  bring  wherewith  to  labor;  or  jng  fmn  oiw 
having  attended,  shall  refuse  to  obey  tbe  directions  of  the  supervisor,  or  shall  diitriri  10 
spend  the  day  in  idleness  or  inattention  to  the  duty  assigned  him  ;  every  such  snathcr. 
delinquent  or  delinquents,  shall  forfeit  and  pay  forevery  such  neglect  or  refu- 
sal, tbe  sum  of  one  dollar,  to  be  recovered  by  action  of  debt,  before  any  jus- 
tice of  tbe  peace  at  the  suit  of  the  supervisor,  within  whose  district  such  de- 
linquent or  delinqaeots  shall  reside,  having  first  made  a  personal  demand  of 
the  same,  which  shall  be  accounted  for  by  tbe  said  supervisor,  at  the  annual 
settlement  with  the  trustees  of  his  township,  and  be  appropriated  towards 
repairing  tbe  public  roads  through  the  same  :  Promded,  That  in   case  any 
person  should  remove  from  one  district  to  another,  who  shall,  prior  to  snch 
removal,  have  performed  tbe  whole  or  any  part  of  tbe  labor,  or  in  other  res- 
pects have  paid  the  whole  or  any  part  of  bis  road  tax,  as  by  this  act  required, 
and  shall  produce  a  certiScate  of  the  same  from  the  supervisor  of  such  dis- 
trict, snch  certificate  shall  be  a  complete  discharge,  as  far  as  therein  expressed 
for  tbe  like  requirement  for  that  year :  Brovidtd  alio,   That  all  persons  who 
may  be  deemed  by  the  supervisors  unable,  from  bodily  infirmity  to  perform 
the  services  by  this  section  required,  shall  be  evempted  from  tbe  requisitions 
of  the  same. 

{  14.    That  the  trustees  of  the  several  townships  within  any  county  in  this  Dniy  of  kwd- 
stAte,  through  which  one  or  more  public  roads  may  run.  may  (if  in  their  opin-  >hip  truimi  10 
ion  it  be  thought  necessary)  in  the  month  of  July  annually,  levy  a  tax  in  ad-  '*'?  •";  P^ 
ditioif  to  the  labor  abeve  required,  within  the  respective  townships,  having  '»'"'" 
special  regard  to  levy  tbe  same  on  each  individual,  in  proportion  to  his  or  her  """V"'' 
county  tax,  yearly  and  every  year,  on  such  objects  of  taxation  as  are  taxable 
for  county  purposes,  houses  excepted :  Provided,  The  tax  thus  levied  shall 
not  be  less  than  one-half  the  rate  prescribed  by  law  for  county  purposes,  nor 
exceed  the  amount  of  such  rates,  and  the  tax  thns  levied  shall  be  appropriated 
for  tbe  clearing  and  repairing  the.  several  public  roads  and  highways,  within 
their  respective  townships,  in  such  manner  as  shall  be  by  this  act  directed. 

{   15.     (Omilled,  being  a  reprint  of  O.  L.  e.  373,  {  15.]     . 

\  16.    That  when  any  person  or  persons  eball  do  or  perfbrm'more  labor  on  Extra  labor  to 
the  public  roads  at  the  rates  aforesaid,  than  bis  or  their  tax  levied  as  afore-  b*  crsdiMd 
said  for  that  year,  shall  amount  to,  the  supervisor  under  whom  he  or  they  per-  ""'  jsarjpti- 
formed  sach  labor  in  advance,  shall  certify  the  same  to  his  successor,  who  shall  "*"  °^?, 
place  the  amount  of  such  extra  tabor  to  the  credit  of  such  person  or  persons  "^P*"*°  >° 
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who  thai]  respectively  have  performed  the  aame,  and  shall  be  considered  aa  a 
complipt^ discharge  of  so  much  of  his  or  their  tax  for  the  succeeding  year,  or 
to  any  person  within  the  district  to  whom  he  may  transfer  the  same ;  and  if, 
alter  the  two  days  labor  shall  hare  been  performed,  and  the  road  tax  (if  any 
has  been  laid)  has  been  expended,  any  county  or  state  road  sb^l  be  obstructed 
by  (all  of  timber,  or  any  other  cause  whatever,  it  shall  and  may  be  lawful  for 
the  supervisor,  through  whose  district  such  road  runs,  to  call  out  so  many  of 
the  inbahitants  of  his  district  as  he  may  think  necessary  to  remove  such  ob> 
sUrucfeions :  Promded^  Such  extra  labor  does  not  exceed  one  day,  for  any  one 
person  in  each  year,  and  for  which  eaeh  person  performing  extra  labor  as 
aforesaid, shall  receive  a  certificate  from  the  supervisor,  which  shall  be  received 
as  a  discharge  of  so  much  labor  for  the  succeeding  year. 

}  17.  That  the  supervisors  shall  cause  to  be  opened  all  new  toads,  laid  out 
and  ordered  to  be  opened  by  the  commissioners  aforesaid,  and  also  It  shall  be 
the  duty  of  said  supervisors  effsetually  to  clear  and  keep  in  repair  the  same, 
and  all  other  public  roads  within  their  Several  districts,  that  have  been  laid 
out  and  recorded  according  to  law ;  and  shall  respectively,  have  fall  power 
and  authority  to  enter  upon  any  unimproved  lands,  near  or  adjoining  the  pub- 
lic roads,  to  out  and  carry  away  any  timber,  tb  dig  or  cause  to  be  dug  any  gravel, 
sand  or  stone,  or  gather  any  loose  stone  that  he  or  they  may  conceive  neceaeary 
for  the  purposes  aforesaid,  and  to  enter  on  any  lands  vdjoining  or  lying  neajr 
the  public  roads  within  their  respective  districta,  to  make  such  drains  or 
ditches  through  the  same,  as  he  or  they  may  conceive  necessary  to  drain  the 
water  from  such  road :  Providedy  The  same  be  done  with  as  little  damage  as 
may  be,  to  the  owner  or  owners  of  $uch  lands ;  which  drains  or  ditches  so 
made  shall  be  kept  open  by  such  supervisor  if  necessary,  and  shall  not  be 
stopped  or  obstructed  by  the  owner  or  occupier  of  such  lands,  or  any  other 
person  or  persons,  under  the  penalty  of  forfeiting  a  sum  not  exceeding  ten 
dollars,  for  every  such  offence,  to  be  recovered  and  appropriated  in  manner 
aforesaid :  And  promded  alto.  That  if  any  person  shall  think  him,  her  or 
themselves  aggrieved  by  such  supervisor  in  cutting  or  carrying  away  any 
timber  or  stone  as  aforesaid,  and  shall  make  complaint  thereof  to  Uie  commlB- 
sioners  of  the  proper  county,  the  commissioners  shall  proceed  to  ascertain  the 
damages  which  such- compiainant  or  complainants  shall  have  sustained,  in  the 
same  manner  as  is  provided  in  the  seventh  section  of  this  act,  and  shall  issue 
an  order  upon  the  treasurer  of  the  county,  for  the  amount  of  damages  so 
assessed  in  favor  of  the  person  injured. 

^  18»  That  the  supervisor,  if  he  deem  it  expedient,  may  order  any  person 
within  his  disttict  to  .bring  a  team  of  horses  or  oxen,  and  wagon  or  plough 
and  team,  which  such  person  may  possess,  for  the  purpose  of  conveying  any 
gravel,  sand,  stone  or  timber,  to  any  place  where  the  same  may  be  wanted,  or 
to  perform  any  other  necessary  labor ;  and  such  supervisor  shall  place  the 
amount  of  such  service  to  the  credit  of  such  person  as  a  discharge  of  so  much 
of  his  road  tax ;  and  it  shall  be  the  duty  of  the  trustees  in  each  township  at 
their  meeting,  for  the  purpose  of  levying  a  road  tax,  to  fix  a  certain  rate  for  a 
team  of  horses  and  driver,  and  for  a  team  of  two  horses  and  wagon  or 
plough  and  driver,  and  for  a  team  of  four  horses  and  wagon  and  driver,  and 
transmit  a  copy  of  such  rates  to  each  supervi^r  within  the  township. 

J  19.    Wmittedy  being  a  repHni  of  O.  L.  c.  373,  }  19.) 

i  30.  That  each  supervisor  shall  receive  for  every  day  he  shall  he  necessa- 
rily employed  in  warning  and  superintending  the  workthen  on  the  roads  over 
and  above  two  days,  the  sum  of  one  dollar. 

{  21.  That  the  several  supervisors  within  their  respective  .districts,  shall 
collect  by  suit  or  otherwise,  all  fines,  forfeitures  and  penalties  arising  and  ac- 
cruing under  the  provisions  of  this  act ;  also  all  taxes  levied  in  pursuance  of 
this  act,  which  are  not  discharged  agreeably  to  the  provisions  of  the  fifteenth 
section  of  this  act,  and  pay  the  same  into  the  toWnship  treasury  on  or  before 
the  first  Monday  of  March,  annually,  except  such  part  of  the  same  which, 
from  the  amount  in  the  hands  of  any  one  individual,  shall  by  law  be  entitled 
to  stay  of  execution,  in  which  ca'se  he  shall  render  a  fall  and  perfect  account 
of  his  proceedings  thereon,  at  the  time  and  place  above  specified,  and  the 
treasurer's  receipt  therefor  shall  be  his  voucher  to  the  trustees  of  his  proper 
township,  at  a  settlement  with  them. 
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f  32.    Tbat  the  Uiuteee  of  tha  respective  townabipa,  shall  meet  at  Uie  Tiusiow, 
place  of  holding  the  annual  towoahip  electione,  on  the  firat  Bfoaday  of  March  '"  ^"'"^  ^- 
ajumaUy,  at  wliich  time  and  place  the  several  auperviaors  of  the  towDBliip  """'sfitsL 
ahidl  attend,  and  each  produce  the  townahip  treasurer's  receipt  for  all  taxes,  iiJ°'"'|*{  °^„„ 
Sues,  penalties  and  foffeituree  by  bim  collected,  as  aleo  a  full  and  clear  ""' '  "'""" 

meat  of  all  suits  by  bim  Lastituud  agaioat  any  person  or  peraona,  wb 
law,  be  or  they  would  be  entitled  to  a  atay  of  ezecutioo;  and  the  truaCt..  _., 
hereby  authorized  and  required  toadjaetand  settle  all  accounts  so  prodiiciUn 
them  aa  aforeaaid,  and  to  allow  such  charges  and  sums  for  delinqueii'  '-^  -.it, 
tbey,  or  a.  major^y  of  them  shall  think  just  and  reasonable;  and  if,  ii;i>.iil  a 
fair  and  accurate  aettlement  aa'aJbreaaid,  there  shall  appear  to  be  r  ii.iluntu 
due  to  such  supervisor  for  bis  servicsE  rendered  under  this  act,  the  said  tni^iii.'.s 
aball  give  biro  or  them  an  order  on  the  townahip treasurer  for  the  amount  iliio, 
which  order  aiiall  be  the  treaaurer'a  vducher  for  the  same,  and  if  any  su p.  r vi- 
sor or  sui^rviaora,  shali  neglect  or  refuse  to  render  his  or  their  acciinnL  as 
aforesaid,  any  joatice  of  the  peace  of  the  proper  township,  on  spplnniiDii 
made  to  him  by  the  trustees,  or  any  two  of  ihera,  upon  satisfactory  pru'ii'  oi' 
•ucb  neglect  or  refusal  being  made,  shalj  fine  such  delinquent  supervi.-rji.  jn 
any  sum  not  exceeding  twenty-iive  dollars,  and  he. or  they  shall  motreoM'v  |jo 
■ubject  to  the  suit  of  the  trustees,  for  the  amount  of  his  du|>licate  ;  and  i  I  nny 
SDpervisoT  shall  think  bimaelf  aggzieved  by  t^e  settlement  of  his  accouut  as 
aibreaaid,  he  may  appeal  to  the  neat  court  of  common  pleas  of  aucli  county, 
wbo  shall  take  socb  order  thereon  and  give  auch  roKef,  as  to  them  shall  nppoar 
just  and  reasonable,  and  the  aaiiie.ahall.be  coQCluaive  and  binding  on  all 
parties. 

.  {  23.     That  each  and  every  tupervieor,  who  shall  refuse  or  neglect,  to  per-  I'Gna)!^  mi  lu- 
fbim  the  several  duties  enjoined  oti  him  by  this  act,  sbsU  forfeit  and  pay  a  sum  peu  isan  fnr 
not  exceeding  fifty  doUarafor  every>such  offence,  to  be  recovered  at  tbe  suit  of  "E^l^li'ct;  appeal 
tbe  trnstees  of  their  respective  townships,  or  any  person  who  may  thinV  hjm-  """"'-''I  '° 
self  aggrieved,  before  any  justice  of  the  peaoe  within  such  township,  \\  Itrih  '^°""- 
■ball  be  appropriated  in  tbe  same  manner  as  other  fines  are  approiit  ..iied 
nnder   this  act :   Provided,  That   if  any  supervisor  or  supervisors,  sliall  1:011- 
ceive  bimaetf  or  themselves  aggrieved  by   tbe  judgment  of  such  jceticc.  he 
or  they  may,  on  giving  aufficient  security  for  the  payment  of  coats,  api>cal  to 
the  court  of  common  pleas,  who  ahall  make  auch  order  thereon  as  to  the  said 
court  ahall-appcar  just  and  reasonable. 

t  24.    That  if  any  trustee  or  trustees,  of  any  township  within  this  state,  PikaIij  01  ihe 
dull  refuse  or  neglect,  to  do  ^d  perform  the  duties  enjoined  on  him  or  tliein  !"'■»!.'>  (or  neg- 
bj  this  act,  he  or  they  shall  be  fined  in  any  sum  not  exceeding  seventy,  nur  ''^'''- 
leaa  than  ten  dollars  each,  to  be  recovered  before  any  court  having  competent 
jarisdictioa  thereof,  by  any  person  suino'  for  the  same,   to  be  appropriated   as 
other  fines  under  this  act :  Provided,  Tliat  if  any  such  trustee  shall  conceivo 
himself  aggrieved  by  tbe  judgment  of  such  court,  he  shall  have  the  same  right 
of  appeal  aa  ia  given  in  civil  suits  or  cjsos,  and  under  similar  restrictions. 

{  25.     That  if  any   person   shall  obstruct  any  public  road  or  highway,  laid  Fonaliyi'mplB. 
•at  or  hereafter  to  be  laid  out  under  the  provisions  of  this  act,  and  shall  sufTer  "I'f  obtuur- 
•Bcb  obetnieti on  to  remain,  tc  the  hindrance  or  inconvenience  of  tiavellurs,  lioDj  in  |iublk 
every  person  so  offending,  shall  for  every   such  oflbnoe,  forfeit  and  pay  any  roads:  lio<v  re- 
■nm  not  exceeding  ten  nor  less  than  two  dollars,  to  be  recovered  by  action  of  <"^°''''"'^- 
Mit,  at  the  auit  of  any  aupervisor  or  other  person  suing  for  the.  aame,  before 
any  juatice  of  tbe  peace  within  tbe  township  where  such  ofence  was  com- 
mitted, to  be  appropriated  in  manner  aforesaid  :  and   if  the  obstructor  of  any 
public  road  or  highway,  shall   sufihr  auch  obstruction  to  remain,  to  the  liin- 
draace  and  inconvenience  of  travellers,  and  shall  afterwards  be  notified  thereof 
aMl  requested  to  remove  tbe  aaaie,  if  the  obstructor  atter  receiving  suoh  no- 
tice and  request,  shall  not  after  notice  as  aforesaid,  use  due  and  euSicient 
aaeans  to  remove  the  obstruction,  and  sufficient  time  shall  elapse  for  the  remo- 
val tkereaf  without  offectins  tbe  aame,  such  neglect  or  refusal  shall  be  con- 
sidered a  second  offence,  and  every  additional  o&nce  or  refusal  to  remove  tlie 
obetroction,  rafter  like  noUce  and  time,  shall  be  considered  an  additional 

i  26.    That  if  any  person  shall,  with  intent  to  ii^ore,  take  down,  obliterate  Penally  foides- 
or  destroy  any  advertisement  or  written  notice,  necessary  to  be  put  up  under  vn^mg  ndvei- 
tbe  provi8i»naof  this  act,  tbe  person  so  oAoding  aball,  for  every  such  offence,  umi"™u  «>- 
fi>rfcit  and  pay  ten  dollars,  to  be  recovered  by  action  of  debt,  at  the  sujt  of  P*'^""*  •™^*- 
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any  person  suing  for  the  same,  before  any  justice  of  the  peace  within  the 
township  wherein  such  offence  was  committed,  to  be  appropriated  in  the  man- 
ner aforesaid. 

{  27.  (OmiUed,  being  a  reprint  ofO.  L,  c.  373,  {  28.) 
{  28.  That  if  any  person  shall  be  sued  for  doio^r  or  performing  any  act  or 
thing  required  of  him  by  this  act,  such  person  may  plead  the  general  issue, 
and  give  this  act  and  the  special  matter  in  evidence,  and  no  such  suit  or  action 
shall  be  brought  or  maintained,  unless  it  shall  have  been  commenced  within 
six  months  after  cause  given :  Propided\  That  nothing '  in  this  section  con- 
tained, shall  be  construed  to  prevent  the  trustees  of  any  township,  from  collec- 
ting any  moneys  in  the  hands  of  the  supervisors  of  highways. 

{  29.    That  the  following  persons,  required  to  render  services  under  thi« 
act,  shall  receive  as  a  compensation  for  each  day  they  shall  be  necessarily 
employed,  and  allowed  by  the  commissioners  \he  following  sums :  viewers, 
one  dollar  each ;  surveyor,  one  dollar  and  seventy-five  cents ;  chain-carriers 
and  markers,  «eventy-five  cents  each,  to  be  charged  as  costs  and  eirpenses,  and 
to  be  paid  out  of  the  county  treasury. 
Tliree  percent.      {  30.    That  the  several  roads  and  highways  laid  out  and  opened  in  this 
fund  roads, how  state,  under  any  act  for  the  ly^propriation  of  the  three  per  cent,  fund,  granted 
regulated.  y^y  congress  for  laying  out  and  opening  roads  in  this  state,  shall  be  subject  to 

the  same  regulations  and  alterations  by  the  commissioners  of  the  several 
countiea,  as  county  roads  aroby  this  act ;  any  thing  in  the  several  acts  making 
appropriations  of  the  said  three  per  cent,  fund  to  the  contrary  notwithstanding. 
}  31.  That  all  streets  and  lUleys  in  towns  laid  out,or  which  may  hereafter 
be  laid  out  in  this  state,  pursuant  to  the  laws  thereof,  shall  be,  and  they  are 
hereby  declared  to  be  public  highways,  and  any  person  obstructing  or  fencin? 
in  any  such  street  or  alley  qf  such  town,  shall  be  subject  to  the  same  fines  and 
penalties  recoverable  in  the  same  manner,  as  fines  and  penalties  are  imposed 
and  recovered  by  this  act,  for  obstructing  roads  and  highways. 

{  32.    That  one  dollar  shall  be  paid  on  every  hundred  acres  of  first-rate 
land,  seventy-five  cents  for  every  hundred  acres  of  second*rate  land,  and  fifty 
road  purposes,    cents  on  every  hundred  acres  of  third-rate  land,  for  the  special  purpose  of 
opening  and  improving  the  public  roads,  within  the  several  townships  within 
this  state,  to  be  collected  and  paid  over  into  the  several  county  treasuries  in  the 
same  manner  as  moneys  arising  from  a  tax  on  land  appropriated  for  county 
purposes,  is,  or  may  under  existing  laws,  be  collected  and  paid  over,  and 
when  the  tax  hereby  levied  for  road  purposes,  is  so  as  aforesaid  paid  over  into 
the  several  county  treasuries,  it  shaU  by  the  county  treasurers  be  paid  over  to 
the  several  townships,  in  proportion  to  the  land  tax  paid  by  each  township 
respectively,  on  the  order  .of  the- township  trustees^  attested  by  their  clerk, 
to  be  by  said  trustees  expended  on  public  roads  within  their  respective  town- 
ships, as  they  may  think  proper. 
Duty  of  county      }  33.    That  the  county  auditor  in  the  several  counties  within  this  state,  and 
auditor  In  mak-  the  auditor  of  state,  are  hereby  directed  to  add  the  amount  of  tax  levied  for 
logout  dupU-     i^ad  purposes,  to  the  amount  for  general  land  tax,  on  their  duplicates,^  so  as  to 
enable  the  collectors  to  collect  and  pay  over  the  same,  agreeably  to  the  provis- 
ions of  this  act :  Provided^  That  every  resident  landholder  and  agent  of  non- 
resident landholders,  within  every  township  within  this  state,  shall  have  the 
liberty  to  work  out  the  amount  of  their  land  tax  for  road  purposes,  on  the  pab- 
lic  roads,  at  seventy-five  cents  per  day,  within  the  township  wherein  the  land 
auditor  to  gfve    may  lie,  under  the  direction  of  the  proper  supervisor  of  each  district,  at  any 
notice  before      time  previous  to  the  time  fixed  by  law  for  collecting  the  same ;  and  it  shall 
first  May  year-  be  the  duty  of  each  supervisor  to  give  a  certii&cate  to  each  person  who  may 
lyof  amount  of  h^ye  worked  the  whole  or  any  part  of  his,  her  or  their  tax  for  road  purposes, 
tax;  duty  of     which  certificate  shall  be  received  by  the  collector  of  such  tax,  for  the  pay- 
ment of  the  same  ;  and  the  county  auditor  shall,  previous  to  the  first  day  of 
May,  annually,  give  notice  .by  advertisement  in  some  newspaper  in  general 
circulation  in  his  county,  at  least  three  weeks  in  succession,  of  the  amount  of 
taxes  charged  on  each  hundred  acres. of  first,  second  and  third-ratA  land  for 
road  purposes,  and  that  each  proprietor  of  land,  is  by  law  permitted  to  pay 
said  tax  by  work  on  the  roads,  under  the  direction  of  the  supervisors  in  the 
tbwnship  where  the  lands  may  lie,  at  the  rate  of  seventy-five  cents  per  day ; 
and  the  supervisors  of  highways,  shall  give  notice  to  the  several  landholders 
residing  within  their  respective  districts^  in  the  same  manner  as  they  are  by 
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this  act  required  to  give  notice  to  persons  liable  to  work  on  tlje  loada,  of  tiio 
time  (liirij)g  wbich  they  will  euperintend  and  direct  work  tn  be  purronncd  iit 
payment  vi  tbe  l&nd  tax,  BSBesBcd  Tor  road  purposes  ;  and  tlie  liuperviGors  ate 
iiareby  directed  to  attend,  for  the  purpose  of  directing  the  work  so  to  be  per- 
formed, at  such  time  or  times  bb  may  bo  necessary,  and  as  tUcy  may  judge 
moat  proper,  (having  regard  to  the  convenience  of  persona  who  may  wish  to 
perform  said  work)  between  the  first  day  of  Hay,  and  tlic  firtt  day  of 
Saptepiber. 

f  34.    That  the  trusteea  of  every  township  in  which  a  town  is  situuicd,  arc  LnuJiiiowm 
hereby  directed  to  levy  a  tax  on  all  in  and  out  lots,  not  exceeding  the  one  lo  be  inierl  rni 
fourth  of  one  per  cent,  on  the  appraised  value  of  said  lots,  without  lnt:luding  load  i>urpiiset; 
the  improvement,  to  ba  collected  by  any  constable  within  said  towneliip,  who  o*"*"  '""y 
may  be  appointed  by  the  trustees  thereof;  said  constable  to  receive  suclicoiu-  "      "J' '"' 
pensation   for  his  servic^a  as  the  trustees  may  think  proper,  and  the  money  j^'n  .^i^i^n' 
when  collocted  shall  be  paid  over  to  the  township   treaBursr,  Hiibjcet   to   th&      ^   "^ 
order  of  the  trueteea,  to  be  by  them  applied  for  the  purpose  of  opening  and 
improving  roade  within  said   township !  Provided,  That  the  owner  of  such 
town  lota,  or  their  agenta,  ahall   have  Uie  privilege  to  work  the  whole  or  any 
part  of  said  tax,  within  the  district  wbore  such  town  may  be  situated,  under 
the  direction  of  tbe  supervisor  of  the  same,  who  shall  give  to  any  person 
performing  sach  work,  a  certificate  fbr  the  same,  which  certificate  shall  be  a 
complete  discharge  for  the  amount  therein  specliied  of  said  tax  :  Provided 
(U«o,  That  for  the  purpose  of  carrying  into  effect  the  provisitinsof  thia  section, 
it  shall  be  the  duty  of  the  appraiaerfi  of  property,  to  make  out  a  separate  list 
of  all  town  lota  within  their  respective  toWilishipa,  with  tbe  uppruiscd  value  at 
each  lot,  without  including  the  improvements  thereon.  , 

f  35.     Tba(  it  shall  be  tbe  duty  of  tlic  county  auditor  to  npiiortion  tbo  tax  Duty  of  couniy 
raised  for  road  purposes,  aa  In  this  act  provided,  among  the  several  towiidliips  audiuu  in  sp- 
in hi  a  county,  at  the  same  time  that  by  law  be  is  requir^  to  direct  th<!  collector  i»tnning 
of  state  tax,  lo  pay   the  county's  prop<»tion  of  the  stats  tux  into  tlie  county  "^^  among 
treasury ;  in  making  such  apportionment,  he  shall  be  governed  by  the  amount  '<"""'"?'■ 
of  tax  collected  from  lands  situated  in  socb  township,  and  shall  at  the  sama 
tims  make  out  and  lielivei  to  the  county,  treasurer  a  certificiitc  of  .such  appor- 
timment,  and  the  county  treasurer  shall,  in  paying  over  the  eamc  to  the  town- 
^ip«  in  said  county,  begoverned  by  auch  apportionmdnt,   and  Hball  charge 
each  township  in  part  of  Its  prbportlon,  with  the  amOuut  or  ccrtificatce  given 
by  supervisors  in  aaid  tdwnship  for  labor  performed,  and  received  by  the  cot- 
lector  in  payment  of  auch  tax  ;  and  tUe  auditor  of  state  shall  direct  the  treas- 
urer of  state,  when  he  shall  apportion  the  state  tax,  between  tbe   state  and 
each  county,  auder  the  provisions  of  the  'act  levying  a  tax  on  land,'  to  pay 
over  to  each  county  treasurer,  such  sum  or  sums  as  may  have  been  collected  at 
the  state  treaftiry  the  preceding  year,  for.  tbe  road  tax  charged  on  lands  situated 
in  said  county,  atthe  same  time  that  by  law  he  is  required  to  pay  to  the  county 
treasorer,  the  county's  proportion  of  tbe   state  tax,  and  in   the  same  manner^ 
and.  the  auditor  of  state  shall  certify  to  ibe  treasurer  of  ijtate,  the  amount 
thua  to  be  paid,  and  tbo  county  auditor,  when  the  county  treasurer  shall   re- 
ceive tbe  amount  of  highway   tax,  thus  collected   at  the  state  treasury,  shall 
make  out  and  apportion  the  sama  among  the  several  townahips,  and  tbe  county 
treasurer  in  paying  tbe  same  over  to  tbe  several  townshl^ia  in  said  counlyi 
shall  ha  governed  by  such  apportion  me  nti 

{  86.     That  the  township  truateea,  or  any  one  of  them,  to  whom  the  money  t  uiihei  duly  o( 
•hall  be  made  pay aUe  under  this  act, on  the  order  before  mentioned,  before  t<>wniibi|i  uua- 
they  or  either  of  then}  shall  be  permitted  to  receive  tbe  proporlion  of  money  ^°°>- 
resulting  to  their  respective  townships,  shall  give  bond  with  sufiicient  security, 
to  the  county  treasurer,  conditioned  for  the  faithful  and  just  performance  of 
their  duty,   in  dispensing   and    paying   over  for  road  purpoacs  the   moneys 
received  by  them  from  the  county  treasurer. 

{  SJ.    That  tbe  truateea  of  townships  reapectiveiy,  shall  annually  at  their  TruitesEto  u- 
meeting  in  March,  make  out  a  report  of  the  compensation  retained  by  them-  P°'^  cxpcDdi- 
selvea  and  paid  to  others,  which   shall   in   no   case  exceed  six  per  cent,  on  """  annually, 
moneya  received  and  expended,  for  superintending  the  expenditures  by  this 
act  directed,  which  they  shall  deposit  with  the  county  treasurer,  who  shall 
publish  tb<  same  in  detail,  with  tbe  receipta  and  expenditures  of  tbe  county- 
f  38.     That  when  any  road  is  laid  out  on  a  county  or  township  line,  (he  Roads  runnins 
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to  renew  the  lists  of  warrants,  for  the  collection  of  fines,  so  often  as  may  be 
necessary,  in  Ihe  same  way  that  the  commandant  of  the  regiment  wa« 
authorized  to  do,  under  the  act  to  which  this  is  an  amendment. 
Amount  of  {  7.    That  no  militiaman  shall  be  fined  more  than  one  dollar  for  nonat- 

finctrcflUicted.  tendance  at  a  regimental  muster,  and  seventy-five  cents  for  nonattendance 
at  a  company  muster ;  any  thing  in  the  act  for  disciplining  the  militia  to  the 
contrary  notwithstanding. 
p.  L.  e.  849,  {  8.  That  so  much  of  the  several  acts  for  organizing  and  disciplining  the 
ice.  repealed' In  militia,  that  are  inconsistent  with  the  provisions  of  this  act,  be,  and  the 
pan.'  same  are  hereby  repealed.    IPassedf  February  25, 1820.] 

[In  fobcb.1  Chap.  CCOCXCII. — An  act  for  |h$  relief  of  sui^ties  and  bail  in  certain  cases.* 

Suietim  n»f         (  !•     ^^  it  enacted^  ^c.    That  when  anv  person  or  persons,  shall  hereafter 
compel  ciedit*    l>^CQnie  bqund  as  pureiy  or  sureties,  by  bond,  bill  or  note,  for  the  payment  of 
bvs  to  com-        money  or  other  valuable  thing,  and  shall  apprehend  that  bis  or  their  principal 
meDcewita-     debtor  or  debtors,  is  or  are  likely  to  become  insolvent  or  remove  from  the 
caintt  principal  connty  or  state,  without  previously  discharging  such  bond,  bill  or  note,  eo 
^cert9ipcaws«  that  it  will  be  impossible  or  extremely  difficult  for  such  surety  or  sureties, 
after  being  compelled  to  pay  the  amount  of  the  money,  or  other  valuable  thing 
which  may  be  due  by  such  bond,  bill  or  note,  to  recover  the  same  back  from 
such  principal  debtor  or  debtors,  it  shall  and  may  be  lawful  for  such  surety  or 
sureties  in  every  such  case,  provided  a  right  of  action  shall  have  accrued  on 
such  bond,  bill  or  note,  to  require,  by  notice  in  writing,  bis  or  their  creditor 
pr  creditors,  forthwith  to  put  such  bond,  bill  or  note,  by  which  he  or  they 
may  be  bound  as  surety  or  sureties  as  aforesaid,  in  suit  ;t  and  unless  the 
creditor  or  creditors,  so  required  to  put  such  bond,  bill  or  note  in  suitf  shaD  in 
a  reasoniUile  time  commence  an  action  on  such  bond,  bill  or  note,  and  pro- 
ceed with  due  diligence  in  the  ordinary  oourae  of  law,  to  recover  a  judgment 
for,  and  by  execution  to  make  the  amount  of  the  money  or  other  article  of 
yahie,  due  by  such  bond^bill  or  note,  the  creditor  or  creditors,  or  the  ass/gnee 
or  assignees  of  such  bond,  hill  or  note,  so  failing  to  comply  with  the  requisition 
of  such  surety  or  sureties,  shall  thereby  forfeit  the  right  which  he  or  they 
would  otherwise  have  to  demand  and  receive  of  such  surety  or  soreties,  the 
aiBOitnt  which  may  be  due  by  such  bond,  bill  or  note. 
£xecttior9  may      i  '^*    That  any  surety  or  sureties,  or  in  case  of  his  or  their  death,  then  hia 
alio  be  compel-  Of  their  executors  or  administrators  may,  in  like  manner  and  for  the  same 
led  by  tuieiy  to  cause,  make  such  requisition  of  the  creditor  or  creditors,  or  his  or  their  exec- 
tue  the  prinei-    utors  or  administrators,  as  it  is  hereinbefore  enacted,  may  be  made  by  a  snre- 
P«l>  ty  or  sureties  of  his  or  their  creditor  or  creditors,  and  in  case  of  failure  of  the 

executors  or  administrators  so  to  proceed,  such  requisition  as  aforesaid  being^ 
July  made,  the  surety  or  sureties,  his  or  their  executors  or  administrators 
making  the  same,  shall  have  the  same  relief  as  is  hereinbefore  provided,  for  a 
surety  or  sureties,  where  his  or  their  creditor  or  creditors  shall  be  guilty  of 
a  similar  failure. 

•  See  O.  L.  257, 314. 

There  are  various  provisions  in  relation  to  sureties  scattered  through  the  statutes. — 7^  mode 
of  entering  Joint  ju(!gment  against  principal  and  surety  so  as  to  disthiguish  the  priocipal  debtor 
Jforo  Mm  securities,  is  provided  for  in  O.  L.  c.  826,  k  26;  where  it  is  also  provided  that  the  prop- 
erty of  the  principal  roust  be  exhausted  before  levy  on  that  of  the  surety. 

As  to  the  mode  of  proceeding  against  sureties  on  injunction  and  appeal  bonds,  see  O.  l#. 
c.826,»27. 

As  to  the  regulation  of  proceedings  against  securities  of  sheriflf,  see  O.  L.  c.  826,  4  37. 

As  to  judgment  agajnst  principal  and  surety  before  justice  of  tiie  peace  and  proceedings 
thereon,  see  O.  L.  c.  836,  t  30, 31. 

As  to  liability  of  surety  on  appeal  from  judgments  of  justices  and  proceedings  thereon,  see 
Q«  L.  c.  836, «  49, 50. 

As  to  proceedings  hy  bail  or  surety  becoming  apprehensive  that  he  will  be  compelled  to  pay 
^  deb^  see  O.  L.  c.  836,  ff  75, 76, 77. 

As  to  sureties  of  administrators  and  executors,  see  O.  L.  c.  841, 4  7,  24. 

As  to  sureties  for  costs,  sureties  of  public  officers,  &g.  &c.  see  Index. 

'  t  When  the  surety  gives  notice  to  tlie  creditor  to  sue,  it  is  the  duty  of  the  creditor  to  bring 

suit  against  all  parties  liable,  whether  as  principal  or  surety,  and  to  pursue  them  all  to  judg- 
ment. A  separate  suit  against  the  surety  alone,  wiiiiout  any  suit  against  the  principal,  is  not 
4  compliance  with  either  the  letter  or  the  spirit  of  the  law.  {Starling  yt,  Buttlety^  O. 
«.  303.) 
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f  8,  Tb&t  nothing  in  this  set  contained,  ehall  be  eo  constriied  bh  to  affect 
the  bonds  with  collateral  conditions,  or  the  bonds  which  m&y  be  catered  into 
by  ffnardianB,  executors,  idministrators  or  public  officers. 

f  4.  That  the  rights  and  remedies  of  any  creditor  or  creditors,  against  any 
prmcipnlcroditoroTcreditorB,  ahallin  nowise  be  effected  hy  this  act,  anything 
herein  to  the  contrary  notwithstanding. 

j  6.  That  when  any  surety  has  been  sued  and  judgment  rendered  against 
him,  Ibr  the  debt  of  the  principal  debtor,  he  may  'sne  out  a  capins  against 
the  person  or  persona  fur  whom  he  is  surety,  and  any  court  of  compotcnt 
jurisdictioD  is  hereby  authorized  to  render  judgment  for  the  proper  amount 
an  liie  return  of  the  process,  from  which  judgment  there  shE.ll  be  no  appeal  ;* 
and  in  all  cases  where  the  judgment  against  the  surety  shall  have  been  obtain- 
ed before  a  different  justice  or  court,  it  shall  be  the  duty  of  such  surety  to  pro- 
duce a  transcript  thereof  to  the  justice  or  court  so  rendering  judgment  against 
the  principal  debtor,  and  on  which  judgment  when  obtained  before  a.  justice 
of  the  peace,  stay  of  execution  shall  be  for  one  month  less  than  that  allow- 
ed to  the  surety  in  the  transcript  aforesaid. 

i  6.  That  when  any  bail  has  been  compelled  to  pay  the  amount  of  any 
judgment  or  any  part  thereof,  the  court  or  justice  beroro  whom  such 
judgment  was  rendered  may,  upon  the  request  of  such  hail,  issue  a  scire 
EuiOB  against  the  person  or  persons  against  whom  judgment  was  nri^inally 
given,  to  appear  before  suchcourtorjosliuo,  whicliBhallbe  served  and  return- 
ed by  the  proper  officer,  and  the  said  court  or  justice  ^aa  the  cnnc  may  be,) 
shall  proceed  to  bear  and  determine  the  sftid  suit  as  in  other  caeeH,  and  in 
such  cases  there  shall  be  no  stay  of  execution. 

{  7.  That  when  the  defendant  shall  have  removed  or  residE 
county  or  township  wherein  judgment  was  originally  given,  the 
tice  before  whom  such  judgment  has  been  entered,  may  upon  the  request  of 
such  bail  grant  a  transcript  of  such  judgment,  and  the  defendant  shall  bo  pro- 
ceeded against  on  sueh  transcript,  by  any  court  having  cognizance  thereof,  in 
tiie  same  manner  as  directed  in  tl:^  sixth  section  of  this  oct.f 


Highlsof  creJ- 
BlTecled  by  ibis 
Proceedings  of 
the  principal 


of  the  TrarwripimBy 


mil  ei 


wlanr,  n  nitety  has  no  action agaiiit 


icipaJ,u 


eaihanoni 
I.Thcfll 


cer,uid  muBI  be,  in  iUnniuK,  kvubI.  The  abova  bIbLuib  en  lire]  j  change  h  thintniv.  It  auihor- 
im  ibc  sunt;  lo oblaln  uimniiiry  judgment  against  the  principal,  lO  mtHi  as  the  crciiilDC  shall 
bmn  ebtained  Judgment  againsi  the  surety.  The  Binount  of  the  lallerjudginent  is  tobe  the 
mexun  of  Iha  snountof  (he  raimei.  And  as  ihejuilgment  againM  lbs  sureties  is  entire  anil 
BKt^f  n  iheit  right  of  action  against  die  principal  ii  entire  and  single.  They  must  therefore 
Join,  and  canootieiei'  as  atcommon  law.     (_Liller  ve.  iforrfy,  3  O.  JL  Sll,) 

rTb«  following  decisions  have  been  collened  from  IherepoiIs,and  an  in«nei1  hf^renscon- 
necled  with  the  general  title  of  principal  and  surety,  though  not  dlnjnly  wlih  the  »hove 

Vy  here  jurlf  men  t  has  been  rendcreil  against  llie  principal  and  endorser  or  a  promissory  note, 
and  the  principal  has  fraudulenily  convejet!  properly  to  third  persons,  ihc  teturily  may  pro- 
ceed agaitiM  him  inequity,  to  subject  the  proixny,  soeonnyed,  to  the  pnymcnl  or  the  ilebi, 
wiiliout  paying  the  dehl  himself  berota  commencing  his  suit.  (Stionp  vs.  Rogeri  oak 
aUuri,  1  O.  R.  533.) 

The  prineiple,  that  the  'ndorscc  of  a  ncgoliabie  promissory  note  mny  sustain  an  action 
a^nst  a  prerioui  endorser  upon  the  endorsement  alone,  wtil)oui  showing  any  ethci  conside- 
ration, is  not  applicable  as  be tiveett  ihe  endnrsers  of  accommodation  paper.  Upon  such 
paper,  no  Tnatter  what  its  form  may  be,  Iho  party  la  Iw  beneA  ted  by 


When,  therefore, 
m  spdprsers  upoti  an  accoinmodation  note,  all  of  whom  endorsed  before  tin 
operative  by  being  tiansfencd  to  tome  person,  not  a  party,  for  value  received,  nii< 
— I  charged  by  notice  qf  dema.nd  and  nonpayment,  they  will  be  treated  as  cu-s 


IBS  wppoaci),  has  pnid  one 
ir  bnsinen  pa  per.      '  " 


cooadered  a*  tiie  principal,  and  the  other  parlies  as  securities 
otrnm*  ■pdoraers  upoti  an  BMoramodation  note,  all  of  whon 

transferred  to  (otne  person,  not  a  pa 

iceqf  dema.nd  and  nonpayment,  ihi 

i  pnid  one  liplf  Lhe  det)i,  the  l»3t  earn  .  „  ... 

(DougUais.  Waddle,  1  O.  R.  420.) 

on  a  judgment  against  ball,  a  transcript  from  the  recoids  of  a  court  where 
men  jungriKnt  was  affirmed  upon  cpitiniarl  or  an  appeal,  is  not  proper  evidence  of  the  origi- 
nal j^dgIB«l^  or  of  defendant's  liability  as  bail.     (GiMwvB.  F\aton,%  O.R.  ISl.) 

Where  thechatlerofa  bank  is  exteniled,  the  ori^nal  iiireiies  of  iha  cashier  cannot  be  made 
liable  Ibr  liiidefalcBtion,  after  iheentension.  Inuich  a  case,  where  judgment  had  been  obtained 
■faiHM  tbe  cashier  and  three  of  four  securities,  the  fourlh  baring  died ;  and  one  of  the  Mcurilles 
hating  paid  one-third  of  ihojiidgmeni,bKiughla  bill  for  comrilMitian  again !^t  the  rrpresen tali ves 
of  dM  decrasrd,  it  ivas  held  thai  the  ilclrndanit  not  being  parties,  were  not  concluded  by 
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[Chap.  493. 


Amended,  <X 
L.  c.  700,  753, 
776.  RepeiJed, 
Feb.  17, 1831; 
O.Uc.844, 
»  17. 

Lands  held  in 
common  may 
be  partitioned; 
when  lands  lie 
in  seyeral  coun- 
ties, proceed- 
ings to  be  had 
befora  the  su- 
preme court. 


(  8.  That  the  'act  for  the  relief  of  sureties  in  certain  cases/  passed  Feb- 
ruary eleventh,  eighteen  hundred  and  fourteen :  and  the  *  act  for  the  relief  of 
bail  in  certain  cases,'  passed  January  thirtieth,  eighteen  hundred  and  eleven, 
be  and  the  same  are  hereby  repealed.  This  act  shall  take  effect  and  be  in  force 
frooi  and  after  the  first  day  of  June  next.    [Piutedf  February  22, 1820.] 

Chap,  CCCCXCIII. — An  act  to  provide  for  the  partition  of  real  estate.* 

{1.  Beii  enacted,  Sfc^  That  all  joint  tenants,  tenants  In  common,  and 
coparceners  of  any  estate  or  estates,  in  lands,  tenements  or  hereditaments 
within  this  state,  may  be  compelled  to  make  or  suffer  partition  of  such  estate 
or  estates,  in  manner  hereinafter  prescribed,  and  that  where  such  estate  or 
estates,  is  or  may  be  situated  in  two  or  more  counties,  the  proceedings  imder 
this  act  shall  be  had  before  the  supreme  court,  when  said  court  shall  be  in 
session,  in  any  one  of  the  counties  where  a  part  of  the  premises  so  to  be 
divided  shall  be  situated ;  and  where  such  estate  or  estates  is  or  may  be  situ- 
ated in  one  county  only,  the  proceedings  may  be  had  before  the  court  of  com- 
mon pleas  of  sucn  county. 

}  2.  That  any  person  being  a  joint  tenant,  coparcener  or  tenant  in  com- 
mon of  any  such  estate  or  estates,  oi  executor,  administrator,  guardian  or 

that  judgment,  and  dittt  Uiey  were  exonemted  from  their  liability  by  the  ezlenwm  of  the 
chotter.    (Thatnpion  vs.  Young  et  ol.,  2  O.  R.  335.) 

Where,  aAer  judgment  against  principal  and  suseties,  the  j^uopaty  of  princSp*!)  taken  in  eae- 
cution,  is  released  by  the  creditor  without  the  consent  of  the  sureties,  equity  will  enjoin  the 
collection  from  the  sureties  of  so  much  of  the  judgment  as  mighi  have  been  satisfied  by  the 
property  so  taken  and  released.    (Dix<m  it  Mmeke  vs.  jOmiuMiraion  t^Enomgy  3  O.  J2. 

280.) 

When  one  becomes  bail  in  an  action  against  principal  and  afterwards  is  compelled  to  pay 
the  debt,  he  cannot  resort  for  indemnity  to  the  surety.    {SmUh  vs.  Bing^  3  O.  R,  41.^ 

A  surety  is  not  liable  on  a  bond,  where  the  performance  of  the  conditioa  by  the  pnncipal 
has  been  prevented  by  the  acts  of  the  obligee.  (TVuUeet  qftedion  16  V8.^iZZer,  3  O.  it. 
262.) 

Where  persons  covenant  as  sureties  that  their  principal  shall  sell  and  aceomit  for  all  mer- 
chandice  placed  in  his  hands,  within  a  stated  period,  it  is  not  necessary  loafer  notice  to  tha 
sureties  of  the  failure  of  performance  by  principal,  in  an  action  on  the  oovsnant.  (fifoh  dt 
oL  vs.  Crik^field  et  a/.,  4  O.  R.  105.) 

Where  one  merchant  writes  to  another  that  lie  wiU  hold  himself  accountable  for  all  the 
goods  a  particular  individual  may  purchase,  at  a  place  and  during  a  period  named,  and  other 
merchants)  without  having  seen  the  letter, but  conusant  of  Its  existence,  sell  goods  to  the  in- 
dividual and  take  his  notes,  they  cannot  recover  of  the  writer,  as  a  security.  (JH^Cbmgic 
Trevor  vs.  Meanij  4  O.  R.  197.) 

Where  a  creditor  suspiends  his  right  to  proceed  promptly  agataMt  a  principal  debtor  to  en* 
force  the  collection  of  his  debt,  the  surety  is  discharged.  Tlia  defence  may  be  aaadeat  law  as 
well  as  in  equity ;  but  the  plesi,  setting  up  this  bar^  must  aver  that  the  suspeosioii  vras  without 
the  asBeat  of  the  surety.  (Bimk  of  SteubenoUle  vs.  Adminidraton  of  CarroO^  5  O.  IL 
S14..  Bank  of  SteubenmUe  vs.  Hoge  etoL^  6  O.  jR.  17.)  But  when  after  judgment 
against  principal  and  saietios,  the  latter  request  the  creditor  to  give  their  principal  time,  tliey 
cannot  be  discharged  from  their  liability  Inequity,  because  time  was  given.  (BnUvmvs. 
Western  Reserve  Bank^  5  O.  R.  274.) 

When  one  of  two  partners  is  deceased  anA  the  other  Is  insolvent,  a  sOrety  Car  the  firm, 
having  paid  the  debt,  may  proceed  in  equity  against,  the-estate  of  the  deceased  partoar,  with 
out  prosecuting  a  suit  against  the  survivor.     {Hort^  vs.  Heath  et  a/.,  5  O.  A.  354.) 

Where  endorsers  have  been  charged  at  law  on  the  ground  of  being  secured  by  deed  of  trust, 
and  by  decree  in  chancery  in  favor  of  a  previous  lien,  of  the  existence  of  whJcb  they  had  notice, 
are  subsequently  deprived  of  the  security  fund,  they  cannot  be  relieved  in  equity,  f  JITCvy 
etai.  vs.  Bank  United  States.5  O.  R.  54a) 

Where  A.  covenants  with  B.,  that  C.  shall  sell  and  account  with  B.  for  the  price  of  all 
merchandize  that  B.  may  put  into  his  liands  to  sell,  and  afterwards,  on  settlement,  a  balance 
is  found  due  to  B.  who  takes  the  note  of  C.  for  the  amount,  payable  one  day  after  date,  A.  is 
not  thereby  dischaiged  from  his  liability  as  security.  [Buth  et  aU  vs.  Critidhfiehi  et  al.y  5  O. 
R»  113.) 

Where  the  security  pays  the  whole  debt,  either  with  or  without  suit,  an  action  accrues 
against  the  principal  from  the  time  of  payment  Without  notice  or  demand:  but  payment  by 
surety  or  co-obligor,  in  small  sums  and  at  different  times,  does  pot  give  a  right  of  action  for  each 
separate  payment  without  notice  or  demand.  (£.  Williams^  adnwUstrator  vs.  f.  Williams'^ 
adnUnUtratory  5  O.  R.  U4.) 

Where  a  security  receives  from  the  principal  debtor  claims,  to  be  applied  to  the  extinguish- 
ment of  the  debt,  he  holds  the  claims  or  their  proceeds,  as  trustee  for  the  creditor.  (Oreene^ 
v$.DodgeScCogneeU^6  0.R.85,) 

*  See  O.  L.  c.  37, 360. 
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agent  of  uiy  sucb  person,  nifty  file  his  or  her  petitinn  in  the  euprcmc  coun  MaimciorBp 

or  court  of  commoD  pleas,  as  the  case  may  require,  jiraying  that  iiartitiou  of  rlicaikm  tu  te 

each  estate  or  estates  may  b^  made,  which  petition  eJiall  set  forth  the  nature  ^J  pcUOoii. 

of  the  title  or  claim  of  the  demandant,  the  trac^  or  tracts  of  land,  the  tcne- 

menta  or  hereditaments  of  which  partition  is  dematidcd,  and  also  tlie  name 

and  place  of  residence  of  each  joint  tenant,  coparcener  and  tenant  in  coin- 

■noD  with  such  demandant,  if  they  ahall  bo  known  to  each  demandant,  and  if 

on  examination  it  shall  appear  that  the  demandant  hatli  n  good  and  legal  right 

to  any  part  or  portion  of  such  estate  or  estates,  then  iIjb  court  shall  proceed, 

in  the  term  in  which  suoh  petition  may  be  filed,  to  order  and  direct  a  partition 

to  be  had  and  made,  in  the  manner  prescribed  by  the  iirovisions  of  this  act. 

i  3,    That  thedemandant  inany  petition  shall,  previous  to  theterm  ofthe  potty  dayt  no- 
court  to  which  he  i4>pUe8  for  the  partition  of  any  lands,  give  notice  cither  by  ticaioboBivcn. 
publication  in  some  newspaper,  in  general  circulation  in  eacb  county  where 
auch  lands  may  lie,  or  by  giving  personal  notice  to  eotli  and  every  person  con- 
cerned, or  their  agent  or  attorney,  at  least  forty  .days  jirevioua  to  the  eitling 
of  said  court,  MttiDg  forth  the  pendency  of  the  petition  and  the  demand 

f  4.  That  if  at  the  first  or  any  soooeeding  term  (m  case  a  continuance  Pr(>CL-e()iiiE!>  on 
halb  been  granted)  after  the  filing  such  petition,  it  sljall  ajtpear  to  the  court  p«tiiiDD. 
that  due  notice  hath  been  given,  and  if  no  sufficient  rciiBoii  slinll  appear  why 
paTtiti<mahouldnotbe  made,the  courtsball  proceed  to  urdcreucb  partition,  and 
ahall  issue  their  writ,  directed  to  the  sheriff  oC  the  county  in  which  the  estato 
ot  estates  shall  or  may  be,  or  to  the  sheriff  of  either  of  the  counties  in  which 
the  estate  or  estates  diall  or  may  be,  in  case  such  estate  or  estates  is  or  are 
in  more  than  one  county :  commanding  him  that  by  the  oaths  o(  tliree  Judi- 
cions  and  disinterested  rreeholders  of  the  vicinity,  to  be  appointed  by  said 
conrt.whoare  not  of  kin  to  any  of  the  parties  concerned,  [he]  cause  to  beset 
off  and  divided  to  the  demandant  in  said  petition,  such  part  and  proportion 
of  such  estate  or  estates,  as  the  court  shall  have  ordered  and  directed  i  and  in 
making  such  partition  it  shall  be  the  duty  of  said  freeholders,  to  view  and 
examinesacfaestataor  estates,  to  set  apart  the  easic  iu  euch  lot  or  lota  as  will 
be  most  advantageous  and  equitable,  having  due  regard  to  the  improvcmenta, 
■itOBtion  and  quality  of  the  different  parts  of  sucli  estate  or  estates,  and  if 
the  bounds  or  title  of  any  tract  or  tracts,  or  any  part  tJicreof  shall  be  contro- 
verted, it  shall  be  the  dnty  of  the  said  freeholders,  to  separate  tile  same  from 
the  uncontroverted  part,  and  to  make  partition  of  the  c^iiitc  or  estates,  in  such 
nuuinetthat  a  dne  proportion  of  the  controverted  as  well  auufthe  uncontroveit- 
•d  part  may  be  allotted  to  the  demandant ;  and  when  partition  of  more  than 
one  ttaot  is  demanded  in  the  same  partition,  the  freeholders  appointed  to  make 
partition  shall  set  off  to  each  of  the  petitioners  his  proper  proportion,  in  each 
of  the  several  tracts  of  which  partitltMi  is  demanded,  unless  the  several  tracts 
of  which  partition  is  demanded  shall  be  owned  fay  the  same  proprietors,  and  in 
the  same  proportion  in  each  tract ;  in  which  case  the  w  bole  share  of  any  pro- 
prietor in  and  to  all  the  several  tracts,  may  be  set  off  to  such  proprietor,  in 
any  one  or  moie  of  said  tracts  i  if  in  the  opinion  o(  said  freeholders  such 
partition  will  be  more  advantageous  to  the  proprietors  generally,  than  to  set 
off  to  each  proprietor  his  proportion  in  each  of  the  several  tracts. 

i  5.'    That  if  at  any  time  after  the  filing  a  petition  as  aforesaid,  and  Prc^eediiig! 
before  a  writ  shall  have  issued. to  the  sheriff,  the  person  or  persons,  joint  wtien  pcnoiiB 
tenants,  coparcemers  or  tenants  in  common  of  whom  partition  is  demand-  ogtccioappoini 
ed,  shall  appear  by  him  or  themselves  or  by  his  or  tl.Rir  attorney,  and  shall  l*'™"""" '""« 
pay  the  costs  which  have  accrued  on  such  partition,  ami  aliuli  consent  to  a  par-  P^'i'''^"- 
tition  of  such  estate  or  estates,  by  such  person  or  persons  as  said  Joint  ten- 
ants, coparceners  or  tenants  in  common  shall  agree  upon  ;  and  in  case  they  do 
aM  agree  upon  any  person  or  persons,  to  make  such  partition  before  the  end 
of  the  term,  then  a  writ  shall  issue  to  the  sheriff  as  if  hereinbefore  provided. 

^  6.  That  when  any  writ  of  partition  shall  issue  as  aforesaid,  if  the  Dmyurinitucst 
inquest  who  are  directed  to  make  such  partition,  sball  be  of  opinion  that  the  in  making  pai- 
estate  or  esUtea  cannot  be  divided  according  to  the  demand  of  the  writ,  liii""; ''"'yof 
witboot  prejudice  to  or  spoiling  the  whole,  tie  said  inquest  shall  then  make  '^''"J*™  TJ'hiii 
and  retom  to  the  court,  a  just  valuation  and  appraiscmont  of  such  estate  or  !^„'"'Jl!r„'ii[ 
estates;  whereupon,  if  the  said  court  shall  approve  of  the  said  return,  and  lioKiivido-  nu- 
if  any  one  or  more  of  the  parties  shall  elect  to  take  the  said  estate  or  estates  t,cc  aud  tala  of 
St  the  appraised  value,  the  same  shall  be  acyudgud  lo  liiin  ot  them,  he  or 


1 


1164  OCCUPYING  CLAIMANTS.  [OhaK  494. 


land*,  how         they  paying  or  securing  to  be  paid  to  the  other  paftles  their  proportioos  of 
conducted.         the  appraised  value,  according  to  their  respective  rights ;  and  the  sheriff 

shall,  according  to  the  said  order  of  court,  make  iind  execute  conveyances  to  'jj 

the  party  or  parties  electing  to  take  the  same,  subject  nevertheless  to  a  lien 
thereon,  in  favor  of  the  others  of  said  parties,  until  payment  be  made  to 
them  of  their  respective  shares  of  the  money  as  aforesaid  ;  and  in  case  the 
said  parties  shall  not  agree  who  shall  take  the  said  lands  and  tenements 
on  the  terms  aforesaid,  then  the  said  court  shall,  or  may,  at  the  instance  of 
the  demandant  in  the    said  petition,   make  an  order   for   the  sale  of  the 
said  lands  and  tenements,  at  public  auctioh,  by  the  sheriff  who  shall  have 
holden  the  said  inquisition,  or  his  successor  in  office,  after  due  and  £iir  notice 
of  the  time  and  place  of  such  sale,  by  advertisement  published  and  set  up  in 
the  several  counties  where  the  lands  lie,  and  also  in  such  public  newspapers 
as  shall  be  most  likely  to  give  fair  and  full  notice  of  such  eale,  to  all  the 
parties  concerned  and  others ;  which  public  notice  shall  be  given  at  least 
twenty  days  before  the  time  of  sale,  in  cases  where  the  lands  all  lie  in  the 
same  county;  and  at  least  sixty  days  Where  the  lands  lie  indlfleient  counties ; 
and  the  said  'sheriff  is  hereby  empowered  and  ordered  to  execute  deeds  to  the 
purchasers  of  the  lands  and  tenements  so  as  aforesaid  sold,  on  receiving  pay- 
ment of  tbe  consideration  money,  or  taking  sufficient  security  therefor  to  the 
satisfaction  of  the  court,  which  money  or  securities  shall  be  broaeht  into  court 
before  or  at  the  time  of  the  said  sheriff's  acknowledging  the  deed  in  op&a 
court,  to  be  distributed  and  paid  by  order  of  the  said  court,  to  and  amongst 
the  several  parties  entitled  to  receive  the  samej  in  lien  of  their   respective 
parts  and  proportions  ef  said  lands  and  tenements,  according  to  their  just 
rights  and  proportions. 
Widow's  dow-       {  7.    That  in  all  cases  where  persons  shall  be  appointed  to  make  partition 
ter  to  be  set  off.  of  lands  agreeably  to  the  provisions  of  this  act,  it  shall  be  their  duty  if  there 
be  any  widow^  who  may  be  entitled  to  dower  in  the  lands  so  to  be  divided, 
to  set  off  to  said  widow  her  dower  therein;  and  in  case  such  lands  shall 
be   situated   in  two  or  more  counties,  or  two  or  more  tracts,  it  shaJJ  be 
lawful  to  set  off  the  dower  in  one  or  more  counties  or  one  or  more  tracts, 
as  they  may  think  most  equitable. 
Costs,  how  tax-      }  8.    That  the  court  before  whom  any  partition  shall  be  had,  ahali  tax  the 
ed  and  paid,      costs  and  expenses  which  may  accrue  in  such  proceedings,  equally  between 
all  parties  owning  lands  in  such  tracts,  of  which  partition  is  granted,  in  pro- 
portion to  the  interest  each  party  may  own,  and  shall  at  the  term  next  after 
the  partition  is  accepted,  issue  execution  tiiereupon  against  such  person  or 
persons,  their  ^oods,  chattels,  lands,  tenements  and  hereditaments,  as  shall 
not  have  previously  paid  their  proportion  of  such  costs  and  expenses  so 
taxed. 
Guardians  may      {  9.    That  the  guardians  of  all  minors  are  hereby  respectively  authorized 
have  partition    and  empowered,  on  behalf  of  their  wards,  to  do  and  perform  any  act,  matter 
for  their  wards,  or  thing,  respecting  the  partition  of  lands  under  this  act,  and  the  same  shall 
be  deemed  as  valid  and  effectual  in  law,  to  every  intent  and  purpose^  as  if  the 
same  had  been  done  by  such  minor,  after  his  arrival  at  full  age. 
O.  L.C.  37,  {  iO.    That  the  act  entitled,  'an  act  to  provide  for  the  partition  of  real 

360,  repealed,  estates,'  passed  the  first  day  of  February,  eighteen  hundred  and  four,  and  an 
act  entitled,  *  an  act  supplementary  to  the  act  to  provide  for  the  partition  of 
real  estates,'  passed  the  fifth  day  of  January,  eighteen  hundred  and  sixteen, 
be,  and  the  same  are  hereby  repealed.  This 'act  to  take  effect  and  be  in  force 
from  and  after  the  first  day  of  June  next.     [Passed,  February  26, 18d0<] 

Explained  and  Chap.  CCCCXCIV.—An  act  for  the  relief  of  occupying  claimants  of  land^* 

l"c  513  715  ^  ^'  -^^  ^  enacted,  6fc.  That  in  all  cases  where  any  occupying  claim* 
Repealed  O.  *  ^^^^  being  in  quiet  possession  of  any  land,  for  which  such  person  can  show 
L.  c.  846,4 1^.  ^  plftin  and  connected  title  in  law  or  equity,  derived  from  the  records  of  some 
Persons  hold-  *  public' office ;  or  being  in  quiet  possession  of,  and  holding  the  same  by  deed, 
tng  by  deed,  devise,  descent,  contract,  bond  or  agreement,  from  and  under  any  persou 
and  being  in  claiming  title  as  aforesaid,  derived  from  the  records  of  some  public  office,  or 
quiet  posses-  by  deeaduly  authenticated  and  recorded,  or  being  in  quiet  possession  of,  and 
■ioD,  not  to  be    holding  the  same  under  sale  on  execution,  against  any  person  claiming  title 

•  See  O.  L.  c.  333, 365,  which  acts  are  revived  by  O.  L.  c^  513j «  3,  aod  aaain  lUBsaled 
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na  aforesaid,  derived  from  the  records  of  some  public  office,  or  by  deed  duly 
aathenticated  and  recorded ;  and  if  any  person  or  persons  shall  set  up  and 
prove  an  adverse  and  better  title  to  said  lands,  such  occupying  claimant 
holding  as  aforesaid  shall  not  be  evicted  or  turned  out  of  possession,  until  he 
or  she  shall  be  fully  paid  the  value  of  all  lasting  and  valuable  improvements 
made  on  said  land,  by  such  occupying  claimant,  or  by  the  person  or  persons 
tinder  whom  he  or  she  may  hold  the  same,  previous  to  receiving  actual  notice, 
by  the  commencement  of  suit  on  such  adverse  claim,  by  whicn  such  eviction 
may  be  effected,  unless  such  occupying  claimant  shall  refuse  to  pay  the  per- 
son so  setting  np  and  proving  an  adverse  and  better  title,  the  value  of  the  land 
without  the  improvements  made  thereon  as  aforesaid,  upon  the  demand  of 
such  successful  claimant,  as  hereinafter  provided.* 

}  2.  That  all  and  every  person  or  persons  being  in  possession  of,  and 
holding  any  land  under  any  sale  for  taxes  due  this  state,  authorized  by  the 
laws  of  this  state,  or  the  laws  of  the  territory  northwest  of  the  river  Ohio, 
shall  not  be  evicted  or  turned  out  of  possession  until  ho,  she  or  they  shall  be 
paid  the  value  of  all  lasting  and  valuable  improvements  made  on  said  land, 
by  such  occupying  claimant  or  claimants  or  the  person  or  persons  under  whom 
he  she  or  they  may  hold  or  claim  the  same,  previous  to  receiving  actual  no- 
tice of  the  claim  by  which  such  eviction  may  be  effected,  upon  the  same 
terms  and  conditions  specified  in  the  first  section  of  this  act;  and  the  claim' 
or  title  by  which  the  successful  claimant  succeeds,  shall  be  considered  an 
adverse  claim  under  the  provisions  of  said  act,  whether  it  be  the  title  under 
which  the  taxes  were  due,  and  for  which  said  land  was  sold,  or  any  other  title 
or  claim  whatever ;  and  any  person  or  persons  holding  and  claiming  any 
land  sold  for  taxes  as  aforesaid,  who  shall  hold  any  deed  from  a  collector  of 
taxes,  or  a  certificate  of  sale  of  said  land  from  said  collector,  or  claim  under 
the  person  or  persons  who  hold  such  deed  or  certificate,  shall  be  considered 
as  having  sufiicient  title  to  said  land,  to  demand  and  receive  pay  for  improve- 
ments under  the. provisions  of  the  first  section  of  this  act. 

{  3.  That  the  court  rendering  judgment  in  any  such  case,  against  such 
occupying  claimant,  shall,  at  the  request  of  either  party,  appoint  three  judi- 
cious disinterested  freeholders  of  the  county,  where  such  judgment  may  be 
rendered,  who  shall  within  twenty  days  after  receiving  an  order,  to  be  made 
out  by  the  clerk  under  the  seal  of  said  court  for  that  purpose,  assess  on  oath 
or  affirmation  the  value  of  all  lasting  and  valuable  improvements  made  as 
aforesaid,  on  the  land  in  question,  previous  to  receiving  actual  notice  as 
aforesaid,  of  such  adverse  claim;  and  in  assessing  the  value  of  such  improve- 
ments, the  commissioners  shall  take  into  view  all  the  damages  which  the  land 
Id  question  may  have  sustained  by  waste,  and  deduct  the  same  from  the  esti- 
mated value  of  such  improvements ;  and  said  commissioners  shall  also  assess 
the  value  of  the  land  in  question,  at  the  time  of  rendering  judgment  as  afore- 
said, without  the  improvements  made  thereon  or  damages  sustained  by  waste 
as  aforesaid,  which  assessment  or  valuation  shall  be  signed  and  sealed  by  such 
commissioners  or  a  majority  of  them,  and  deposited  with  the  clerk  of  the 
court  by  whom  they  were  appointed,  before  the  next  term  thereof;  and  if 
either  party  shall  think  himself  or  herself  aggrieved  by  any  such  assessment 
or  valuation,  the  court  may,  upon  the  application  of  such  person  at  the  next 
term,  for  good  cause  shown,  order  a  new  assessment  or  valuation,  and  appoint 
other  commissioners  as  hereinbefore  directed,  who  shall  proceed  in  the  same 
manner  as  hereinbefore  directed. 

t  4.  That  the  successful  claimant  in  all  such  cases,  may  at  his  election, 
either  demand  of  the  occupying  claimmt,  the  value  of  the  land  without  the 
improvements,  so  as  aforesaid  assessed,  and  convey  the  land  in  question  to 
such  occupying  claimant,  or  pay  the  occupying  claimant  the  value  of  the 
improvements  so  as  aforesaid  assessed,  within  such  reasonable  time  as  the 
court  shall  allow,  and   if  such  successful  claimant  shall  pay  the  occupying 

•  Where  an  occupying  rUimant  took  poisession  of  Innfl,  and  made  improvements  under  an 
entry,  which  was  afterwards  wiih.irawn,  Init  the  possession  contunicd  unchanged,  the  defendant 
claiming  title  under  a  new  entry  in  anotlier  name,  Especially  when  it  does  not  appear  whether 
the  better  title  of  the  succefsful  claimant  commenced  before  or  after  such  improvements  wers 
inad#,  the  occupier  is  entitled  to  the  henefit  of  the  statute.  (ShaUr  vs.  Magin^  3  O.  H, 
238.)  Quere :  whether  the  unsuccessful  claimant  be  entitled,  in  all  cases,  to  pny  for  improve* 
menu  made  after  he  came  into  possession,  but  before  his  title. commenced  ?     (/6mI.) 


evicted  until 
paid  for  im- 
provements. 
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ing under  sales 
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of  improve-      claimant  the  value  of  the  improvements,  so  as  aforesaid  assessed  within  the 

"**'"?"  ^*"      time  allowed  by  the  court,  or  if  on  demand  of  the  value  of  the  land  without 

af*Sie  land        the  improvements,  and  tender  of  a  deed  of  the  land  in  question  as  aforesaid, 

from  the^defen-  ^^  ^^®  succeBsful  claimant ;  if  the  occupying  claimant  shall  refuse  or  neglect 

duiu;  occupy-    ^^  P^^  ^^®  successful  claimant,  the  value  of  the  land   without  the  improve- 

ing  claimants    nients,  so  as  aforesaid  assessed  within  such  reasonable  time  as  the  court  shall 

not  to  bo  liable  allow,  then  a  writ  of  possession  shall  be  issued   in   favor  of  the   successful 

for  damages  or  claimant;  but  if  such  successful  claimant  shall  not  demand  the  value  of  the 

rcniB.  land  in  question,  without  the  improvements  and  tender  a  deed  as  aforesaid, 

and  shall  refuse  to  pay  the  occupying  claimant  the  value  of  the  improvements 

so  as  aforesaid  assessed,  within  such  reasonable  time  as  the  court  shall  allow 

such  occupying  claimant  shall  not  be   evicted  from   such  land,  but  shall  be 

suffered  to  remain  in  possession ;  *  and  in  no  such  case  shall  the  occupying 

claimant,  who  may  be  evicted,  be  liable  to  any  action  or  prosecution  for  or  on 

account  of  any  rents  or  profits  accrued,  or  waste  or  damages  done  to  said  land 

previous  to  receiving  actual  notice  as  aforesaid,  of  such  adverse  claim,  unless 

such  waste  or  damage  shall  exceed  the  value  of  the  improvements,  so  as 

aforesaid  to  be  assessed  and  then  only  the  amount  of  such  excesB. 

O   L       ^fiS  f      ^  *^'    ^^^^  ^^^  ^^^*  entitled  *an  act,  fo»  the  relief  of  occupying  claimants 

repealed  ^^  land,'  passed  January  nineteenth,  eighteen  hundred  and  sixteen,  be,  and 

When  to  take  *^®  same  is  hereby  repealed.     This  act  to  take  effect  and  be  in  force  from  and 

effect,  *^'®^  ^^®  first  day  of  June  next.     iFassed,  February  23,  1820.] 

Repealed  Feb-  ^^^^'  CCCCXCV. — An  act,  to  regulate  tbe  mode  of  peiitiouini  the  legislature  in  certain 

ruary2I,'l824";  "^*'^- 1 

O.  L.  c.  634,         {  1*    BeU  ermcted,  6fc.    That  previously  to  any  petition  or  memorial  being 

( 5.  received  by  any   future  legislature,  praying  that  any  act  may  be  passed, 

Sixty  days  no-  Whereby  the  particular  rights  or  privileges  of  any  individual  or  individuals, 

tjce  to  be  given  bodies  politic  or  corporate  may  be  affected  or  infringed,  notice  of  such  intended 

before  any  peti-  application  by  petition  qr  otherwise,  shall  be  given  at  least  thirty  days  before 

tion  can  be       the  ensuing  session  of  the  general  assembly,  either  by  adVertisement  in  a 

presented;  m     newspaper,  printed  or  in  general  circulation  within  the  county  where  the 

Ms^lents^T"      P^^^'^y  ^r  parties  interested  reside;  or  in  case  no  such  paper  be  printed  or 

months  noike    ^i^^"^*^®^  within  such  county,  then  notice  shall  be  given  by  advertisement,  to 

to  be  given;        ^  fixed  on  the  door  of  the  house  where  courts  are  held  for  such  county,  and 

petition  not  to    ftt  three  of  the  most  public  places  in  said  county,  for  the  aforesaid  period  of 

be  in  circulation  thirty  days;  but  if  the  party  or  parties  interested  as  aforesaid,  do -not  reside 

more  than  six    within  this  state,  then  four  months  notice  of  such  intended  application  shall 

months.  be  given,  in  at  least  one  of  the  public  papers  printed  within  this  state,  and 

the  session,  to  which  such  petition  is  contemplated   to  be  presented,  shall 

always  be  designated ;  and  that  no  petition  or  memorial  shall  be  received  by 

any  future  legislature,  that  has  been  a  longer  or  greater  length  of  time  in 

circulation  than  six  months,  previously  to  the  commencement  of  the  session, 

at  which  it  shall  be  presented,  nor  shall  any  names  of  petitioners  be  written 

on  a  separate  paper  or  sheet,  and  attached  to  the  petition. 

Duty  of  the  h  ^*     That  it  shall  be  the  duty  of  the  speaker  of  that  branch  of  the  legis* 

speaker  to  in-    lature  to  which  such   petition  or  memorial   may  be  offered,  to  inquire  at  the 

quire  as  to         time  such  petition  or  memorial  is  presented,  whether  notice  thereof  has  been 

notice  before      given  agreeably  to  the  requisitions  of  this  act,  or  whether  such  petition    or 

petition  is         memorial  has  been  a  longer  time  in  circulation  than  is  allowed  by* law,  and  if 

received.  satisfactory  proof  of  the  foregoing  requisitions  is  produced,  then  such  petition 

or  memorial  shall  be  received. 
Provisions  as  to      h  ^*     That  all  persons  hereafter  petitioning  the  legislature  for  the  erection, 
tbe  erection  of    or  establishment  of  a  new  county,  or  a  review  or  removal  of  a  seat  of  justice 
new  counties,    within  this  state,  shall  in  their  petition  or  petitions  identify  the  place  where 
^c*  they  wish  the  seat  of  justice  to  be  fixed  therein. 

*  Where  the  occupant,  af\er  judgment  in  ejectment,  has  paid  to  tbe  successful  claimant  the 
value  of  the  land  without  the  improvements,  he  may,  if  he  claims  title  under  a  warranty  doed^ 
bring  an  action  on  the  covenant  of  warranty  against  any  or  each  of  the  warrantors;  and  ^iU 
recover  in  such  action  the  sum  actuall}'  paid,  and  interest,  with  the  costs  of  the  ejectment 
and  of  the  aciions  In  covenant.  This  law  constitutes  an  exception  to  the  general  nils 
requiring  an  eviction  to  sustain  an  action  on  the  waiTantjr.  (King  vs.  Kerr^s  jidminr 
utratoTs^  5  O.  JR.  158.) 

t  But  see  note  to  the  title  of  this  act.     %  See  O.  L.  c.  8, 279. 
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SERVICE  AND  RETURN  OF  PROCESS, 


,  D...).  of  >i 


^  why 


^  4.     That  'an  act,  regulating  the  mode  of  petitioning   the   legislature  in  O.  L.  c.  6,  am 
certain  cases,*   paaaed  the  ninth  day   of  April,  eighteen  hundreil  and  three  :  ]"9,  lepealcd. 
and  the  'act  to  amend  an  act,  regulating'  the  mode  or  petitioning-  tlic  legiela- 
turein  cerl&in  caaes,'  passed  the  twentieth  day  of  February,  eighliii^n  bunilrcd 
knd   twelve,   bs   and   the  same   are    hereby   repealed.     [PajscJ,   ftbruanj 
82,  1830.] 

Ctttr.  CCCCXCVl.— An  aci,  ptoviding  for  iho  ienic«  and  leiutn  of  process  in  cciiain  caws."  Rppeoleit,.Tan 
(1.  Beit  enacted,  ifc.  That  when  any  writ  of  capias,  BUmmoiis  or  other  ^J,  18^i  O. 
meane  proceea against  two  or  more  derend^ints,  shall  be  directed  lo  any  sheriff  ^'^'  ^'■'i' 
ot  other  officer,  it  shall  be  the  duly  of  such  officer  to  serve  the  same  on  i 
mattj  of  the  defendants  as  shall  he  found  in  his  county,  and  to  cndi>r^e  on  sa 
writ  the  name  or  names  of  auch  defendante  as  have  been  served  with  the  same;  ".^^g^f^'' 
and  it  shall  also  be  the  duty  of  such  officer  to  return  on  said  writ  the  name  or  ^efemtj 
naraea  of  such  defendants  as  are  not  served,  Hpecifying  that  they  arc  not  found 
In  his  county. 

)  3-  That  it  shall  he  lawful  for  the  plaintiff,  after  a  writ  ihiH  have  been  P"CMt 
returned,  served  on  any  one  or  more  of  the  defendants,  as  is  pr  ded  n  the  "h""  * 
first  section  of  this  act,  to  file  liia  declaration  against  eu  ]  fe  dants  <''>''<^°' 
suggesting  therein  the  return  made  on  such  writ  as  to  such  d  f  da  s  as  ^°^^  "^ 
have  DQt  been  served  with  the  same,  and  shall  proceed  therein  t  hnal  judg  ^j,^ 
inent  as  in  other  eases ;  and   said   plaintiff  may,   by  a  writ  or  s  of  s    re 

raeiaa,  alter  obtaining  judgment  as  aforesaid,  cause  any  defendti  or  d  f  n 
danta  on  whom  the  original  writ  in  said  cause  shall  not  have  be 
be  made  parties  to  said  judgment,  unless  he  or  they  show  goc4 
judgment  should  not  be  entered  against  them;  and  the  defendants  nr.iiie  {lariics 
to  said  judgment  as  last  aforesaid,  shall  be  subject  to  the  saim.'  |>roccs9  on 
•aid  judgment  they  would  have  been,  had  they  been  served  with  the  original 
process  in  said  suit. 

f  3.     That  when  any  person  shall  voluntarily  appear  in  any  cniirt  of  record  Pnxeeiiinti 
ID  thia  state,  and  confess  judgment  in  favor  of  any  other  person,  en  any  bond,  Egainsi  siireiii 
bill,  note  or  other  contract,   wherein   any  other  person  or  persijiis  shall  bo  ""  ju'lgmfni'' 
jointly,  or  jointly  and  severally  liable  with  the  person  confesainj  said  judg-  '■™fe™d  <« 
ment;  or  where  any  cause  shall  be  removed  from  the  deciBion   of  any  justice  "  J""^    ""^^ 
of  the  peace  by  appeal  or  othoriviso  to  any  of  said  courts,  and  judgment  shall 
be  rendered  on  [or]  the  judgment  of  said  justice,  on  any  such  bond,  bill,  note, 
or  contract,  shall   be  aOirmed,   the  person   in  whose  favor  any  such  judgment 
■ball  have   been  rendered  or  affirnjed,  may  by  a  writ  or  writs  of  sciri:  fuciap, 
eaaaa  atiy  person  or  persens  jointly  liable  as  aforesaid,  to  be  ms'le  prirties  to 
•aid  jndgment  in  the  same  manner  that  is  provided  in  the  secoii:l  s<;ction   of 
this  act;  and  the  persons  made  parties  as  last  aforesaid,  shall  bu  Imble  to  the 
■aoH  process  on  said  judgment  that  is  provided  in  said  oection. 

f  4.     That  when  a  writ  of  capias  shall  issue  on  an  indictment  fnund  in  any  I"  criminal  e« 
county  in  this  state,  it  shall    bo   lawful   for  the   person  to  whom  the  same  is  ■"'  ?"««•*  'o 
directed,  to  arrest  the  body  of  the  perB')n  named  in  said  writ  in  iiny  county  in  "'cnrf  >l>roogt 
tbiestate,  and  shall  commit  or  bold  such  person  to  bail,  as  sh:Lll  be  provided  ""'     "    '"' 
by  law,  in   the  county  where  such   indictment  was  found;  and  in  all  criminal 
proaecutions  for  offences,  the  punishment  of  which  is  death  or  niipriEonment 
in  the  psniteotiary,  subpiBnas  may  be  issued  for  any  person  witliiii  this  state, 
whoee  testimony  may  be  deemed  important  on  the  trial  of  such  prosecution : 
and  it  shall  be. lawful  for   the  sherilT  or   other  oflicer  to  whom   such   writ  of 
•ubpixna  may  be  directed,  to   depute  any  disinterested  person  to    pcrvc  and 
return  the  same,  and  the  person  so   deputed   shall,   after   servin;^  the  vame, 
make  oath  or  affirmation  before  some  court  or  person  duly  qualinod  to  admin- 
.iater  the  came,  to  the  truth  of  his  return  thereon,  and  shall  return  the  same 
according  to  the   command  of  such  writ,  and  shall   he  entitled  lo  receive  for 
hi«  •ervicei  such,  fees  as  are  usual  in  such  cases. 

{  5.     That  when  an  indictment  shall  be  found  by  the  grand  jury,  against  PrifHnigs 
any  defendant  residing  in  any  other  county  than  that  in  which  sut'h  indictment  ""'"  "  P"" 
shall  be  found,   the  clerk  of  the  court  where  said  indictment  wns  found,  may  "  univ^ihsll  1 
issDa  a  capias,  directed  to  the   sheriff  or  other   proper  officer  of  the  county  i„jic[^  in 
where  aaid  defendant  shall   reside  or  may  be  found,  whore  duty  it  ahall  be  to  anoihar. 

•  See  O.  L.  f.  385, 327, 1  A%  366. 
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ACTS  OF  THE  NINETEENTH  GENERAL  ASSEMBLY  OF  THE 

STATE  OF  OHIO: 

Bused  at  the  first  Htnouy  fohieh  was  held  at  Cohanbusj  and  eommeneed  December  7, 1820. 

Allen  Trimble,  speaker  of  the  senate;  Josefr  Richardson,  speaker  of  the  house  of 

representatives. 


act  entitled  an  act,  to  provide  for  the 
itimate  children.* 


act. 


Repealed  Feb.  Chap.  CCCCXCVII.— An  act  in  addition  to  the  a. 
n    1824*'o.  *  maintenance  and  support  of  illegi 

L.C.  629,  (7.  Be  it  enacted,  Src.  That  any  person  who  now  is,  or  hereafter  may  be 
Convicts  under  convicted  under  the  act  to  provide  for  the  maintenance  and  support  of 
O.  L.C.  76,  en-  illegitimate  children,  and  adjudged  the  putative  father  of  an  illegitimate  child, 
**  1  %'be'°-  ^^^  ordered  to  make  provision  for  its  maintenance,  and  confined  in  prison  for 
S  of*hisolvent  ^^^  complying  with  the  sentence  and  order  of  court,  fihall  be  entitled  to 
the  benefit  of  the  prison  rules,  and  of  the  act  for  the  relief  of  insolvent 
debtors ;  in  the  same  manner^  *  and  upon  the  same  principles  as  persons 
imprisoned  for  debt.     {Passed^  December  12,  X820.] 

same  may  pass ;  and  to  appropriate  the  proceeds  arising  from  the  sal^,  of  each  unappropriated 
section,  through  which  it  may  pass,  to  opening  and  improving  the  same : 

7*hat  his  excellency  the  governor,  be  requested  to  transmit  copies  of  the  foregoing  resolution, 
to  each  of  our  senators  and  representatives  in  congress.     [Patsedf  January  20,  1820.] 

5.  Resolution  concerning  the  further  introduction  of  slavery  into  territories  or  new  states. 
Whereas  the  extsteqce  of  slavery  in  our  country  must  be  considered  a  national  calamity,  as 

well  as  a  great  moral  and  political  evil :  and  whereas  the  admission  of  slavery  within  the  new 
states  or  territories  of  the  United  States,  is  fraught  with  the  most  pernicious  consequences^  and 
calculated  to  endanger  the  peace  and  prosperity  of  our  country :  therefore, 

JUsohedy  See.  That  our  senators  and  representatives  in  congress,  be  requested  to  use  their 
utmost  exertions  to  prevent  the  admission  or  introduction  of  slavery  into  any  of  die  terrrtories 
of  the  United  States,  or  any  new  state  that  may  hereafter  be  admitted  into  the  union : 

That  bis  excellency  the  governor,  be  instructed  to  send  a  copy  of  the  fmegoii^  preamble  and 
resolution  to  each  of  our  senators  and  representatives  in  the  congress  of  the  United  States. 
[Passed^  January  15,  1820.] 

6.  Memorial  and  resolution  concerning  forfeiture  of  land  on  failure  to  pay  the  purchase 
money. 

The  memorial^  See,  That  the  existing  laws  for  the  sale  of  public  lands,  provide,  that '  if  at  the 
end  of  five  years  from  the  date  of  any  sale,  the  purchaser  fails  to  pay  both  the  principal  and  inte- 
rest due  to  the  United  Slates,  the  land  shall  be  exposed  to  public  sale,  and  the  proceeds  applied, 
in  the  first  instance,  to  the  discharge  of  the  debt  due  to  government;  and  the  balance,  if  any, 
paid  over  to  the  original  purchaser :  That,  in  the  event  of  there  being  no  bid  to  the  amount  of 
the  debt  due  to  the  United  States,  the  land  and  money  which  may  have  been  paid  becomes  for- 
feited, and  the  former  returned  into  the  mass  of  puUic  lands,  and  may  be  reentered  by  any 
person  who  applies  for  it ;  and  if  more  than  one  person  applies,  the  right  to  reenter  it  is  deter- 
mined by  lot  :*-That  these  provisions,  which  are  sufficiently  rigorous  at  any  period,  have  become, 
from  the  uncommon  pressure  of  the  times,  peculiariy  oppressive,  presenting  the  certain  prospect 
of  ruin  to  hundreds  of  honest  and  industrious  men,  who  have  no  hope  of  relief  but  In  the 
lenity  and  justice  of  the  general  government :  That  upon  an  examination  of  the  provisions  of 
the  law  and  the  course  of  proceeding  which  usually  takes  place  ander  It,  your  memorialists  ara 
clearly  of  opinion,  that  relief  may  be  given  without  affecting,  materially,  if  at  ail,  the  loiereaia 
of  the  United  States :  That  by  a  reference  to  the  books  of  the  several  land-offices,  it  will  be 
found  that  a  very  small  part  of  the  tracts  which  are  offered  at  auction,  are  sold  in  that  way— . 
.  much  the  greater  part,  (nine- tenths,  in  the  opinion  of  your  memorialists)  are  rettimed  to  the 
register's  office  and  there  reentered  at- the  price  at  which  they  were  ori^nally  sold — in  the  for- 
mer case,  (that  of  public  sale,)  the  United  States  receive  no  more  than  the  prindpal  aud  Inte- 
rest which  may  be  due  on  the  first  purchase :  And. it  very  rarely  happens  that  lands  sold  in  this 
way,  (from  the  combination  which  usually  takes  place  between  the  purchasers)  bring  an  higher 
price  than  a  sufficiency  for  that  purpose ;  which  is  the  minimum  sum  fixed  by  law  at  which 
they  shall  l>e  sold.  .  But  the  speculators  generally  prefer  the  chance  of  a  reentry  to  a  puichaae 
at  public  sale,  because,  in  the  latter  case,  the  whole  sum  for  which  the  land  is  sold,  is  rrquired 
in  cash ;  in  the  former,  only  the  fourth  of  the  purchase-money,  with  an  extended  credit  for  the 
balance-— and  the  chance  which  each  applicant  has  for  a  reentiy  is  equal  to  that  of  the  origi- 
nal purchaser.  Thus  it  happens,  that  the  honest  industrious  man  becomes  the  victim  of  the 
cumdity  and  cunning  of  those  who  are-not  ashamed  to  fatten  on  the  labor  of  others. 

The  remedy,  which  your  memorialists  beg  leave  respectfully  to  suggest,  is,  that  such  persosu 
as  may  now  liave  incurred  a  forfeiture  of  their  land,  by  the  expiration  of  five  years  from  the 
dais  of  their  purchase,  or  may  incur  one  previously  to  the  fourth  day  of  March,  1831,  shall 

•SeeO.  li,  c.  76. 
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Chap.  CCCCXCVIII. — An  act,  supplementary  to  «the  act  authorixing  the  secretaiy,  auditor  Repealed,  Feb. 
and  treasurer,  to  contract  for  the  printing  and  distribution  of  the  laws  and  journals,  and  for  20,18d4;  App. 
other  purposes.'*  O.  L.  c.  20, 

}  1.     Beit  enacted,  SfC.    That  all  printing,  for  the   use  of  the  general  ^  ^^* 
assembly,  shall  hereafter  be  executed  in  the  manner  following,  that  is  to  say :  Style  and  man- 
the  laws  shall  be  printed  with  a  neat  small  pica  type,  each  page  thereof  shall  nerof  printing., 
be  forty-eight  lines  long,  including  head  and  foot  lines,  and  twenty-five  m's 
wide,  so  as  to  contain  twelve  hundred  m's;  the  journals  shall  be  printed  with 
a  neat  long  primer  type,   each   page  thereof  shall   be   fifty-two  lines  long, 
including  head  and  foot  lines,  and  twenty-nine  m's  wide,  so  as  to  contain,  as 
near  as  may  be,  fifteen  hundred  m's;  the  governor's  communications,  auditor's 
and  treasurer's  reports,  and   all  extra   printing,  other  than   bills,  with  the 
exce[^ion  only  of  such  tabular  work  as  ma^rnot  admit  of  it,  shall  be  printed 
with  a  type  of  the  same  size,  and  contaia  precisely  as  much  matter  in  each 
page,  as  the  journals  ;  the  bills  shall  be  printed  with  a  neat  pica  type,  each 
page  shall  contain  twenty-four  lines  of  solid  matter  of  the  usual  length,  with 
at  least  a  pica  blank  between  eacb  line. 


have  the  exclusive  right  to  reenter  the  same,  upon  the  conditions  that  such  reentries  are  no^ 
made  after  an  unsuccessful  exposure  to  public  sale :  Provided^  That  nO  person  shall  be  allowed 
to  make  a  reentry  as  aforesaid^  for  more  than  one  half  section  or  three  hundred  and  twenty 
acres:  therefore, 

Riuolved^  ice.  That  the  forgoing  memorial  be  signed  by  the  speaker  of  the  senate  and 
speaker  of  Uie house  of  representatives,  in  behalf  of  the  general  assembly;  and  that  the  gov- 
ernor be  requested  to  trausmit  copies  thereof  to  each  of  our  senators  and  representatives  in 
congress,  with  a  request,  that  the  same  be  laid  before  congress  for  their  consideration.  IPassed^ 
January  13, 1820.1 

7.  Resolution  concerning  the  northwestern  boundary  of  the  state. 

Jtesolvedj  See,  That  our  senators  and  representatives  in  congress  be  requested  to  use  their 
exertions  to  procure  the  passage  of  a  law,  for  fixing  definitely,  the  northern  boundary  between 
this  state  and  the  territory  of  Michigan, by  aline  to  be  drawn  from  the  soutlierly  extreme  of 
lake  Michigan,  to  the  most  northerly  cape  of  the  Miami  bay,  after  intersecting  a  due  north 
line,  drawn  from  the  mouth  of  the  great  Miami  river. 

That  his  excellency  the  governor  be  requested  to  transmit  copies  of  the  foregoing  resolution, 
to  each  of  our  senators  and  representatives  in  congress.     [Pitted^  Jamtafy  18,  1820.] 

8.  Resolution  concerning  leases  and  rents  of  the  United  States  military  school  lands. 
Resolved^  ice.  That  Joseph  Vance  of  Franklin  county,  Samuel  Carpenter  of  Fairfield 

county,  Joseph  F.  Monro  of  Muskingum  county,  and  Stephen  McDougal  of  Licking  county, 
agents  commissioned  by  the  governor,  to  lease  the  school  lands  in  their  respective  counties,  in 
pursuance  of  a  law  passed  April  15,  1803,  be,  and  they  are  hereby  requii«d  to  make,  (on  or 
before  the  first  day  of  December  next,)  a  report  to  the  secretary  of  state,  of  their  proceedings 
as  agenu  aforesaid,  so  far  as  relates  to  the  United  States  military  tract;  said  report  sbsill  con- 
tain a  sutement  of  each  lot  of  land  by  them  leased,  (belonging  to  the  United  States  military 
district  or  tract,)  to  whom,  and  for  what  length  of  time,  and  on  what  terms  the  same  has  been 
leased: 

That  the  clerks  of  the  coarts^f  common  pleas  in  the  counties  of  Franklin,  Licking,  Fair- 
field, Muskingum,  Guernsey,  Coshocton  and  Delaware,4re  hereby  leqpired  to  [make  a]  report 
to  the  secreury  of  state,  on  or  before  the  first  day  of  December  next,  containing  a  statement 
of  each  lot  of  school  land,  leased  by  order  of  the  court  of  common  pleas,  in  the  United  States 
military  tract,  also  the  time  each  lot  was  leased,  and  the  price  at  which  the  same  was 
appraised  or  valued : 

That  the  treasurers  of  the  counties  named  in  the  preceding  resolution,  shall  report  to  the  sec- 
retary of  slate,  on  or  before  the  first  day  o(  December  next,  the  amount  of  moneys  in  the  treas- 
uries of  said  counties  respectively,  which  was  derived  from  the  rents  or  leases  of  the  United 
States  military  school  land ;  also  the  amount  due  on  said  leases : 

That  the  secretary  of  state  is  hereby  required  to  transmit,  on  Or  before  the  first  day  of  July 
next,  a  copy  of  these  resolutions  to  each  of  the  agents  named  in  the  first  resolution ;  also,  a 
copy  to  the  clerk  of  the  court  of  common  pleas  of  each  county  named  in  the  second  resolution, 
and  the  deiks  aforesaid,  shall  make  the  same  known  to  the  treasurers,  referred  to  in  the  third 
wwolution.    [Patsedy  Fdmiary  26,  1820.] 

9.     Resolution  concerning  indemnifying  H.  M.  Curry. 

JRetoAwtf,  ice.  That  the  state  will  indemnify  Hiram  M.  Carry,  late  treasurer  of  state, 
from  all  damage  or  injury  that  he  may  sustain  by  any  suit,  process  or  proceeding,  that  has 
been  or  may  hereafter  be  instituted  against  the  said  Hiram  M.  Curry,  his  heirs,  executors  or 
administratOBs,  by  the  bank  of  the  United  States,,  for  the  recovery  of  any  moneys  that  he  may 
have  received  mto  the  state  treasury,  as  a  tax  collected  from  the  brtthches  of  that  bank,  situate 
within  this  state :  Provided.  That  the  said  Hiram  M.  Cuny,  shall  account  with  and  pay  over 
•8eeO.L.c.481. 
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Pioposalif  bow      }  2.     That  all  proposals  for  executing  the  printing  aforesaid,  shall  explicitly 

to  be  made  out.  designate  the  price  which  will  be  required  for  the  composition  of  each  page  of 

the  laws,  journals,  bills,  and  extra  printing,  together  with  the  additional 

charge,  if  any,  for  each  page  of  rule  and  figure  work,  which  may  be  contained 

within  the  same ;  and  also,  the  price  per  token  of  one  hundred  and  twenty-five 

sheets  of  sixteen  pages,  for  the  presswork  of  said  laws,  journals,   and  extra 

printing,  as  well  as  for  the  presswork  of  each  form  of  two  pages,  for  any 

number  of  bills  which  may  be  required,  not  exceeding  two  hundred  and  fifty. 

Separate  pro-        {  3.    That  for  each  item  of  the  printing'aforesaid,  separate  proposals  shall 

posalsfor  each  be  required,  which,  after  being  sealed  up,  and   directed 'on   the  outside, 

Item.  <propMalB  for  printing  the  laws,'  (or  the  journals,  bills,  or  other  extra  work, 

as  the  case  may  be,)  must  be  forwarded  to  the  public  officers  who  shall  decide 

thereon  i^eeably  to  the  provisions  of  the  act  to  which  this  is  a  supplement. 

Penalty  for  er^      }  4.     That  if  any  printer,  who  may  be  employed  in  executing  any  part  of 

rorsio  printing;  the  printing  aforesaid,  shall  commit  any  error  in  the  same,  by  which  the  sense 

proviso.  or  meaning  may  be  altered,  he  shall  forfeit  to  the  state  double  the  amount  -of 

the  compensation  to  which  he  may  have  been  entitled,  for  the  composition  and 

presswork  of  such  law,  or  for   the  composition  and  presswork  of  a   whole 

sheet  of  the  journal,  (as  the  case  may  be,)  in  which  such  error  may  be  found : 

Provided,  that  no  printer  as  aforesaid  shall  be  deemed  accountable  for  any 

error  which  may  have  originated  in  the  copy  furnished  him  by  the  clerks  of 

the  general  assembly,  or  by  the  secretary  of  state:  Provided  also,  that  where 

in  consequence  of  directions  from  the  general  assembly,  the  work  may  be 

performed  in  a  manner  variant  from  the  original  contract,  no  extra  allowance 

shall  be  made  therefor,  except  by  resol  ution  of  the  general  assembly.     [Paued, 

December  29,  1820.] 

to  Samuel  Sullivan,  bis  successor  in  office  all  such  moneys,  and  deliver  to  him  all  the  papers 
and  vouchers  appertaining  thereto.    [Bcuicd^  February  36, 18^.] 

10.  Resolution  appointing  road  commissioners. 

11.  Resolution  directing  the  secretary  of  state  to  furnish  the  public  printer  with  copies  of 
certain  acts  ordered  to  be  reprinted  and  stitched  with  the  general  laws  of  this  session. 

12.  Resolutions  directing  the  manner  of  printing  and  publishing  and  distributing  the  gene- 
ral and  revised  or  reprinted  laws  and  the  local  acts. 

13.  Resolution  concerning  the  printiiig  and  distribution  of  an  additional  number  of  copies 
of  the  laws  and  journals. 

14.  Resolution  appointing  commissioners  to  fix  the  seat  «f  justice  in  the  county  of  Meigs. 

15.  Resolution  appointing  commissioners  to  fix  the  seat  of  justice  in  the  county  of  Union. 

16.  Resolution  appointing  county  auditors  for  certain  purposes. 

17.  Resolution  directing  the  auditor  of  state  to  call  on  die  surveyor-general  for  a  plat  of 
all  the  private  grants  of  land  made  to  individuals  on  the  twelve  miles  square  at  the  foot  of  the 
rapids  of  the  Miami  of  the  lake. 

16.-  Resolution  directing  the  amount  of  compensation  to  £1.  W.  Tupper  for  services 
connecte<l  with  his  appointment  as  commissioner  under  a  resolution  passed  Januaky  37, 1817. 

19.  Resolutiondirecting  certain  documents,  ordinances  and  laws  to  be  printed  and  prefixed 
to  the  laws  of  a  general  nature. 

30.  Resolution  directing  the  secretaiy  of  state  to  furnish  C.  Atwater  with  copies  of  the 
^    journals,  &c. 

31.  Kesolution  concerning  the  appropriation  of  certain  funds  to  making  a  road  from  the 
foot  of  the  Rapids  of  the  Miami  of  the  lake  and  also  from  Lower  Sandusky  to  the  boundary 
line  established  by  the  treaty  of  Greenville. 

32.  Resolution  directing  the  auditor  of  state  to  procure  for  each  county,  contaiuing  Vliginhi 
military  land;,  a  map  of  such  lands. 

33.  Reisolution  authorizing  the  governor  to  subscribe  in  behalf  of  the  state  for  two  hundred 
copies  of  Nashee^s  compilation  of  general  laws  relating  to  property  in  the  state  of  Ohio. 

34.  Resolution  authorising  the  treasurer  of  slate  to  loan  uncurrent  bank  notes  remaining 
in  the  treasury. 

35.  Resolution  respecting  the  printing  and  distribution  of  sixty  copies  of  the  act  laying  a 
tax  on  land  and  the  act  conct* ming  judgments  and  fecnrities. 

36.  Resolution  concerning  the  priming  and  distribution  of  seventy-five  copies  of  the  act, 
regulating  the  times  of  hoiciing  judical  courts  and  increasing  the  number  of  circuits  of  tba 
court  of  common  pleas. 

37.  Resolution  concerning  the  care  of  the  state-house  during  the  recess,  &c. 

528. '  Resolution  requesting  the  governor  to  appoint  a  day  of  pmyer  and  thanksgiving. 

89.  Resolution  appoMng  certain  trustees  of  the  Ohio  university. 

30.  Resolution  concerning  the  distribution  of  the  laws  and  journals. 

31.  Resolution  concerning  the  removal  of  the  U.  S.  circuit  court  to  Columbus. 
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Chap.  CCCCXCIX. — An  act»  regulating  the  practice  of  physic  a»(l  surgery,  within  <his  stale.*  Repealed,  Feb. 

{  1.     Be  it  enacted,  Sfc.     That  each  of  the  circuits  of  the  court  of  common  Q^/f^k^^*** 
pleas  within  this  state,  shall  constitute  a   medical   district;  in  which  there  J^^^  *^      ' 
fihall  be  appointed  five  censors,  whose  business  it  shall  be,  to  examine  candi-  jjig^^icn  jaid 
dates  for  the  practice  of  physic  and  surgery.  oft 

}  2.  l*Lat  the  board  of  censors,  in  the  first  district  shall  consist  of  Job  Appointtaeuta 
Hains  of  Montgomery  county,  Samuel  L.  Good  of  Clark  county,  Joseph  8,  and  names  of 
Carter  of  Champaij^n  county,  Asa  Coleman  of  Miami  county,  and  James  H.  cenaors. 
HQls  of  Logan  county;  in  the  second,  of  John  Edmiston  and  Adam  Hays 
of  Ross,  .Jasper  Hand  of  Highland,  William  B,  Wilson  of  Adams,  and 
Alexander  Campbell  of  Brown  county ;  in  the  third,  of  David  Long  of  CJeve- 
land,  Dr.  Gardner  of  Huron,  Henry  Manning  of  Trumbull,  Orestes  K. 
Hawley  of  Ashtabula,  and  Isaac  Swift  of  Portage  county  j  ia  the  fourth,  of 
John  J.  Brice  of  Licking,  Calvin  Conaht  of  Muskingum,  Thomas  Townaend 
of  Wayne,  Samuel  Lee  of  Coschogton,  and  Timothy  Burr  of  Knox  county ; 
in  the  fifth,  of  William  _ Leslie  of  Jefferson,  William  Clark  of  Guernsey, 
James  Hughs  of  Belmont,  Charles  Margin  of  Columbiana^  and  Thomas 
Hartford  of  Stark  county ;  in  the  sixth,  of  Samuel  Persons  of  Franklin, 
William  W.  Luckey  of  Pickaway'county,  James  Wilson  of  Fairfield,  Jesse 
Morris  of  Perry,  and  Royal  N.  Power  of  Delaware  county ;  in  the  seventh, 
Joseph  Canby  of  Warren,  Loama  Rigdon  of  Clinton,  Joshua  Martin  of  Green, 
Alexander  Proudfit  -of  Butler,  and  Walter  Buell  of  Preble  county ;  in  the 
eighth,  of  Thomas  Waller  of  Scioto,  Jacob  Kitridge  of  Gallia,  J.  B.  Regnier 
of  Washington,  Columbus  Bierce  of  Athens,  and  Samuel  C.  Lewis  of  Pike 
county;  in  the  ninth,  of  Jesse  Smith,  Samuel  Ramsey,  Isaac  Hough  and 
Benjamin  8.  Bohrer  of  Hamilton,  and  William  Williams  of  Clermont  countj^. 

\  3.     That  it  shall  be  the  duty  of  the  secretary  of  state  within  thirty  days  Secretary  of 
after  the  passage  of  this  act,  to  notify  each   of  the  aforesaid  censors  of  bis  state  to  notify 
appointment,  and  it  shall  be  the  duty  of  the  first-named  censor  in  each  district,  censors  of  their 
to  fix  on  the  time  and  place  of  holding  the  first  meeting,  and  communicate  appo*"'nient. 
the  same  to  his  colleagues. 

}  4.    That  when  the  censors  or  any  three  of  them  shall  have  assembled,  Ceftsnrs  to  ap' 
agreeably  to  sueh  notice,  they  shall  appoint  a  clerk  to  record  their  proceed-  point  a  clerk, 
ings;  and  also  determine  on  the  times,  and  the  places  of  their  future  meet- 
ings: which  meetings  shall  beholden  at  least  twice  in  each  year.    Of  these 
meetings  the  clerk  shall  give  three  weeks  previous  notice,  in  one  of  the  news* 
papers  printed  within  the  district. 

{  5.    That  the  board  of  censors  thus  constituted,  shall  every  year  at  a  Each  board  of 
regular  meeting,  elect  one  of  their  body  as  a  delegate  to  a  convention,  to  be  ceosorsto  ap- 
holden  at  Columbus,  in  a  room  of  the  public  offices,  to  be  designated  by  the  point  a  dele« 
•person  having  charge  thereof  for  the  time  being:  and  if.  in  any  district  the  gate  to  a  con- 
censors  thus  appointed,  shall  fail  to  elect  such  delegate  it  shall  be  the  duty  of  ^^n^pn;  ^p\ 
the  first-named  censor  in  such  district  to  attend  the  said  convention,  and  dis-  «»®«*>n8  of  del- 
charge  all  the  functions  of  the  delegate,  who  might  have  been  elected  by  said  fiSt  Monday^ 
censors.     The  first  meeting  of  said  delegates,  shall  be  on  the  first  Monday  of  of  Ju„q  ig^i- 
Jiine  next; "  Any  number  of  delegates  that  may  attend  this,  or  any  subsequent  powers  and 
meeting  shall  form  a  quorum  for  the  transaction  of  every  kind  of  business.  4luty  e^nven- 
Tke  d^egates  thus  assembled,  and  their   successors,  shall  compose  a  body  tiou;  proviso. 
cojrporate  and  politic,  with  perpetuarsuccedsion  under  tiie  style  of  the  medical 
convention  of  Ohio,   and  as  such,  may'  devido  and  use  a  common   seal,  and 
elect  a  president,   secretary,  treasurer,  and   such  other  officers  as  may  be 
deemed  necessary.     It  sImII  have  exclusive  power  to  grant  licenses  to  candi- 
dates for  the  practice  or  physic  and  surgery ;  it  shall  prescribe  the  periods  and 
methods  of  study,  and  the  qualifications  of  candidates,  (but  the  period  of  study 
shall  not  be  .appointed  for  less  than  two,  nor  more  than  ibur  years,)  and  com- 
manicate  the  same  to  the  difforent  boards  of  censors,  who  shall  cause  them 
to  be  promulgated  in  their  rcijpectivc  districts,  and  be  governed  by  them  in 
their  examination  of  candidates:  Provided,  that  no   act  of  said  convention 
shall  in  any  degree  affect  the  persons  now  engaged  iu  the  practice  of  physic 
or  surgery  in  this  state,  as  far  as-  relates  to  their  right  to  practice,  nor  such 
hereafter,  who   may  wish  to'comnienoO  the   practice,  as  have  been,  graduated 
in  any  regular  medical  school,  nor.extojid  to  any  regulation  of  the  charges  of 

»  See  O.tu  c.  4115, 421,  483. 
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physicians  or  surg'eous,  for  their  profeseional  services,  nor  be  incompatible 
with  the  constitution  and  laws  of  this  state. 

]  6.  That  the  board  of  censors,  or  any  three  of  them,  after  examining'  a 
candidate  for  the  practice  of  physic  and  soi^ry.  if  they  deem  him  qualified, 
shill  give  to  him  a  permit,  to  practice  w. thin  the  district  in  which  it  is  granted, 
till  the  next  meet.ng  of  the  convention,  to  which  meeting  the  clerk  shall 
return  his  name  for  a  license;  and  it  tr.ili  be  ti*e  duty  of  the  convention,  to 
determine  by  ballot,  whether  the  canldate  be  worthy  of  such  license,  for 
which  purpose  a  majority  of  the  d'^iej^tes  present  must  concur  in  his  favor. 
When  th:s  decision  is  made,  it  shall  bo  theduty  of  the  president  and  secretary 
of  the  convenlioa,  to  issue  to  him  alLcense  under  the  seal  of  the  corporation, 
whereupon  he  shall  be  permitted  to  practise  his  profession  in  any  part  of  the 
state,  and  be  eligible  for  any  o£ce  of  the  corp*3ralion. 

}  7.  That  if  any  candidate  shall  be  rejocted  by  the  board  of  censors,  to 
which  he  may  apply,  it  shall  be  lawful  for  hiqi  to  make  application  to  any  of 
the  other  boards  of  the  state,  or  directly  to  the  convention. 

{  9.     That  any  person  not  a  graduate   in  medicine,  who  shall   hereafter 
commence  the  practice  of  physic   or  surgery,  w.thin   this  state,   without   a 
permit  or  license  as  aforesaid,  shall  not  be  entitled  to  the  benefit  of  the  laws, 
in  the  collection  of  his   proiessioual   debts,  nor  be   eligible   for  the  office  of 
censor. 

}  9.  That  every  graduate  in  medicine,  who  may  wish  hereafter  to  com- 
commence  the  practice  in  this  state,  shal:  esh:'j:t  his  diploma  to  the  clerk  of 
one  of  the  medical  districts,  wiio  shall  record  bis  name,  and  the  name  of  the 
university  granting  the  same,  and  until  this  is  done,  no  graduate  thus  com- 
meuciaaf,  or  prosecuting  the  practice  shall  be  eligible  for  the  office  of  censor* 

}   10.     That  every  porion  who  obtains  a  permit  from  one  of  the  boards  of 
censors,  shiil  pay  for  the  same,  to  the  clerk,  the  sum  of  one  dollar;  and  every 
graduite  applying  to  have  his  name  enrolled,  shall  pay  to  the  same  officer  a 
like  sum,  to  be  employed  by  him,  as  far  as  may  be  necessary,  in  defraying  the 
contingent  expenses  of  the    board ;    and   the  remainder   shall    be  annually 
transmitted  by  him,  to  the  treasurer  of  the  convention  at  the  time  of  the 
sitting  of  the  same:  and  for  every  license  granted,  which  license  shall  be 
sent  to  the  candidate  through  the  clerk  of  the  district,  there  shall  be  paid  by 
the  person  receiving  it,  the    sum  of  ten  dollars,   which  shall  be  transmitted 
by  the  clerk  to  the  treasurer,  as  soon  after  the  receipt  thereof  as  may  be 
practicable. 

}  11.     That  the  moneys  now  in  the  treasuries  of  the   difierent    boards  of 
censors,  heretofore  established  in  the  state,  shall  be  paid  over  to  the  treasurer 
of  the  medical  convention,  so  soon  as  one  may  be  elected. 

}  12.  That  <»very  censor,  who  may  reside  at  a  distance  from  the  place 
where  the  board  of  censors  may  meet,  shall  be  allowed  a  compensation  of  two 
dollars  per  diem,  for  all  the  time  necessarily  expended  in  attending  the  same; 
and  every  delegate  to  the  convention  shall  receive  an  equ^l  compensation, 
daily,  wh'ile  engaged  in  the  discharge  of  that  duty.  The  payments  in  both 
caftes  to  be  made  out  of  the  treasury  of  the  convention,  on  the  order  of  the 
president,  certified  by  the  secretary. 

^  13.  That  if  the  censors  appointed  in  any  district  shall  neglect  or  refuse 
to  perform  their  duty,  none  of  the  penalties  of  this  act  shall  be  enforced  in 
that  district  during  such  omission. 

}  14.  That  three  of  the  censors  of  each  medical  district  shall  annually 
vacate  their  seats,  according  to  a  plan  to  be  formed  by  the  convention,  and  in- 
their  place  the  said  convention  shall  elect  others  by  ballot,  a  majority  oC  all 
the  delegates  present  concurring.  It  shall  be  the  duty  of  the  president  under 
the  seal  of  the  corporation  to  certify  to  him  [the  person  elected]  his  appoint- 
ment, and  it  shall  be  his  duty  within  thirty  days  thereafter  to  signify  to  the 
president  his  aceptance  or  rejection  of  said  appointment ;  and  if  it  be  refused 
the  president  shall  supply  hrs  place  by  appointing  another  to  serve  until  the 
next  meeting  of  the  convention.  ] 

}  15.  That  when  any  new  judicial  circuit  shall  by  law  be  established,  it 
shall  become  a  new  medical  district,  and  it  shall  be  the  duty  of  the  conven- 
tion to  appoint  and  organize  therein  a  board  of  censors,  with  the  same  func- 
tions that  may  be  exercised  by  those  previously  in  existence  ;  and  should  any 
alterations  be  made  by  law  in  the  judicial  circuits,  thq  board  of  censors  shall 
be  organized  in  conformity  with  such  alteration. 
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}   16.     That  it  BhatI  be  the  duty  of  the  medical  convention  to  elect  annu-  Two  viiiton  to 
«ily,  two  of  its  body  to  attend  as  vieitora,  the  commencementB  in  the  medical  he  elected  by 
college  of  Ohio  ;  join  with  the  faculty  of  that  inBtitution  in   the  examination  *'""'«ni"on 
of  candidates,  for  degrees,  vote  on  their  adcniasion,  and  aubecribe  their  diplo-  ■"""^"y!  doiy 
maaon  behalf  of  the  convention,  and  for  their  services,  they  shall  be  paid  two  ^ou  ofvisiw™ " 
dollars  per  diem,  out  of  the  treasury  of  the  convention.     And  it  shall  he  their 
duty  to  maliea  report,  annually, of  thoir  proccedingfs,  and  of  the  state  of  the 
instttalion,  both  to  the  legislature  and  the  convention.     The  secretary  of  the 
convention  shall  inform  the  registrar  of  tlie  coHege,  who  are  elected  visitors. 
-    )   n.     That  the  convention  shall  have  the  privilege  of  selecting  annually  Furiherduiy  of 
two  students  of  medicine,  who  are  destitute  of  the  means  of  acquiring  colle-  convention, 
giate   instruction  in  the  profession;  and  recommend-thein  to   the'medical 
college  of  Ohio-.'  and  it  shall  be  the  duty  of  that  institution  to  extend  to 
them,  gratuitously,  all  its  advantages.- 

{   18.     That  it  shall  he  the  duty  [of]  the  convention,  from  timeto  time,  to  Tbeiidut; 
make  such  jscommendations,  to  the  physicians  of  the  state,  and  to  encourage  continued. 
in  the  different  districts,  the  establishment  of  such  societiea  of  emulation  as 
may  appear  to  them,   to  be  calculated  to  promote  tbe    improvement  of  the 
profession. 

{  19.  That  Joseph  Canbf  of  Warren  count;  and  John  Edmiston  of  Ross  fim  vUUora 
county,  be  and  they  are  hereby  appointed  visitors  to  the  ensuing  commence-  named. 
ment,  of  the  medical  college  of  Ohio,  with  the  same  coi)ipenBBtion,out  of  the 
treasury  of  the  convention,  that  has  been  already  directed  for  visitors.  It 
■hall  be  the  duty  of  theeecrotary  of  state,  to-notify  them  their  appointment 
within  thirty  days  after  the  passage  of  this  act.  And  it  shall  be  the  duty  of 
the  registrar  of  said  college,  to  inform  the  visitors  thus  appointed,  as  well  aa 
those  hereafter  to  be  elected,  of  the  time  whon  the  commencements  in  that 
institution  are  to  be  held. 

{  SO.     That  the  corporation"  hereby   constituted   shall  be  considered  and  Riobt  to  repeal 
hftid  to  be  a  public  corporation  which  the  general  aseemblj  may  at  any  time,  oi  alter  re- 
repeal  or  modify  as  public  good  may  require.  '  ■eired. 
{  31.     That  the  different  laws,  heretofore  enacted,  for  the  regulation  of  the  0.L.C.41G, 

iractice  of  physic  and  surgery,  in  this  state,  be,  and  the;  are  herob;  repealed.  421, 483,  re- 
'hia  act  to  take  effect  from  and  after  the  passage  thereof.     \^Paued,  January  pealed. 
15,  1881.] 
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Chap.  D,— Ah  act  lupplemeniflry  (o  the  Bci  legulaiing  ancloBuret  •  Repealed,  Feb, 

Be  il  enacted,  ic.     That  in    all   cases    whenever  the    fields,    meadows,  3,iS34;0.  L. 
lots  or  other  enclosures  of  two  or  more  persons  are  divided  by  a  fence  or  pail-  r  ""'  '  " 
tngof  any  kind,  and  where  either  of  the  parties  think  proper  ti 
pan  of  BDCh  field,  meadow,  lot  or  o^her  enclosure,  or  to  make  a  lane  o 
sage  between  the  same,  such  person  ehalf  be  at  liberty  to  remove  his  or  her  ■ 
part  of  said  fence  or  pailing,  on   giving  six  montlia  notice  in   writing  to  the 
other  party  or  parties  owning  the   adjoining  fields,  meadows,  lots  or  other 
enclosures,  or  to  his  or  her  agent  where  such  party  is  not  a  resident  of  the 
county.     This  act  to  take  effect.and  be  in  force  from  and  after  the  first  day  of 
Ha;  next.     iPatied,  Janunry  15,  18-Jl.] 


C8»F,  DI.— All  n 


imrnd  lbs  act  si 


f  teligioi 


[iNF 


i:] 


Whereas  the  protestant  episcopal  church  in  the  United  States  have,  by  643.. 
tbeir  uwge<  and  canons,  appointed  Easter  Monday,  for  electing  all  churcji 
tind  parish  officers,  in  the  several  societies  and  congregations,  belonging  to 
that  religions  denomination;  and  whereas  doubts  exist  whether  elections 
made  on  that  day  would  be  legal  under  the  provisions  of  the  act  aforesaid  : 
therefore, 

Bt  it  enacted,  Sfc.  That  all  elections,  made  conformably  to  the  nsages  and 
canons  of  said  church,  are  horeby  declared  legal  and  valid  ;  any  thing  in  the 
act  to  which  this  is  an  amendment,  to  the  contrary  not  withstand  inp.  [Patted, 
JoNttory  15,  1821.} 


•  Se«  O.  L.  c.  92, 143. 
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PKDLERS  LICENSED,  ETC. 


[Chap.  504. 


Repealody  Feb/ 
6,  18:24:  O.L. 
G.  632, «  14. 
Pedlera  to  ob- 
tain licenses ; 
how;  penalty 
for  trading 
without. 


Disposition  of 
money  received 
from  pedlers. 


O.  L.  c.  487, 
388,  repealed 
in  part. 


Chap.  DII. — An  act  regulating  the  license  to  be  paid  by  travelling  merchants.  ^ 

(1.     Be  ii  enacted,  ^c.    That  any  pedler,  or  travelling  merchant,  previ- 
oas  to  his  engaging  in  such  trade  ehali  obtain  from  a  clerk  of  some  court  of 
common  pleas  within  this  state,  where  he  may  intend  to  offer  goods  for  sale,  a 
license  authorizing  him  to  trade  for  one   year  in  the  state  from  the  date 
thereof,  for  which  license,  the  person  applying  shall  pay  the  county  treasurer 
of  the  county  where  such  application  is  made  twenty  dollars,  for  the  use  of 
the  state  and  shall  also  pay  fifty  cents  to  the  clerk  for  bis  fees  ;  and  if  any 
pedler  or  travelling  nicrchant  shall  hereafler  be  found  in  any  part  of  this  state, 
or  on  the   waters  bordering  the  same,  offering  any  goods,  other  than  the 
growth  or  manufacture  of  the  United  States,  for  stle,  without  haying  first 
obtained  a  license  for  that  purpose,  as.  herein  provided:  or  shall  on  the  de- 
mand of  any  person  of  lawful  age,  neglect  or  refuse  to  show  his  license,  as 
evidence  t)f  his  having  been  legally  licensed  to  vend  merchandize,  it  shall  be 
taken  and  deemed  good  evidence  against  him  of  bis  not  having  license,  agree- 
ably to  the  provisions  of  this  act ;  every  such  person  trading  wit^ut  license 
shall  be  liable  to  pay  a  sum  not  exceeding  6ixty,  nor  less  than  eighteen  dol- 
lars, for  the  use  of  the  county,  with  costs'of  suit,  to  be  recovered  before  aoy 
justice  of  the  peace  of  the  county  in  Which  the   offence  shall  have  been 
committed. 

}  2.  Thai  it  shall  be  tlte  duty  of  the  treasurer  of  each  county  who  may 
have  received  any  money  from  travelling  merchants  under  the  provisions  of 
this  act,  to  pay  the  same  over  to  the  collector  of  taxes  within  bis  county  on 
the  first  day  of  December  in  each  year  ;  and  each  collector  shall  account  with 
the  auditor  for  all  moneys  so  by  him  received  at  the  time  of  settling  his  duplio 
cate  of  taxes,  and  pay  the  same  into  the  state  treasury. 

'{3.    That  the  sixteenth  section  of  an  act  entitled  an  act ,^  for  granting 
licenses  and  regulating  ferries,  taverns  and  stores,  passed  February  twentf- 
fifth,  eighteen  hundred  and  twenty,  and  the  twenty-sixth  section  of  the  act 
regulating  county  levies  passed  February  twenty -seventh,  eighteen  haodred 
and  sixteen  be  and  the  same  are  hereby  repealed.     This  act  to  take  eifecC  and 
be  in  force  from  and  after  the  passage  thereof.     {Pcused^  January  22]  1821.3 


Repealed,  Feb.  Chap.  Dili. — An  act  authorizing  ihc  aj-Htorofs'iatc  to  make  deeds  for  lands  heretofore  sold 


24, 1824; O. 

L.  c.  606,U1, 
28. 


for  laxrs.  t 

Be  itenacledjSrc*  That  the  auditor  of  state  is  hereby  authorized  to  make 
deeds  for  any  tract  or  part  of  any  tract  of  land  that  has  heretofore  been  sold 
for  taxes ;  in  the  same  manner,  that  nonresident  collectors  were- authorized 
to  do  by  virtue  of  the  laws  hcrctuforo  in  force  on  that  subject ;  and  to  the 
deed  or  deeds  thus  made,  the  auditor  shall  affix  his  seal  of  office  which  shall 
be  evidence  o(  the  execution  of  such  deed  or  deeds  ;  and  the  same  shall  have 
all  the  force  and  effect,  as  deeds  iicretofore  made  by  the  nonresident  collec- 
tors ;  and  the  auditor  shall  be  entitled  to  receive  for  every  deed  by  bim  made 
sevcnty^fivc  cents.     [Passed,  J aRuary'Z2,  I'^'Zl,^ 


Repealed  In  ef- 
fect, O.  L.  c. 
659,713,719, 
791. 

Township  trus- 
tees to  give  no* 
tice  in  March; 
trustees  to  lay 
off  school  dis- 
tricts. 


School  districts 
may  be  compo- 
sed of  parts  of 


Chap.  DIV. — An  aci  to  provide  for  ti^c  regulation  and  support  of  cuminon  schools.  ^ 

}  1.  Be  it  enacted,  tVr..  Thiit  the  trustees  of  the  several  townships  in 
this  state  shall  give  public  notice  in  writing,  setup  at  three  of  the  most  public 
places  within  their  respective  township  elections  in  March,  notifying  the 
electors  within  said  township  to  vote  at  tiic  next  township  election,  for  or 
against  organizing  said  township  into  scliool  districts,  and  if  a  majority  of  all 
the  votes  given  by  householders  should  be  in  favor  of  such  organization,  the 
trustees  shall,  within  twenty  days  thereafter  lay  off  the  same  or  any  part 
thereof  into  school  districts,  w^iich  districts  when  so  laid  off,  shall  not  con* 
tain  less  than  twelve  nor  more  than  forty  householders :  Provided  always, 
that  the  trustees  shall  not  allow  themselves,  or  receive  any  compensation  for 
their  services  under  the  provisions  of  this  act. 

}  2.  That  if  the  trustees  of  any  township  should  be  of  opinion,  that  the 
interest  of  the  inhabitants  of  any  neighborhood  would  be  better  subserved  by 
laying  off  school  districts  from  parts  of  one  or  more  of  the  adjoining  town- 

•  See  O.  L.  c.  388,  J  96,  4><7.      t  Scft  O.  L.  c.  244,  i  3n.  mid  tho  wb?fqucnt  tan  lawjt. 

tSecO.T..  0.407, 


isao-ai.] 


COMMON  SCHOOLS. 


t.,  [as 


ihipB,  »ad  it  Bbould  appear  to  b«  the  wish  of  tbe  iiihabiUQU  of  audi  Jieigti-  """^  ibaj 
borh(>od  so  situated,  they  aball  notify  the  trustees  of  such  adjoining  township  ip^fsliip 
or  towDSbips,  to  meet  at  auoh  time  as  they  may  appoint,  at  some  place  within  '"^^  *"'"' 
thediatiict  to  be  laid  off;  and  when  bo  met,  if  a  majority  of  them  think  ex-  gj[™°.'" 
pedienl,  they  may  lay  off  aucfi  district.  shiM?'"* 

(  3.  That  whenever  tfie  inhabitanta  of  any  neighborhood  inay  wish  to  be  Ttusieei 
laid  off  intoasohool  district,  the  trustees  having  previously  omitteii  to  lay  off  igy  off  « 
■aid  nsigrhborhood  into  school  districts,' may  on  petition  signeil  by  two-thirds  cilairicisc 
of  anch  housebalders,  be  entitled  to  be  laid  off  into  a  school  rli^trict,  for  the  liiionsigi 
purposes  contemplated  in  this  act,  if  the  trustees  of  suoh  to  '.  :.~liip  or  town-  iheiohab 

ships  shall  deom  it  expedient,   and  the  petitioners  shall  be  h d   lo  pay  the 

ezpenses  thereof;  and  on  petitions  as  aforesaid,  the  trustees  ni.iy  proceed  to 
Uy  off  new  districts  from  parts  of  one  or  more  conti^oasdi^^ni't?.  if  it  xhall 
appear  to  them  that  tbe  petitioners  aforesaid,  are  situated  ct  .>  i    : 
distance  from  the  school^houBe  or  houses  of  their  district  or  < ! .   r  i 
ea«e  may  be^or  that  tbe  interests  of  such  neighborhoods  v.'oriM 
thereby,  so  that  in  no  cpse  shall  the  number  of  householders  in  fiicIi  UjEtrict, 
or  either  of  the  old  districts  from  which  it  may  have  been  laid  air,  be  teas  Ihaa 
twelve,  euch  petitioners  paying  tbe  expense  as  aforesaid. 

{  4.     That  tbe  trusteea  shall,  in   all  cases,  cause   the  towiiahip  clerli  to  Township 
malte  a  record  of  each  district  so  laid  off,  and  whep  such  district  litjal]  consist  <^l"'<  «>  itcoid 
of  parts  of  two  or  more  townships,  the  derks  of  tho  severnl  townships  in  "bool  iii«ricii. 
whieh  such  district  may  be  situated-,  shall  record  the  same. 

f  5.     That  the  trastees,  in  laying  off  school  districts,  shall  hiivc  regard  to  Pinvigion 
any  eehool  company  incorporated  Under  the  provisions  of  the  ai-t,  put:  tied  '  au  aEalnst  redu- 
a<t  lo  provide  for  tbe  incorporation   of  scboo"!  and  library   .  r.rji[j;,iiica,'*  or  ^'"S  fotiner 
and^r  any  other  law  for  the  incorporation  of  school  compariL'  -  ;   t-o  far  as  to  Khool  diBiricu. 
include  the  Dtembers  of  such  incorporation  within  one  district,  ;i!iil  nut  to  affect 
Ibcir  corporate  rights. 

i  6.     That  the  householders  in  each  of  the  school  distrjcl-',  nijall  meet  at  School  com  mi  i- 
■ooh  places  as  may  be   agreed   upon  in  aaid  district,  on  the   lir.'-t  ^londay  of  ifcb  lo  be  elect- 
Hay,  in  each  year,  and  when  so  met,  to  the  number  often  or  luirL-.  they  may  fJ  on  the  first 
proceed  to  elect  three  of  said  householderfl,  a»  a  school  coniuutloe   for  said  Monrfay  of 
distri<!t,  and   also   some  suitable  person   as  collector,  who   bv  iLrtue  of  liis  May  annually; 
office, shall  be  treasurer  for  said  district;  and  said  committee  .-:i.ill  appoint  a  '""""'"*"[". 
clerk,  whose  dotv  it  shall  bo  to  keep  a  record  of  such  meetiii;:-.  :trid  to  make  "PP"""  i"^'""- 
ont  such  tax  bills  and  keep  such  accounts  as  the  committee  ruay  direct  *,  and 
said  committee,  collector  and  clerk  shall   hold  their  appointmi-'iit  until  their 
socceseors  are  elected  and  qualified. 

(  7.     That  the  committee  aforesaid,  be  and  they  are  hereby  authorized  to  FowcrEofconi- 
cause  the  erection  of  asdtool-house,  in  some  convenient  place  in  each  district ;  miiiees  in 
and  for  that  purpose,  thay  are  hereby  authorized' to  receive  I.y   donation   or  f reeling  school- 
purchase,  any  quantity  of  land,  notCKCoeding  twoacresf  that  <\.--\-  may  think  houw,  puichat- 
expedient,  and  the  title  of  tbe  same  shall  be  vested  in  said  ec:.' -'l  cuinniittce  <°S'a"<'i  ^<- 
and  their  successors  in  oSicp,  to  and   for  the  use  of  said  'di«ir    : .  I'nr  tliu  pur 


poses  as  aforesaid.     Two-tbird«  of  such   householders  bavin:  i 
their  meeting  agreed  upon  tbe  erection  of  such  school-house. 

j  8,     That  for  tbe   purpose  of  purchasing  Jand   on    whiol;   ;' 
school-house,  tbe  committee  may  apply  any  donation  or  su!i;  ' 
may  be  made  for  that  purpose,  together  with  the  taxes  which  <  Krj 
iied  to  raise  by  the  provisions  of  this  set. 

}  9..  That  the  property  of  all  persons  residing  in  said  distrlcl 
property  may  bo  situated  therein,  and  liable  to  taxation,  for  tinl 
purposes,  shall  be  liable  to  be  taxed  for  the  purpose  of  erecting  a  i 
MM  aforesaid,  and  alao  fur  tho  purpose  of  making  up  the  defic.' ut 
accrae  by  tbeechoolJug  of  children  whose  parents  or  guardim.  -  i 
pay  for  the  same,  and  said  committee  is  hereby  aatbonzcd  to  :'-?' 
those  purposes,  on  property  as  aforesaid,  not  exceeding  in  kiv  <<i 
half  of  tbe  amount  of  taxes  which  might  by  law  have  been  bv.'  J 
objecta  for  state  or  county  purposes,  and  said  collector  shall  ha'..'  [ 
lect  tbe  same,  in  such  manner  as  county  taxes  are  collected. 

i  10.  That  tbe  committee  aforesaid  are  hereby  authorized  t'l'n 
petentteacberortesGherB,  for  such  term  of  time  as  they  may  judgo  i 

"Se»0.  L  c,  407. 


uslya 


luthor 


,  and  which  What  propeiiy 
0  or  county  ."hjectwmxa. 
idiool-houae  """  ""  *"""" 

V,  that  may  f'>'P'«'<"i^°« 


1178  SALE  OF  T<)WN  LOTS  FOR  TAXES,  ETC.  [Chap.  5U6. 

era;  costs  of  tu-  est  of  the  district,  in  each  year,  and  such  school  shall  be  open  to  all  the  schol* 
ition  to  be  as-    ars  of  a  suitable  age  within  said  district,  and  the  committee  ace  hereby  autbor- 
sessed  oo  pa-     jjed  quarterly  or  at  such  other  times  as  they  may  deem  expedient,  to  cause 
rents  or  guard-    ^j^g  expenses  of  said  school^  to  be  assessed  on  the  parents  or  gardians  of  all 
lans;  proviso  in  the  scholars  in  proportion  to  the  number  of  scholars,  who  may  have  been 
unable  to^oa^"    schooled,  being  residents  in  such  district,  and  the  collection  shall  be  made  by 
the  collector  as  aforesaid  :     Provided  however,  that   said  committee   may 
remit  the  whole  or  any  part  of  said  assessment,  which  in  their  opinion  may 
have  been  assessed  on  parents  or  guardians,  who  are  unable  to  pay  the  same, 
and  such  deficiency,  if  any  such  there  should  be,  shall  be  paid  from  the  fund 
raised   by   taxes,  as  are,  in  the  ninth  section  of  this  act,  authorized  to  be 
raised  for  that  purpose. 
Collector  and         }  11.     That  the  committee  may  require  of  the  collector  acting  as  treasurer, 
treasurer  to        for  the  proper  district,  such  bonds  as  they  may  think,  sufficient,  for  the  punc- 
give  bonds;        tual  paying  over,  all  moneys  by  him  received,  on  the  orders  of  the  committee 
duty  of  the        attested  by  the  clerk,  for  the  purposes  aforesaid,  excepting  the  aj^ount  of  two- 
clerk;  penalty    p^j.  cent.,  which  he  may  be  allowed  to  retain,  as  a  compensation  for  his  ser- 
d VuU*- "^*ov  -'  ^^^®^>  *"^  ^^®  ^^®^^  ^^^^^  ^®^P  *"  account  with  the  treasurer,  which  shail  be 
so  as" to'fteT*"    adjusted  and  settled  under  direction  of  said  committee  from  time  to  time,  aa 
said  committee  may  deem  expedient ;  and  on  failure  of  such  treasurer  to  pay 
over  the  money  he  may  have  in  his  hands,  on  the  order  of  the  committee,  be 
shall  be  liable  on  the  suit  of  such  committee  in  any  court  having  competent 
jurisdiction  to  pay  the  same  without  stay  jof  execution  together  with  ten  per 
cent,  damages,  and  said  committee   are  hereby  authorized  to   sue  for   and 
recover  the  same :  Provided  however,  that  no  person   except  the  collector 
shall  be  allowed  any  fees  or  compensation  for  his  services  under  thi^  act. 
Each  school  }  ^^'    That  in  such  townships,  as  by  law  are  entitled  to  public  moneys, 

district  to  have  from  the  rent  of  section  number  sixteen,  or  other  school  lands,  the  trustees  of 
their  proportion  such  township  shajl  allow  said  school  district,,  its  proportion  of  such  money^ 
of  rents  arising  to  be  ascertained,  and  proportioned  under  such-  laws  as  may  be  in  force  at  the 
from  school        time  application  may  be  made,  regulating  the  application  and  division  of  such 
lands.  school  fund,  and  the  treasurers  of  the  several   school  districts  are  hereby 

authorized  to  receive  the  same,  for  which  they  shall  be  accountable  to  said 
committee  in  the  same  manner,  as  they  are  accountable  for  the  other  moneys, 
coming  into  their  hands  by  the  provisions  of  .this  act.  IPattedy  January 
22,  1821.] 

Repealed  in  Chaf.  DV. — An  act  to  amend  the  act  entitled, '  an  act  to  prevent  the  sale  of  town  lots  for 
effect,  Feb.  23,  taxes  in  certain  cases.'* 

1824;  O.  L.  c.  {1.  Be  it  enacted,  Sfc,  That  when  the  owner  or  owners  of  unimproved 
€14»  *  h  ^'•®'  ^^  unoccupied  town  lots  or  parts  of  lots,  do  not  reside  within  the  limits  of 
9, 10,  26.  g^^h  town,  and  the  taxes  assessed  upon  such   lot  or  lots  or  part  of  a  lot 

or  lots  shall  not  be  paid  within  the  time  required  by  law,  the  collector 
shall  make  return  of  all  such  delinquent  lots  or  parts  of  lots  to  the  authority 
from  whence  he  received  his  duplicate,  whereupon  a  penalty  of  twenty-five 
per  centum  upon  the  amount  of  each  year's  tax  shall  be  incurred,  and  each  lot 
or  such  part  thereof  as  may  be  delinquent,  shall  be  bound  for  the  tax  and  penalty 
due  thereon,  and  the  owner  or  subsequent  purchaser  shall  be  liable  therefor. 

\  2.  That  when  a  part  of  an  in  or  out  lot  in  any  town  of  record  in.  this 
state  is  owned  by  a  resident  proprietor,  ^nd  it  shall  by  the  resident  proprietor 
be  made  appear  to  the  satisfaction  of  the  township  lister,  that  he  owns  only  a 
part  of  such  lot,  the  lister  shall  list  the  same  accordingly. 
O.  L.  c.  425,  5  3.  That  the  first  section  of  the  act  to  which  this  is  an  amendment, 
( 1, repealed,  passed  January  twenty-ninth,  eighteen  hundred  and  eighteen,  is  hereby 
repealed.  This  act  to  take  effect  and  be  in  -force  from  and  after  the  passage 
thereof.     [Patted,  January  29,  1821.] 

Kepealed,  Feb.  Chaf.  DVI. — An  act  making  provision  for  carrying  into  effect  the  act  for  the  punisbraem  of 
2,1822,0,  L.  criroes.t 

c.  547,  MO.  J  2.    Be  41  enacted,  d'c.    That  every  person  sentenced  to  hard  labor  and 

Convictttobe  imprisonment,  agreeably  to  the  provisions  of  the  act  for  the   panishment 

t?rt^d^*  •'"  ®^  crimes,  shall  within  thirty  days  after  his  or  her  conviction,  be  traD»> 

coDT^of  Mn-  ported  at  the  expense  of  the  state,  to  the  state  prison,  by  the  sheriff  of 

~  the  county  in  which  such  conviction  may  be  had,  and  there  delivered  into  the 

•  See  O.  L.  c.  425.  f  See  O.  L.  r.  3.38, 447. 


ie3&-2i.] 


PUNISHMENT  OF  CRIMES. 


custody  of  the  keeper  of  said  prison,  together  with  a  copy  of  the  sentence  of 
the  court  ordering  such  irapriBonment,  and  the  coets  of  the  prosecution,  includ- 
ing the  constable's,  justice's,  sheriff's,  witnesses' and  clerk's  fees,  certiHed 
under  the  hand  and  eeal  of  the  clerk  of  said,  court,  attested  by  the  presiding 
judge,  or  one  of  the  associate  judges  of  the  proper  county,  there  to  be  safely 
kept  until  tbo  term  of  bis  or  her  cooGnement  shall  have  expired,  or  until  he 
or  she  ehaU  be  discharged  by  due  course  of  latv,  for  which  service,  the  said 
sheriff  shall  receive  ten  cents  per  mile  going  to,  and  seven  cents  per  mile 
returning  from  said  prison,  to  be  computed  from  the  jail  of  tlie  county  in 
which  the  conviction  took  place,  and  the  like  sum  for  one  guard  for  each  pris- 
oner, and  the  sum  of  one  dollar  fifty  cents  for  every  twenty-five  miles  for 
transporting  and  sustaining  each  prisoner  :  Provided,  that  if  at  the  term  of 
any  court  tfiere  should  be  more  than  one  person  convicted,  it  shall  he  the  duty 
of  the  court  to  make  an  order  directing  the  number  of  men  for  guards,  (not 
exceeding  one  to  eaoh  convict,)  which  in  their  opinion  may  be  necessary  for 
the  safe  tranaportation  of  such  convicts  ;  a  certificate  whereof  shall  be  made 
out  by  the  clerk  under  the  seal  of  the  court  and  delivered  to  the  officer,  and 
the  officer  shell  deliver  the  certificate  to- the  keeper,  who  shall  be  govern- 
ed thereby  in  making  out  his  order  flir  the  tran^ortation  of  such  con- 
victs ;  all  which  suras  shall  be  certified  by  the  said  keeper,  and  paid  on  his 
order  by  the  treasurer  of  the  state,  out  of  any  moneys  in  his  hands  not  other- 
wise appropriated. 

}  2.  That  every  person  sentenced  to  hard  labor  and  imprisonment  as  afore- 
said, shalt  be  washed,  cleansed,  and  shall  remain  in  sepurato  lodgings,  until  it 
shall  be  certified  by  a  physician,  that  he  or  she  may  be  safely  admitted  among 
the  other  piisoners  {  and  the  clothes  which  the  said  person  may  wear  on  his 
or  her  arrival  at  the  prison,  shall  either  be  burnt  or. carefully  fumigated  and 
put  away  at  the  discretion  of  the  keeper  ;  and  in  case  the  said  clothes  be  pre- 
served, they  shall  be  returned  to  the  owner  at  the  expiration  of  the  term  of 
bis  or  her  conSnament. 

f  3.  That  all  offenders  committed  as  aforesaid,  shall,  during  the  term  of 
their  confinement,  be  clothed  at  the  expense, of  the  state,  in  ^rments  of 
coarse  materials,  uniform  in  color  and"  make,  and  suitable  to  their  sex  ;  and 
the  males  shall  have  the  right  side  of  their  beads  sB^ved  close,  at  least  once 
in  every  month,  if  it  be  deemed  proper  by  the  keeper  ;  and  all  the  said  offend- 
ers shall,  during  the  time  of  their  confinement,  be  fed  on  coarse  but  whole- 
some food  i  and  shall,  as  far  as  may  be  consistent  with  their  sex,  age,  health 
and  ability,  be  kept  at  hard  labor,  in  which  the  woik  is  least  liable  to  be 
spoiled,  and  the  materials  not  easily  embezzled  or  destroyed.  It  shall  be 
lawful  for  the  director  hereinafter  mentioned,  when  in  bis  opinion  it  may  be 
necessary,  to  employ  suitable  persons  to  instruct  the  prisoners  in  the  work  in 
which  they  may  be  employed,  and  during  the  timea  ef  labor,  and  at  all  other 
times,  they  shall  be  kept  as  separate  from  each  other  as  the  nature  of  their 
QDiploymenI,  and  the  apartments  of  the  prison  will  admit. 

{  4.  That  each  convict  shall,  unless  ptevented  by  ill  health,  be  kept  at  work 
every  day  in  the  year,  Hundajs  only  excepted  ;  and  the  hours  of  work  shall 
be  as  many  as  the  season  of  the  year  fvil)  permit ;  and  when  the  labor  of  each 
day  is  finished,  the  tools  and  materials,  or  such  of  them  as  may  be  easily 
removed,  shall  be  taken  to  places  of  safety,  until  the  hour  of  labor  shall  return. 

(  5.  That  there  shall  bo  elected  by  Joint  ballot  of  the  general  assembly,  a 
keeper  and  an  agent  for  the  penitentiary,  who  shall  be  commisBLOoed  by  the 
governor,  aiid  continue  in  office  one  year  from  and  after  their  elegtion,  and 
until  their  successors  are  elected  and  qualified  ;  and  before  entering  on  the 
duties  of  their  office,  tbey  shall  take  an  oath,  well  &hd  faithfully  to  discharge 
the  duties  of  their  respective  offices;  and  the  said  keeper  shall,  before  he 
enters  upon  the  duties  of  his  office,  give  bond  in  the  sum  of  ten  thousand 
dollars  with  security,  to  be  approved  of  by  the  director,  payable  to  the  treas* 
nrer  of  state,  and  conditioned  that  he,  his  deputy  and  assistants,  shall  faith- 
fnlly  discharge  the  duties  required  of  them  ,by  law  i  which  bond  shall  be 
recorded  in  the  office  of  the  secretary  of  state,  and  a  copy  thereof,  certified 
by  the  said  secretary,  shall  be  evidence  in  any  court,  in  any  suit  against  such 
keeper  or  his  securities.  The  keeper  shall  reside  in  the  penitentiary,  and 
occupy  eoch  part  of  the  house  as  shall  be  provided  for  that  purpose. 

{  6.  That  the  keeper  shall  hereafter  receive  as  a  salary  the  sum  of  six 
hnndrad  dollars  per  annum,  and  two   per  cent,  upon  all  manufvtured  arti' 
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cles,  to  be  paid  quarter-yearly  out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated :  Provided,  that  in  no  case  shall  the  keeper  receive 
more  than  one  thousand  dollars  per  annum. 
AgenOs  salary.       }  7.     That  the  agent  shall  hereafter  receive  as  a  salary,  the  sum  of  five 
hundred  dollars  per  annum,  to  be  paid  at  the  state  treasury,  and  three  per 
cent,  on  the  money  |paid   by  him  into  the  treasury,  which  salary  and  per 
centage  shall  be  paid  quarter-yearly :  Provided  however,  that  such  salary 
and  per  centage  shall  in  no  case  exceed  one  thousand  dollars  per  annum. 
Agent  togive         i  8.    That  the  agent  to   be  elected  as  aforesaid,  shall,  before  he  enters 
bond;  provis-    upon   the  duties  of  his  appointment,  give  bond  to  the  state  of  Ohio,  to  be 
ion  when  ageni  approved  of  by  the  governor,  in  the  sum  of  twenty  thousand  dollars;  condition- 
foils  to  give        ed  ^^at  he  will  well  and  tfuly  collect  and  account  to  the  auditor  of  state, 
•  and  pay  into  the  treasury,  all  moneys  that  shall  come  into  his  hands  by  vir- 

tue of  his  said  appointment,  and  shall  weekly  account  with  the  auditor,  and 
pay  into  the  treasury  all  moneys  by  him  received  on  4iccount  of  said  peni- 
tentiary, for  articles  sold  and  debts  collected  during  the  preceding'  tt^eek  ;  and 
in  all  other  respects  well  and  truly  to  perform  the  duties  enjoined  on  him  by 
law  ;  which  bond  shall  be  filed  and  recorded  in  the  office  of  the  secretary  of 
state,  and  a  certified  copy  thereof  by  the  said  secretary  shall  be  evidenced  in 
any  court  within  this  state  ;  and  said  bond  shall  not  be  void  on  the  first  recov- 
ery, but  may  be  put  in  suit  from  time  to  time  for  a  breach  of  the  condition 
thereof.  But  if  said  agent  shall,  refuse  or  neglect  to  give  suchhond  within 
five  days  after  notice  of  his  election,  the  office  shall  be  deemed  vf\pant,  and 
the  governor  shall  proceed  to  fill  the  same :  Provided,  the  legislature  shall 
not  be  in  session. 
A  director  tobe  J  Q.  That  there  shall  be  a  director  of  the  penitentiary,  who  shall  be 
appointed  an-  appointed  by  joint  resolution  of  both  houses  of  the  general  assembly  and 
nually.  commissioned  by  the  governor,  apd  shall  hold  bis  office  one  year :  but  the 

governor  is  hereby  authorized  and  empowered  to  remove  -said  director  and 
appoint  another  in  his  stead,  at  anytime  during  the  recess  of  the  Jeg'jsia- 
ture,  when  in  his  opinion,  the  interest  of  the  state  may  require  it. 
Director  to  }  10.     That  the  director  previous  to  entering  uponthe  duties  of  his  office, 

give  bond,         shall  give  bond,  payable  (o  the  treasurer  of  state,  with  security  to  be  approv- 
ed of  by  the  governor,  in  the  sum  of  ten  thotisand  dollars,  conditidned  for 
the  faithful  performance  of  the  duties  required  by  this  act ;  and  it  shall  be  the 
duty  of  the  said  director  to  superintend  and  manage  the  concerns  of  the  peni- 
tentiary, as  herein. is  after  provided. 
Director  to  ap-       }  11.    That  it  shall  be  the  duty  of  the  director  to  make  application  in 
ply^to  governor  writing  to  the  governor,  at  the  commencement  of  each  quarter  of  the  year, 
for  funds;  pro-  for  such  sum  of  money  as  he  may  deem  necessary  for  the  purchase  of  raw 
viso  in  &Tor  of  materials,  clothing  and  other  articles  for  the  use  of  the  penitentiary,  stating 
domeeuc  man-   ^^^  probable  amount  that  such  articles  will  cost ;  for  v^JiMtii  sum  the  governor, 
uiM.  .£.  .Q  i^.g  opinion  the  interests  of  the  state  requir^^-shall  give  an  order  on  the 

auditor  of  state,  who  shall  issue  a  warrant  on  the  treasarv,  which  warrant 
shall  be  paid  by  the  treasurer,  out  of  any  money  in  his  hands,  not  otherwise 
appropriated :  Provided,  that  the  director  shall  in  all  cases  purchase  the 
materials  of  the  growth  and  manufactures  of  the  state  of  Ohio,  if  they  can  be 
had  on  as  good  terms,  and  of  as  good  quality. 
Diractor  to  dis-      }  12.     That  the  said  director  shall  discharge  the  debts  of  the  institution 
charge  all  debts  now  contracted,  taking  receipts  therefor;  and  shall  purchase  all  raw  mate- 
of penitentiary,  rials,  clothing  and  other  articles  necessary  for  the  penitentiary,  and  deliver 
the  same  to  the  keeper,  taking  his  receipt  therefor ;  which   receipts  shall 
specify  the  price,  quantity,  and  quality  of  such  articles  so  delivered  ;  distin- 
guishing the  raw  materials  tobe  manufactured,  from  the  articles  otherwise 
necessary  for  the  maintenance  of  the  institution.     The  director  shall  deposit 
such  receipts  with  the  auditor  of  state,  and  take  his  receipt  for  the  same  ; 
and  in  all  cases  where  the  director  shall  purchase  any  article  for  the  use  of 
the  penitentiary,  he  shall  take  a  receipt  for  the  money  or  other  article  paid 
out ;  specifying  the  number,  quantity,  quality  and  price  of  the  article  or  arti- 
cles purchased,  and  deposit  said  receipts  in  the  auditor^s  office. 
Director  to  }  13.     That   the  director  shall  keep  a  fair  and  regular  account,  in  his 

keep  books  and  books  with  the  state,  charging  the  same,  with  all  moneys  paid  out,  on  accoant 
report  quarter-  of  ^h^  institution,  and  crediting  the  san»e  with  all  the  moneys  received  out  of 
^'  the  treasury  ;  and  he  shall'also  keep  a  fai»  and  regular  account  in  bisbook*. 

with  the  keeper  of  the  penitentiary,  ^barging  the  same  with  all  raw  mate- 
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rials,  clothing  and  other  articles,  delivered  to  him  for  the  use  of  the  institu« 
tion;  it  shall,  also  be  the^duty  of  the  director,  to  make  out  a  fair  abstract  of 
all  his  accounts,  including  each  item  thereof,  and  report  the  same,  together 
with  the  receipts  and  vouchers,  to  the  governor  on  the  first  Monday  of  De- 
cember, March,  June  and  September,  in  each  and  every  year ;  and  also  to 
make  out  an  annual^  abstract  of  his  account,  including  each  item  as  afore- 
said, on  the  first  Monday  in  December,  and  report  the  same  to  the  general 
assembly. 

i  14>  That  it  shall  be  the  further  duty  of  the  director,  to  instruct  the 
keeper  of  the  penitentiary,  what  articles  shall  be  manufactured  in  said  prison, 
the  quantity  and  quality  ther-eof^  and  also  to  instruct  the  agent,  whenever  he 
may  deem  it  necessary,  to  .procure  a  store-house  in  some  convenient  place 
near  the  centre  jof  the  town  of  Columbus,  for  the  purpose  of  vending  all  man- 
ufactured articles  received  by  said  agent ;  and  also  to  direct  the  agent  to 
make  contracts  with  merchants  and  others,  for  the  sale  of  such  articles  on 
credit  or'otherwise,  as,  in  his  opinion,  the  interest  of  the  state  may  require  : 
Provided  however,  that  when  said  articles  are  to  bo  sold  by  wholesale  on  a 
credit,  it  shall  be  the  duty  of  the  director  to  limit  the  time  of  payment,  and 
to  judge  of  and  accept  the  security.  And  it  shall  be  the  further  duty  of  the 
director  to  instruct  the  agefit  from  time  to  time,  to  receive  in  exchange  fot 
manufactured  articles,  such  materials  or  produce,  for  the  use  of  the  peniten- 
tiary, as  he  may  deem  necessary  ,*  which  materials  or. produce  the  agent  shall 
deliver  to  the  director,  and  take  his  receipt  therefor. 

}  15.  That  the  director  shall  have  power  to  employ  a  skilful  physician  by 
the  year,  or  for  any  less  time,  to  attend  upon  the  convicts  in  the  penitenti- 
ary, lyhen  in  his  opinion  it  may  be  necessary :  Provided,  the  compensation 
paid  such  physician  for'njedicine  and  attendance,  in  any  one  year,  shall  not 
exceed  two  hundred  dollars. 

{  16»  That  the  auditor  of  state  shall  open  and  keep  a  regular  account 
with  the  director  of  the  penitentiary,  charging  him  with  aH  money  paid  on 
account  of  the  institution,  and  crediting  him  for  all  materials  delivered  to 
the  keeper,  and  also  for  all  other  expenses  incurred,  which  sliall  be  certified 
by  the  governor ;  which  certificate  the  auditor  shall  file  in  his  office,  and  give 
the  director  his  receipt  therefor. 

{  17.  That  the  auditor  of  state  shall  open  a  new  account  with  the  keeper 
of  the  penitentiary^  in  which  he  shall  charge  said  keeper  with  all  the  raw 
materials  on  hand,  upon  the  certificate  of  the  director ;  and  also  with  the 
raw  materials  delivered  to iiim  from  time  to  time,  by  the  director;  together 
with  all  such  necessary  expenses  on  account  of  tools  and  implements  manu- 
factured in  the  penitentiary,  for  the  use  of  the  convicts,  as  the  director,  shaU 
certify  to  be  correct ;  which  certificate  shall  be  lodged  with  the  auditor,  who 
shall  give  his  receipt  therefor. 

}  18.  That  it  shall  be  the  duty  of  the  auditor  to  make  out  an  abstract  of 
all  his  accounts  with  tbe  director,  keeper  and  agent  of  the  penitentiary,  and 
report  the  same  to  the  general  assembly  on  the  first  Monday  in  December, 
annually. 

i  19.  That  the  books  of  the  agent  and  keeper  shall  be  open,  for  the  inspec- 
tion of  the  auditor,  and  director  ;  and  abstracts  from  the  books  certified  i>y 
the  auditor,  shall  be  good  evidence  in  any  suit  against  either  of  them. 

i  20.  ,That  it  .shall  be  the  duty  of  the  keeper  of  the  penitentiary  to  deliver 
tathe  agent,  on  every  Saturday,  all  the  articloB  manufactured  in  the  peniten- 
tiary during  the  preceding  week.  And  it  shall  also  be  the  duty  of  the  direc- 
tor to  affix  a  fair  price  to  each  article,  at  which  price  such  article  must  be 
sold,  unless,  said  price  be  afterwards  changed  with  the  consent  of  the  direc- 
tor, and  at  the  time  said  articles  are  dcliverqd  to  the  agent,  the  director  shall 
allow  such  deduction  or  per  ccntage  on  articles  that  are  to  be  sold  by  retail  aa 
be  may  think  proper,  and  credit  the  agent  accordingly.  -And  the  agent  at  the 
time  of  receiving  said  manufactured  articles,  shall  receipt  for  the  same  to 
the  keeper,  stating  therein  the  price  of  each  article  ;  which  receipt  the  keeper 
shall  deposit  with  the  auditor  of  state,  who  shall  charge  the  agent  with  the 
amount,  and  give  the  keeper  credit  therefor. 

}  21.  '  That  the  agent  shall  each  week  deposit  in  the  treasury  the  amount 
of  cash  received  on  account  of  sales  and  of  collection  of  debts  during  the 
preceding  week,  taking  the  treasurer's  receipt  for  such  sums,  and  deposit  the 
same  with  the  auditor,  who  shall  credit  the  agent  with  such  amount,  together 
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agent  to  leport  with  the  reduction  of  the  price  of -any  article  sold,  and  all  necessary  costs  and 
annually.  charges,  incurred  by  the  agent,  which  reduction,  costs  and  charges,  shall  be 

certified  by  the  director,  and  the  certificate  thereof*  to  [shall]  be  filed  in  the 
auditor's  office :  and  it  shall  be  the  duty  of  the  agoat  to  submit  an  abstract  of 
his  accounts  annually,  on  the  first  Monday  of  December,  to  the  general 
assembly. 
Keeper  to  ap-        }  22.    That  the  keeper  of  the  penitentiary  shall  appoint  a  deputy  and  as 
point  deputy      many  guards  as  he   may   deem  necessary :    Provided,  the  whole  number 
and  guards;      including  himself,  shall  not  amount  to  more  than  one  guard  to  every  fifteen 
proviso  as  to      convicts:  Provided  further,  however,  that  the  keeper,  with  .the  assent  of  the 
number  of     ^    director,  may  make  a  temporary  addition  to  the  number  of  guards  when 
pensadono™'    do-^g^r  is  apprehended  from  an  insurrection  of  the   convicts:  and  the  said 
guards  to  be      deputy  and  guards-  shall  receive  such  compensation  as  the  director  may  deem 
fixed  by  just  and  reasonable ;  which,  together  with  the  compensation  of  the*  keeper 

director,  and  the  agent,  and  the  per  centage  of  the  agent  and  keeper  on  articles  manu* 

factured  and  sold,  shall  be  paid  out  of  the  treasury,  on  the  order  of  the 
^director. 
Keeper  to  e^-        J  23.    That  the  keeper  shall  have  power  to  make  such  rules  and  regula- 
tablish  rules      tions  for  the  government  of  the  penitentiary,  and  for  carrying  the  provisions 
and  by-laws;     of  this  act  into  effect,  as  he  may  deem  necessary,  provided  such  rules  ^nd 
'h°***H°"^*-'°    regulations  be  not  inconsistent  with  the  constitution  and  laws  of  this  stale, 
of*    .  ."^*^'°"    A  copy  of  said  rules  and  regulations  shall  be  posted  up  in  some  conspicuous 
place  in  said  prison ;  he  shall,  also,  have  power  to  punish  all  such  prisoners 
as  may  be  guilty  of  disorderly,  or  improper  conduct,  by  confinement' in  the 
cells  of  the  penitentiary,  and  by   feeding  them  on  bread  and  water,  for  any 
time  not  exceeding  thirty  days;  and  he  shall  have  the  same  power,  as  to  the 
admission  of  strangers,  that  was  vested  in  the  inspectors  of  the  penitentiary, 
before  the  passage  of  this  act :  Provided  always,  that  the  director  ahall,  at 
all  times,  have  admission  into  the  penitentiary ;  and  any  person  shaiJ  be 
admitted,  during  proper  hours,  upon  the  order  of  the  director. 
Keeper  to  keep       {  24.    That  the  keeper  shall  keep  a  fair  and  regular  account,  in  hia  books, 
accounts  with    with  the  director  of  the  penitentiary,  crediting  the  same  with  all  raw  mate- 
director  and      riajs,  clothing  and  other  articles,  delivered  to  him  for  the  use  of  the  inBti* 
agent,  and  re-    tution,  abstracts  of  which  account  and  of  his  account  with  the  agent,  together 
port  annua  y.    ^|^j^  ^^^  other  accounts  for  disbursements  of  money  made  by  him  under  this 
act,  shall  be  submitted  by  him  on  the  first  Monday  of  December,  in  each  and 
every  year,  to  the  general  assembly.  * 

Director's  }  25.     That  the   director  shall  receive   an  annual  compensation  of  five 

salary.  hundred  dollars,  to  be  paid  to  him  quarterly  out  of  the  treasury^  on  the  order 

of  the  governor. 
Duty  of  agent      j  26.    That  the  agent  may  sell  the  articles  for  cash,  or  on  a  credit,  at  his 
in  making  sales,  discretion,   and   as  the  interest  of  the    institution  may  require:    Provided 

however,  that  the  agent  shall  give  no  credit  longer  than  six  monthis. 
Agent  to  sue  j  27.     That  the  agent  shall  permit  no  account  of  the  penitentiary  to  remain 

accounts  in  six  open  longer  than  six  months,  before  he  shall  close  the  same,  and  institute  suits 
monUis;  pen-     thereon  immediately  after  the  expiration  of  six  months,  for  all  sums   which 
y  tor  neglect,  j^^y  i^^^q  5^^^  ^^q  {qj  jij^t  length  of  time;  and  if  eaid  agent  shall  permit 
any  open  account  to  stand  longer  than  seven  months,  from  the  date  of  the  first 
item,  or  any  bond  or  note  to  stand  longer  than  three  months  afler  it  has  become 
due,  without  bringing  suit  thereon,  he  shall  be  liable  for  the  amount  of  the 
same,  to  be   recovered  by  the   auditor  by  suit  on.  his  bond  aforesaid;  and 
t;opies  taken  from  the  books  of  the  agent,  certified  by  the  auditor,  shall  be 
good  evidence  in  any  suit  brought  by  the  auditor  against  the  agent,  except 
sales  authorized  by  the  director,  and  specially  provided  for  by  the  fourteenth 
section  of  this  act. 
Proceedings  }  28.     That  when  it  may  become  necessary  for  the  agent  to  commence  suit 

before  justices  upon  any  bond,  note  orbook»account,  cognizable  before  a  justice  of  the  peace, 
of  peace;  jt  shall  and  may  be  lawful  for  any  justice  of  the  peace,  within  said  county, 

proviso.  jjj  whose  hands  the  same  may  be  placed  for  collection,  to  issue  his  summons 

directed  to  any  constable  of  said  county,  commanding  him  to  summons  the 
defendant  or  defendants,  to  appear  before  him,  the  said  justice  within  twelve 
days  from  the  date  of  paid  bummoiis;  which  said  summons  shall  be  served  by 
the  constable  on  the  defendant^at  least  five  days  before  the  return  thereof,  by 
reading  in  his  presence  and  hearing,  or  leaving  an  attested  copy  thereof  at 
Jiis  last  place  of  residence  in  said  county,  and  the  justice  shall  proceed  to  try 
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tbe  ssme  on  the  day  the  said  BummoiiH  is  made  returnable ;  and  if,  upon  the 
trial  of  Bftid  cause,  judgment  shall  be  rendered  for  eaid  afjent,  in  favor  of  tiie 
penitentiary,  execution  shall,  on  the  request  of  the  agent,  immediately  ibeuo 
for  the  debt  and  costs  aa  aforeaaid  recovered,  unless  the  defendant  Ehall,  at  the 
time  of  the  rendition  of  the  judgment,  appeal  the  aanie,  and  give  immediate 
security  to  prosecute  his  appeal  to  judgment,  in  the  no.vt  court  of  common 
pleaa  to  be  held  in  and  for  said  county :  Prooitfeii,  the  justice  may,  forgeod 
cause  shown,  adjourn  the  court,  agreeably  to  the  provisions  of  the  act,  enti- 
tled 'an  act  defining  the  rfuties  of  justices  of  the  peace,  in  criminal  and  civil 

\  39.     That  if  the  agent  shall  suffer  any  officer,  who  may  collect  any  debt  Aeeni  lo  lift 
of  the  institution,  to  hold  money  so- collected,  longer  tliaiione  month  after  he  money  when 
becomes  liable  for  the  payment,  without  a  motion  ofBUit  against  said  oliicer,  ^"""'^""l- 
he  shall  become  liable  for  the  debt. 

{  30,     That  the  agent  shall  each  neek  deposit  in  the  trcn^tiry,  the  amount  Agent  in  ite- 
of  cash  received   on  account  of  sales   and   collections   during   the  preceding  pf^i' cash 
Aeek,  stating  of  whom  the  debts  wero  collected,  when  tiiey  were   due,  and  ""sekly. 
what  interest  was  received. 

{  31.     That  the  agent  shall  on  the  first  Monday  of  Dcromljer  in  each  year.  Agent  to  report 
make  a  report  to  the  auditor,  in  which  he  shall  epecially  state  the  amount  of  '"  »'"'itoi  an- 
manufactured  articles   then  on  hand,  the  amount  of  debts  owing  to   the  insti-  ""allf. 
tntioD,  Bpecirying  those  by  bond,  note,   and'  book-account,  by  whom   owing, 
when  contracted,  and  when  (hie  ;  and  if  put  out  for  collci:tion  in  whiit  situa- 
tion, and   the  -amount  of  officer's  fees  he  may  have  ^aiti,  and  the  amount  of 
money  he  may  have  deposited  in  the  treasury,  from  the  time  of  his  going  into 
office,JDrFrom  his  former  annual  report.     Ho  shall  alsoetate  in  said  report,  the 
amount  of  manufactured  articles  first   delivered  to  hitn,  or  on  hand   at   his 
former  annual  report,  tbe  amount  received  during  the  preceding  quarters,  and 
the  amount  of  money  he  may  have  received  for  interest  on  debts,  and  the  costs 
of  suits  since  his  former  annual  report;   when  said  account  sliall  be  examined 
by  tfae  auditor,  with  his  account  against  the   agent,  and   being  found  correct, 
the  balance  shall  be  struck  on  the  books  of  the  auditor  and  agent. 

i  92.  .  That  in  all  suits  or  prosecutions  in  behalf  of  tbe  penitentiary,  the  Siyleofprocca. 
the  style  shall  be  'the  Ohio  penitentiary.' 

i  33.  That  no  person  except  tbe*gqvernor,  and  other  executive  officers  of  Provition  b;  in 
state  and  meOibers  of  thegencral  assembly  and  such  other  perGons  as  may  be  vieiicn,  &c. 
admitted  by  the  director  and  keeper,  shall  be  admitted  within  the  walls  of  the 
penitentiary ;  and  the  doors  of  all  the  lodging-rooms  and  cells  in  said  prison 
■hallbe  locked,  and  all  lights  extinguished  at  the  hour  of  nine  o'clock  in  the 
aflemoon,  and  one  or  more  guards  under  arms  shall  patrolc  the  said  prison  at 
least  twic^in  every  hour,  until  the  return  of  the  hour  of  labor  in  the  succeed- 
ing morning. 

i  84.     That  the  walls  of  the  cells  and  apartments  in  said  prison,  shall   be  Walls  to  bs 
whitewashed  with  lime  and   water,  once  in  every  month   or  oftener,  if  the  whiiewasherf, 
jlirectorshall  Eodirect,  by  ond  or  more  ofthe  prisoners,  in  rotation,  and  Ibe  ^^■fP'"''!^- 
said  prisoners  shall  be  allowcil  to  walk  and  air  themselves  in  the  prison  yard, 
forsuch  time  as  tbeir  health  may  require, \and  the  keeper   in   hie   discretion 
shall  permit ;  and  if  proper  employment  cannot  be  found,  such  prisoners  may 
also  be  permitted,  with  tbe  approbation  of  the  director,  to  work  in  the  yard ; 
Provided,  such  airing  and  working  be  !■  the  presence  or  view  of  the  keeper, 
bis  deputy,  or  assistant. 

\  35.  That  one  or  more  of  the  apartments  iji  tha  ])enitentiary  slial!  be  An iiiGrmary lo 
prepared  for  an  Infirmary  ;  and  in  case  any  prisoner  being  eiek,  shall  on  exam-  be  ciiablisiieO. 
■  nation  by  a  physician,  be  found  to  require  it,  lie  or  she  shall  be  removed  to 
the  infirmary,  and  his  or  her  name  shall  be  entered  in  a  bonk  to  be  kept  for 
that  purpose ;  and  when  such  physician  shall  rejwrt  to  the  keeper,  that  such 
prisoner  is  in  a  proper  condition  to  be  removed  from  the  said  inllrmary,  and 
return  to  bis  or  her  employment,  such  report  shall  be  entered  in  a  book  to  be 
kept  for  that  purpose ;  and  the  said  keeper  ahall'thercupnn  order  him  or  her 
back  to  his  or  her  former  labor,  so  far  as  the  same  shall  be  consistent  with  his 
or  her  state  of  health. 

{  36.     Th&t  the   sheriffs  of  the  several  counties   of  this  state,  during  the  Power  of  shei^ 
time  that  they  or  any  of  them   shall,  agreeably   to  this  act,   bo  oinployeil  in  iHh  "ben  coii- 
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veylng  con-       conveying'  to  the  penitentiary,  any  person  or  persons  sentenced  to  hard  Jabor 
Ticts.  or  imprisonment,  as  aforesaid ;  shall  have  the  eame  power  and  anthority  to 

secure  him,  her  or  them,  in  any  jail  in  this  state,  and   to  demand  the  assifl- 
tance  of  any  sheriff,  jailer  or  other  person  within  this  state,   in  securing  all 
such  offenders  as  if  such  sheriff  were  in  his  own  proper  county ;  and  all  suoh 
sheriffs,  jailers  and  other  pcr5:>n5  thall  .aid  such  sheriff  or  his  deputy  under 
the  same  penalty  as  if  the  said  sheriff  were  in  his  proper  county. 
Fees  forappre-       {  37^    That  any  constable  or  other  person,  who  shall  take  up  and  convey 
hendingcon-      to  the  penitentiary,  any  ohender  who   shall  have  escaped  from  confinement 
victswho  have  q\iqW  be  allowed  mileage  going"  to  and  returning  from  the  penitentiary,  at  the 
escaped,  y^^  ^f  ^gn  cents  per  mile,  and  such  additional  compensation  as  the  director 

may  think  reasonable  for  the  necessary  expense  incurred,  to  be  paid  by  the 
treasurer  of  state,  on  the  order  of  the  director. 
Peaaltyfor  ad-      J  38,     That  if  any  keeper  or   other  person,  shall   introduce   into  or  give 
■MtUng  spirit-    away, barter  or  sell,  within  the  penitentiary,  any  vinous, spiritou* or  fermented 
W9  liquoiB*       liquors,  excepting  only  that  which  the  keeper  shall  make  use  of  in  bis  own 
family,  or  such  as  may  bo  prescribed  by  the  attending  physician  Ibr  a  person 
in  ill  health  and  be  delivered  into  the  hands  of  such  physician  or  other  person 
appointed  to  receive  them,  every  person  so  offending  shall  forfeit  and  pay  the 
gum  of  fifty  dollars,  to  be  recovered  by  action  of  debt,  before  any  court  having 
competent  jurisdiction  thereof,  and  to  be  applied  to  the  use  of  the  institution. 
Penalty  for  \  39.     That  if  any  offender  or  offenders,  Confined  as'aforesaid,  shall  escape 

keeper  suffering  from  such  confinement  by  the  negligence  of  said Jieeper,  his  deputy  or  guards^ 
escapes.  ^|jg  g^id  keeper  shall   forfeit  and  pay   for  every  such  escape  the  sum  of  fifty 

dollars,  to  be  recovered  and  applied  as  hereinbefore  provided;  but  nothing  in 
this  section  contained,  shall  be  taken   as  extending  to  escapes  voluntarily 
suffered  by  the  said  keeper,  his  deputy  or  guards. 
Penalty  cm  con-      }  40.     That  if  any  prisoner,  sentenced  to  hard  labor  as  aforesaid,  shall 
vRts escaping,    escape,  he  or  she,  on  being  apprehended  and  returned  to  said  prison,  shall 
suffer  such  additional  confinement  at  hard  labor,  agreeably  to  the  provisions  of 
this  act, as  the  director  shall  adjudge  or  direct:  Provided^  that  such  addi- 
tional confinement  at  hard  labor,  shall  not  exceed  six  months,  over  and  above 
the  time  that  such  prisoner  was  absent  by  means  of  such  escape,  nor  shall  it 
exceed  twelve  months  over  and  above  the  time  such  prisoner  was  liable  to  be 
kept  in  the  penitentiary,  at  the  time  of  his  escape. 
Each  coanct  to      j  41.     That  the  director  shall  furnish  each  convict,  a  bible  of  the  common 
be  furnished      kind,  to  be  paid  for  out  of  the  state  treasury,  and  shall  permit,  as  often  as  he 
with  a  bible.      ^^^y  think  proper,  regular  ministers  of  the  gospel  to  preach  to  such  convicts. 
Debts  to  be  col-      {  42,    That  all  debts  contracted  after  the  passage   of  this  ftct,  with  the 
lected  without    officers  of  the  penitentiary,  for  the  use  of  the  institution,  and  all  penalties 
stay  orvalua-     which  shall  accrue  under  the  provisions  of  this  act,  shall  bc  collected  w^ithout 
*'^'  stay  of  execution  or  valuation  of  properly.  ' 

Provision  as  to  }  43.  That  every  person  sentenced  to  imprisonment  or  hard  labor,  as 
solitary  con-  aforesaid,  shall  be  placed  and  kept  in  the  solitary  cells  of  the  penitentiary,  on 
finement.  Iq^  and  coarse  diet,  for  such  part  or  portion  of  the  time  of  his  or  her  confine- 

ment, as  the  court  before  wliom  such  conviction  jnay  be  had,  shall,  in  their 
sentence,  direct  and  appoint ;  and  the  said  director  shall  have  power  to  direct 
the  infliction  of  such  solitary  confinement,  at  such  intervals  and  in  such 
manner  as  he  may  judge  proper. 
O.  L.  c.  338,  {  44.  That  all  acts  and  parts  of  aets,  heretofore  passed  on  this  subject*  be, 
447,  repealed,  ^jj  ^he  same  are  hereby  repealed :  Provided  fiowever,  that  all  debts  contracted 
and  judgments  rendered  in  favor  of  said  institution,  shall  be  collected  in  the 
same  manner  as  is  directed  by  said  acts.  This  act  to  take  effect  and  be  in 
force  from  and  after  its  passage.     [Passed,  January  29,  1821.] 

RepealedyJan.  Chap.  DVII. — An  act  to  anipiul  the  act  entitled  aii  'act  for  the  preveDtion  of  certain 
19fl8^;0.  immoral  practices.'* 

P  *^^r^  .  f  i  ^'  ^^  ^'  enacted,  <St.  That  if  any  person  shall  at  any  time  interrupt, 
disturbers  "of**  molest  or  disturb  any  religious  society  or.  any  member  thereof,  or  any  persons 
*  meetiniB  for  when  meeting  or  met  together  for  the  purpose  of  worship,  or  when  meeting 
worship  and  or  met  together  for  the  purpose  of  perfornung  any  other  duties  enjoined  on  or 
other  purposes,  appertaining  to  them  as  members  of  such  society,  the  pers6n  or  persons  so 
offending  may  be  arretted  and  detained  in  custody  not  exceeding  six  hours  at 

♦  See  O.  L.  c.  359. 
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any  one  time»  and  shall  be  fined  in  a  sum  not  exceeding  twenty  dollars ;  and 
any  judge  of  the  court  of  common  pleas  or  justice  of  the  peace  within  the 
proper  county,  be,  and  they  are  hereby  empowered,  authorized  and  required 
to  proceed  against  and  punish  every  person  offending  against  the  provisions 
of  this  act,  [and]  upon  view,  ot  hearing,  may,  or  on  information  given  on 
oath  or  affirmatioHi  shall,  if  need  be,  ifisue  tlieir  warrant  to  bring  the  body  of 
the  accused  before  them)  and  shall,  in  a  summary  way,  inquire  into  the  truth 
of  the  accusation ;  and  if  guilty,  shall  enforce  the  penalty  by  this  act  annexed 
to  the  offence,  which  shall  be  collected  and  disposed  of  in  the  manner  pointed 
OQt  in  the  act  to  which  this  is-an  amendment. 

}  2.    That  the  third  section  of  the  act,  entitled  *an  act,  for  the  prevention  O.  L.  c.  359, 

of  certain  immoral  practices,'  passed  January  third,  one  thousand   eight  *  ^  repealed. 

hundred  and  sixteen,  be,  and  the  same  is  hereby  repealed.  >  [Passed,  January 

29,  1821.] 

Cbaf.  DVIII. — An  act  relative  to  permaneiii  leases.*  [In  forcb?] 

Be  it  enacted f  ^c. .  That  all  lands  of  Whatever  description,  lying  within 
this  state,  the  owners  or  occupiers  of  which^  hold  their  titles  thereto  by  the 
tenure  of  permanent  leases,  shall,  in  cases  of  judgments  had  and  executions 
levied  thereon,  be  considered  as  real  estate  ;  and  the  officer  levying  the  exe- 
cution or  executions,  shall  conform  to,  and  be  governed  by,  the  provisions'  of 
the  several  acts  regulating  judgments  and  executions,  and  such  other  laws  as 
may  hereafter  be  made  and  provided,  for  the  sale  of  real  estate  taken  in 
execution:  Provided  however^  that  nothing  therein  contained,  shall  be  so 
construed,  as  to  impair  or  affect  any  of  the  obligations  stipulated  in  the  lease 
or  leases,  by  virtue  of  which  the  owneror  owners  or  occupiers  hold  said  lands. 
Tfaif  act  to  take  effect  and  be  in  force  from  and  after  the  passage   thereof. 

iPatsed,  Jtmuary  29,  1821.] 

-  . . — — — 

Chap.  DIX.— An  act  lo  withdraw  from  the  bank  of  the  United  States  the  protection  and  aid  Repealed,  Jan. 
•  of  the  laws  of  tliis  state,  in  certain  cases.f  J"»  1826;  O. 

{  1.   'Be  it  enacted,  (S-c.     That  from  and  after  the  first  day  of  September  z:  ^'  ^^»  *^' 
next,  it  shall  not  be  lawful  for  any  sheriff  or  other  keeper  of  a  jail  within  ^^y  ^^  '^•■" 
this  state,  to  receive  into  his  custody  any  person  arrested  upon  mcs/ie  process,  *  '* 
or  taken  or  charged  in  execution  at  the  suit  of  the  president,  directors,  and 
company  of  the  bank  of  the  United  States,  or  any  person  committed  for,  or 
upon  account  of  any  offence  alleged  and  charged  to  have  been  committed  upon 
the  property,  rights,  interests,  or  corporate  franchises  of  said  bank,  when 
acting  under  a  law  of  this  state. 

}  2.  That  from  and.  after  the  first  day  of  September  next,  it  shall  not  be  Duty  of  judges, 
lawful  for  any  judge,  justice  of  the  peace,  or  other  judicial  officer  appointed  justices,  &c. 
under  the  authority  of  this  state,  to  receive  any  acknowledgment  or  proof  of 
the  acknowledgment  of  any  deed  of  conveyance  of  any  kind  whatever,  to 
which  the  president,  director^,  and  company  of  the  bank  of  the  United  States, 
are  or  may  be  a  party,  or  which  may  be  taken  or  made  for  their  use ;  and  no 
recorder  shall  receive  into  his  office,  or  record  any  deed  of  conveyance  of  any 
description  whatsoever,  in  which  the  said  president,  directors,  and  company 
of  the  bank  of  the  United  States,  are  or  may  be  a  party,  or  which  may  be 
made  for  their  use,  after  the  said  first  day  of  September  next. 

{  3.     That  from  and  after  the  first  cfhy  of  September  next,  it  shall  not  be  Duty  of  notary 
lawAil  for  any  notary  public  appointed  under  the  authority  of  this  state,  to  public. 
make  a  protest  or  give  notice  thereof,   of  any  promissory  note  or  bill  of 
exchange,  made  payable  to  the  president,  directors,  and  conipany  of  the  bank 
of  the  United  States,  endorsed  to  them,  or  made  payable  at  any  office  of 
discount  and  depqsit  established  by  them  in  this  state. 

i  4.     That  if  any  sheriff  or  jailer,  shall  violate  the  provisions  of  the  first  Penalty  on  said 
section  of  this  act,  he  shall  forfeit  and  pay   the  sum  of  two  hundred  dollars  officen  for  act- 
for  every  such  offence,  to  be  recovered  of  him  in  an  action  of  debt,  by  the  *"?  contrary  to 
party  so  received   in  custody:  and   if  any  judge,  justice  of  the  peace,  or  *"**^^ 
recorder  shall  do  or  perform  any  act  prohibited  by  this  act,  every  such  judge, 
Jnsticeof  the  peace,  or  recorder,  shall  be  deemed  guilty  of  a  misdemeanor  in 
ofilce,  and  upon  convfction  thereof,  upon  indictment  shall  be  fined  any  sum 
not  exceeding  five  hundred  dollars  at  the  discretion  of  the  court ;  and  if  any 

*  See  O.  L.  c,  488.     t  Sec  O.  L.  c.  459, 524. 
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This  act  to  be 
suspended  on 
certain  con- 
ditions. 


Repealed  in  ef- 
fect, O.  L.  c. 
571,  #  1;  606, 
607,  609,  612. 

Rates  of  tax- 
ation. 

Duty  of  audi- 
tor to  transmit 
lists  of  noDzesi- 
dents  lands  and 
fimns  by  first  of 
June  next;  pro- 
▼ieo  as  to  sales. 


County  audi- 
tors to  correct 
enon. 


Further  duty  of 
county  au<iitois 
in  correcting 
errors. 


notary  public  shall  make  a  protest,  or  give  notice  thereof,  of  any  promissory 
note  or  bill  of  excban^  maile  payable  to  or  endorsed  to  the  bank  of  the  United 
States,  or  made  payar)ie  at  any  office  of  discount  and  deposit  by  them  estab- 
lished in  this  state,  every  such  notary  pub];c  shail  be  cocsidered  ruilty  of  a 
misdemeanor  in  omce.  for  wh.ch  he  shall  be  proseccicd  bv  indictment  and 
upon  conviction  thereof,  he  shall  be  removed  frcm  onlce.aEd  such  shall  be  the 
judgment  of  the  court. 

}  5.  That  if  at  any  time  the  officers  of  the  bank  of  the  United  States,  or 
their  agent  duly  authorized  by  them,  shall  ofticially  notify  the  governor  of  this 
state,  tbat  they  have  actually  discontinued  the  suits  that  are  now  prosecuted 
by  said  bank  ag^ainst  the  public  officers  or  against  any  other  person  or  persona 
on  account  of  any  act  or  acts  done  in  conformity  to  the  laws  of  this  state, 
and  that  the  bank  will  in  future  submit  to  the  payment  of  a  tax  equal  to  four 
percent  per  annum,  on  the  dividend  arising  from  the  business  transacted  by 
such  bank  within  this  state;  or  that  having  discontinued  the  suits  as  aforesaid, 
the  bank  will  withdraw  its  branches  from  this  state,  and  leave  only  an  agency 
to  settle  its  business  and  collect  its  debts:  the  governor  shaiJ,  on  receiviDg 
official  notice  from  ^he  banli  of  the  United  iStates  as  a/bresaid,  issue  his 
proclamation  accordingly  ;  and  from  the  date  of  such  proclamation,  this  act 
shall  be  suspended  and  cease  to  have  effect.     [Pasted,  January  29, 1S21.^ 

CuAP.  DX. — An  act,  to  amend  ihc  act  entided  *aii  act,  levjipg  a  tax  on  land.'* 

'}  1.  Be  it  enacted,  S^-c.  That  there  shall  be  levied  and  paid  yearly  and 
every  year  on  each  hundred  acres  of  first-rate  land,  one  dollar )  on  each 
hundred  acres  of  second-rate  land,  seventy-five  cents;  on  each  hundred  acres 
of  third-rate  land,  fifty  cents;  and  in  the  same  proportion  for  a  greater  or  less 
nnmberof  acres. 

{  2.  That  the  auditor  of  state  shall  transmit  to  the  scTcral  coanty  aoditorff, 
a  correct  list  of  all  the  nonresident  lands  situated  in  their  several  counties, 
which  may  have  been  listed  with  him,  under  the  provisions  of  the  fortj-secood 
section  of  the  act  to  which  this  is  an  amendment,  on  or  before  the  first  day  of. 
June  next:  he  shall,  likewise  at  the  same  time,  transmit  such  forms  as  may 
be  applicable  to  the  different  sections  of  the  state  by  which  such  coanty 
auditor  shall  be  governed,  in  ruling  and  keeping  their  books:  he  shall  alsa 
give  such  instructions  to  the  county  auditors,  as  he  shall  deem  proper,  and 
most  conducive  towards  establishing  an  uniformity  in  the  listing,  taxing,  and 
transferring  the  lands  within  this  state :  Provided,  that  nothing  in  this  section 
shall  be  so  construed  as  to  affect  or  invalidate  the  sale  or  title  of  any  tract  of 
land  sold  for  taxes  by  virtue  of  the  thirty-ninth  section  ofthe  act  to  which  this 
is  an  amendment ;  but  all  sales  of  land  for  taxes  within  the  Virginia  military 
district,  (so  called)  whether  resident  or  nonresident,  which  shall  be  returned 
two  years  delinquent,  under  the  act  aforesaid,  shall  be  conducted  in  the  same 
manner  as  provided  in  the  aforesaid  section ;  any  thing  in  the  act  to  which  this 
is  an  amendment  to  the  contrary  notwithstanding. 

{  3.  That  the  several  county  auditors,  be,  and  they  are  hereby  authorized 
and  empowered  to  correct  all  errors  that  may  from  time  to  time  be  dlscorered 
in  the  lists  of  lands  within  their  respective  counties,  or  that  may  be  listed 
with  them  for  taxation  ;  and  when  at  any  time  it  may  be  ascertained  to  their 
satisfaction  that  any  entry,  survey  or  subdivision  thereof  contains  a  greater  or 
less  quantity  of  land  than  is  therein  called  for,  it  shall  be  their  duty  to  correct 
the  lists,  so  as  to  have  entered  for  taxation  the  actual  quantity  of  land  that 
may  be  contained  in  any  such  entry,  survey  or  subdivision  thereof,  that  may 
be  entered  with  them  for  taxation. 

}  4.  That  the  several  county  auditors,  on  satisfactory  proof  being  made  to 
them  that  the  taxes  on  any  lands  within  their  respective  counties,  or  that  may 
be  entered  with  them  for  taxation,  (on  which  arrearages  of  taxes  arc  now 
charged,)  has  been  heretofore  paid  or  any  part  thereof,  they  shall  be  authorized 
to  correct  the  list  of  taxes  charged,  and  strike  therefrom  any  arrearages  that 
may  be  ascertained  to  have  been  improperly  charged  thereon;  also  to  remit 
any  penalty  that. may. have  accrued  without  the  fault  or  negligence  of  the 
proprietor  or  agent  of  any  such  lands,  on  the  payment  of  the  tax  and  interest 
that  may  be  found  due  thereon  being  made  to  the  collector  of  the  coanty  and 
his  receipt  therefor  deposited  with  such  county  auditor,  and  a  correct  state- 
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ment  of  all  such  corrections  and  receipts,  shall  be  by  the  county  auditors 
annually  forwarded  with  their  duplicate  to  the  auditor  of  state. 

}  5.     That  twenty  per  cent,  only,  of  the  nett  amount  of  taxes  collected 

from  lands  lying  within  each  county,  shall  be  paid  into  the  treasury  of  such 

^ouBty,  for  county  purposes ;  which  shall  be  ascertained  and  paid  over,  in  the 

manner  provided  in  the  forty -seventh  section  of  the  act  to  which  this  is  an 

amendment. 

}  6.     That  nothing  in  this  act,  or  the  act  to  which  this  is  an  amendment, 
shall  be  so  construed  as  to  lay  a  tax  on  any  land  that  may  be  included  within 
■  the  plat  of  any  town  in  this  .  state,  that  may  be   regularly  laid  out  and 
recorded  according  to  law. , 

}  7.  That  all  tracts  of  land  with  the  houses  and  improvements  not  exceed- 
ing fifteen  acres,  the  title  of  which  is  vested  in  any  person  or  persons  for  the 
use  and  in  trust  for  any  religious  society  within  this  state,  and  occupied  solely 
by  such  society,  as  a  meeting-house  and  burying-ground,  shall  hereafter 
remain  free  frpm  taxation,  for  state,  road,  township,  or  county  purposes;  as 
shall  all  land  Which  is  the  property  of  any  academy,  college,  or  other  seminary 
of  learning,  which  now  is  or  hereafter  inay  be  established  within  this  state. 

}  8.  That  the  county  auditor  shall,  on  or  before  the  first  Monday  of  August 
in  each  and  every  year,  make  from  the  books  or  lists  in  his  office,  a  com^uete 
duplicate  of  all  the  lands  listed  in  his  office  subject  to  taxation,  with  the  taxes 
charged  thereon,  having  special  regard  to  all  new  entries,  alterations  or  trans- 
fers which  may  have  been  legally  made  in  his  office  previous  to  the  first  Mon- 
day of  June  in  each  year ;  in  which  duplicate,  the  names  of  the  proprietors 
fhalLbe  arranged  in  alphabetical  order,  the  names  of  proprietors  residing  in 
the  county  shall  be  entered  in  one  column,  and  the  names  of  proprietors 
residing  out  of  the  county  in  another  column ;  each  tract  shall  be  entered 
opposite  to,  or  immediately  succeeding  the  proprietor's  name ;  (where  the 
name  shall  be  known,  and  where  the  proprietor's  name  shall  not  be  known,  it 
shall  be  so  noted  in  the  column  of  jiames  ;)  opposite  to  each  tract,  shall  be 
entered  in  columns  designated  for  that  purpose,  the  number  of  range,  town- 
ship, section,  quarter-section,  tract  or  lot,  as  the  nature  of  the  general  sbr*- 
▼eys  may  require;  and  if  the  land  is  situated  within  the  Virginia  military 
^strict,  it  shall  be  described  by  entering  opposite  to  each  tract  in  columns 
designated  for  that  purpose,  the  number  of  entry  or  location,  for  whom  origi- 
Bally  entered  or  located,  the  quantity  of  land  contained  in  the  original  entry, 
in  what  county  the  land  is  situated,  andxm  what  water  courses,  as  far  as  such 
description  may  be  known,  the  number  of  acres  contained  in  each  tract,  the 
rate  and  amount  of  taxes  charged  thereon,  shall  also  in  all  cases  be  entered 
in  columns  designated  for  that  purpose,  opposite  to  each  tract;  and  the  dupli- 
<:ate  in  each  county  shall  be  arranged  in  such  columqs  properly  designated  at 
the  top  as  may  be  necessary  to  describe  each. tract,  according  to  the  nature  of 
the  original  or  particular  surveys  falling  within  such  county,  together  with  a 
blank  column  on  the  righthand  side  of  each  page  for  remarks. 

{  9.  That  the  person  purchasing  a  tract  of  land  or  a  part  of  a  tract  of 
land,  which  has  been  sold  for  the  taxes  charged  on  the  whole  tract,  shall  be 
entitled  to  receive  from  the  county  auditor  a  certificate  of  such  sale,  upon 
which  certificate,  the  county  surveyor  shall  proceed  at  the  request  of  the 
purchaser,  to  lay  off  by  metes  and  bounds,  the  quantity  of  land  so  purchased 
by  lines  parallel  with  the  lines  of  the  tract  in  as  near  a  square  form  as  may  be 
practicable,  and  in  such  case  the  said  purchaser,  on  producing  to  the  county 
auditor  the  surveyor's  plat  and  certificate  of  survey  of  such  land,  shall  be 
entitled  to  receive  of  the  county  auditor  a  deed  for  the  same  ;  for  the  drawing 
and  executing  of  which  deed,  the  county  auditor  shall  be  entitled  to  receive 
from  the  purchaser,  the  sum  of  one  dollar,  and  all  deeds  of  land  sold  for 
taxes,  shall  convey  to  the  purchaser  all  the  rights,  title,  and  interest  of  the 
former  proprietor,  in  and  to  the  land  so  sold,  and^hall  be  received  in  all  courts 
as  good  and  sufficient  evidence,  of  title  in  such  purchaser*    . 

}  lo.  That  the  collector  after  having  given  the  bond  and  taken  the 
oath  required  by  the  twenty-third  section  of  the  act  to  which  this  is  an  amend- 
ment, may,  on  or  at  any  time  after  the  first  day. of  August  annually,  call  on 
the  county  auditor,.for  a  copy  of  the  tax  duplicate  of  his  proper  county ;  after 
receiving  such  duplicate,  and  previously  to  the  tweiltieth  day  of  October  in 
each  year,  shall  proceed  to  demand  of  each  person  residing  within  his  county 
the  amount  of  taxes  charged  to  such  person  on  his  duplicate :  and  upon  receiv- 
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ing  the  amount  of  taxes  charged  on  any  tract  of  land,  the  collector  shall  give 

such  person  his  receipt  therefor,  and  enter  the  same  as  paid  on  his  duplicate. 

Collector  to  col-      ^  11.    That  the  collector  shall  attend  at  the  seat  of  justice  of  his  proper 

lect  until  30ih  county,  from  the  twentieth  day  of  October  to  the  thirtieth  day  of  Noyem4ier 

November;  to    j^  gj^^jj  year,  for  the  purpose  of  receiving  the  balance  of  taxes  not  previvusl^ 

settle  ^'^         collected,  either  from  residents  or  nonresidents;  and  no  penalty  slmll  accrae 

county  *^^^^°^^  until  the  time  for  collecting  the  taxes  in  each  year  has  elapsed:  and  on  the 

ij^j^^JJJ,  by      fi*"^^  Monday  in  December,  each  collector  shall  settle  with  the  county  auditor 

ifteenth  De-      agreeably  to  the  provisions  of  the  thirtieth  section  of  the  act  to  which  this  is 

member.  an  amendment ;  and  such  collector  shall  pay  over  to  the  treasurer  of  state  the 

moneys  by  him  collected,  on  or  before  the  fifteenth  day  of  December  in  each 

year,  agreeably  to  the  thirty -first  section  of  the  aforesaid  act,  and  he  shall  be 

allowed  the  sum  of  eight  cents  a  mile,  for  travel  to  and  from  the  seat  of 

government,  to  be  computed  from  the  seat  of  justice  of  his  proper  county; 

and  the  collector  shall  return  delinquent  all  lands,  on  which  the  taxes  have 

not  been  paid  previous  to  the  first  Monday  of  December  in  each  year. 

County  auditor      (  12.     That  there  shall  be  chosen  by  the  qualified  electors  of  each  county^ 

to  be  elected      within  this  state,  on  the  second  Tuesday  in   October  annually,  one  county 

annually.  auditor  for  each  county,  who  shall  hold  his  ofiice  for  one  year,  and  until  his 

successor  shall  be  elected  and  qualified. 
Further  pro-         i  13.     That  the  county  auditor  shall  be  elected,  and  receive  ihe  certificate 
visions  as  to     of  his  election,  in  the  same  manner,  as  county  commissioners  are  by  virtue  of 
county au-         the  act  regulating  elections;*  and  the  duties  of  county  auditor  shall  com- 
ditors;  ceruiin    mence  on  the  first  day  of  March  annually ;  and  the  several  county  auditors 
officers  ineligi-  fQ^tbe  present  year  shall  be  appointed  by  a  resolution  of  the  general  assembly : 
f*c*°  tv     '^  *^^  ^^  *^^  cases  where  the  county  auditor  shall  die,  remove  from  the  county, 
ditor''      *""    ^^  ^^^  office  by  any  means  become  vacant,  the  county  commissioners  shall  fill 
such  vacancy,  and  the  county  auditor  shall  deliver  over  to  his  successor  in 
office,  all  books,  papers  and  other  property  belonging  to  his  office,  whenerer 
the  said  office  shall  become  vacant  in  any  other  way  except  by  death ;  and  in 
case  of  death,  the  books  and  papers  belonging  to  the  office  shall  be  given  over 
to  the  successor  of  such  deceased  auditor,  by  his  legal  repreaentativee :  Pro- 
ffided  however y  that  no  judge  of  the  court  of  common  pleas,  clerk  of  the 
supreme  court,  or  court  of  common  pleas  or  county  commissioner  shall  be 
eligible  to  the  office  of  county  auditor. 
O.  L.  c.  236,         }  14.    That  the  act  entitled  an  act,  to  encourage  the  kiUing  of  wolves, 
repealed.  passed  February  nineteenth,  eighteen  hundred  and  ten,  be,  and  the  same  is 

hereby  repealed. 
County  com-         }  45.     That  nothing  contained  in  the  act,  levying  a  tax  on  land  passed 
niseionersto      February  eighth,  eighteen  hundred  and  twenty,  shall  be  so  construed  as  to 
appoint  coUec-  prevent  the  county  commissioners  from  appointing  collectors  of  land  tax  in 
**^'*«  all  cases  where  either  by  death  or  otherwise  said  office  may  be  vacant. 

O.  L.  c.*472,  J  16.  That  the  third,  eighth,  twenty-fourth,  fortieth,  forty»sccond,  twenty- 
repealed  in  eighth,  forty-third  and  forty-eighth  seclions,  together  with  such  other  parts  of 
P*'**  the  act  to  which  this  is  an  amendment,  as  may  be  contrary  to  the  provisions 

of  this  act,  be  and  the  same  are  hereby  repealed.     [Passed^  February  2^  1621.] 

Repealed,  Feb.  Chap,  DXI.-=-An  act  regulating  the  times  of  holding  judicial  courts.  • 

1, 1822;  O.  L.      {  1.     Be  U  enacted,  6fC, — That  the  supreme  court  shall  commence  and  haJd 
c. 539,H2.       its  sessions  as  follows,  .to  wit:  in  the  county  of  Pike,  on  the  ninth  day  of 
Supreme  court,  April;  in  the  county  of  Jackson,  on  the  twellth  day  of  April ;  in  the  county 
when  holden.     ^^  Meigs  on  the  sixteenth  day  of  April ;  in  the  county  of  Gallia,  on  the  nine- 
teenth day  of  April ;  in  the  county  of  Lawrence,  on  the  twenty -third  day  of 
April ;  in  the  cotrnty  of  Scioto,  on  the  twenty-sixth  day  of  April ;  in  the 
county  of  Adams,  on  the  thirtieth  day  of  April ;  in  the  county  of  Brown,  on 
the  tenth  day  of  May;  in  the  county  of  Highland,  on  the  eighteenth  day  of 
May  ;  in  the  couqty  of  Fayette,  on  tlie  twenty-fourth  day  of  May;  in  the 
county  of  Clinton,  on  the  twenty-cightli  day  of  May ;  in  the  county  of  Greene, 
on  the  thirty-first  day  of  May ;  in  the  county  of  Warren,  on  the  fourth  day  of 
June  ;  in  the  county  of  Clermont  on  the  eleventh  day  of  June;  in  the  county 
of  Hamilton,  on  the  fifteenth  day  of  June  ;  in  tlie  county  of  Butler,  on  the 
ninth  day  of  July  ;  in  the  county ^f  Preble,  on  the  thirteenth  day  of  July  ; 
in  the  county  of  Montgomery,  on  the  sixteenth  day  of  July  ;  in  the  county  of 
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Dark,  on  the  twentieth  day  of  July ;  in  the  county  of  Miami,  on  the  twenty- 
third  day  of  July  ;  m  the  comity  of  Shelby,  on  the  twenty-sixth  day  of  July  ; 
in  the  county  of  Login  on  the  twenty -eighth  day  of  July ;  in  the  counly  of 
Champaign,  on  the  thirtieth  day  of  July  ;  in  the  coonty  of  Clark,  on  tha 
second  day  of  Auzust ;  in  the  county  of  Madiaon,  on  the  sixth  day  ol  'viiguet  ■ 
in  the  county  of  Union,  on  the  eighth  day  of  August ;  in  the  county  of  Dela- 
ware, on  the  tenth  day  of  August ;  in  the  county  of  Franklin,  on  ( lio  thir- 
teenth day  of  August ;  in  the  county  of  Pickaway,  on  the  twentJLt  li  dHy  of 
August;  in  the  county  of  Fairfield,  on  the  twenty -seventh  day  of  \i]i'UBt- 
in  the  county  of  Perry,  on  the  third  day  of  September:  in  the  county  .,r  F^ick- 


Q  theaiicth  day  of  September;  in  the  county  of  Knox,  t..  _., 
of  September;  in  the  county  of  Coshocton,  on  the  foarteenth  day  tit' 
ber ;  in  the  county  of  Tuscarawas,  on  tlie  seventeenth  day  of  Septci.ibur  •  in 
the  county  of  Wayne,  on  the  nineteenth  day  of  September;  in  the  . mnty  of 
Richland,  on  the  twenty-fourth  day  of  September  ;  in  the  county  of  .'S:tii.lufity 
on  the  twenty-eighth  day  of  September ;  in  the  county  of  Wood,  on  the  firal  ' 
day  of  October ;  in  the  county  of  Huron,  on  thefourth  day  of  October  ;  jii  the 
county  of  Medina,  on  the  eighth  day  of  October;  in  the  county  of  Cuvnlipza, 
on  the  tenth  day  of  October;  in  the  county  of  Geauga, on  theliftecniii  day  of 
October;  in  the  county  of  Ashtabula,  on  the  eighteenth  day  of  October;  in 
the  county  of  Trumbull,  on  the  twenty-second  day  of  October ;  in  tli.>  county 
of  Portage, on  the  twenty-fifth  day  of  October;  in  the  county  of  Star li ,  on  tho 
twenty-ninth  day  of  October;  in  the  couaty  of  Columbiana,  on  the  tli.riy-first 
day  of  October;  in  the  county  of  Jefferson,  on  the  third  day  of  Novtmber- 
in  the  county  of  Harrison,  on  the  tenth  day  of  November :  in  the  cnnnty  of  • 
Belmont,  on  the  twelfth  day  of  November ;  in  the  county  of  A^onroc,  on  the 
IcHirteenth  day  of  November;  in  the  county  of  Guernsey,  on  the  i^ixteenth 
day  of  November;  in  the  county  of  Muskingum,  on  the  nineleentli  day  of 
November ;  in  the  county  of  Morgan,  on  the  twenty>sixth  day  of  Novcuiber  i 
in  the  county  of  Washington,  on  the  twenty-eighth  day  of  November  ;  in  the 
county  of  Athens,  on  the  third  day  of  December  ;  in  the  county  of  Hocking, 
on  the  sixth  day  of  December ;  and  in  the  county  of  Ross,  on  the  tenth  day 
of  December. 

{  2.     That  there  shall  bo  nine-  circuits  of  the  courts  of  common   picas,  Ninetircuiu 
within  this  state  :  the  firbt  circuit  shall  be  composed  of  the  counties  of  Munt-  l'"'^'i''°<'  f<><'; 
gomeij,  Miami,  Clark,  Champaign,  Logan,  Shelby  and  Dark ;  and  tlic  courts  ""'"^^  '?™' 
of  common  pleaa  shall  comtnence  and  be  bolden  therein  as  follows,  td  » jt :  in  !h'"fi''  ,^ '"  . 
the  county  of  Montgomery,  on  the  twenty-siath  day  of  February,  twclltli  Jny  wJien'hokloii"  ' 
of  June,  and  fifteenth  of  October ;  in  the  county  of  Miami,  on  the  tuelftb  of 
March,  eighteenth  of  June,  and  twenty-ninth  of  October;  in  the  cuimty  of 
Clait,  on  the  nineteenth  of  March,  twenty-fifth  of  June,  and  fifth  of  .Novem- 
ber ;  in  the  coQnty  of  Champaign,  on  the  second  of  April,  second  of  July, 
and  nineteenth  of  November  ;  in  the  county  of  Logan,  on  the  uiutli   day  of 
April,  ninth  day  of  July,  and  twenty-sixth  of  November  ;  in  tlie  county  of 
Shelby,  on  the  sixteenth  of  April,  twentieth  of  August,  and  thiid  of  Decem- 
ber; in  the  county  of  Dark,  on  the  nineteenth  of  April,  twenty-third  of  Au- 
gatt  and  sixth  of  December. 

f  S.     That  the  second  sircuit  shall  be  composed  of  the  counties  of  Huck-  l"  'ha  Hcoud 
tag,  Fayette,  Highland,  Brown,  Adams  and  Rose  ;  and  the  courts  of  common  i^"^'!!',  when 
pleas  shall  be  holden  therein  as  follows :  in  the  county  of  Hocking,  on  the  ''°''''"- 
twelfth  day  of  March,  the  thirtieth  day  of  July;  and  the  first  day  of  Oi- tuber  : 
in  the  county  of  Fayette,  on  the  nineteenth  day   of  March,  the  aixlli  il.iy  of 
August,  and  the  eighth  day  of  Octbber  ;  in   the  countyof  Highlaml.   on  tho 
twenty-aixth  day  of  Match,  the  thirteenth  day  of  August,  and  the  fifteeiuli  day 
of  October;  in  the  county  of  Brown,  on  the  second  day  of  April,  the  twentieth 
day   of  August,  and  twenty-second  day  of  October ;  in  the  county  of  Adums, 
OD  the  ninth  day  of  April,  the  twenty -seventh  day  of  August,  and  the  twenty- 
ninth  day  of  October ;  and  in  the  county  of  Ross,  on  the  twenty-eiglitli  day 
of  Hay,  the  third  day  of  September  and  the  fifth  day  of  November. 

\  4.     That  the  third  circuit  shall  be  composed  of  the  counties  of  Fortnge,  In  tbe  ihird 
Medina,  Huron,  Cuyahoga,  Ashtabula,  Geauga  and  Trumbull  ;  and  the  courts  ciituii,  when 
of  common  pleas  sliali  commence  and  be  holden  therein  as  follows:  in  the  bolden. 
countyof  Portage,  on  the  third  Monday  in  February,  third  Tuesday  of  May, 
■nd  first  TuMday  in  November  j  in  the  county  of  Medina,  on  the  ftlondays 
»ot.  II.  57 
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In  the  fourth 
circuit)  when 
holdeo. 


lo  the  fifth  cir- 
cuit, when  bol- 
den. 


In  the  sixth 
circuit,  when 
bolden. 


In  the  seventh 
circuit,  when 
holden. 


next  succeeding  the  times  of  holding  the  court  in  the  county  of  Portage ;  in 
the  county  of  Huron,  on  the  first  Thursday  in  March,  first  Monday  in  June, 
and  fourth  Monday  in  November ;  in  the  county  of  Cuyahoga,  on  the  second 
Monday  in  March,  second  Monday  in  June,  and  first  Monday  in  December  ; 
in  the  county  of  Ashtabula,  on  tne  fourth  Monday  in  March,  fourth  Tuesday 
in  June,  and  second  Tuesday  in  September ;  in  the  county  of  Geauga,  on  the 
first  Monday  in  April,  third  Tuesday  in  June,  and  first  Tuesday  in  Septem* 
her ;  in  the  county  of  Trumbull,  on  the  second  Monday  in  April,  nrst  Tuesday 
in  July,  and  third  Tuesday  in  September.  And  the  counties  of  Wood  and 
Sandusky  shall  be  attached  to  the  third  circuit,  and  the  courts  of  common 
pleas,  sha]l  be  holden  in  the  county  of  Wood,  on  the  fourth  Monday  in  May 
and  third  Monday  in  November:  and  in  the  county  of  Sandusky,  on  the 
Thursdays  next  succeeding  the  times  of  holding  the  courts  in  the  county  of 
Wood  ;  and  the  president  of  said  court  shall  be  allowed  the  sum  of  two  hun- 
dred dollars  as  a  compensation  for  going  to,  and  holding  courts  in  said  coun- 
ties of  Wood  and  Sandusky,  so  long  as  the  same  may  remain  attached  to  hie 
circuit,  in  addition  to  the  salary  heretofore  allowed  said  president  by  law,  to 
be  paid  in  the  same  manner  as  his  salary  is  now  paid. 

{  5.     That  the  fourth  circuit  shall  be  composed  of  the  counties  of  Licking, 
Knox,  Richland,  Wayne,  Tuscarawas,  Coshocton  and  Muskingum ;  and  tfa 
court  of  common  pleas  shall  commence  and  be  holden  therein  as  followe,  to 
wit :  in  the  county  of  Licking,  the  twenty-sixth  dajr  of  February,  the  twenty- 
eighth  day  of  May,  and  the  thirteenth  of  August ;  in  the  county  of  Knox,  on 
the  fifth  day  of  March,  the  fourth  day  of  June,  and  the  first  day  of  October ; 
in  the  county  of  Richland  on  the  fifteenth  day  of  March,  the  eleventh  day  of 
June,  and  the  eighth  day  of  October ;  in  the  county  of  Wayne  on  the 
nineteenth  day  of  March,  the  second  day  of  July,  and  the  sixteenth  day 
of  October ;  in  the  county  of  Tuscarawas,  on  the  twentynBixth  day  of  March, 
the  ninth  day  [of]  July,  and  the  twenty-second  day  of  October;  in  the 
county  of  Coshocton,  on  the  second  day  of  April,  the  sixteenth  day  of 
July,  and  the  twenty-ninth  day  of  October ;  in  the  eounty  of  Muakwgam 
on  the  twenty-third  day  of  April,  the  thirtieth  day  of  July,  and  the  fifth  day 
of  November. 

}  6.  That  the  fifth  circuit  shall  be  composed  of  the  counties  of  Monroe, 
Guernsey,  Belmont,  Harrieon,  Stark,  Columbiana  and  Jefferson;  and  the 
courts  of  common  pleas  shall  be  holden  therein  as  follows :  in  the  county  of 
Monroe,  on  the  first  day  of  March,  twenty-fourth  day  of  August,  and  eighth 
day  of  November ;  in  the  county  of  Guernsey  on  the  fifth  day  of  Much, 
twentieth  day  of  August,  and  twelfth  day  of  November ;  in  the  coonty  of 
Belmont,  on  the  twelfth  day  of  March,  twenty-seventh  day  of  August,  and 
nineteenth  day  of  November ;  in  the  county  of  Harrison,  on  the  nineteenth 
day  of  March,  fourteenth  day  of  August,  and  twenty-sixth  day  of  November; 
in  the  county  of  Stark,  on  the  twenty-ninth  day  of  March,  thirty-first  day  of 
July,  and  sixth  day  of  December ;  in  the  eounty  of  Columbiana  on  the  Be<»nd 
day  of  April,  sixth  day  of  August,  and  tenth  day  of  December ;  in  the  coonty 
of  Jefierson,  on  the  twenty-third  day  of  April,  seventeenth  day  of  September, 
and  twenty^fourth  day  of  December. 

{  7.  That  the  counties  of  Franklin,  Delaware,  Union,  Madison,  Pickaway, 
Fairfield  and  Perry,  shall  compose  the  sixth' circuit ;  and  the  courts  of  com- 
mon pleas  shall  commence  and  be  holden  therein  as  fellows,  to  wit:  in  the 
county  of  Franklin,  on  the  twenty-^xth  day  of  February,  fourth  day  of  June, 
and  first  of  October ;  in  the  coubty  of  Delaware,  on  the  seventh  day  of  March, 
thirteenth  of  June,  ahd  tenth  day  of  October ;  in  the  county  pf  Union,  on 
twelfth  day  of  March,  the  eighteenth  of  June  and  fifteenth  day  of  October ; 
in  the  county  of  Madison,  on  the  fourteenth  day  of  March,  the  twentieth  of 
June  and  seventeenth  day  of  October ;  in  the  county  of  Pickaway  on  the 
nineteenth  day  of  March,  twenty-fiftii  of  June  and  twenty-second  day  of  Oc- 
tober; in  the  county  of  Fairfield,  on  the  second  day  of  April,  the  thirtieth 
day  of  July,  and  the  twelfth  day  of  November;  in  the  county  of  Ferry,  on 
the  eleventh  day  of  April,  the  twenty-fifth  day  of  July,  and  twenty-seventh 
day  of  November. 

{  8.  That  the  seventh  circuit  shall  be  composed  of  the  coontiee  of  Clin- 
ton, Green,  Warren,  Preble  and  Butler ;  and  the  courts  of  oommon  pUas 
ehali  commence  and  be  holden  therein  as  follows :  in  the  county  of  C^ton, 
on  the  twenty-sixth  day  of  February,  fourth  day  of  June,  and  first  day  of 
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Oetober ;  ia  the  couDt;  of  Greet),  on  the  flftb  day  o(  ^larch,  eleventh  day  of 
Jhim,  uiid  eigliUi  day  of  October;  in  the  county  of  Warren,  oti  the  tweltlh  dty 
of  March,  eighteenth  day  of  June,  and  fifteenth  day  of  Octoher ;  in  the 
county  of  Preble,  on  the  twenty-Buith  day  of  Marcli,  second  day  of  July,  and 
twenty-ninth  day  of  October ;  in  the  county  of  Bullcr,  on  the  second  day  of 
Apiil,  thirtieth  day  of  July  and  fifth  of  November;  and  whenever  it  bIjsU  ho 
fasppcD  tfaat  any  term  of  the  courts  in  this  eection  contained,  ahall  be  required 
to  be  bolden  before  the  trustaee  in  the  different  townshipe  in  such  county, 
•hall  have  made  out  and  letumed  the  apportion  metit  of  jurors  for  such  county, 
for  the  year  eighteen  hundred  and  tventy-one,  or  wlicro  the  sheriff  of  such 
county  will  not  have  time  to  sumnion  such  jury,  should  such  return  of  jurors 
be  made,  before  the  time  the  court  is  required  to  be  lioiiien  :  then,  aud  in  that 
case,  it  ehall  be  lawful  for  the  sheriff  of  such  county  to  Bumnion  of  the  by 
Maodera,  &  sufficient  number  of  grand  and  petit  jurors  for  the  term  bo  required 
to  be  holden. 

(  9,    That  the  eighth  circuit  shaJl  be  composed  of  the  counties  of  Pike, 
Jackson,  Athens,  Morgan,  Washington,  Hoigs,  Gcllin,  Lawrence  and  Scioto:  I"  ^*  eighth 
and  the  courts  shall  commence  and  be  holden  as  fiFllows;  in  the  county  of '^''^"''<  ^'"" 
Pike,  on  the  nineteenth  of  February,  the  gighteenth  June,  and  the  twenty- '"''''* "■ 
'Iburtb  of  September  ;  in  the  county  of  Jackson  on  tljc  twenty-sixth  day   of 
FebniaiT,  the  twenty-fiflh  of  June,  and  the  first. of  October ;  in  Athens,  the 
fifth  of  March,  the  second  of  July,  and  the  eighth  of  Uctober ;  in  the  county 
of  Moi^ian,  the  twelfth  of  March,  the  ninth  of  July,  end  eleventh  of  October  ; 
in  the  county  of  Washington,  the  nineteenth  of  Marcli,  tlio  eixtecnth  of  July, 
ftod  the  fifteenth  of  October  ;  in  the  county  of  Meige,  twenty-sixth  of  March, 
the  twenty-third  of  July,  and  the  twenty-second  of  October;  in  the  county  of 
Gallia,  the  second  of  April,  the  thirtieth  July,  and  the  twenty-ninth  of  Octo- 
ber ;  in  the  coiuity  of  Lawrence,  the  ninth  of  April,  the  sixth  of  August,  and 
the  fifth  of  November ;  and  in  the  county  of  Scioto,  the  seventh  of  May,  the 
thirteenth  of  August,  and  twelfth  of  November. 

f  10.     That  ^e  counties  of  Clermont  and  Hamilton   shall   compose   the 
ninth  circuit,  and  the  courts  of  common  pleas  shall  bo  holden  therein  aa  fol-  In  ihenintii 
lows,  to  wit:  in  the   county  of  Hamilton,  on  the  fourth   Mondays  of  April,  circuit,  when 
August  and  December;  in  the  county  of  Clermont  on  the  third  Monday  of '"''''^n- 
April,  the  first  Monday  of  August,  and  the  third  Monday  of  November. 

}11.     That  if  the  day  mentioned  in  this  act,  or  any  section  thereof,  for  the 
ding  of  any  court  should  fall  on  Sunday,  the  court  shall  commence  on  the  Provision  &■  lo 
(bllowing  day.  .Siiiida;. 

\  13.    That  this  act  except  the  fifth  section  thereof,  shall  take  effect  and 
be  in  force,  from  and  after  the  first  day  of  February  next.     And  the  said  fifth  Time  if  mking 
section  alvJl  take  effect,  and  be  in  force  from  and  after   the  first  day  of  April  'Seci;  O.  L. 
nest.     And  all  the  aot  entitled  an  act,  regulating  the  u  mes  of  holding  judicial  '^-  'l^'^t  repeal- 
conrts  passed  February  twenty-fourth,  eighteen  hundred  and  twenty,  ex-  *"^'  P™^'"'- 
cept  the  fifth  section  thereof,  shall  be  and  the  same  ih  hereby  repealed;  and 
the  said  fifth  section  shall  be  repealed  from  and  after  the  first  day  of  April 
next.     But  all  suits  and  process,  pending  in  any  of  the  courts  aforesaid,  at 
the  time  of  the  taking  effect  of  this  act,  in  relation  to  such  courts  respectively  ; 
shall  be  continued  or  retarned  to  the  terms  of  said  court  respectively,  which 
sbaH  be  holden  next  after  the  taking  effect  of  this  act,  in  relation  to  euch 
courts.     IPatied,  Ftbraary  2,   1821.] 


Chat.  DXII. — An  act  authoriuBB  coUectDn  lodlBlnin  for  Uxe 

)  1.    Be'  if  enacted,  &c.  That  the  different  collector 


of  El 


ses.*  Ohsoltle. 

ir  county  Colleclion  by 


taxes,  for  the  year  eighteen  hundred  and  twenty  shall  have  the  power  to  col-  i 

lect  by  distress  and  sale,  aoy  state  or  county  tax,  which  may  be  in  arreor  and  hb  imdet  U.  L. 

unpaid,  upon  his  duplicate  after  the  fifteenth  day  of  January,  eighteen  hun-  '=■  ^^2,  j  38. 

dred  and  twenty-one,  in  the  same  manner  that  collectors  are  authorized  to 

collect  taxes  by  distress  and  sale  under  the  twenty-eighth  section  of  the  act 

entitled  *  an  act  levying  a  tax  on  land,'  pasied  Februury  the  eighth,  eighteen 

hundred  and  twenty  ;  Provided  that  in  all  cases  where  a  demand  of  the  taxes 

have  not  been  made,  it  shall  be  the  duty  of  such  coUector  before  he  Hhail  be 

•athoriied  to  distrain,  to  make  a  demand  of  such  tax  or  arrearage  of  tax. 

•SesO.  L.  c.  479. 


1W2  OCCUPYING  CLAIMANTS-JURIES.        [Chap.  614, 

CoUoGton  ex-        )  2.    That  the  auditor  of  state,  be,  and  he  is  hereby  authorized,  whenever 

cused  from  pen-  j^  Qiay  be  made  to  appear  to  his  satisfaction,  that  any  collector  is  in  defiiult» 

alty  and  fuit     ^q  consequence  of  not  having  received  his  duplicate  in  time,  to  enable  him  to 

*''**^*'^°^*'®^  complete  his  collections,  as  required  by  the  aforesaid  act,  to  omit  charging 

such  collector  with  the  penalty  accruing  under  said  act,  and  also  to  omit  put* 

ting  such  collector's  bond  in  suit,  on  account  of  any  defalcation,  until  the  first 

day  of  May  next.    This  act  to  take  effect  and  be  in  force»  from  and  alter  the 

passage  thereof.     [Paited,  February  2,  1821.] 

Repealed,  Chap.  DXIII. — An  act  for  the  relief  of  occupying  claimants  of  land.* 

M*'J^*>^®»  j  1.    Be  it  enacted  J  &c.  That  all  applications  now  pending  in  any  court  of 

aifi!  *  12  ^'  ^^^^^^  ^"  ^^^^  state,  for  the  value  of  improvements  under  the  acts,  for  the  relief 
SeealsoO.  L.  ®^  occupying  claimants  of  land,  passed  February  sixteenth,  one  thousand 
c.  715.  *  *  oi?^^  hundred  and  ten,  and  January  the  nineteenth,  eighteen  hundred  and 
Certain  causes  sixteen,  shall  be  heard,  adjudicated  and  determined,  under  the  aboverecited 
ta  bo  ledocket-  acts,  and  where  any  applications  for  pay  for  improYements  have  failed  solely 
ed.  on  the  ground  that  the  acts  aforesaid  under  which  such  application  was  made, 

have  been  and  are  repealed,  it  shall  be  the  duty  of  the  court  where  such  appli- 
cation was  made,  to  redocket  such  application,  and  proceed  in  the  same  man-, 
ner  as  such  court  would  have  done  if  such  acts  had  not  been  repealed :  any^ 
thing  in  the  repealing  clause  of  the  act,  entitled  '  an  act  for  the  relief  of  occu- 
pying claimants  of  lands,'  passed  the  twenty-third  day  of  February  eighteen 
hundred  and  twenty,  to  the  contrary  notwithstanding. 
Certain  appli-       ^  2.    That  in  all  cases  where  application  has  been  made  for  the  value  of 
cations  to  re-     jmnrcTvements,  by  virtue  of  the  acts  mentioned  in  the  first  section  of  this  act, 
cover  the  value  ^^^  where  such  application  has  failed,  because  the  deed  or  deeds  of  the  occu- 
menttto  be  le-*"  Py^"?  claimant  had  not  subscribing  witnesses  to  the  same,  or  for  the  reasons 
docketed*  pio-  S6t  forth  in  the  first  section  of  this  act,  or  for  either  or  both  of  said  causes ;  it 
visQ  as  to*iw-     shall  be  the  duty  of  the  court  before  which  judgment  of  eviction  was  rendered, 
lice.  on  application  of  such  claimant,  to  enter  each  application  on  their  docket,  and 

proceed  therein  as  is  required  by  virtue  of  the  aforesaid  acts  when  judgment 
of  eviction  had  been  rendered  in  such  court ;  and  the  want  of  subscribing 
witnesses  or  acknowledging  such  deed  or  deeds,  shall  be  no  objection  to  the 
same,  if  the  court  shall  be  satisfied  by  other  proof  which  such  occupying 
cla  mant  may  produce  that  the  grantor  or  grantors  executed  the  same  :  Pro* 
vided^  that  thirty  days  notice  in  writing,  of  such  intended  application  be  given 
to  the  person,  or  persons,  or  left  at  his  or  her  usual  place  of  abode,  who  may 
have  obtained  such  judgment  of  eviction. 
O.  L.  c.  333,        ^  3.    That  for  the  purpose  of  carrying  into  eifect,  the  provisions  of  this  act, 
365,  revived,  t  the  acts  for  the  relief  of  occupying  claimants,   passed  February  sixteenth, 
eighteen  hundred  and  ten,  and  January  nineteenth,  eighteen  hundred  and  six- 
teen, be,  and  the  same  are  hereby  revived,  and  declared  to  be  in  full  force,  as 
if  the  same  had  never  been  repealed.    And  in  all  cases  where  the  person  hold- 
ing the  paramount  title,  is  in  the  possession  of  the  land,  the  court  shall  cause 
execution  to  issue  by  virtue  of  this  act,  in  the  same  manner  as  executions 
--^       ,  issue  in  other  cases. 

Duty  of  secre-       j  4^    That  it  shall  be  the  duty  of  the  secretary  of  state,  forthwith  after  the 
taiy  of  state,     p^ggage  of  this  act,  to  send  to  the  clerks  of  the  different  courts  of  record  ia 
this  state,  a  certified  copy  of  this  act.     ^Patted,  February  1,  1821.J 

Repealed,  Jan.  Chap.  DXIV. — An  ace  RUpptementary  to  the  act  relating  to  juries.  ^ 

^»^^»^  ^'      5  1.    Be  it  enacted,  <Sc.    That  in  the  county  of  Hamilton,  there  shall  be 

N^be      d     ©Jg^ty-four  petit  jurors,  judicious  persons,  having  the  qualifications  of  electors 

mode  of  select-  "^^^^^^^^y  selected  to  serve  as  petit  jurors  ;  and  Uie  clerk  of  the  court  of  com- 

ing  juforsin    *  °^^^  pleas  in  said  county,  shall  on  the  first  Monday  of  February,  annually, 

Hamilton  direct  the  proportions  to  be  selected  from  each  township  in  the  same  manner 

county.  as  is  required  by  the  act  relating  to  juries.    And  the  clerk  of  said  court,  shall, 

at  the  times  and  in  the  same  manner  as  is  directed  by  the  act  to  which  this  ia 

an  amendment,  draw  two  juries  for  each  term  of  the  court  of  common  pleas, 

one  of  which  juries  shall  be  summoned  to  attend  the  first  day  of  the  term  of 

*  See  O.  L.  c,  233,  365,  494.        t  These  revived  acts  are  again  repealed,  O.  I*,  c. 

846,  MS.        JSeeO.L.  c.  387. 
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the  coart,  and  the  otkor  on  the  first  day  of  the  third  week  of  sai  J  term,  to  serve 
reapeclively  aa  jurors,  under  the  same  provisions  and  reffulationa  as  is  now 
provided  in  the  act  to  which  this  [is]  a  supplement. 

{  2.     That  the  sheriffs   of  the  ilifferciiit  counties  within   this  state,  shall  Time  n] lowed 
have  twenty  days  to   summon  grand,  and   potit  jurori  from  the  dato  of  the  shenffsfpr 
venire  facias,  any  thing  in  the  act   relating  to  juries,  passed   February  27th,  suramoiung 
1816,  to  the  contrary  rotwitlistanding  ;  except  in  case  the  whole  array  be  set  J"""' 
aside,  or  a  challenge  for  caose  as  is  provided  for  in  Che  eleventh  section  of  the 
act  to  which  this  a  supplement.     [Prutrd,  February  2,  1821.] 


tian  of  ii 


id  ihe  oci, 
andndmiii 


id  tucoiding  wills  andcodicila,  di 
idihcdi; 


iiurdiai 


{   1,     Be  i/ enacted,  4c,     That   whenever  any  witnojs  or  witnesaea  to  the  ^B*ial>OiO.L. 
will  of  any  person  deceased,  shall  die  before  the  probate  thereof,  so  tbat  there  „  '^ 
be  not  two  credible  witnesses  to  aaid  will  still,  living  and  able   to  prove  the  Pr«e«''.'"K' 
same,  according  to  the  law  and  tlie  usages  of  the  court  of  cocnmon  plooe  ;  any  "ie  [Iefore'°nt* 
person  interested  in  the  establiEhincut  of  said  will  may  file  a  bill  in  chancery  haiB  of  a  will 
in  the  court  of  common  pleas  for  that  purpose  making  all  persons  interested 
parties  thereto;  upon  which  bill  it  shall  be  competent  for  the  court  sitting  in 
chancery  before  which  such  bill  may  be  pending,  to  inquire  hy  all  proper  tea- 
tintony,  into  all  the  circumstances,  ottcndiog   the  making  and  executing  said 
will,  and  on  the  final  hearing  may  establish  said  will  and  order  the  same  to 
be  recorded,  if  said  court  be  etalisfied  that   said   will  was   duly   made    and 
executed  according  to  law,  and  that  no  manifest  injustice  will  result  from 
establiahine  the  same  :   Provided,  that  no  such  bill  shall  be  sustained  except 
the  same  he  filed  .within  three  years  from   the   death  of  the  testator  or 
teetatrix. 

^  2.  That  the  court  of  common  pleas  shall  have  power,  upon  good  cause  Court mayal- 
■hown,  to  allow  auch  time  to  executors,  and  adrainiatrators,  for  the  settlement  low  BMcutori 
of  estates  of  their  teatatore  or  intcetatea  as  shall  seem  just  and  reasonable,  £c.  longer  time 
and  the  situation  of  the  estate  may  require:  Proeided,  that  the   I'  .n  ™.ii.  .»■..- 


:ceed  five  years  from  the 
inty  li 


e  of  the  death  of  the  testator 


I  shall  run  through  any   tract  of  Pidtiio; 

lonvoyed  in   the  lifetime  of  the  "tdinp 
isecntor  or  administrator  of  the  vendor, 
which  any  part  of  the  land  may  lie  for 
effect  i  and   the  court  of  common  pleas 


ilylin. 


allowed  shall  not 
01  intestate. 

\  3.  That  in  all  cases  when 
land,  sold  by  any  deaeased  perr 
vendor,  it  shall  be  lawful  for  ttu 
apply  ia  either  of  the  counties  i 
order  to  carry  such  contract  in' 

such  cases  shall   have  the  sami;  power  to  make  an  order  for  completing  such  ^ 
contract  as  they  would  have  if  the  whole  tract  of  land  was  situate  within  the 
county  ;  but  the  deed  shall  be  recorded  in  all  the  counties  where  any  part  of 
the  land  may  lie. 

4  4.  That  if  any  administrator,  shall  neglect  or  refuse  to  adjust  and  settle  Mannorofpro- 
with  the  court  within  the  time  allowed  by  law  for  the  settlement  of  the  ceeding  agsingt 
estates  of  their  testator  or  intestato,  it  ahdl  bo  lawful  for  the  court,  upon  the  admini 
application  of  any  person  interested  to  grant  a  writ  against  such  executor  or  °°  *■'■  — 
administrator,  to  show  cause  why  the  estate  of  his  testator  or  intestate  shall  '"  "■  " 
not  be  settled  j  and  upon  service  of  such  writ,  if  such  executor  or  administra-  P'°'"°" 
tor  shall  neglect  or  refuse  to  come  forward  and  adjust  and  settle  with  the 
court,  the  estate  of  the  testator  or  inteatate  the  condition  of  the  bond  of  such 
executor  or  administrator,  shall  bo  considered  broken  ;  and  suit  may  be  imme- 
diately brought  thereon,  by  any  person  injured  thereby :  Provided  however, 
that  no  creditor  resident  within  this  state  shall  be  entitled  to  the  provisions  of 
this  section,  unless  such  creditor  shall  have  presented  his  or  her  claim  duly 
proven  to  the  executor  or  administrator  within  one  year  from  the  notice  given 
by  such  executor  or  administrator  as  required  by  law.  TPasied,  February 
g.  1821.] 

Cnir.  DXVI.— Aq  ail  lo  amend  the  acl  eiitiLlEd  an  act  defining  ihc  duiies  of  cberiffa  and  R«P«ale^ 

(  1-    BeU  enacted,  *c.    That  the  sheriff  and  c 
county,  shall,  within  ten  days  after  they  shall  have  received  their 
stons,  severally  give  bond  to  the  treasurer,  of  the  county,  with  ti 

•  See  O.  L.  c.  367,  131.  t  See  O.  L.  c.  72,  438. 
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^eriffandcor-  Bufficient  securities,  to  be  approved  of  by  the  court  of  conunon  pleas  of  the 
oner  to  give       proper  county  while  in  session  or  during  the  recess  of  said  court  by  a  mi^or- 
boDd  in  ten       j^y  ^f  ^{^^  associate  judges,  which  bond  shall  be  recorded  by  the  clerk  of  the 
^*^^th      r*     ^^"'^  ^°  ^®  Bdimo  book  where  other  records  are  kept,  conditioned  for  the 
court  mayre-    ^ithful  discharge  of  thejr  duties  respectively,  and  for  the  fiuthful  accounting 
quiie  addition-  ^^'>  ^^^  P^yi^ff  over  all  nuMieys  which  may  come  into  their  possession  by  vir- 
al security ;       tue  of  their  respective  offices ;  and  the  court  shall  be  authorized  at  any  time 
how  released     thereafter  to  require  of  the  sheriff  or  coroner  such  additional  security  as  they 
ftooi  said  bond,  may  deem  expedient  and  proper  for  the  better  security  of  those  concerned, 
aad  the  eheriff  or  coroner  Mid  their  suretietf  •hftll  not  be  released  from  the 
obligation  of  their  bond,  but  by  an  order  of  the  court  of  common  pleas  of  the 
proper  county,  which  order  shall  certify  that  the  sheriff  or  coroner  (as  the  case 
may  be)  has  performed  the  duties  of  his  office,  and  that  he  has  paid  over 
agreeably  to  law,  all  the  moneys  by  him  collected,  or  that  he  was  legally 
authorized  to  collect  and  pay  over,  or  that  he  has  otherwise  been  legally  dis- 
charged therefrom :  Provided,  that  no  associate  jndgej  clerk  of  the  court,  or 
attorney  shall  hereafter  be  taken  as  security  for  any  sheriff  or  coroner. 
Sheriff  nuty  {  2.    That  when  execution  shall  be  issued  in  any  county  in  this  state,  and 

send  execution  directed  to  the  sheriff  or  coroner  of  another  county,  accoidiog  to  the  ^hieth 
by  maU.  section  of  an  act  entitled  an  act  to  oiganize  the  judicial  courts  and  regulate 

their  practice  ;*1t  shall  be  lawful  for  such  sheriff  or  coroner  having  each 
execution,  in  possession  after  having  discharged  all  other  duties  required  of 
him  by  law,  to  enclose  such  execution  by  mail  to  the  clerk  of  the  court  who 
issued  such  execution ;  and  on  proof  being  made  by  such  sheriff  or  coroner 
that  such  execution  was  mailed  and  postage  paid  a  sufficient  or  reasonable 
time  to  have  reached  the  office  where  it  issued  within  the  time  prescribed  by 
law ;  such  sheriff  or  coroner  shall  not  be  liable  to  any  amercement  or  penalty 
for  any  failure  of  the  safe  arrival  of  such  execution,  if  such  failure  does  exist, 
any  thing  in  the  aboverecited  act  to  the  contrary  notwithstanding :  Provided 
however y  that  no  sheriff  shall  forward  any  money  made  on  any  such  execution 
by  mail,  unless  he  shall  be  specially  instructed  so  to  do  by  the  plaintiff  or  his 
agent* 
Ten  days  no-        J  3.    That  when  any  plaintiff  or  plaintiffs,  or  any  other  person  eoncetned, 
tice  to  be  ^ven  ^]^  consider  him,  her  or  themselves  aggrieved  by  the  proceedings  of  any 
2J^JJ^^^^    t  sheriff  or  c<m>ner  in  this  state,  it  shall  be  the  duty  of  such  person,  before  he, 
cui^eMMsMdi^  she  or  they  shall  sustain  any  motion,  before  any  court  of  justice  within  this 
0^^  state,  for  the  amercement  of  such  sheriff  or  coroner  to  serve  such  sheriff  or 

coroner  with  a  written  notice  at  least  ten  days  previous  to  making  such 
motion :  Provided  however,  that  nothing  in  this  act  shall  be  so  construed 
as  to  prevent  proceedings  against  the  sheriff  or  coroner  agreeably  to  the  laws 
now  in  force,  where  the  sheriff  or  coroner  has  absconded,  or  absented  himself 
from  his  proper  county. 
O.  L.  c.72,  {4.  That  the  first  section  of  the  act  to  which  this  is  an  amendment,  passed 
9 1,  repealed.  January  fifth,  eighteen  hundred  and  five,  be  and  the  same  is  hereby  repealed. 
This  act  to  take  effect  and  be  in  force  ftx>m  and  after  the  first  day  of  June 
next.     [Pauedy  February  2,'  1821.] 

Amended)  O.     Crap.  DXVU. — An  act  regulating  the  duties  of  county  auditois  and  county  comm{BBioneR.t 
L.  c.  572.  (1,    Be  it  enacted,  ^c.    That  from  and  after  the  first  day  of  Bfarch  next 

Repe^ed,^VBb-  ^^  county  auditor  shall,  by  virtue  of  his  office,  be  clerk  of  the  board  of  com- 
O^^^'  missioners,  and  shall  do  and  perform  all  the  duties  now  done  and  performed 
•  29^*  *^'  ^^  ^     board  of  commissioners  respectively,  except  as  is  hereinafter  provided. 

Auditor  to  be        i  '^*    That  the  boards  of  commissioners  shall  hold  three  aessionB  in  each 
clerk  of  com-     7®^'*  ^^  ^^  ^^^^  ^^  justice  in  their  respective  counties,  which  sessions  shall 
miaeionen;       be  held  on  the  first  Mondays  of  March,  June  and  December,  at  which  ses- 
commissioaefi   sions  they  shall  hear  and  determine  applications  for  roads  and  bridges,  and  at 
to  hcOd  three     their  June  sessions  shall  settle  and  determine  the  rate  of  the  county  levy,  for 
meetings  annu-  the  current  year,  and  shall  appoint  the  county  treasurer,  and  the  county  col- 
^^^^^^   lectors,  and  direct  in  what  sum  bond  with  security  shall  be  taken  of  them  by 
aiMeor  tMir     ^^  county  auditor.    At  their  March  session  they  shall  examine  and  compare 
^^'^''         the  accounts  and  vouchers  of  the  county  auditor,  and  the  county  treasurer, 
and  cause  the  auditor  to  publish  a  statement  of  the  county  expenditures  for 
the  current  year ;  and  no  session  of  the  boards  of  commissioners  shall  con- 
tinue for  a  longer  time  than  three  days  except  at  their  June  session. 

•  See  O.  L.  c.  384.  t  See  O. X.  c.  209»  315, 403, 451^484. 
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A  3.  That  the  boarda  of  eommissionenr,  at  any  one  of  their  stated  sea- 
8ioo8,  may  take  every  neceeaary  and  proper  order  fi>r  erecting  or  repairing 
'  public  buildings  or  bridgea,  and  may  hold  an  extra  aesaion  at  such  time  aa 
they  may  appoint  for  entering  into  contracts  for  erecting  or  repairing  public 
baildinga  or  bridgea ;  and  the  auditor  ahall  not  draw  upon  the  treaaurer,  to 
make  any  -  payments  thereon,  until  an  order  to  that  efiect  is  made  by  the 
commissioners. 

}  4.  That  at  their  Blarch  session,  annually,  the  commissioners  shall  deter- 
mine the  compensation  to  be  allowed  to  the  auditor  for  the  preceding  year, 
which  shall  be,  as  near  aa  can  be  ascertained,  at  the  rate  of  one  dollar  and 
aeventyofiTe  cents  per  day,  for  the  time  actually  employed  in  the  dutiea  of  hia 
office :  at  which  time  the  auditor  ahall  exhibit  his  account  for  the  current 
year's  services,  which  account  shall  be  filed  with  the  treasurer,  and  shall  be 
open  to  the  examination  of  all  citizens  of  the  county. 

(  5.  That  all  acts  and  parts  of  acts'  coming  within  the  purview  of  this 
act,  be,  and  the  same  are  hereby  repealed.     [Pctiied^  February  2, 1821.] 

Chap.  DXVIII.— -Ad  act  to  provide  for  a  nora  qieedy  sod  equitable  colLscticMi  of  debtg, 

whefS  baoke  and  bankers  aie  parliea.* 

)  1.  Beit  enaetedf  4*c.  Thajfc  where  any  judgment  or  judgments  hereto- 
fore have  been,  or  hereafteir  may  be  recovered  against  any  bank  or  bank- 
ers, body  politic  or  corporate,  which  now  is,  or  heretofore  has  been  engaged 
in  baidcing,  upon  the  notes,  bills,  bonds  or  obligations  of  such  bank  or  bank- 
ers, body  politic  or  corporate,  it  shall  be  lawful  for  the  plaintiff  or  plaintifis 
to  sue  out  a  writ  or  writs  of  fieri  lacias,  and  proceed  to  collect  the  amount 
due  on  such  judgment  or  judgments,  under  the  act  entitled  *  an  act  to  regulate 
judicial  proceeding  [proceedings]  where  banks  and  bankers  are  parties,  and 
to  prohibit  issuing  bank  bills  of  certain  descriptions,'  or  the  plaintiff  or  plain- 
tiffs, may  at  hia  or  their  election,  sue  out  on  such  judgment  or  judgments, 
while  the  whole  or  kdj  part  thereof  remains  unpaid,  a  writ  or  writs  of  fieri 
facias,  by  virtue  of  which  it  is  hereby  made  the  duty  of  the  officer  to  whom 
the  same  is  directed,  to  levy  on  the  goods  and  chattels  of  such  bank  or 
bankers,  body  politic  or  corporate,  and  to  sell  the  same,  as  in  other  oases  on 
execution,  and  if  goodsand  chattels  cannot  be  found,  sufficient  to  satisfy  such 
judgment  or  judgments,  after  disposing  of  what  mtnr  be  found  in  the  manner 
aforesaid,  it  shall  be  the  further  duty  ^  the  said  officer  to  levy  on  the  lands, 
tenements  or  hereditament^,  which  such  bank  or  banker,  body  politic  or  cor- 
porate, may  hold  by  deed  in  fee-simple,  deed  of  truat,  or  mortgage  deed  of  con- 
veyance; and  to  aell  the  .aame  under  the  reatriction  and  limitations  hereinafter 
mentioned,  and  upon  the  receipt  of  the  purchase-money,  to  make  to  the 
purchaser  or  purchasers  a  deed  therefor,  therein  and  thereby  conveying  to 
him,  her  or  them,  all  the  right,  title,  interest  and  estate  which  such  bank 
or  bankers,  body  politic  or  corporate,  had  in,  or  to  the  property  sold,  at  the 
time  the  same  was  levied  upon,  in  manner  aforesaid.  And  such  purchaser 
or  purchasers,  after  such  sale,  may  puraue  the  uaual  legal  meana  to  forecloae 
the  mortgage,  or  collect  the  amount  due  oo^  such  deed  -of  truat,  or  mortgage 
deed  of  conveyance,  aa  auch  bank  or  bankers,  body  politic  or  corporate,  mignt 
Of  could  do,  had  snch  property  not  been  sold. 

{  2.  That  when  any  person  or  peraona  shall  hold  any  landa,  tenementa  or 
hereditaments  by  deed  in  fee  simple,  deed  of  trust,  or  mortgage  deed  of  con- 
veyance, in  trust  and  for  the  use  of  such  bank  or  bankers,  body  politic  or 
corporate,  whether  such  trust  be  expressed  in  the  deed  or  not,  it  is  hereby 
made  the  duty  of  the  officer  holding  a  writ  or  writs  6f  fieri  facias  against 
s^ch  bank  or  bankers,  body  politic  or  corporate,  after  disposing  of  what 
goods  and  chattels  may  be  found,  in  manner  aforesaid,  to  levy  on  the  lands, 
tenements  and  hereditaments,  so  held  by  such  person  or  persons,  in  manner 
aforesaid,  in  trust  and  for  the  use  of  such  bank  or  bankers,  body  politic  or 
corporate,  and  to  sell  the  same  under  the  restriction  [pestrictions]  and  lim- 
itations hereinafter  mentioned,  and  upon  the  receipt  of  the  purchase-money, 
to  make  to  the  purchaser  or  purchaser^,  a  deed  therein,  [therefor,]  and  there- 
by conveying  to  him,  her  or  them,  all  the  right,  title,  interest  and  estate, 
which  such  person  or  persons  had  in,  or  to  the  property  sold,  at  the  time  Uie 
same  was  levied  upon,  in  manner  and  form  aforesaid ;  and  it  is  hereby  made 
the  duty  of  the  person  or  persons  holding  such  lands,  tenements  and  heredit- 
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amenta  in  trust  and  for  the  use  of  such  bank  or  bankers,  body  politic  or  cor- 
porate, whether  such  trust  be  expressed  in  deed  or  not,  to  make  to  the  pur- 
chaser or  purchasers,  a  deed  upon  demand  for  the  property  sold,  therein  and 
thereby  conveying^  to  him,  her  or  them,  all  the  estate  such  person  or  persons 
had  in  the  property  at  the  time  the  same  was  levied  upon,  in  manner  afore- 
said, and  the  equitable  interest  of  such  bgnk  or  bankers,  body  politic  or  cor- 
porate, to  the  property  so  sold,  shall  for  ever  after  be  extinguished. 

}  3.  That  when  any  lands,  tenements  or  herediC^pents,  held  by  such 
bank  or  bankers,  body  politic  or  corporate,  by  deed  of  trust  or  mortgage  deed 
of  conveyance,  are  levied  upon,  in  the  manner  pointed  out  in  the  first  section 
of  this  act,  or  when  any  lands,  tenements  or  hereditaments,  held  by  any  per- 
son or  persons  by  deed  of  trust,  or  mortgage  deed  of  conveyance  in  trust,  and 
for  the  use  of  such  bank  or  bankers,  body  politic  or  corporate,  whether  the 
trust  he  expressed  in  the  deed  or  not,  and  levied  upon  in  the  manner  pointed 
out  in  the  second  section  of  this  act,  it  is  hereby  made  the  doty  of  the  officer 
who  made  the  levy  immediately  thereafter,  to  appoint  three  judicions  and 
disinterested  men  of  his  county,  whose  duty  it  shall  be,  under  oath  to  ascer- 
tain as  nearly  as  practicable,  the  amount  due  on  such  deed  of  trust,  or  mort- 
gage deed  of  conveyance,  and  for  that  purrpose  they  may  examine  any  books 
or  papers  that  they  may  think  necessary,  and  may  also  examine  the  mort- 
gagee or  grantor,  and  such  other  witness  or  witnesses  as  they  may  think 
necessary,  under  oath,  which  oath  any  one  of  them  are  hereby  authorized  to 
administer,  touching  the  amount  due  on  such  deed  of  trust,  or  mortgage 
deed  of  conveyance,  and  to  report  in  writing  to  said  officer,  under  Uieir 
hands  and  seals,  within  six  days  after  their  appointment,  the  amount  they 
found  due,  and  owing  on  such  deed  of  trust,  or  mortgage  deed  of  conveyance; 
and  upon  such  report  being  made  to  said  officer,  it  is  hereby  made  his  duty^ 
to  advertise  and  sell  said  property  in  the  manner  pointed  out  for  the  sale  of 
real  estate  under  the  provisions  of  the  act  entitled,  '  an  act  regulating  judg- 
ments and  executions.'* 

{  4.  That  when  lands,  tenements  or  hereditaments,  are  held  by  any  bank 
or  bankers,  body  politic  or  corporate,  in  fe6-simple  in  the  manner  pointed  ont 
in  the .  first  section  of  this  act,  or  when  lands,  tenements  or  hereditaments 
are  held  by  any  person  or  persons  by  deed  in  fee  simple,  in  trust  and  for  the 
use  of  such  banker  bankers,  body  politic  or  corporate,  in  the  manner  pointed 
out  in  the  second  section  of  this  act,  whether  such  trust  be  expressed  in  the 
deed  or  not,  and  are  levied  upon  in  the  manner  aforesaid,  It  is  hereby  made 
the  duty  of  the  officer  levying,  to  cause  the  property  so  levied  upon  fo  be 
appraised,  advertised  and  sold,  in.  the  same  manner  as  real  estate  is  appraised 
and  sold  under  the  provisions  of  the  lastrecited  a^t. 

{  5.  That  If  the  person  or  persons  holding  lands,  tenements  or  heredita- 
ments, in  trust  and  for  the  use  of  such  bank  or  bankers,  body  politic  or  cor- 
porate, whether  the  trust  be  expressed  in  such  deed  or  not,  shall  reAise  or 
neglect  upon  demand  to  make  to  the  purchaser  or  purchasers,  or  to  their  hein 
or  legal  representatives ,.a  deed  in  the  manner  pointed  out  in  the  second  section 
of  this  act,  such  purchaser  or  purchasers,  their  heirs  or  legal  representatives 
may  file  a  bill  in  equity,  to  compel  a  conveyance  of  the  property  sold,  and  if 
a  decree  shall  be  rendered  in  favor  of  the  purchaser  or  purchasers,  their 
heirs  or  legal  representatives,  it  is  hereby  made  the  duty  of  said  court  ren- 
dering such  decree,  further  to  decree  against  the  person  or  persons  so  refns* 
ing,  twenty -five  per  centum  damage  on  the  whole  amount,  of  which  such 
property  was  sold,  and  to  issue  execution  therefor,  as  in  other  cases  in 
chancery. 

}  6.  That  when  one  or  more  of  the  parties  of  a  company  or  aBSOciation  of 
individuals  are  sued,  and  the  person  or  persons  so  sued  shall  plead  in  abate- 
ment, that  all  the  parties  are  not  joined  in  the  writ,  such  writ  for  that  cause 
shall  not  abate,  but  the  plaintiff  or  plaintiffs  may  forthwith  sue  out  a  sum- 
mons against  the  other  partners  named  in  the  plea  in  abatement,  and  on  the 
return  of  the  summons  may  insert  in  the  declaration  the  names  of  the  other 
partners  named' in  said  plea,  and  proceed  in  all  respect's  thereafter  as  though 
such  other  partners  had  been  included  in  the  original  suit ;  and  if  snch  part- 
ners named  in  said  plea,  cannot  be  found,  the  plaintiff  or  plainti&,  upon  the 
return  of  said  summons,  may  suggest  in  his  declaration  the  names  of  those 
not  found,  and  proceed  as  in  other  cases  where  service  is  only  made  on  part  of 
the  defendants>  and  no  other  plea  in  abatement  shall  be  allowed  in  the  cause. 

•  6eeO.  L.c.4a8. 
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J  7.     That  th«  plaintiff  or  plaintiffs,  at  any  tiirfe  before  the  judgment  or  Furiher  pia- 
gmenti  in  the  act  mentioned  are  fully  satiBlied,  may  proceed  cither  under  «eili"g»oii 
the  provi<ion8  of  this  act,  or  the  act  herein  flcst  recited,  and  having  proceed-  J"'"e'"*n''- 
ed  under  the  one,  shall  not  be  debarred  from  proceeding  unJer  the  other,  but 
may  at  any  time  proceed  under  either,  until  tlie  said  judgment  or  judgments 
are  folly  Hatiafied. '    This  act  to  take  efect  and  be  in  force  from  and  after  the 
fim  day  of  March  next.     IPtUted,- Ftbruaey  2,  1821.] 

Cur.  DXIX.— An-act  U>  naani  iha  acusnUiled  an  Be:  for  the  iiispecdo.i  ufccnalii  nilkles  Repeated,  Fob 
therein  snumenLtfldi*  ^1,  18^1;  O. 

Be  il  enacted,  &e.     That  prrivious  to  any  two   hundred  pounds   weight  of  kd.'fl^' ' '" 
-fiah  being  pacUed    or  barreled  agreeably  to  tho   tenth  eection   of  the  act  to  ed  befort  iwck 
which  tbie  ia  an  ameadment,  said  fish  Bhall  be  curned  down,  with  twelve  g^i, 
pounds  of  'salt,  for  a  apace  of  time  dot  exceeding-  twenty-fuur  nor  less  than 
twelve  bouiB:  immediately  after  wbiah  they   shall   be  cleaned  and  packed 
with  fifty  pounds  oT  good  salt,  agreeably  to  the  beforerecited  act.     iFaiied, 
February  1,1621.] .  . 

C8*f.  DXX.— An  act  lo  ammd  Ihe  fourteenth  kCUdii  of  the  aci  jn  incorponLe  i)>e  orieinal  ?'^P''bm'  w, 
tantjei  loivnrfiip8.t  {"j^'  "^'  ^ 

\  1.  Be  it  enacted,  &c.  That  .each  and  every  denomination  of  religious 
Mcl^ties,  after  giviBg  themselves  a  name,  ahall  appoint  an  ogcnt,  who  elinll 
fbtWBid  a  certificate  to  the  trusteeB  of  the  original  surveyed  townships,  con- 
taining a  list  of  the  names' ortheir  adherents,  setting  forth  that  they  are  citi- 
xena  of  aaid  township,  and  the  trustees  Shall  pay  over  to  the  agent,  (whether 
the  adherents  belong  to  a  religious  society  within  or  without  the  townabip,) 
An  equal  dividend  of  the  renis  adcarding  to  thcirniimbere,  within  three  months 
after  it  ia  received,  to  be  appropriated  to  the  purpoec  of  religion  at  the 
diserelion  of  each  societyf  and  do  person  shail  be  considered  an  adherent  of 
any  religious  BOciety,  unless  such  person  shall  have  his  or  licr  name  enrolled 
as  a  member  of  nich  nligioua  society,  according  to  the  rales  and  discipline 
thereof. 

(  3.  That  the  fbnrteenth  section  of  the  act  to  which  this  is  an  amendment, 
be,  and  the  same  ia  hereby  repealed.     IPatied,  February  2,  1S21.] 

CuAr.  DXXI. — An  act  to  noead  the  act  entitled,  '  an  net  regulating  prison  bounds.'t  [In  totCK : 

Btit  enacted.  Sec.  "that  the  prison  bounds  in  the  Boveral  counties  in  this  "^^  ™  °-  '' 
■tate  aball.be  extended  to  the  oorporation  hmits  of  the  town  in  which  tho  pris-  '■9»> 
on  may  be  sitOBted,  and  in  at)  caoes  where  the  town  as  aforesaid  has  not  been 
incorporated ,- the  bounds  shall  extend  to  the  limits  of  the  recorded  town  plat, 
•ny  thing  in  the  act  to  which  this  ie  an  amendment  to  the  contrary  notwilh- 
■taDding-l  This  act  tO" take '  e Sect  and  be  in  force  from  and  after  the  passage 
dwrcof.     jPaned,  Ftbruary  1,  1821.] 

Ch*f.  DXXII.— An  act  to  amend  nn  act  entitled, '  an  an  Coiopeouu  anil  leEulaiinB  [oadii  Rppealed,F( 
•     and  highwaji.')  6  6  6  36, 1824;  O. 

).  1.    Be  it  enacted,  tfC.    That  there  shall  be  paid  yearly  and  every  year,  R;';;gJ,f''^' 
for  the  purpose  of  improving  roada  and  highways  within  this  state,  on  every  ,^q„  f^,  ^q,^ 
hundred  acres  of  first-rate  land,  fifty  cents ;  on  every  hundred  acres  of  sec-  purposes;  pn 
ond-rats  lan^,  thirty-seren  and  a  half  cents  i  and  on  every  hundred  acres  of  viso  as  to  Cc 
third-rate  land,  twenty-five  cents,  to  be  expended  in  the  same  manner  as  ncciicut  re- 
directed by  the  act  to.wbich  this  is  an  amenduicnt :   Provided  hotoeiicr,  that  serve, 
the  tax  on  land  ibr  road  purposes   within  the  Connecticut   western   reserve, 
ohall  be  expended  and  laid  out  in  the  surveyed  township  from  whence  the  tax 
is  derived,  and  so  muchofthe  thirty'Second  section  of  said  act  as  is  contrary 
to  this  act,  be  and  the  same  is  hereby  repealed. 

f  2.    That  no  chattel  tax  shall  be  aid  [laid]  within  any  township  in  this  Nochnttel  la 

•  8miO.L.c.471.        t  Sob  O.  L.  331,  267,  320,  348,  376.      t  SeeO.  L.e.  75. 

D  The  piiion  limiu,  provided  by  law,  ate  meraiy  an  citeniian  of  the  walls  of  the  jail. 
When  ■  panon  In  cuslody  upon  a  ca.  to.  givei  bond  lo  keep  the  limitB,  and,  having  made 
twlh  that  hi  i>  unable  to  luppoit  himnlf,  ii  auppKod  with  food  by  the  judgment  credilor,  but  ii  A 
not  ruraUiad  with  lodgings,  the  bond  ivili  be  foifeilad,  if  Ihe  prisoner  leaves  the  limils.  Under 
foefa  ciicumnanceiftliejudgRwnt  cnditor  is  bound  (o  fumiidi  fcxid,  but  not  lodgings,  which  an 
fwnfalMd  l>y  Um  MWlj  in  ibe  jail.  (BuUIei  n.  Carlton  and  oiheri,  1  O.  R.  33.)  Set 
O.X.C.75. 

t  B«  O.  L.  c.  489. 
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to  be  levied  un-  state  for  road  purposes,  except  such  tax  shall  be  voted  by  a  majority  of  the 
less  voted  by  electors  of  such  township  at^their  annual  township  meeting, 
the  citizens  of  j  3  -phat  where  there  ia  any  money  remaining  in  the  treasury  of  may 
ge  town^ip.  QQQQty  within  this  state,  arising  from  the  tax  en  land,  for  improving  roads 
auditor  In  ap-^  *°^  highways,  levied  and  coHected  in  the  year  one  thousand  eigkit  hundred 
portionioc  ^^^  nineteen,  the  county  auditor  is  hereby  authorised  and  required  to  call  on 
money  collect-  the  county  treasurer,  and  ascertain,  as  near  as  may  be,  the  amount  of  each 
ed  for  road  money,  and  inake  an  apportionment  thereof  to  the  different  townships  to 
purposes.  which  it  belongs,  as  near  as  may  be  in  his  power  to  do,  in  proportion  to  the 

amoupt  of  tax  paid  in  money  by  the  townships  respectively,  and  transmit  a 
copv  of  the  apportionment  to  the  county  treasurer ;  and  it  shall  be  the  doty 
of  the  county  auditor,  on  application  of  either  of  the  trustees  of  the  proper' 
township,   to   draw   an   order   on   the   county  treasurer  in  fiivpr  of  such 
township,  for  tbe  amount  assigned  them,  to  be  expended  on  roads  and  high- 
ways within  the  township,  agreeably  to  the  provisions  of  the  act  to  which 
this  is  an  amendment. 
Township  trus-      j  4.    That  it  shall  be  the  duty  of  the  trustors  of  each  township,  if  such 
tees  may  pur-    trustees  shall  deem  it  necessary,  te  purchase  and  have  depoaited  in  each 
chase  piotvhs,   high^^ay  district  which  may  require  it,  a  sufficient  number  of  ploughs,  scoops 
sc   per8,«c.      ^^  scrapers,  for  the  purpose  of  facilitating  labor  on  the  public  highways,  and 
which  are  to  be  used  exclusively  for  that  purpose;  the  expense  of  iwhich 
shall  be  paid  out  of  any  money  in  the  township  treasuries  respectively  on  the 
order  of  the  trustees.     IPasied,  February  21  1821.] 

Repealed,  Feb.  Chap.  DXXIIT. — An  act  to  amend  the  ^  act  entitled  an  act  defining  the  duties  of  justices  of 
25, 18^ ;  O.  the  peace  and  constables  in  crimiual  and  civil  cases^l  passed  Febniaiy  twenty-third,  eigbteen 
L.  c.  636, 1 61.      hnndred  and  twenty.* 

Provision  when  {  !•  Be  it  enaciedf  ^*c.  That  in  all  cases  where  judgment  is  entered 
the  term  of  jus-  by  a  justice  of  the  peace  whose  term  of  service  Is  about  to  expire,  it  shall 
tipe  is  about  be  lawful  for  said  justice  of  the  peace  to  take  bail  for  stay  of  execution,  or 
to  expire.  grant  an  appeal  within  the  time  pointed  out  by  the  act  to  which  this  is  aa 

amendment,  in  the  same  manner  as  though  the  term  of  service  of  said  justice 
had  not  expired. 
Amicable  suits      {  2.    That  where  partievagree  to  enter  without  process  before  anv  justice  of 
bowcoDducted;  the  peace,  any.  action  made  cognisable  before  him,'such  justice  shall  enter  the 
plaintiff  fhiling  game  on  his  diocket,  and  shall  proceed  to  judgment  and  execation,  in  the  sans 
to  attend  at  tri-  manner  as  though  a  summons  or  warrant  had  been  issued,  served  and  retura- 
suited*  action     ®^  *  *^^  '"  ^^^  other  actions  instituted  by  virtue  of  this  act  where  the  plain- 
may  be  renew-  ^'^  ^^^  ^^^  appear  by  himself  or 'agent,  and  it  being  made  appear  thai  he 
ed ;  penalty  on  ^^^  informed  of  the  day  of  trial,  the  justice  should  [shall]  enter  judgment 
consuible  for     against  him  for  the  costs :  Prowded,  that  the  plaintiff  shall  not  thereby  be  de- 
neglect  in  noti-  barred  from  renewing  the  action ;  but  if  it  shall  be  made  to  appear  that  1ms 
fying  plaintiff,    nonattendance  was  owing  to  the  default  of  the  constable  in  not  giving  him 
notice,  the  justice  shall  postpone  the  trial  to  a  certain  day,  and  the  constable 
shall  be  liable  for  the  attendance  of  the  defendant  and  also  give  notice  to  the 
plaintiff  or  his  agent  to  attend  if  he  resides  within  the  township. 
O.  L.  c.  475,        {  3.    That  the  eleventh  section  of  said  act  be,  and  the  same  is  hereby 
HI)  repealed,   repealed.     ^Pasted,  Februafy  2,  1821,} 

[Unconstitu-   Chap.  DXXIV.— An  act  concerning  the  tax  collected  from  the  bank  of  the  United  Siate9,f 
TioNAL.]  Whereas,  by  the  provisions  of  the  act  entitled  *an-actto  levjr  and  collect 

Preamble.  a  tax  ffom  all  banks  and  individuals,- and  companies  and  associations  of  indi- 
viduals that  may  transact  banking  businessrinthis  state  without  being  author- 
ized to  do  so  by  the  laws  thereof,'  a  tax  of  fiAy  thousand  dollars  per  annum 
was  levied  and  assessed* upon  each  office  of  discount  and  deposit  of  the  bank 
of  the  United  States,  established  within  this  state,  at  which  the  said  bank 
should  transact  banking  [business]  within  this  state  after  the  first  day  of  Sep- 
tember, eighteen  bundred  and  nineteen:  and  whereas,  the  said  bank  of  the 
United  States  did  continue  to  transact  banking  business  within  this  ktate  after 
the  said  first  day  of  September,  eighteen  hundred  and  nineteen^  and  thereby 
tf    subjected  itself  to  the  payment  of  the  tax  as  aforesaid,  which  was  accordingly 

•See  O.  L.  c.  475. 

t  See  0.  L.  c.  4S9,  509 :  all  these  acts  so  far  as  they  asseited  the  right  of  the  sfafts  to  tsa 
the  bauk|  wen  unconstitutiooal.    (9  fVhcal,  Rep,  739.) 
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levied  upon  tb«  two  office*  of  diacount  uid  depoBtt,  ^aUbliehed  and  (raiiB- 
aetine  banking  businen  at  Cincinnati  and  Clulllcothe,.and  collected  and  paid 
into  u«  traaeuTy  of  atat^  arreeably  to  the  proviBiona  of  tbe  beforereciteiJ 
act,  to  the  amonntofoaennndred  thousand  dollars:  and  whereaB,  ibis  general 
asaembly  art  aatiafied  with  retaining  for  the  use  of  the  Mate,  only  euch  part 
thereof,  aa  tbey  deemeqnal  to- tbe  tax  heretofore  paid  by  other  banking  inati- 
IntionB  within  this  atate,  and  are  willing  to  refund  the  balance  to  tbe  bank  of 
tile  United  States,  wbenever  it  ceaHs  to  reeivt  the  Uwb  of  tbia  state  and 
■nbmita  to  tbB  payment  of  a  tax  equal  to  four  per  cent,  per  aanum  upon  its 
diTidenda,  or  as  near  that  bdiu  as  can  be  ascertained.  '  Therefore, 

')  1.  ■  Beit  'eiiacltd,Sre.    That  whenaver  the  officers  of  the  baidt  of  the  ^ 
United  Btatea,  or  their  agent  duly  antboriied  bv  them,  shall  officially  notify  » 
tbe  governor  of  this  state,  that  they  have  actually  discontinued  the  suits  that  *" 
are  now  proaecnt^  against  the  public  oEBoers  or  againet  any  other  person  or  '! 
persona  on  accemit  of  any  ftct  or  acts  done  in  conformity  to  the  Uwa  of  this  '^' 
state,  and  that  the  bank  will,  infliture,  submit  to  the  payment  of  a  tax  equal 
tolbar  per  cent,  per  aanum  upon  the  dividends  ariajng  from  the  busineBS  trnns- 
aeted  by  such  baok  within  this  state,  or  if  the  bank  of  the  United  Statea  shall 
dtBcentinue  the  saita  aa  aforesaid,  and  agree  to  withdraw  its  branches  frum 
tbe  state,  and  leave  only  an  agency  to  settle  its  business  and  collect  its  debts, 
and  (rfBcially  notify  tbe  governor  thereof,  f  he  governor  shall  on  being  notiliud 
in  eitber  case  as  aforesaid  certUy  the  sama.  to  the  auditor  of  state,  and  un 
«i<ji  certificate  being  filed  with  the  auditor  the  sum  of  ninety  thousand  doUars 
of  the  said  tax  shall  be  refunded  to  the  bank  of  the  United  States;  which  ehall 
be  paid  to  their  order  upon  a  bill  drawn  for  that  purpose  by  the  auditor  u|>on 
■    the  treaaorer,  and  for  the  paymant  whereof,  the  sumof  ninety  thousand  dollars 
is  hereby  appropriated. 

(  2.    Thalinstead  of  tba  snm  of  fifty  thousand  dollars  per  anniiin,  asBssKcd  1 
bj  the  beforerecited  act,  the  auditor  shall  issue  hia  warrant  for  the  collectiun  ''' 
of  two  thoosand&ve  hundred  dollars  only,  to  be  levied  and  collected. according  ^' 
to  the  provisions  of  the  aboverecited  act:  Provided  Aouever,  that  if  the  ''' 
I^Bceiao^nyofficeof  discount  and  deposit  of  the  bank  of  the  United  Stales  ^ 
eataUisfaed  within  this  state,   shall,  on  or  before  tbe  first  day  of  Septemlior  '' 
aomtally,  report  to  the  auditor  of  state  the  actual  amount  of  the  dividciida 
arising  trom  tbe  basinees  transacted  at  anch  office  of  discount  and  deposit, 
for  the  preceding  year,  the  auditor  shall  in  such  case,  issue  his  warrant  and 
cause  to  be   collected  as  aibreaaid,  a,Bum  equal. to  four  {ler  cent,  upon  iho 
aownnt  of  dividend  thus  reported  by  tbe  officers  ef'Said  bank. 

4  3.     Thatif  aey  person  shall  resist  or  in  any  manner  impede  the  auditor  r 
of  etate,  or  any  person  by  him  appointed  for  the  collection  of  the  tax  afore  sai  it,  si 
la  the  ezeoutioH  of  their  respective  duties,  every  'person  so  offending,  shall  lie  "i 
aoeoMcl  guilty  of  a  misdemeanor,  and  upon  conviction  .thereof,  shall   be 
imprisouM  in  the  jail  of  the  proper  county  for  any  period  not  exceediiig  six 
itMUtbs,  and  fined  any  sum  not  exceeding  five  hundred  do  liars.     iPaiied, 
/Mrtuiry  8,  1831.] 

CUAT.  XfKXV. — An  Bcl  Tor  itiS  puaiBhinmCor  ciimea,*  ' 
{1.  Be  it  enacted,  &c.  That  if  any  person  or  persons  Owing  allegiance 
to  thia-atate,  shaH  levy  iwar  against  it  or  shall  adhere  to  its  enemies,  giving- 
thesa  aid  or  comfort,  within  this  state,  or  elsewhere,  or  shall  oarry  on  any 
treasonable  or  treaoherous  correspondence  with  them,  or  ahall  be  in  any  way 
concerned  in  forming  any  plot,  or  cambination,  or  conspiracy,  for  betrt.yiii^ 
this  state  into  the  hands  of  any  foreign  enemy,  or  shall  give  or  attempt  to 
live  intelligence  to  such  enemy,  for  the  parpose  of  ttetraying  this  state,  or 
nrj  Of  its  fbit*,  garrisons,  warlihe  stores,  or  troops  of  militia,  into  the  power 
ofancbsnemy:  every  person  eo  offending,  and  being  thereof  legally  convicted, 
npon  tbe  testimony  of  two  editable  witnessed  testifying  to  the  same  overt  act , 
of  which  such  person  shall  stand  indicted,  or  upon  the  voluntary  confession  of 
auch  party  made  in  open  court,.  sbalL  be  deemed  guilty  of  treason,  and  shall 
•ufibr  death. 

{  S.    (OmiUed,  being  a  repritit  o/  O.  L.  c  336,  f  2.)  . 
i  3.    That  if  any   person  shall  purposely  and  malicfously,  but  without 
deliberate  and  premedtlated  malice,  kill  another  i  every  such  person,  his  or 

*8nO.L.  esse,  ^461. 


Rrpralcd,  Fell 
26,  1834;  O. 
L.  c.  596, 1,  36. 
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her  aiders  or  abettors,  shall  be  deemed  guilty  of  morder  in  the  second  degree, 
and  upon  conviction  thereof,  shail  be  imprisoned  in  the  penitentiary,  and  kept 
at  hard  labor  during  life. 
Mandaugfater,  (4.  That  if  any  person  shall  unlawfully  kill  another,  without  malice  of 
how  puniflbad..  any  kind,  either  upon  a  sudden  quarrel,  or  unintentionally,  while  the  slayer  is 
in  the  commission  of  some  unlawful  act ;  every  such  person  shall  be  deemed 
guilty  of  manslaughter,  and  upon  conviction  thereof,  shaU  be  imprisoned  in 
the  penitentiary,  and.  kept  at  hard  labor,  not  more  than  ten,  nor  less  than 
three  years. 

{  5.  That  if  any  person  shall  have  carnal  knowledge  of  his  daughter  or 
sister  forcibly,  and  against  her  will,  i3r  if  sny  person' shall  aid',  connsel,  hire, 
or  procure,  any  other  person  to  commit  said  offence,  every  person  so  offending 
shall  be  deemed  guilty  of  n  rape,  and  upon  conviction  thereof,  shall  be  impris- 
oned in  the  penitentiary  and  kept  at  hard  labor  during  life: 

}  6.  .  That  if  any  person  shall  have  cajrnaj.  knowledge  of  any  womaOy 
other  than  his  daughter  or  sister  aforesaid,-  forcibly  and  against  her  will,  or 
shall  aid,  abet,  procure,  hire,  or  counsel  any  person  to  commit  said  oifence, 
or  if  any  person,  of  the  age  of  seventeen  years  or  upwards,  sbaii  carneiiy 
know  and  abuse  any  woman  child  under  the  age  of  ten  years,  wither  withont 
her  consent ;  every  person  so  offisnding  shall  be  deemed  guilty  of  a  rape,  and 
upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at 
hard  labor,  not  more  than  twenty^  nor  less  than  s^ven  years. 
Cc^rnal  knowl-      {  7.    That  if  any  person  sixteen  years  old  and  upwards,  shall  have  carnal 
edge'  of  insane  knowledge  of  any  woman,  other  than  his  wife,  such  woman  being  ineaae; 
women,  how      evepv  person  so  offending,  his  aiders,  abettors*  counsellors,  and  procurers, 
shall  be  deemed  guilty  of  a  high'  misdemeanor,  and  upon  conviction  thereof, 
shall  be  imprisoned  in  the  penitentiary  and  kept  at  hard  labor,  pot  mam  than 
ten  nor  less  than  three  years. 

}  8.  That  if  any  married  person,. whose  husband  or  wife  being  alive,  BbaH 
marry  any  other  person ;  every  person  so  ofibnding  shall  be  deemed  gniitj  of 
a  high  misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in  the 
penitentiary,  and  kept  at  hard  labor,  not  exceeding  seven,  nor  Isss^aa  Uiree 
years :  but  nothing  in  this  section  shall  be  construed  to  extend  to  any  peisoD, 
whose  husband  or  wife  shall  be  continually  and  wilfully  absent  for  tbA  space 
of  five  years  together,  next  before  the  time  of  such  marriage,  the  person 
marrying  not  knowing  the  other  to  be  living  at  the  time  of.sudh  marriage,  or 
to  i^ny  person,  whose  former  marriage  may  nave  been  dissolved  by  due  course 
of  law.  . 

}  9.  That  if  any  st^-father  shall  have  sexual  intercourse  with  his  step- 
daughter, knowing  her  to  be  such ;  or  if  any  stejj-mother  and  her  step-son 
shall  have  sexual  intercourse  together,  having  knowledge  of  their  relationSBhip ; 
or  if  any  father  shall  have  sexual  intercourse  with  his  daughter,  knowing  hel 
to  be  such ;  or  if  any  brother  and  sister,  being  of  the  age  of  sixteen  years  or 
upwards,  shall  have  sexual  intercourse  together  having  knowledge  of  their 
consanguinity;  every  step-father,  step-mother,  step-son,  father,  brother  or 
sister,  so  offending,  shall  be  deemed  guilty  of  a  high  misdemeanor,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at  hard 
labor,  not  mx>j:e  than  ten,  nor  less  than  three  years. 

}  10,    That  if  any  person,  upon  his  oath  or  affirnaation,  in  any  action,  plea, 
suit,  bill,  answer,  complaint,  indictnxpnt,  controversy,  matter  or  cause  depend- 
ing, or  which  may  depend  in  any  of  the  courts  bf  this  stale,  or  be&re  any 
.  justice  of  the  peace,  referrces  or  arbitrators,  or  in  any  deposition  or  affidavit, 
.or  other  oath  or  aflirmation  taken  or  made  f  ursut^nt  to  the  laws  of  this  state, 
^  shall  wilfully,  corruptly,  and  positively  depose,  affirm  or  declare,  any  matter 

to  be  fact,  knowing  the  same  to  be  false;  or  shall  in  like  manner, deny  any 
matter  to  be  fact,  knowing  the  same  to  be  true ;  every  pecson  so  offending, 
shall  be.  deemed  guilty  of  pefjury,  ajid  upon   conviction  thereof,  shall  he 
imprisoned  in  the  penitentiary,  and  kept  at  uard  labor,  not  moie  than  seven, 
nor  loss  than  three  years ;  and  every  person  so  offending,  shall  thereafter  be 
incapable  of  giving  testimony,  or  being  a  juror,  in  any  court  of  the  state,  or 
of  holding  any  office  of  honor,  profit  or  trust  wit;;hin  this  state. 
Subomatton  of      {  11.   -That  if  any  person  shall  .persuade,  procure,  .or  suborn,  any  other 
peijuiy,  how      person  to.  commit  wilful  and  corrupt  perjury ;  every  person  so  offending,' shall 
puiiistied.  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be 

imprisoned  in  the  penitentiary,  aqd.kcpt  at  hard  labor  not  more  than1»even. 


Incest,  how 
punished. 
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nor  less  than  three  yeat-e ;  and  sucVi  pQi«rm  uv^w  *.    ,.       -, .  ^  ,  ^ 

of  justice,  or  of  Uoiding  %nj 

4  12.    That  in  every  indictinent  f«r  ^tyxj^^  or  Bubornation  of  penury,  it  Fonn  of i„^. 
Bhall  he  BoflScient to  set  forth  the  substance. of  the  olfen«.  rh«.^^nj!7;u;  ^.!^*"***^- 


gir'mg evidence,  or  being  a  juror  in  iLtiv  conn  ^f*^w!2!^«  ^  ^  x  ^ia 

^ce  of  honor,  profit  or  trust  within  t\ii  iS^J^  ^^  ^^•*'^*'  ^  ^  ^^^»»«  ^^ 


shall  be  BOfticient  to  set  lonn  ine  sunstanceof  the  oflfenee  charged  upon  the  nmixi^ZT' 
defendant,  and  before  what  coort  or  other  authority,  the  oath  or  affirmation  Wry.     '^" 
was  taken,  averring  such  «ourt,  or  other  authority  to  have  full  power  to 
administer  the  same,  together  with  the  proper  averment  or  averments,  to 
falsify  the  matter  or  matters  wherein  the  perjury  is  assigned,  without  setting 
forth  any  part  of  any  record  or  proceedings  either  in  Ui^  or  equity,  other 
than  as  aforesaid,  and  without  setting  forth  the  commission  or  authority  of 
the  court,  or  other  authority,  before  whom  the  perjury  was  committed. 

\  13.  T)iat  if  uny  person  shall  wilfully  and  maliciously  bum,  or  cause  to  Anon,  how 
be  burned,  or  aid,  procure,  or  opnsept  to  the  burning  of  any  dwellinghouse,  puniahtd. 
kitchen,  shop,  barn,  stable,  store-house,  warehouse,  mftlt-house,  still-house, 
mill,  pottery  or  other  building,  the  property  of  another  person,  or  any  church, 
meeting-house,. courthouse,  work-house,  jail,  or  other  public  building,  or  any 
public  or  private  toll-bridge,  or  any  ship  or  boat,'  every  person  or  persons  so 
ofending,  their  aiders,  abettorr,  counsellors,  or  procurers,  shall  be  deemed 
guilty  of  arson,  and  upon  con vietion  thereof, .  shall  be  imprisoned  in  the 
penitentiary,  and  kept  at  hard  htbor,  hot  more  than  twenty  nor  less  than 
•even  years.  .     / 

}  14.    That  if  any  person  shall  wilfully  and  malicioosly  set  fire  to  or  pro-  An  attempt  to 
core,  or  aid,  or  consent  to  the  setting  fire  to  anv  of  the  buildings  or  other  coaiiDitanon, 
property  described  in  the  foregoing  section,  with  intent  to  bum  or  destroy  how  pimMMd. 
the  same,  every,  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  convictioq  thereof,  shall  be  jmprisoned'in  Uie  penitentiary  and  kept 
at  hard  labor  not  more  than  seven  nor  less  than  three  years. 

*  }  15.  That  if  any  person  shall  wilfully,  maliciously,  and  forcibly  break  Burglaxy,how 
and  enter  into  any  dwelling-house,  kitchen,  shop,  store-house,  warehouse,  punished. 
malt-houiBe,  still-lH>use,  mill^  pottery,  watercrkft,  church,  or  meeting-house, 
with  intetit  to  kill,  rob  or  eommit  a  rape,  or  with  an  intent  to  commit  any  other 
deed  by  thisact  declared  criminal,  every  such  person ^  his  or  her  procurers,  aiders^ 
counsellors,  or  abettors,  shall- be  deemed  guilty  of  burglary,  and  upon  convic- 
tion thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at  hard  labor, 
not  more  than  seven,  nor  less  than  three  years. 

(  16.    That  if  any  person  ^hall  forcibly,  and  by  violence,  and  putting  in  Robbery,  how 
fear,  .take  from  the  person  -of  another,  any  money,  or  personal  goods  or  punished. 
cbattjsls>  of  any  value  whatever  \  every  person  so  offending,  his  or  heraiders, 
abettors  and  procurers,  shall  be  deemed  guilty  of  robbery,  and  upon  convic- 
tion thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at  bard  labor, 
m>t  more  than  twenty,  nor  less  than  three -years. 

{  17..    That  if  any  person  shall  assault  another,  with  an  intent  to  commit  Assault  with 
a  murder,  ritpe,  or  robbery  upon  the  person  so  assaulted;  every  person  so  '"5*"^  *^  ^**'"' 
offending,  shall' be* deemed  guilty' of  a  misdemeanor,  and  upon  conviction  Si' T     "' , 
thereof,  shall  be  imprisoned  m  the  penitentiary^  and  kept  at  hard  labor,  not  j^^^*^^***"' 
more  than  seven  ndr  less  than  three  years.  r      *      k 

\  18.    That  if  any  person  shall  steal  any  money  or  other  personal  goods  or       -JJiS' 
chattels,  the  property  of  another,  of  the  value  of  fifty  dollars  or  upwards  the  ^**"* 
person  so' OTOnding  shall  be  deemed  guilty  of  iarceny,  and  upon  convidtion 
thereof  shall  be  impriik>ned.in  the  penitentiary  and  kept  at  hard  labor  not  more 
than  seven,  nor  less  than  thfeie  years. 

\  19.    That  if  anv  person  shall  steal,  or  take  by  robbery,  or  maliciously  Stealing  bank 
destroy  any  bank  bill  or  bills,  or  promissory- no^e,  or  notes,  bill  of  exchange,  bills,  bow  pun- 
order^  Warrant,,  draft,  check,  or  bond  given  for  the  payment  of  any  sum  of '*•"• 
money,  of  fifty  4o]larB  or  upwards,  knowing  them  to  be  such  ;  every  person 
so'offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  tonviction 
thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at  hard  labor,  for 
the  term  of  three'years.  • 

\  20.    That  if  any  person  shall  falsely  make,  alter,  forge,  or  counterfeit,  or  Foigeiy,  how 
cause,  coimsel,  hire,  command,  or  procure  to  be  falsely  made,  altered,  forged,  punished. 
or  coon terfei ted,  or  knowingly  aid,  or  assist  in  the  false  making,  altering, 
forging,  or  counterfeiting  any  redord  or  other .  authentic  matter j  of  a  public 
nattire,  or  any  charter,  Otters-patent,  deed,  lease,  writing  obligatory,  will, 
testament,  annuity,  bond,  covenant,  hank  bill,  or  note,  check,  draft,  bill  of 
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exchange,  contract,  or  promiesory  note  fi>r  the  payment  of  money,  or  other 
property,  or  any  acceptance  of  a  bill  of  exchange,  or  the  number,  or  principal 
sum  of  any  accountable  receipt  for  any  note,  or  any  order,  warrant  or  request 
for  the  payment  of  money,  or  the  delivery  of  goods  and  chattels  <^  any  kind, 
or  any  acquittance  or  receipt  either  for  money  or  goods,  or  any  acqiiittance, 
release  or  discharge  of  any  debt,  account,  action,  suit,  demand,  or  other  thing, 
real  or  personal,  or  any  transfer  or  assurance  of  money,  stock,  gwds,  chattels, 
or  other  property  whatever,  or  any  letter  of  attorney,  or  other  power  to  receive 
money,  6r  to  receive  or  transibr  stock,  or  annuities,  or  to  let,  lease,  dispose  of^ 
alien  or  convey  any  goods  or  chattels,  lands  or  tenementis,  or  other  estate,  real 
or  personal,  or  any  bills  drawn  by  the  auditor,  of  public  accounts  ibr  the 
payment  of  money  at  the  treasury,  with  intent  to  damage^  or  defraud  any 
person  or  persons,  body  politic  or  corporate,  or  shall  alter  Or  puhJish,  as  true 
apd  genuine,  or  cause  to  be  altered  or  published  as  true  and  genuinei-  any  of 
the  abovenamed  false,  altered,  forged  <flr  counterfeited  matters,  as  above 
specified  and  described,  knowing  the  same  to  be  false,  altered,  fdi^ged,  or 
counterfeited,  with  intent  to  prejudice,  damage,  or  defraud  anv  person  or 
persons,  body  politic  or  corporate ;  every  person  so  offending  shau  be  deemed 
guilty  of  forgery»  and  upon  conviction  thereof,  shall  be  imprisoned  in  the 
penitentiary,  and  kept  at  hard  labor,  not'  more  than  twenty,  nor  less  thaxi 
three  yeiirs.  •  * 

'}  21.    That  if  any  person  shall  voluntarily,  unlawfully,  and  on  purpose, 
cut  off  the  ear  or  ears,  or  cut  out  or  disable  the  tonguf,  put  out  an  eye,  slit  the 
nose,  ear  or  lip,  cut  or  bite  off  the  nose;  oar,  or  lip,  cut  or  disable  any  limb  or 
member  of  any  person,  or  brand  any  person,  with  intent,  in  so  doing,  to  mur- 
der, ki]>,  maim,  or  disfigure  sueh  person ;  every  person  so  offending,  his  o^ 
her  aiders,  abettors'and  counsellors,  shiill  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be' imprisoned  in  the  penitelitiary,  and  kept 
at  hard  labor,  not  more  than  twenty,  nor  less  than  three  years.. 
•   {  22;    That  if  any  person  shall  shoot,  stab,  or  shoot  at  any  person,  with 
intent  to  kill,  wound  or  maim;  every  person  so  offending,  shall  be  deemed 
guilty  of  a  misdemeanor  -and  upon  conviction  thereof,  shall  be  imprisoned  in 
the  penitentiary,  and  kept  at  hard  labor,  not  more  than  five,  nor  less  than 
three  years. 

}  23.  That  if  any  person  shall,  by  word,  message,-  letter,  or  in  any  other 
way  challenge  another  to  fight  a  duel)  or  shall  accept  a  challenge  to  fight  a 
duel,  although  no  duel  be  fought,  or  shall  knowingly  be  the  bearer  of  such 
challenge,  or  shall  abet,  prompt,  encourage,  or  persuade,  or  cause  any  person 
to  fight  a  duel,  or  to  challenge  another  to  fight  a  duel,  (if  such  duel  he  f^ght,) 
or  to  apcept  a  challenge  to  fight  a  duel,  although  no  duel  be  fought ;  every 
person  so  offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and  trpon  con- 
viction  thereof  shful  be  imprisoned  in  the  penitentiary,  and  kept  at  hard  labor, 
not  more  than  ten  year&,  nor  less  than  three  years ;  and  if  any  person  shall 
engage  in,  and  fight  a  duel  with  another,  or  shall  be  second  to  such  a  duel ; 
every  person  so  offenc(in^  dball  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,, and  kept  at  hard 
labor  not  more  than  ten,  nor  less  than  five  years. 

{  24.  That  if  any  person  or  persons,  shall  receive  or  buy  any  goods  or 
chattels,  of  the  value  of  fifty  dollars  or  upwards,  that  shall  have  been  stoleiy, 
or  taken  by  robbery,  knowing  the  same  to  be  stolen  or  taken  by  robbery,  with 
intent  to  defraud  the  owner,  or  shall  harbor  or  conceal  any  tliief  or  robber, 
knowing  him  or  her  to  he  such  ;  every  person  so  ofitsnding  shall  be  deemed 
guilty  of  a  misdeineaOor^  and  upon  conviction  thereof,  shall  be  imprisoned  in 
the  penitentiary,  and  kept  at  hard  labor,  not  more  than  seven,  nor  less  than 
three  years. 

{  25.  That  if  any  person  shall  steal  any  horse,  mare,  gelding,  foal  or 
filly,  ass  dr.  mule,  or  if  any  person  shall  receive,  or  buy  any  horse,  mare,  geld- 
in?,  fbal  or  filly,  ass  or  mule,-  that  shall  haveH>een  stolen,  knowing  the  same 
to  he  stolen  with  intent  to  defraud  the  owftcT ;  or  if  any  person  shall  conceal 
any  horse-thief,  knowing  him  to  be  such ;  every  person  so  effbndinff ,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  he  imprin 
oned  in  the  penitentiary  and  kept  at  hard  labor,  not  more  than  fifteen,  nor 
less  than  thre^  years. 

{  26.    That  if  any  person  shall  stamp  or  otherwise  counterfbit,  any  of  the 
coins  of  gold,  silver.or  copper,  currently  passing  iri  this  state,  or  shall  alter 
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uiipMoS  uifof  BQch  connterAil  coins,  Jmowoui;  Ihem  to  benich;  or  ehill  roin;,  haw  pun- 
make  anj  inatrument  for  counterfeiting  any  of  the  coins  &foreaaid,  o^  simll  i^cd. 
aid  or  usist  therein ;  eveij  perocm  so  oSenaiDg,  shall  be  deemed  guilty  or  a 
misdeDteanor, and  upon conTietlou  tbeteof,  shall  be  imprisonedia  the  peniten- 
tiary, and  kept  at  hard  labor,  not  more  than  ten,  nor  leas  than  three  yesri^. 

f  37.    That  if  any  person  shall  pass  or  attempt  to  pass  any  base  hnd  coun-  Patsiiig  coun- 
terfeited coin  or  coins,  knowing  them  to  be  such,  or  shall  pass  or  attempt  to  <erreit naies, 
pass,  any  false,  forged  or  counterfeit  bank  note  or  nolea,  knowing  them  to  be  ''""'  punished. 
■ueh,  ererf  person  saoffiandinj  shall  be  deemed  guilty  of  a  misdemeanur, 
and,  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  and 
kept  at  hard  tabor,  not  more  than  six,  nor  less  than  three  years. 

f  28.     That  if  any  person  ahall  engrave  any  plate  for  striking  or  prLnling  Engraving 
any  faJse  or  counterftit  bank  notes,  Imowiug  it  to  be  desiffqed  for  that  )>iir-  platen  lor  couh- 
pose,  or  sWl  knowingly  have  in  hi b, possession   and  secretly  keep  any  plutc  lerfciiing,  haw 
for. the  purpose  aforesaid;  every  perscw.  so  offending, -shall  be  deAned  guiliy  pui'i^hert. 
of  a  misderaoanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in  tlic 
penitentiary,  and  kept  at  bard  labor,  not  more  than  six  nor  less  thair  three 

■  yoara. 

.  .  f  S9.    Tbatif  any  person  shall  knowingly  sell  and  cOnvey  any  tract  or  filing  hmi 
pfttcel  of  land,  without  having  a  title  to  the  same,  either  in  law  or  etjuiiy,  '^'ti""'t  liile, 
ovidenced  by  a  written  contract,  devise -or  descent  or  deed  of  conveyance,  i^nw  punuhed. 
with  intent  to  defraud  the  pnrchaset)  every  person  so  offending,  shall  be 
deemed  guilty  of  fraud,  vi<^  npon  convictipn  thereof,  shall  be  ImpTisolcil  in 
tbe  penitentiary,  and  kopt  at  hard  labor,  for  the  space  of.  three  yoars. 

4  30.     {Omitted,  being  a  reprint  qf  O.  L.  c.  336,  }  39.) 

i  31.     That  if  any  person  shall  aid,  asatet,  abet,  or  procure  any  other  por-  Atdenand 
MOO  to  coinmit  any  one  of  the  offences  by  this  act  made  criminal,  and  punish-  Bbennrs,  how 
able  by  death,  or  imprisonment  in  the  penitentiary  i  every  person  so  offending  p"i'isbed. 
shall  be  deemed  guilty  of  a  misdemeanor,  and -upon  conviction  thereof,  elinlT 
be  imprisoned  in  the  penitentiary,  and  kept  at  bard  l^bor,  for  any  timo  be- 
tween the  respective  periods  for  wbich  the  priticipal  offender  could  be  imprJB- 
OBed  for  the  principal  offence  ;  or   if  the  principal  offender  would  upon  coi:- 
viction,  be  punisbahle  with  death,  then  such  aider,  assistcr,  abettor  oi  pro- 

■  curer,  upon  convictien  thereof,  shall  in  like  manner  suffer  death, 

}'  82.    That  when  any  person  shall  give  any  mortal  blow,  or  admiDisLer  rnimniug,  Ai. 
any  poison  to  another,  in  any  county  within  this  state, and  the  party  so  stricken  i>citnns  who 
«r  poisoned,  shall  thereof  afterwards  die,  in  any  other  county  or  state,  llie  -idciwaHs  oie 
persoD  giving  such  mortal  blow,  or  administering  such  poison,  may  be  tric;d  '"  '"'°''>'^>' 
and  convicted  of  murder,  or -manslaughter,  as  the  caee  may  be,  in  the  county  f™!^'?!  i^"" 
where  such  mortal  blow  was- given  or  poiaph  admioiatered.  ° 

i  33.    (Omiaed.  beiTtg  a.  reprint  of  O.  i,  c.  336,  )-43.} 

}  34.    Thaiin  all  cases  where  any  persoushall  be  convict6dofanyoffencc,  Funhrr  duij  of 
bj  thia  act  declared  criminal,  and  punishable  by  imprisonment  in  thepenitL'n-  coutt,  Ac:. 
tivy,  the  conrt  shall  determine  or  declare  ia  their  sentence,  for  what  period 
of  time,  if  any,  such  convict  shall  be  kept  in  solitary  confinement  in  tbe  cells 
of  the  penitentiary. 

L36.    That  the  mode  of  inflicting  the  punishment  of  death,  in  all  caRRs  Sheriff  la  tx 
r  this  act,  shall  be  by  hanging  by  the  neck  until  the  person  be.  dead  ;  and  oxecuiioncr. 
Ibe  sheriff,  or  tbe  corooer,  in  case  of  tbe  death,  inability,  or  absence  of  the 
shniff  of  the  prpper  county,  in  which  sentence  of  death  shall  be  pronounced 
by  this  aet,  shall  be  the  executioner. 

\  86.  That  the  act  for  the  punishment  of  crimes,  and  all  acts,  and  parte  of  o.  !,.c.  33(i, 
acts,  now  in  force,  in  any  way  relating  U>  any  of  the  crimes  by  this  nut  &c.  lepcaliij. 
declared  criminal,  and  punishable  with  death,  or  imprisonment  in  tbe  peni- 
tentiary, shall  be,  and  thesame  are  hereby  repealed :  Provided,  neveriKeleas, 
that  ail  oflbnces  committed  prior  to  the  taking  effect  of  this  act,  shall  be  pro- 
seeuted  and  punished  in  the  same  manner  as  if  this  act  had  never  been  passed 
This  act  to  Uke  effect,  and  be  in  force  from  and  after  the  first  day  of  August 
ne^U     [Passed,  February  2, 1821.] 
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Repealed,  Feb.  Chaf.  DXXVL — ^An  act  supplementaiy  to  the  act  for  the  pmushment  of  certam  oflfenccs 
10, 1S34 ;  O.  L.  theiein  named,  t 

^599,  ♦  55.  \  I,    Beit  enacted,  ^.    That  if  any  perscm  shall  steal  any  money,  or 

SeeO.  U  c.  other  goods  or  chattels  of  any  kind  whatever,  of  less  value  than  fifty  dollars, 
^naltT  for  ^^^  property  of  another,  or  shall  steal,  or  malicioasly  destroy,  any  bond,  bank 
stealing  money  ^^^h  promissory  note,  bill  of  exchange,  order,  warrant,  draft,  check,  or  bond, 
or  destroying  given  for  thtf  payment  of 'any  snm  under  fifty  dollars^  the  property  of  another ; 
papers  under  every  persob  so  offending^  shall  on  conviction  thereof,  be  fined  in  any  sum  n<lt 
fifty  dollars,  exceeding  two^hundted  dollars,  and  be  imprisoned  in  ^he  county  jail,  for  any 
how  pmiisbed.  time  not  exceeding  six  months,  at  the  discretion  of  the  court, 
firibery  of  a  (2.    ThatTif  any  person  shall  directly  or  indirectly,  in  any  way  or  manner, 

judge,liowpun- give,  promise,  or  contract  to  give,  any  money  or  other  viduble  thing,  with 
"^^*  intent  to  obtain,  procure  or  influence  the  opinion,  judgment  or  decree  of  any 

judge  of  justice  of  the  peace  of  this  state,  in  aiiy  action,  plea,  suit,  complaint, 
indictmentt  controversy-,  matter,^  or  cause,  depending,  or  which  shall  depend 
before  him  or  them,  or  before  any  court  in  this  state ;  every  person  so  ofend- 
ing,  and  every  judge  or  justice  of  the  peac^  wiio  shall  receive  such  bribe  or 
agree  to  receive  the  same^  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon, 
conviction  thereof,  shall  be  fined  not  more  thaii  one  thousand  dollars,  nor  less  . 
than  fifty  dollars,  and  shall  be  imprisdned  not  more  than  six  months. 
Threatening  by      i  3.    That  if  any  person  shall  'knowingly  send  or  deliver  any  letter  or 
letter,  how        writing,  With  or  without  a  name  subsdrilped  thereto,  or  signed  with  a  fictiUous 
punished.  name,  containing  threats  of  injury ^  of  any  kind  whatever,  with  intent,  or  for 

the  purpose  of  extorting  money,  or  other  valuable  thing,  from  any  person 
whatever ;  every  person  so  ofiending,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof^  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  five  hundred  dollars. 
Rescue,  bow  }  4.  That  if  any  person  shall  rescue  by  force  any  offender,  charged  with 
punished.  any  offence  against  the  laws  of  this  stat^^  from  any  jail,  or  other  place  of  con- 

finemefat,  or  from  the  custody  of  any  officer,  or  other  person  chaiged  with  the 
safe-keeping  of  such  offender;  every  person  so  ^offend  ing  shall  be  deemed 
guilty  of.  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in  any 
sum  not  less  than  fifty  dollars,  nor  more. than  five  hundred  doUara. 
Aiding  prison-      }  5«    That,  if  any  person  Or  persons' shall  be  aiding  or  assisting  any  pris* 
eis  to  escape,    oner  confined  in  any  jail,  or  other  place  of  confinement;  charged  with  any 
how  punished,  offence  against  the  laws  of  this  state,  to  make,  or  attempt  tO  make'  his  or  her 
escape,  from  such  jail  or  place  of  confinement,  although  no  escape  be  actually 
made ;  every  person  so  offending,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof^  shall  be  fined  not  more  than  five  hundred  dollars^ 
nor  less  than  fifty  dollars. 
Bribery  of  an        {  6.    That  if  any  person  shall,  by  bribery,  persuasion,  seduction,  or  any 
officer  to  suffer    other  arts  or  means  whatever,  attempt  to  prevail  on  any  ministerial  officer,  or 
*"  *  jTT*  ***'^  other  person  charged  with  the  safe-keeping  of  any  person  accused  or  convicted 
punished.  ^  ^^^  ofience  against  the  laws  of  this  state,  to  penpit  such  person  to  escape 

from  the  custody  of  such  officer  or  other  person ;  every  peieon  so  offendinff, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convi<rtion  thereof,  ahiul 
be  fined  in  any  sum,  not  more  than  two  hui^dred  dollars,  nor  less  than  twenty- 
five  dollars. 
Burning  hay  }'  7.    That  if  any  person  shall  wilfully  and  maliciously  burn,  or  cause  to 

stacks,  &c.,       be  burned, 4iny  barrack^  or  stack  of  hay,  crib  of  corn,  staqk  of  wheat,  rye, 
how  punished,   oatg,  barley,  flax,  hemp,  or  fodder^  or  grain  of  any  kind,  or  any  fence  4ioard8, 
plank, .  or  scantling,  or  any  square  timber,  or  piles  of  other  timber,  the  pro- 
perty of  another;  eyery  person  so  offending,  shdl  be  deemed  guilty  of  a  mia- 
demeanor,  and  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  more 
than  Gye  hundred  dollars,  nor  lens,  than  ten  dollars,  and  he  imprisooed  not 
more  than  six  months » 
Destroying  toll       {  3.    That  if  any  person  shall  wilfully  and  maliciously  demolish, put  down, 
bridges,  killing  or  destroy,  any  public  or  toll  bridge j  or  kill  or  destroy  any  horse,  mare,  foal, 
animals,  &c.,    filly «  mule,  or  ass,' sheep,  goat,  cow,  ox,  steer,  bull,  heifer,  or  swine,  the  pro- 
how  punished,    perty  of  another;  such  person  shall,  on  conviction  thereof,  be  fined  in  any 
sum  not  more  t^yi  one  hundred  dollars,  nor  less  than  five  dollars :  Provided, 
nothing  in  tbis  section  shall  be  construed  to  extend  to  any  person,  who  shall 
kill  any  of  the  before  mentioned  animals,  trespassing  in  his  or  her  ownrenclcH 

t  See  O.L.C.  336,345. 
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surOi  and  sb&ll  not  conceal  or  attempt  to  conceal  the  same :  And  provided  aUo, 
that  the  owner  of  the  property  killed,  or  destroyed  by  any  person  as  aforesaid^ 
shall  recover  double  the.  value  thereof,  from  the  person  killing  or  destroying 
the  same.  , 

}  9.    That  if  any  person  shall  wilfully  and  maliciously  cut  down,  saw,  Destroying 
barker  otherwise  kill  or  destroy  any  fruit  tree  or  trees,  growing  in  any  nir-  fruit  trees,  how 
aery,  garden,  yard,  ox  orchard,  the  property. of  another;  every  person  so  punished, 
offending,  shiii  upon  conviction  thereof,  be  fined  in  any  sum  not  more  than 
five  hundred  dollars,  nor  less  than  five  dollars ;  and  the  owner  of  the  fruit 
tree  or  trees,  thus  killed  or  destroyed,  shall  recover  not  less  than  double  thd 
value  of  the  samei  from  the  person  killing  or  destroying  said  fruit  tree  or 
trees. 

(  10.    That  if  any  person  or  persons  shall  vend ^  sell,  or  ba iter »  or  shall  Selling  lottery 
offer  to  vend,  sell,  or  barter,  any  ticket  or  tickets  of  any  lottery  ^  or  device  of  tick^t^how 
chance,  whatever,  without  being  authorized  so  to  do,  by  the  laws  of  this  state ;  puoisbed. 
every  person  so  offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  oe  fined  in  any  sum  not  exceeding  one  thousand  dol- 
lars, nor  less  than  ten  dollars. 

{  11.    That  no  bill  of  indictment,  for  any  oflbnce  specified  in  this  act,  or  Name  of  prose- 
in  the  act  to  which  this  is  supplementary,  shall  be  found  a  true  bill  by  any  cutortobe  en- 
grand  jury,  unless  the  name  of  the  prosecutor  be  endorsed  at  the  foot  thereof,  doreed  on  iri* 
except  such  bill  be  found  upon  testimony  sworn  and  sent  to  the  grand  jury,  hf  dictment^  ex- 
order  of  ^e  court  at  the  request  of  the  prosecuting  attorney,  in  wiiich  case,  cepiidn* 
the  fact  that  the  bill  was  found  upon  testimony  sworn  and  sent  to  the  grand 
jury,  by  order  of  the  court,  shall  be  endorsed  at  the  foot  of  the  bill  instead  of 
endorsing  the  name  of  the  prosecutor. 

{  12.    That  in  all  cases  whei^  a  prosecutor's  name  is  endorsed  and  th^  bill  Prosecutor  to 
found  true  by  the  grand  jury,  and  upon  trial  the  defendant  is  acquitted,  the  pay  cost  in  cer- 
prosecutor  shall  be  liable  for  the  costs,  unless  the  court  shall  be  of  opinion  ^*^  easfes: 
that  there  was  reasonable  ground  for  instituting  the  prosecution.    In  all  such 
trials  the  prosecutor  may  to  admitted  as  a  witness,  and  his  credibility  left  to 
thejury*  . 

{  13.    That  no  indictment  for  an  assault,  or  an  assault  and  battery  shall  be  Proceedihgs  oil 
laid  before  any  grand  jury  unless  the  party  accused  shall  have  been  duly  recog-  aBsatiltf  &c. 
nixed  to  appear  in  court,  and  answer  such  prosecution. 

{  14.    That  when  any  person  is  apprehended  upon  a  warrant  for  commit-  Justices  of 
tiag  an  assault,  or  an  assault  and  battery,  issued  upon  the  complaint  of  the  peace  auihori- 
party  injured,  he  shall  be  taken  before  the  justice,  judge  or  other  judicial  offi-  zed  to  hear  and 
ccr  that  issued  the  warrant,  and  thereupon  the  person  accused  may  plead  a«^n>*^«  caj^« 
guilty  to  such  accusation,  and  upon  such  plea  being  made,  the  justice^  jtidge  or  ^(^"   ^ 
other  judicial  oflicer,  shall  have  power  and  is  hereby  authorized  to  adjudge  the       ^* 
amount  of  fine,  which  fine  shall  in  no  case  be  more  than  one  hundred  dollars, 
nor  less  than  two  debars,  to  be  p«tid  bv  the  party  accused,  for  which  judgment 
shall  be  entered,  and  the  amount  <:ollected  by  execution  in  the  name  of  the 
state  -of  Ohio ;  in  the  same  manner  and  upon  the  same  terms  as  is  provided  for 
the  genera]  collection  of  fines;  but  if  the  person  accused,  declines  to  plead 
guilty  to  the  accusation,  he  shall  upon  hearing  be  discharged,  or  recognized^ 
as  justice  may  seem  to  require. 

{  15*    That  when  any  person  shall  be  apprehended  for^  o1  cbai'ged  with  Assdult  dtid 
committing  an  assault,  or  an  assault  and  battery,  if  the  party  accused  can  battery  may  be 
agree,  compromise  or  settle  with  the  party  injured,  no  further  proceedings  compnwnised 
smdl  be  had  on  account  of  such  off'ence,  either  by  indictment  or  otherwise,  ^"^'^  ^"^1* 
and  in  case  any  co$ts  shall  have  accrued  by  the  commencement  of  a  prosecu- 
tion, the  justice  or  other  judicial  officer  before  whom  such  prosecution  shall 
have  deen  commenced,  shall  give  judgment  against  the  party  accused,  and 
and  collect  the  same  by  execution  as  in  other  cases. 

f  16.    That  every  person  adjudged  or  sentenced  to  pay  a  fine  for  anjr  Fines  may  be 
offence  specified  in  this  act,  or  the  act  to  which  this  is  supplementary,  may  dis-  paid  in  labor 
charge  such  fine  by  labor  on  the  highways  of  the  township  in  which  he  resides;  oiti  public  high' 
and  every  court  or  justice  upon  pronouncing  judgment  for  the  payment  of  a  ways, 
fine,  shall  specify,  and  make  an  order  setting  out  within  what  period  of  time« 
and  at  what  rate  of  daily  wages  the  fine  may  be  thus  discharged,  and  upon 
what  road  or  roads  the  labor  shall  be  performed,  and  execution  may  be  staid 
upon  security,  or  otherwise,  to  give  time  for  the  performance  of  such  labor. 
The  certificate  of  the  supervisor  of  the  proper  district ^  shall  be  evidence,  that 
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the  whole  or  any  part  of  the  labor  has  been  performed,  and  if  the  whole  labor 
is  not  performed  within  the  time  prescribed,  the  party  shall  nevertheless  have 
credit  for  the  amount  of  labor  actually  performed ;  und  if  such  labor  shall  not 
be  performed  within  the  time  limited,  it  shall  be  the  duty  of  the  clerk  to  iasae 
an  execution  (without  a  precipe  filed)  for  the  fine  and  costs. 
Hard  labor  J  17.     That  all  persons  convicted  of  any  offences  specified  in  this  act,  or  in 

may  be  substi-  ^j^^  ^qi  ^o  which  this  is  supplementary,  and  sentenced  to  imprisonment*  may 
tuied  for  impri-  during  such  imprisonment  be  put  at  hard  labor  in  such  maniftr  as  any  two 
son  menu  judges  of  the  court  of  common  pleas  may  direct,  and  for  the  performance  of 

such  labor  may  be  taken  from  the  jail,  and  so  secured  as  to  prevent  an  escape, 
and  the  produce  of  such  labor  shall  be  paid  into  the  county  treasury. 
Fines,  how  dis-      i  ^^«    '^^^^  ^^  ^^^^  assessed  under  the  provisions  qf  this  act,  when  col* 
posed  of.  lected  in  money,  shall  be  paid  into  the  county  treasury.    This  act  shall  take 

When  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  June  next.  *  [Pottecf, 
effect.  February  2,  1821.] 

*  RbsolutioMS. — L  Resolution  concemmg  Western  Reserve ecbool  lands: 
Resolved^  ke.  That  our  senators  and  representatives  in  congress  be  requested  to  use  their 
exertions  to  procure  the  passage  of  a  law  granting  and  allowing  out  of  the  United  States'  landsy 
lying  within  this  state  now  unlocated,  and  to  which  the  Indian  title  has  been  recently  ezthv- 
guished,  so  much  lands  for  the  use  of  schools  in  that  part  of  the  state  known  by  the  ^  Conaec- 
ticut  Reserve,^  as  shall,  with  such  lands  as  have  heretofore  been  granted,  amount  to  ona 
thirty-sixth  part  of  the  land  on  said  Reserve : 

That  the  governor  be  requested  to  transmit  a  copy  of  this  resolution  to  each  of  qui  senaiocs 
and  representatives  in  congress.    [Patted^  January  1, 1821.] 

2.  Resolution  remitting  certain  taxes : 

Resolved^  3ce.  That  all  taxes  assessed,  few  any  .period  prior  to  the  passage  of  the  lesolu- 
tion  of  the  fourteenth  December,  eighteen  hundred  and  ninete^,on  so  uiuchof  the  lands 
lying  wittsio  the  twelve-mile  reservation,  at  the  foot  of  the  rapids  of  the  Miami  of  the  lake,  as 
lies  north  of  the  line  run  undtor  the  direction  of  the  surveyor-general,  in  eighteen  huitditsd 
and  seventeen,  be,  and  the  same  is  hereby  remitted.     [Bussed^  February  2,  l&l.] 

3.  Resolution  concerning  the  defalcation  of  H.  M.  Curry : 

Whereas  this  general  assembly,  by  a  resolution  pessed  on  day  of 

directed  that  the  bonds  given  by  Hiram  M.  Curry^ate  treasurer  of  state,  be  put  in  suit.  Col 
the  purpose  of  recovering  the  amount  of  defalcation  doe  by  him  to  the.state :  iherefoie) 

Aesolved^  That  if  said  Hiram  M.  Curry  shall,  within  ninety  days  from  this  time,  tsaosfiBc 
to  the  state  such  pioperty  as,  in  the  opmion  of  the  governor,  shall  be  sufficient  to  dischane  said 
defalcation,  said  suit  shall  not  be  comtnenced  against  said  Uurry  and  his  securities.  [Ffutedj 
Fsbruary  3, 1821.] 

4.  Report  and  resolution  concerning  the  uncurrent  bank  paper  in  the  treasury : 

The  committee  appointed  upon  (he  treasurer's  report  of  December  fourth,  eighteen  hundred 
and  twenty,  ask  leave  to  report  that  it  appears  from  said  treasurer's  report,  that  the  large  sum 
of  $33,933  06^  cents,  in  uncorrent  hank  paper,  remains  in  the  stats  treasury :  and  that  the 
amount  of  obligations  in  favor  of  the  state  for  loans  authorised  by  the  general  assembly.  In  the 
hands  of  the  treasurer,  is  ^582  66 1-3:  nearly  all  of  which  obligations  ate  due  and  unpaid, 
making  together  the  sum  of  $40,575  72i. 

It  would  appear  lirom  the  treasurer's  report  above  alluded  to,  as  well  as  from  all  the  infoe- 
mation  that  your  committee  have  been  able  to  collect,  touching  the  situation  and  solvency  of 
the  banks  from^ which  the  uncurrent  paper  in  the  trejasuty  has  been  issued,  that  the  redemption 
of  this  paper  within  any  reasonable  time,  unless  by  suit,  is  very  doubtful :  the  only  bank 
which  your  committee  have  found  disposed  to  do  any  thing  like  jnnice  to  the  state  by  redeem- 
ing its  paper,  is  the  Miami  Exporting  Company.  This  institution  has  paid  iota  the  traasuiy 
$5,000  in  specie,  io  redemption  of  ttet  amount  of  its  paper,  whilst  with  no  other  bank  baa 
any  exchange  of  considerable  amount  been  effected.  Your  committee,  upon  an  exaralna* 
tion  of  the  whole  subject^  are  of  opinion  that  unless  the  state  be  forthwiUi  sscured  from  loss, 
by  the  transfer  of  real  estate,  or  by  mortgages  thereon,  for  the  sums  above  oentiooed,  suita 
ought  to  be  instituted  against  tlie  bank  or  bankers,  and  against  the  persoos  otherwise  uidebted 
to  the  state  as  aforesaid,  and  proceeded  in  to  judgment  and  execution :  for  tlus  purpose  yout 
committee  recommend  tiie  adoption  of  the  following  resolution : 

Resolved,  Sec,  That  the  treasurer  of  the  state  be,  and  he  is  hereby  authorised  and  directed 
to  make  another  effort  to  collect  the  moneys  due  the  state  upon  such  of  the  uncurrent  baikk 
notes,  now  in  the  treasury,  as  have  been  issued  by  the  banks  within  this  state,  and  upon  the 
notes  or  bonds  of  individuals  that  now  are,  or  hereafter  may  become  due  and  payable  at  th« 
treasury :  and  if  such  effort  be  unsuccessful,  jor  if  the  banker  persons  so  indebted,  or  that  niny 
become  indebted,  neglect  or  refuse,  upon  demand  by  the  treasurer,  to  secure  the  state  from 
loss,  by  the  transfer  of  real  estate,  or  by  roortgagfs  thereon,  or  if  after  such  security  be  given, 
the  interest  be  not  rsgularly  paid,  it  shall  be  the  duty  of  the  treasurer  to  commence  suit  against 
such  bank  or  bankers,  person  or  persons  for  the  whole  amount  of  the  debt  due  by  them  respect- 
ively, and  to  prosecute  the  same  to  judgment  and  execution ;  and' it  is  also  made  tfte  duty 
of  the  treasurer,  to  pass  to  the  best  advantage  such  uncurrent  paper,  issued  by  banks  of  othet 
states,  as  is  now  id  the  treasury : 


_J 


leai^ao      frivolous  and  vexatious  suits. 


ACTS  OF    THE  TWENTIETH   GENERAL  ASSEMBLY  OF  THE 
STATE  OP  OHIO: 

BiiMdttttheJiTiliemim,ahiiAwaiheldalCohin^iiit,imdeommencedDetember  3,  1831. 
Allin  TuniBLE,  ipukir  of  Lbe  lenaie;  JoHtt  Bioac*,  q>eakei  of  ibe  hausa  of 
'''  reprauntalives. 

Ce*F.  DXXVII. — Ad  aclilopnveDlfnTokiuiBn^  v«Mlioui>uits,ia«ruiiii  cases.  Repealed  in  if. 

{  1.    Be  iitnacltd,  Ste.    That  id  all  actioDS  upon  the  esse  for  slanderous  (g'jjj^'''^ 
words,  ftctions  for   noalicious  proHecutions,  and  sctioDB  for  Msault,  or  assault  ^-j-j  l^     '"' 
Uld  battery,  commenced  or   prosecuted  by   any  person   or   persons,   in   the  piHi'mitfincer. 
■Qpreme  court  or  in  \aj  court  of  common  pleas  of  thia  state,  ader  the  taking  tain  actions  n- 
affectof  this  act;   if  the  jury  upon  the  trial  of  the  issue  or  issues  in  a.ny  of  the  coveiing  le<B 
Aforesaid  actions,  or  if  the  jury  that  shall  inquire  of  the  damages  in  any  of  the  ihan  live  iiol- 
befbrementioned  actions,  do  find  or  assess  the  damages  under  five  dollars,  then  '""<  i"  rei^ovei 
the  plaintiff  or  plaintiffs  in  either  case,  shall  not  recover  any  costs,  any  law,  "ocosis. 
custom  or  asaj;e  to  the  contrary  notwithstanding ;   Provided,  that  nothing  in 
this  act  shall  be  so  coostrued  as  to  affect  any  suit  or  suits,  that  may  have  been 
commenced  previous  to  the  taking  effect  of  this  act. 

t  2.    That  in  all  suits  ioetituted  in  the  courts  of  common  pleas,  for  any  Provlsians  in 
CMise  of  action  mentioned  in  the  first  sectioo  or  this  act,  and  the  plaintiff  or  '^"^  of  appeal 

Thai  tta«  livuvni  be,  and  bs  it  benbj  aulhoriied  to  emploj  lucb  altomey  oc  aliorneys 
OD  tfas  pott  Bud  at  tha  bxiMiim  of  Iba  ftate,  bi  he  msy  doeia  piopei,  Ibi  the  pun>06«  of  carry- 
ing biu  effMllheobore  raaotolion.     [iWci,  fMruary  3, 1S21.} 

5.  Baport  and  nsolutioa  coacamlni  the  coadilioa  Bud  prcMnBiioo  of  ths  lBiits,jnuriial9, 
■laM  papcn,  ke. 

The  coDunilMI  appointed  to  aicertain  [and  rapoit]  wbelhei  (he  tenilorial  lavi,  journals  of 
dw  conrention  and  the  joumala  and  laws  ofthe  ilate  goiemmeiit,  wen  in  lb«  pablic  offices  ot 
state  tibniy,  and  irnol,  the  beat  meihod  of  ropplTing  die  deficiendei,  and  aJ»  lo  examine 
Ibe  ctaik's  papeis,  and  toraport  whethai  aor,  and  If  io,  what  meuurai  ought  lo  be  taken  • 

Ura«flCTTe  them  from  funbei  injur;  and  decBj,  beg  leave  torqmrl: 

Tbete  ii  no  copj  of  tba  lawi  adopted  or  enacted  by  the  governor  and  judge*  under  the 
(MritDtial  |0TanuiMnl,  in  eilbei  of  the  puMic  aficei  or  public  libiaiy.  Then  it  in  the  uRice 
of  Iba  ■ecmary  of  nate,  the  eniolktd  bllli  of  ell  rba  lairi  and  leibluliona  pasaed  by  the  legisla- 
ting of  ib«  tairiloriBl  govaminenC.  The  cammitlee  bava  not  been  ^ie  to  find  Iba  journal  of 
Ibe  convention  aiiber  in  manuicript  or  print.  Than  aie  no  printed  volumea  of  the  lawi  of 
rittar  the  KRltoria]  or  state  gocernmanl,  widiinouireseareb,  ofaneariiaidata  dian  the  secsion 
of  1S0^7,  nor  bave  we  foand  any  journals  of  an  eailiei  date  than  the  Bearian  of  ISOT-S. 
Kaiulac  aeta  of  dM  laws  and  joumali  aubaequanl  to  Ihoaa  penodaacaio  dwlibraij. 

"ne  committee  are  of  opinion  that  the  defidencica  la  tba  joumala  and  lawaoo^l  to  be  lup- 
ptiad,  and  recomoMod  the  adoption  of  ihs  (bllowiug  teaolutioa ; 

Rtaotstd,  kc.  That  the  governor  of  diii  siaie  be,  and  be  hereby  i*  aolboiiied  to  procure 
■ucb  laws  a*  vaie  adopted  by  the  goveroor  aqd  judges  under  the  lenilODal  (Qvennieuii  Ihe 
law*  paaaed  by  the  leirilorial  goreninieat,  a  journal  td  the  conveulion,  the  law)  of  the  state 
(overameal  patied  prkn  to  the  aenion  of  1806-7,  and  the  journals  ofthe  aaaeinbly  prior  to 
tbeaeasioD  of  1807-^;  and  that  the  Bina,ot  inch  parU  thereof  aa  be  may  obtaJn,  be  placed  in 
Iba  stale  library,  and  the  expense  thereof  paid  out  of  tba  coo  lingent  fund, 

"Hie  commillee  (urlher  report,  that  then  is  no  law  that  requites  of  tbB  clatfca  of  either  houie 
of  the  leprtatore  to  keep  and  preierve  any  papers  anat  the  riaing  (rf  llia  lagitalalure,  nor  aie 
Ihey  (uniriied  or  provided  with  any  convaniencea  hr  tliat  purpose.  Tba  papers  ere  princi- 
pally looBB  ID  two  trunk],  and  from  their  eipoauce  to  llia  dual  and  cincka  are  Duch  soiled 
and  injund.     The  committeerecomniend  tbeadt^MioD  of  Ibefbllowing  reiolulioo: 

Btmitd,ke,  That  (he  chief  clerk  in  the  auditor's  office  be  aulborited  and  requited  to 
piocureapluD  case  of  suitable  dimensions,  and  [have]  Ihe  tame  ;dacedind>e  secretary's  office, 
andloananga  lo  auitable  Uet  the  papenbefbra  nM|]Iioned,andtopuI  tbem  up,  labelling  each 
il«  on  the  end,  and  ttiai  be  be  pidd  tfaetefhr  a  teaaonabie  catDpenaatian,  lo  be  alloweii  by  the 
loranioi  and  paid  out  of  the  condngent  fund,  and  that  it  be  the  duty  of  the  cleiks  of  each 
Eoaas  of  Ibis  l^idature  to  arrange  attheendofeacbietaioii  tlwpapetain  their  leqwctive  offices 
and  place  tbeiD  in  the  taid  case,  for  which  services  Ihedeika  ahall  receive  twelve  dollars  each, 
10  be  paid  oot  ofthe  contingent  fund  of  Ihe  govrmor.     [Ruttd,  jFUruiry  3,  ISU.j 

6.  Raaolption  reconunending  the  passage  t)j  coogteaa  of  a  taw  liii  iIm  reUaf  of  purchasers 
of  pobbc  lands. 

7.  Resolulian  auttioriijng  ih*  clerk  of  the  circuit  and  diatrict  cotuta  of  die  Uaitsd  States  to 
[naa]  a  nomin  Ihe  public  offices, aa  aclerk's  ottce. 

6.    Recammending  the  panage  bycongreaa  of  a  law  pnrridmg  for  the  co 
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Mcnib^n* 


1206  COMPENBATION,  ETC.  [Chap.  528. 

to  supreme        plaintifis  ahall  not  recover  the  sum  of  five  dollars  as  therein  named,  if  the 
court.  plaintiff  or  plaintiffs  shall  appeal  the  said  suit  to'  the  sapreme  court,  and 

shall  not  recover  a  sum  in  damages,  greater  than  that  recovered  in  the  court 
of  common  pleas,  said  plaintiff  or  plaintiffs  shall  pay  all  the  costs  that  may 
accrue  in  the  supreme  court  on  the  trial  of  said  suit ;  and  in  case  the  defend- 
ant or  defendants  in  any  such  suit  shall  appeal  the  same„  and  the  plaintiff  or 
plaintiffs  shall  recover  any  sum  in  damages  against  the  defendant  or  defend- 
ants, the  said  defendant  or  defendants  shall  pay  the  costs  that  dkay  accrue  ^n 
the  trial  of  such  suit,  in  the  said  supreme  co\irt,  any  law  or  usage  to  the  o(hi- 
tn^ry  notwithstanding. 

{  3.  That  this  act  shall  take  effect  and  be  in  force  fcom  and  after  the  first 
day  of  May  next«r    [f^wied,  December  19, 1821,] 

Repealed,  Dec.  Cuaf.  DXXVIII. — An  act,  fixing  the  compensation  of  memberB  of  the  genera]  aeaembly, 
39, 1833 ;  App?  their  clerks  and  doorkeepers,  f 

?3  ^  ^'  ^^'        ?  ^^    ^^  ^  enacted.  Sec.    That  each  member  of  the  senate  and  bouse  of 
MMnhen.  representatives,  shall  be  entitled  to  receive  for  each  days  attendance  on  the 

business  of  legislation,  the  sum  of  two  dollars ;  and  also  two  doiiars  /or  every 
twenty-five  miles  of  the  estimated  distance,  by  the  most  usual  route  from  his 
place  of  residence  in  going  to  and  returning  from  the  seat  of  the  general 
assembly. 

road  from  the  foot  of  the  rapids  of  the  Miami  of  the  lake  to  the  western  line  of  the  Connecti- 
cut Reserve. 

9.  Resolution  authoricing  the  auditor  of  state  to  receiTe  the  taxes  for  the  year  1820,  on 
residents  apd  nonresidents'  lands  without  penalty  until  January  15,'  1891. 

10.  Resolution  directing  the  governor  to  take  immediate  meaftires  to  tecover  the  amoiinl 
due  to  the  state  of  Ohio  from  H.  M.  Curry,  late  treasurer. 

11«  Resolution  requiring  the  quarter^master-general  to  remove  the  public  arms  to  the  pub- 
lic offices  or  statehouse. 

>  13.  Resolution  authorixing  the  governor  to  purchase  two  copies  of  the  first  valume  ottbe 
transactions  of  the  American  antiquarian  society,  for  the  state  library. 

13.  Resolution  declaring  that  *by  virtue  of  the  act  for  the  confinement  of  posotiefs, 
^i)der  the  authority  of  the  United  States  in  the  jails  of  this  state,  the  auditor  ouglhi  to  issue 
bills  for  the  subsistence  of  all  prisoners  committed  to  the  custody  of  the  sheriff  or  jaikt  in  any 
jail  in  this  state.' 

14.  Resolution  recommending  that  the  officers  and  members  of  the  next  general  assembly 
appear  at  the  next  annual  meeting  clothed  in  the  manufactures  of  this  state. 

15.  Resolution  concerning  the  distribution  of  the  laws  and  resolutions  of  the  ppeeent 
session. 

16b  Resolution  appointing  a  tnistee  of  Ohio  university. 

17.  Resolution  authorizing  and  requiring  the  auditor  of  state  to  settle  the  account  of 
^he  regist«>r  of  the  Viiginia  military  school  lands  for  certain  services  performed  by  bim^&c. 

16.  Resolution  appomtiog  M.  Bartley  register  of  the  Virginia  military  school  laodsu 
19*  Resolution  appointhig  Henry  Brown  director  of  the  Ohio  penitentiary. 
20.  Resolution  concerning  the  printing  and  distribution  of  the -militia  law  of  this 
91.  Resolution  directing  the  governor  to  send  copies  of  the  laws  and  rescdutions  to  the 

utives  of  certain  states. 

23.  Resolution  providing  for  the  pubTication  of  the  laws  of  a  general  nature  in  the  Cojinn-- 
bus  Gazette. 

33.  Resolution  appointing  the  chief  cleric  in  the  auditor's  office  libmrian  during  the  recess 
of  the  leaidature, 

94.  Resolution  providing  for  the  immediate  printing  and  distribution  of  cenain  laws. 

95.  Resolution  giving  certain  instructions  to  the  governor  In  relation  to  the  statehouse. 

96.  Resolution  appointing  county  auditors. 
27.  Resolution  appointing  a  commisBioner  to  lay  out  fifty  doUan  on  a  cettain  road  in  Moa- 

|(ingum  county. 

98.  Resolution  appointing  a  commissioner  on  die  Capatina  road  in  BelmoDt  county. 

99.  Resolution  appointing  commissioners  to  fix  the  seat  of  justice  for  the  county  of  Brown. 

30.  Resolution  appointing  a  commissioner  to  lay  out  a  state  road  liom  ihiriiagttni  m 
Jackson* 

31.  Reso(lotiop  appointing  certain  road  commissipnem. 

32.  Resolution  appointing  Justii^  Morse  a  trustee  for  mana^ng  lands  granted  for  ralt^oua 
purposes  in  Washington  county. 

33.  Resolution  appointing  commissioners  on  roads  in  Jefii^rson  and  Huron  counties. 

34.  Resolution'tequesting  the  governor  to  appoint  a  day  of  thanksgiviog. 

35.  Resolation  appointing  commissioners  to  lay  out  a  road  from  I^igan  in  Hocking  county 
to  Addphi  in  Ron  county. 

tSeeO.  L.  c.  363. 


1821-23.] 


PERMANENT  LEASES,  ETC- 


*  and  the  clerk  of  the  house  of  representa-  Cleiki  and 
:i¥e  the  sum  of  five   dollars ;  and  the  door-  Juorkeepers. 
f  two  dolkrB  for  each  day  whilst  holding 
11  of  the  general  asaemhiy, 

._ __       ...  .  .IE  act  establishing  the  salaries  O.  L,  c.  3G3, 

of  certain   officers  therein  named,  pasBcd  Jannary  the  eighteenth,  eighteen  (2,3,™|>ealed 
bondred  and  eUteen,  be  and  the  aame  is  hereby  repealed.     IFaiied,  Decern- 
btr  19, 1S2I.] 


.(  2.  Thit  the  clerk  of  the  b< 
tivea,  shall  each  be  entitled  to 
keepers  of  each  house,  the  aui 
their  respective  appoinlraentB,  durin^ 

t  3.     That  the  second  and  third  sections  of  the  act  ei 


Chap.  DXXK.— Aji  *i 


a  penaaaent  leascE,     [In  : 


Bmeud   thE  nri,  cnlitkil  an   net  lelalivc 
passed  Januac;  29ih,  1921.* 

Be  U  enacted,  &c.  That  the  act,  entitled  an  act  relative  to  perma- 
nent leases,  poeaed  January  twenty-ninth,  eighteen  hundred  and  twenty-one, 
•ball  not  in  any  case  be  bo  construed  as  to  authorize  a  valuation  of  school  sec- 
tion number  sixteen,  in  cases  where  the  judgment  has  been  or  may  hereafter  be 
obtained  for  rent  or  interest  due  on  such  section,  but  such  judgment  or  execu- 
tion may  be  proceeded  on,  according  to  the  stipulations  in  said  lease,  or  the 
law  under  which  it  was  granted.     [Pnited,  December  8fS,  lfi2].] 


-Aaa< 


n  ihi^Hi 


Kipteme  judges 


I  judgei  of  tJ 


Repealed,  Feb. 
33.  1894;  O. 
635, )  3. 


a  hv  paid. 


{  1.  BeUtnncled,&^c.  That  the  several  officers  hereinafter  mentioned,  Salt-.v^  —  a-' 
shall  be  entitled  to  receive  for  their  respective  services  the  following  sums  grnar,  ueasu- 
annuallj,  to  commence  from  their  several  appointments  and  actually  qualify-  ter,  auditor, 
ing  themselves  according  to  law  ;  to  the  governor,  one  thousand  dollars  ;  to  auditor's  cliiel 
the  secretary  of  state,  eight  hundred  dollars;  to  the  treasurer  of  state,  seven  clerk,  Bupremi 
hundred  doUars  ;  to  the  auditor  of  state,  one  thousand  dollars  ;  to  the  chief  ="''  P««idBni 
clerk  in  the  auditor's  office,  six  hundred  dollars ;  to  the  supreme  judges,  each  J'"'E^'i  ^J"" 
twelve  hundred  dollars,  and  to  the  president  judgea  of  the  courts  of  common 
pleas,  each  one  thousand  dollars,  to  be  paid  quarterly,  to  wit:  the  thirty- 
first  of  March,  thirtieth  of  June,  thirtieth  of  £jcptcmber  and  thirty -first  of 
December. 

}  2.     That  all  fees  or  compensi 
for  any  certified  copy  or  copies  o  _   , 

shall  be  paid  into  the  state  treasury  for  the  use  of  the  state,  any  law  to  the  ircasui;, 
contrary  aotwithstandiDg. 

}  3,     That  all  acta  ant  parts  of  acts  allowing  salaries  to  any  of  the  officers  0.  L,  c.  363, 
mentioned  in  the  first  section  of  thil^act,  be  and  the  same  are  hereby  repealed.  Sec,,  repealed 
This  act  shall  take  eHect  and  be  in  force,  so  far  as  relates  to  the  salary  of  the  in  part. 
governor,  from  and  al^er  the  first  Monday  of  December,  eighteen  hundred 
and  twenty-two,  and  so  far  as  it  relates  to  all  other  officers  named  therein,  it 
•ball  take  effect  and  be  in  force  from  and  afler  the  passage.     IPaiaed,  Decem~ 
btr  28,  1821.] 

CiiiP,  DXXXL~An  Bfi,  10  amend  lliB  acl,  cntiiled  ip  act  oEiaWishiug  seals  of  justice.  |     RepealeiljFeb, 
{   1.     Be  il  enacled,  ire.     That  in  all  eases  where  commissioners  shall  be  3, 1824;  O.  L. 
appointed  to  fix  the  seat  of  justice,  in  any  county  not  organized,  it  shall  be  <^.SI^  HI. 
the  duty  of  said  commissioners,  to  make  report  of  their  proceedings  to  the  ^'°'°°''^"  ^" 
court  of  common  pleas,  of  the  county  to  which  the  county  they  may  be  p       '  . 
appointed  to  fix  the  seat  of  justice  in,  is  attached  for  judicial  purposes.  nJHioners'^'""" 

\  2.     That-tbc  commissioners  aforesaid  sliall  be  governed  in  all  respects,  Pnjceedinga  of 
except  as  is  required  of  them  by  the  first  section  of  this  act,  by  the  provisions  ■   •     -  - 

of  the  act,  entitled  '  an  act  establishing  seats  of  justice,'  and  the  said  court  of 
common  pleas  shall  take  cognizance  of  the  proceedings  of  said  commissioners, 
and  be  governed  in  all  respects  by  the  provisions  of  said  act;  and  said  com- 
missioners shall  be  paid  out  of  the  treasury  of  the  county  to  which  said  new 
coantjr  is  attached.     \_Paiied,  Janumy  5, 18'22.] 


•3e«0.  L.C. 


tSoB  0.  L.  c.  3fi3.       tSee  O.  L.  t 
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RepealedyJan.  Chap.  DXXXII. — An  act,  to  amend  the  act,  entitled  <an  act  afaiost  fiNnrible  «ntiT  and 
26,  1834;  O.  detainer.'^  ^ 

L.C.  604,U6.  j  i^  Be  it  enacted,  S^c.  That  where  forcible  detainer  without  aibrctble 
T«n  ***y*."°"  entry,  shall  be  alleg^ed  in  the  complaint  made  to  any  two  justices,  as  prescribed 
uce  to  be  given  jj^  ^j^g  ^^^  ^  which  this  is  an  amendment,  it  shall  be  the  duty  of  the^^om- 
^ore  issuing  pjainant,  to  notify  the  defendant,  at  least  ten  days  prior  to  issuing  the  writ, 
to  leave  the  premises,  which  notice  shall  be  served  by  leaving  a  written  notice 
with  the  defendant,  or  at  his  usual  place,  of  abode. 
Form  of  ver-  {  2.     That  where  the  complaint  shall  specify  both  forcible  entry  and 

diet.    .  detainer,  it  shall  be  the  duty  of  the  jury,  if  they  find  a  verdict  of  guilty,  to 

designate  in  s.uch  verdict,  whether  they  find  the  defendant  guilty  of  forcible 
entry  and  detainer,  or  of  forcible  detainer  alone,  and  if  the  jury  find  a  forcible 
detainer  only,  and  shall  also  find  that  the  required  notice  agreeably  to  the  first 
section  of  this  act  had  not  been  given,  the  complainant  shaU  not  recover  costs. 
Fees  of  juBtices      {  3.    That  in  all  suits  by  virtue  of  this  act,  or  the  act  to  which  this  is  an 
and  jurors.        amendment,  the  justices  shall  each  be  entitled  to  receive  as  a  compensation 
for  his  services,  the.  sum  of  seventy 'five  cents,  together  with  the  same  fees 
that  are  allowed  by  law  for  issuing  similar  writs  «nd  other  process.;  and  each 
juror  shall  receive  fifty  cents  on  rendering  their  verdict,  to  be  paid  by  the 
party  in  whose  favor  such  verdict  is  rendered,  and  the  amount  taxed  in  the 
bill  of  costs,  and  recovered  as  in  other  cases. 
Juiies  to  con-        {  4.    That  the  jury  in  all  actions  of  forcible  entry  and  d^^ainer  or  forcible 
sift  of  SIX  per-  detainer,  shall  consist  of  six  competent  jurors,  and  no  more ;  any  thing  in  the 
"^**  act  to  which  this  is  an  amendment  notwithstanding. 

O.  L.c.  465,  J  5.  That  the  eighth  section  of  the  act  to  which  this  is  an  amendment, 
repealed  in  together  with  all  such  parts  thereof  as  comes  within  the  purview  of  this  act, 
P^*^  be  and  the  same  is  hereby  repealed.     [Pasted,  December  18, 1821.] 

Repealed,  Jan.  Chap.  DXXXIIL — An  act,  concerning  divorce  and  alimaoy.t 

^'  ^i  9^'  ^*      ^  ^'     ^^  ^  enacted,  Sfc    That  the  supreme  court  shall  have  the  sole  eogni- 
c.  ISM, « SI.        s^nee  of  granting  divorces,  where  either  of  the  parties  had  a  former  wife  or 
The  supreme    husband  living  at  the  time  of  solemnizing  the  second  marriage,  or  where  either 
court  maygrant  ^^  ^j^^  parties  shall  be  wilfully  absent  from  the  other  three  years,  or  in  case  of 
wharinusu'^     adultery,  or  in  case  where  either  of  the  parties  is  actually  impotent,  at  the 
time  of  the  marriage,  or  in  case  of  extreme  cruelty,  or  where  either  party 
has  been  or  shall  hereafter  l)e  sentenced  to  imprisonment  in  the  penitentiaiy, 
and  is  actually  imprisoned  therein,  for  any  infraction  of  the  criminal  laws  of 
this  state : .  Provided,  application  shall  be  made  for  iPdivorce  during  the  time 
of  imprisonment  aforesaid. 

Ii^^^  ^^  i  ^*  '^^^  ^°  ^^^  ^^^'^^  where  divorces  shall  be  applied  for,  the  oompUinant 
filed  thirty  days  gj^ijj  gi^  y^^^  ^^  y^^^  petition,  in  the  office  of  the  clerk  of  the  supreme  coort. 
copiMo^  three  months  before  the  sitting  of  the  said  court,  and  shall  also  serve  the 
sen^  on  the  ^^^^'^  P^^ty  ^^^  ^  ^P7  ^^  ^^^  petition,  within  one  month  after  filing  the 
other  party;  same  in  the  office  as  aforesaid,  unless  the  party  is  not  resident  in  the  state* 
puUieation  'in  in  which  case  public  notice  shall  be  given  in  one  of  the  newspapers  of  the 
case  of  noDies-  state,  for  three  months,  which  petition  shall  state  the  true  cause  of  complaint; 
ident;suin-  whereupon  a  summons  shall  issue,  requiring  the  party  complained  Qf,  to 
roons  to  issue;  appear  before  the  judges  of  the  said  court  and  answer  the  allention  of  the 
proceedings  ^^  petition,  which  answer  shall  be  received  without  oath ;  and  if  the  ptatf 
thereon.  complained  of  shall  not  appear,  or  appearing,  shall  deny  the  fact  or  ikcte 

stated  in  the  said  petition,  Uie  court  shall  thereupon  proceed  to  hear  and 
determine  the  same,  and  it  shall  be  the  duty  of  the  court  to  assicn  counsel  to 
either  party,  when  they  are  not  of  sufficient  ability  to  pay  an  adequate  com- 
pensation, and  such  counsel  or  attorney  shall  not  charge  or  receive  any  com- 
pensation  for  such  service. 
Duty  of  court       j  3.    That  if  upon  trial  it  shall  appear  by  disinterested  testimony,  to  the 
IT   uld"^  ^^*  satisfiiction  of  the  court,  that  the  party  complained  against  had  a  husband  or 
noundnc^del     ^^^®  ^^  *  former  marriage  living,  or  was  guilty  of  adulterjr^  wilful  absence, 
cree;  proviso     extreme  cruelty^  or  where  either  party  has  been  or  shall  hereafter,    be 
in  favor  of        sentenced  to  imprisonment  in  the  penitentiary,  and  shall  be  actually  imprieoiied 
childnn,  therein  for  any  infraction  of  the  criminal  laws  of  this  state,  provided  appli- 

cation shall  be  made  for  a  divorce  during  the  time  of  imprisonment  afore- 
said, or  actual  impotence  as  aforesaid ;  then  in  any  such  case,  the  court  maj 

•  Sec  O.  L.  c.  465.      t  See  O.  L.  c.  79, 
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proceed  by  f entence  or  decree  in  the  same  court,  to  pronounce  the  marriage 
between  the  parties  dissolved,  and  both  of  them  freed  from  the  obligation  of 
the  same :  Provided,  that  the  confession  of  neither  of  the  parties  shall  be 
received  as  testimony:  Provided  always,  that  the  dissohition  of  such  mar- 
riage shall  in  nowise  affect  the  legitimacy  of  the  children  thereof;  and  the 
court  shall  take  such,  order  for  the  distribution,  care  and  maintenance  of  the 
children  of  such  marriage,  if  any  there  be,  as  shall  appear  just  and  reason- 
able, and  the  circumstances  of  the  parties  may  require. 

^  4.  That  when  a  divorce  shall  be  decreed,  in  case  of  the  aggression  of 
the  husband,  the  woman,  if  no  issue  of  the  marriage  be  living  at  the  time  of 
the  divorce,  shall  be  restored  to  all  her  lands  and  tenements,  and  be  allowed 
out  of  the  man's  real  and  personal  estate,  such  share  as  the  court  shall  think 
reasonable,  having  regard  to  the  personal  property  that  came  to  him  by  mar- 
riase,  and  his  ability  at  the  time  of  the  divorce ;  but  if  there  be  issue  living 
at  toe  time  of  the  divorce,  then  in  that  case  the  court  shall  restore  to  the 
woman,  such  share  of  the  personal  property  as  circumstances  may  require ; 
but  if  the  divorce  shall  arise  from  the  aggression  of  the  wife,  and  there  be  no 
i§mie  of  the  marriage  living  at  the  time  of  divorce,  the  court  may  order  to 
her  restoration  of  the  whole  or  part  of  the  lands,  tenements  and  heredita- 
ments, as  tp  them  shall  appear  to  \>e  just  and  right,  and  also  such  share  of 
the  man's  personal  property  as  may  appear  reasonable,  all  circumstances 
considered. 

)  5.  That  when  the  cause  of  divorce  shall  arise  from  the  aggression  of  the 
wife,  she  shall  be  barred  of  her  right  of  dower,  whether  there  be  issue  or  not. 

}  0.  That  the  said  court  shall  have  power  to  grant  alimony  to  the  wife, 
for  her  sustenance  during  the  pendency  of  a  petition,  filed  lor  any  of  the 
causes  aforesaid;  and  in  ajl  the  cases  aforesaid,  where  she  may  file  a  petition 
for  alimony  alone,  without  a  prayer  for  the  dissolution  of  the  bbnds  of  matri- 
mony. 

i  7.  That  the  act  concerning  divorce  and  alimony,  passed  the  twenty-ninth 
day  of  December,  one  thousand  eiffht  hundred  and  four,  be  and  the  same  is 
hereby  repealed :  Provided,  that  lul  suits  or  actions  now  depending  under  the 
law  hereby  repealed,  shall  be  prosecuted  to  final  judgement  and  decree,  under 
the  provisions  of  said  law  as  though  the  same  were  in  liill  force.  IPaaed, 
January  11,  1822.] 


Provision  as  to 
distributing 
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Forfeiture 
of  dower. 

Court  authoiy 
ized  to  grant 
alimonj. 


O.  L.  c.  79, 
repealed. 


Chap.  DXXXIV. — An  act,  to  amend  the  act,  entitled  an  act  legtilatin^  marriages.* 
{1.  Be  U  enacted,  ^c.  That  any  minister  of  the  gospel  upon  producing 
to  the  court  of  common  pleas  of  any  county  within  this  state,  in  which  he 
officiates,  credentials  of  his  being  a  regular  ordained  minister  of  any  religious 
society  or  congregation,  shall  be  entiUed  to  receive  from  said  court  a  license, 
authorising  him  to  solemnize  marriages  within  this  state,  so  long  as  he  shall 
oontinae  a  regular  minister  in  such  society  or  congregation. 

{  2.  That  it  shall  be  the  duty  of  every  minister  who  is  now,  or  hereafter 
shaU  be  licensed  to  solemnize  marriages  as  aforesaid,  to  produce  to  the  clerk 
of  the  court  of  common  pleas,  in  everv  county  in  which  he  shall  solemnize  any 
marriage,  his  license  so  obtained,  and  the  said  clerk  shall  thereupon  enter  the 
name  of  such  minister  upon  record  as  a  minister  of  the  gospel,  duly  author- 
ized to  solemnize  marriages  within  this  state,  and  shall  note  the  county  from 
which  said  license  issued,  for  which  service  no  charge  shall  be  made  by 
such  clerk. 

\  3i  That  when  the  name  of  any  such  minister  is  so  entered  upon  record, 
by  the  clerk  aforesaid,  such  record  or  the  certificate  thereof,  by  the  said  clerk, 
under  the  seal  of  his  office,  shall  be  good  evidence  that  the  said  minister  Was 
duly  authorized  to  solemnize  marriages  agreeably  to  the  laws  of  this  state. 
This  act  shall  take  effect  and  be-  in  force  from  and  afler  the  first  day  of  May 
next.     iPa$$ed,  Janttary  11,  1822.] 


Repealed,  Jan. 
6,1834:0.  L. 
c.  €83,  i  13. 
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CiUP.  DXXXV. — An  act,  further  to  amend  the  act,  for  proving  and  recording  wills  and  Repealed,  Feb. 

oodkUs,  defining  the  duties  of  executors  and  administrators,  the  appointment  of  guardians  II9 1834;  O. 

and  the  distribution  of  insolvent  estates,  t                 -  I'*  c  589,  i  38. 

t  1.    Be  it  enacted,  ifC,    That  if  any  guardian  or  guardians  shall  neglect  Letters  of  guar- 

or  refuse  to  comply  with  the  duties  enjoined  on  him,  her,  or  them,  by  the  act  diansbip   to  be 


•  See  O.  L.  c.  334.      t  See  O.  L  c.  367»  434, 515. 
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revoked  in        to  which  this  is  nn  amendment;  or  shall  waste  or  mismanage  the  estate  of  the 
certain  cases,    ward  or  wards;  or  shall  abuse,  ill  treat,  or  in  any  way  misuse  said  ward  or 

wards,  it  shall  be  lawful  for  the  court  granting  such  letters  of  gaardiaiubip,  { 

npon  complaint  made  by  any  person  or  persons  interested,  to  remove  such  j 

guardian  or  guardians  upon  good  cause  shown,  and  proceed  to  appoint  others  i 

in  the  manner  pointed  out  by  said  act,  or  as  near  as  the  nature  of  the  case  } 

will  admit. 
Property  to  be      {  2.    That  in  all  cases  of  intestate's  estates,  where  there  may  be  children 
set  off  for  sup-  left  under  lawful  age,  but  no  widow  living,  it  shall  be  the  duty  of  the 
port  of  chil-      appraisers  at  the  time  they  appraise  the  personal  property  of  the  deceaj^,  to 
dren.  get  off  for  the  use  of  such  children,  such  property  as  they  deem  sufficient  for 

their  support  for  one  year,  in  the  same  manner  they  are  authorized  by  the 
twenty-fourth  section  of  the  act  to  which  this  is  an  amendment,  to  set  off 
property  for  the  support  of  the  widow  and  children,  where  thei^  may  be  a 
widow  living;  any  thing  in  the  said  section  to  the  contrary  notwithstanding. 
iPasied,  December  20,  1821 .] 

_ut  -      -t  '  — ~ — ^~^ ^^ ■ " ^^ — ■ ■ ■  ■-■■  1^ 

Amended,  O.  Chap.  DXXXVI, — An  act,  to  encourage  the  killing  of  wolres.  • 

L.  c.  794.  }  1.    Be  it  enacted^  ^c.    That  any  person  who  shall  kill  any  wolf  or  woJvefl, 

Repealed,  Feb.  ^itbin  this  state,  shall  receive  the  following  compensation,  that  is  to  say,  for 
^'floo^*  ?*  ^*  ®*^^  ^^^^  above  six  months  old,  the  sum  of  three  dollars;  and  for  each  wolf 
c.  890,  i  5.       mider  the  age  of  six  months,  one  dollar  and  fifty  cents. 
Amount  of  j  2»    That  any  person  claiming  such  reward,  shall  produce  the  scalp  or 

''^^"b  seal  '  scalps  of  the  wolf  or  wolves,  so  killed,  with  the  ears  .entire,  within  twenty 
*f^  P'  -  days  aiftcr  such  wolf  or  wolves  have  been  killed,  to  the  clerk  of  the  court  of 
ScaJptobe  common  pleas  of  the  county  within  which  such  wolf  or  wolves  were  killed, 
'^cAof  cOTrt  ^^^^^  *^^^^  ®^*'^  administer  to  the  person  producing  the  scalp  or  scalps  as 
In  twenty  days;  aforesaid,  the  following  oath  or  affirmation,  (aathe  case  may  be,)  you  A.  B., 
form  of  oath  to  do  solemnly  swear  or  affirm,  (as  the  case  may  be,)  that  the  scalp  or  scalps  now 
be  adminis-  produced  by  you  is  the  scalp  or  scalps  of  a  wolf  or  wolves  (as  the  cose  may 
tered.  be,)  that  were  taken  and  killed  within  this  county  by  you  within  twenty  days 

huBt  past,  and  you  verily  believe  the  same  to  have  been  over  or  under  the  age 
of  six  months,  ^as  the  case  may  be)  and  that  you  have  not  spared  the  life  of 
any  she-wolf  within  your  power  to  kill,  with  a  design  to  increase  Uie  breed, 
which  oath  or  affirmation  shall  be,  by  the  clerk,  taken  in  writing,  and  sub- 
scribed by  the  person  presenting  the  scalp  or  scalps  aforesaid. 
Oleik  to  issue        }  3.    That  the  derk  before  whom  such  oath  or  affirmation  was  made,  after 
order  on  the      causing  the  scalp  or  scalps  to  be  destroyed  in  his  presence,  shall  file  the  depo- 
state  treasurer;  gition  so  taken,  in  his  office,  and  under  the  seal  thereof  grant  to  the  person  an 
cleik^sfees.       order  on  the  .treasurer  of  state,  for  the  amount  of  moneys  that  may  be  due 
such  person  by  the  provisions  of  the  first  section  of  this  act,  and  the  person 
receiving  such  order  shall  pay  to  the  clerk  granting  the  same  twenty-five 
cents,  which  order  shall  be  received  by  any  collector  of  thp  taxes  on  land  in 
discharge  thereof. 
County  com-       }  4.    That  the  county  commissioners  of  any  county  within  this  state  may 
miasioaers  ixiay  increase  the  bounty  for  wolf  scalps  to  six  dollars,   which  additiomd  bounty 
oflbran  addi-    shall  be  paid  out  of  the  county  treasury  on  the  order  of  the  county  auditor. 
Ijpnal  bounty.     iPastedy  December  22,  1821.] 

Repealed,  Feb.  Chap.  DXXXVI  I. — An  act,  to  amend  the  act  levying  a  tax  upon  sales  at  auctxm  ia  certain 
18, 1834;  O.  cases,  f 

L.  c.  640,  U3.      J  1  ^    ^g  ^  enacted,  ^c.    That  it  shall  be  the  duty  of  each  and  every  county 
Dutyofcoimty  treasurer,  with  whom  any  money  may  be  deposited,  in  conformity  with  the 
treasurer  to       provisions  of  the  act  to  which  this  is  amendatory,  on  or  before  the  ftrst  day  of 
amouallv  ^^"'^  January  of  each  and  every  year,  to  transmit  to  the  auditor  of  state,  a  correct 
^'  statement  of  all  the  moneys  by  him  received  as  aforesaid,  together  with  the 

whole  amount  of  money  at  that  time  in  his  possession,  receiv^  as  aforesaid, 

by  the  collector  of  the  county  in  which  he  resides. 
County  auditor      }  2.    That  it  shall  be  the  duty  of  the  auditor  of  each  and  every  county, 
to  transmit        with  whom  any  auctioneer  may  have  lodged  the  receipts  of  any  county  treas-* 
treasuroc's  re-    m-er,  according  to  the  provisions  of  the  act  to  which  this  is  an  amendment,  to 
**Irtor*°  '^f  transmit  such  receiptor  receipts  to  the  auditor  of  stale,  on  or  before  the  first 
ly*  wmiaty"^^^  day  of  January  in  each  year,  and  on  failure  of  the  treasurer  or  auditor  of  any 

•SeeO.  L.c23e.      tSe«tXL.G.428. 
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county,  to  perform  the  duties  required  of  them,  or  either  of  them,  hy  this  act 
or  the  act  to  which  this  is  an  amendment,  they  or  either  of  them  shall  forfeit 
and  pay  any  sum  not  exceeding  two  hundred  dollars,  to  be  recovered  on  the 
suit  of  the*  audi  tor  of  state,  in  any  court  of  the  proper  county,  having  compe- 
tent jurisdiction ;  and  all  fines  so  received,  shall  be  applied  to  the  same  purpose 
as  the  tax  raised  by  the  act  to  which  this  is  an  amendment.  [Paaed,  Janu' 
ary  25,  1823.] . 

Qhap.  DXXXVif  r. — An  act  to  amand  the  several  acts  defintiig  and  regulating  the  duties  of 

auditor  and  treafurer  of  state.* 

Be  it  tnactedy  Sfc.  That  the  auditor  and  treasurer  of  state,  shall  in  their 
annual  report  at  the  commencement  of  each  session  of  the  general  assembly^ 
be  required  to  report  the  state  of  the  public  accounts  and  funds,  to  the  fifteenth 
day  of  November  preceding  such  session,  and  in  addition  to  the  information 
now  required  of  the  auditor  by  law, .  in  the  annua]  report,  he  shall  make  a 
statement  of  the  unexpended  balances  of  the  several  appropriations,  if  any. 
[Ptuied,  January  29,  1822.] 

Chat,  DXXXIX. — Ad  act  regulating  the  times  of  holding  judicial  courts.f 

{1.    Be  it  enaciedj  Sfc.    That  the  supreme  court  shall  commence  and  hold 
its  sessions  as  follows,  to  wit:  in  the  county  of  Butler,  on  the  first  day  of 
April ;  in  the  county  of  Preble,  on  the  fifth  day  of  April ;  in  the  county  of 
Montgomery,  on  the  eighth  day  of  April ;  in  the  county  of  Dark|  on  the 
thirteenth  day  of  April ;  in  the  county  of  Miami,  on  the  fifteenth  day  of  April ; 
in  the  county  of  Shelby,  on  the  nineteenth  day  of  April ;  in  the  county  of 
Logan,  on  the  twenty-second  day  of  April;  in  the  county  of  Champaign, 
on  the  twenty-third  day  of  April ;  in  the  county  of  Clark,  on  the  twenty •" 
seventh  day  of  April;  in  the  county  of  Madison,  on  the  first  day  of  May; 
in  the   county  of  Union,  on   the   fourth  day  of  May ;    in   the  county  of 
Delaware,  on  the  sixth  day  of  May  ;  in  the  county  of  Pickaway,  on  the  ninth 
day  of  Mav  ;  in  the  county  of  Fayette,  on  the  sixteenth  day  of  May ;  in  the 
county  of  Green,  on  the  twentieth  day  of  May  ;  in  the  county  of  Clinton,  on 
the  twenty-fburth  day  of  May ;  in  the  county  of  Highland,  on  the  twenty-sev- 
enth day  of  May  ;  in  the  county  of  Ashtabula,  on  the  thirtieth  day  of  May ; 
in  the  county  of  Geauga,  on  the  third  day  of  June ;  in  the  county  of  Cuyahoga^ 
on  the  sixth  day  of  June ;  in  the  county  of  Huron,  on  the  tenth  day  of  June ; 
in  tiie  county  of  Sandusky,  on  the  fourteenth  day  of  June ;  in  the  county  of 
Wood,  on  the  seventeenth  day  of  June  ;  in  the  county  of  Richland,  on  the 
twentieth  day  of  June ;  in  the  county  of  Wayne,  on  the  twenty-fourth  day  q( 
June ;  in  the  county  of  Medina,  on  the  twenty-eighth  day  of  June;  in  the 
eounty  of  Portage,  on  the  fir^tday  of  July;  in  the  county  of  Trumbull,  oil 
the  fourth  day  of  July  ;  in  the  county  of  Warren,  on  the  eighth  day  of  July ; 
in  the  county  of  Hvnilton,  on  the  fifteenth  day  of  July ;  in  the  county,  of  Cler- 
monty  on  the  twelfth  day  of  August ;  in  the  eounty  of  Brown,  on  the  sixteenth 
day  of  Auffust ;  in  the  county  of  Adams,  on  the  twenty-second  day  of  Au- 
gust ;  in  the  county  of  Scioto,  on  the  twenty-sixth  day  of  August ;  in  the 
county  of  Pike,  on  the  thirtieth  dav  of  August ;  in  the  county  of  Stark,  on 
the  second  day  of  September ;  in  the  county  of  Tuscarawas,  on  the  fifth  day 
of  September ;  in  the  county  of  Coshocton,  on  the  ninth  da^  of  September ; 
in  the  county  of  Bjiox  on  the  twelfth  day  of  September ;  in  the  county  of 
Licking,  on  the  sixteenth  day  of  September ;  in  the  county  of  Perry,  on  the 
twentieth  day  of  September  ;  in  the  county  of  Fairfield,  on  the  twenty-third 
day  of  September ;  in  the  county  of  Hooking,  on  the  Uiirtieth  day  of  Sep- 
tember ;  in  the  county  ef  Athens,  on  the  second  day  of  October;  in  the  county 
of  Jackson,  on  the  fimrth  day  of  October ;  in  the  county  of  Lawrence,  on  tM 
seventh  day  of  October ;  in  the  county  of  Oallia,  on  the  tenth  day  of  October ; 
in  the  county  of  Meigs,  on  the  fourteenth  day  of  October ;  in  the  county  of 
Washington,  on  the  seventeenth  day  of  October ;  in  the  county  of  Morgan,  on 
the  twenty-fourth  day  of  October ;  in  the  county  of  Muskingum,  on  the  twenty- 
eighth  day  of  October ;  in  the  county  of  Guernsey,  on  the  seventh  day  of  No- 
vember ;  in  the  county  of  Monroe,  on  the  eleventh  day  of  November  ;  in  the 
county  of  Belmont,  on  the  fourteenth  day  of  November ;  in  the  county  of 
Harrison,  on  the  eighteenth  day  of  November ;  in  the  county  of  Jefferson,  on 
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the  twenty-first  day  of  November ;  in  the  county  of  Columbiana, on  the  twenty- 
seventh  day  of  November ;  in  the  county  of  Franklin,  on  the  second  day  of 
December ;  and  in  the  county  of  Ross,  on  the  ninth  day  of  December. 
Nine  circuitt         }  2.    That  there  shall  be  nine  circuits  of  the  courts  of  common  pleaa  within 
of  common        this  state  :  and  the  first  circuit  shall  be  composed  of  the  counties  of  Mont- 
P'*"»  *'*"•*<>'  gomery,  Clark,  Champaign,  Logan,  Dark,  Miami  and  Shelby  ;  and  the  courts 
the  VT*"^    °^  common  picas  shall  commence  and  be  bolden  therein  as  follows,  to  wit :  in 
euit.     ^  ^' '    ^^®  county  of  Montgomery  on  the  twenty^sixtb  day  of  February,  the  third  day 
of  June,  and  twenty -third  of  September  ;  in  the  county  of  Clark  on  the  elev- 
enth day  of  March,  the  tenth  day  of  June  and  seventh  day  of  October :  in  the 
county  of  Champaign  on  the  eighteenth  day  of  March,  the  seventeenth  day  of 
June  and  fourteenth  day  of  October :  in  the  county  of  Logan  on  the  twenty* 
fifth  day  of  March,  the  twenty-fourth  day  of  June  and  twenty-first  day  of  Oc- 
tober :  in  the  county  of  Dark  on  the  seventh  day  of  May,  the  thirtieth  day  of 
July  and  the  twenty-ninth  day  of  October :  in  the  county  of  Miami  on  the 
fourteenth  day  of  May,  sixth  day  of  August  and  the  fifth  day  of  November ; 
and  in  the  county  of  Shelby  on  the  twentieth  day  of  May,  the  twel/th  dmj  of 
August  and  the  eleventh  day  of  November. 
Times  of  hold-      {  3.    That  the  second  circuit  shall  be  composed  of  the  coanties  of  Hocking, 
ingcouruintbe  Fayette,  Highland,  Brown,  Adams  and  Ross,  and  the  courts  of  commoii 
tecond  circuit,    pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit:  in  the  oounty 
of  Hocking  on  the  eighteenth  day  of  March,  twelfth  day  of  July  and  four- 
teenth day  of  October  :  in  the  county  of  Fayette,  on  the  twenty-fifth  day  of 
March,  fifteenth  day  of  July  and  twenty-first  day  of  October :  in  the  oomity 
of  Highland  on  the  first  day  of  April,  twenty -second  day  of  July  and  twenty- 
eighth  day  of  October :  in  the  county  of  Brown  on  the  eighth  day  of  ApnU 
the  twenty-ninth  day  of  July  and  fourth  day  of  November:  in  the  county  of 
Adams  on  the  fifteenth  day  of  April,  fiith  day  of  August,  and  eleventh  day  of 
November :  and  in  the  county  of  Ross  on  the  twenty-filth  day  of  Febmary, 
seventeenth  day  of  June  and  thirtieth  day  of  September. 
Times  of  bold-       {  4.    That  the  counties  of  Portage,  Medina,  Huron,  Cuyaho^,  A^fttabo/a, 
ingcouruin  the  Geauga  and  Trumbull  shall  compose  the  third  circuit;  and  the  ooortsof  com- 
tbird  circuit.       mon  pleas  shall  commence  and  be  holden  therein  in  the  following  manner,  to 
wit :  in  tho  county  of  Portage  on  the  third  Monday  of  February  and  third 
Monday  in  September :  in  the  county  of  Medina  on  the  fourth  Monday  in  Feb- 
ruary and  fourth  Monday  of  September :  in  the  county  of  Huron  on  the  first 
Mondays  after  the  sitting  of  the  courts  in  Medina:  in  the  county  of  Cuyahoga 
on  the  second  Monday  in  March  and  first  Monday  In  October :  in  the  coanty 
of  Geauga  on  the  fourth  Monday  in  March  and  third  Monday  in  October :  in 
the  county  of  Ashtabula  on  the  first  Monday  in  April  and  fourth  Monday  in 
October:  and  in  the  county  of  Trumbull  od  the  second  Monday  in  April  and 
first  Monday  in  November  :  and  the  counties  of  Wood  and  Sandnaky  shall 
be  attached  to  the  third  circuit,  and  the  courts  of  common  pleas  shall  be  holden 
in  the  county  of  Wood  on  the  third  Monday  of  May  and  first  Monday  of  Sep- 
tember :  and  in  the  county  of  Sandusky  on  the  Thursdays  next  after  the 
times  of  holding  the  courts  in  the  county  of  Wood :  and  the  preeident 
of   the  third  circuit  shall   be  allowed  the  sum  of  one  hundred  and  &ttf 
dollars,  as  a  compensation  for  going  to  and  holding  courts  in  said  coonties  oif 
Wood  and  Sandusky,  so  long  as  the  same  remains  attached  to  his  cireoit,  in 
addition  to  the  salary  now  allowed  said  president  by  law,  to  be  paid  in  Che 
same  manner  as  said  salaries  are  now  paid. 
Times  of  hold-      {  5.  That  the  counties  of  Richland,  Wayne,  Tuscarawas,  Coshocton,  Knox« 
ing court! in  the  Licking  and  Muskingum  shall  compose  the  fourth  circuit,  and  the  conrta  of 
fourth  ciicutt.     common  pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit :  in. 
the  county  of  Richland  on  the  first  day  of  April,  the  twenty-ninth  day  of  JqIt 
and  the  eleventh  day  of  November :  in  the  county  of  Wayne  on  the  eighta 
day  of  April,  the  fifth  day  of  August  and  the  eighteenth  day  of  November ;  in 
the  county  of  Tuscarawas  on  the  fifteenth  day  of  April,  the  twelfth  day  of 
August  and  twenty-fifth  day  of  November :  in  the  oounty  of  Coshocton  on  the 
twenty -second  day  of  April,  the  nineteenth  day  of  August  and  the  second  day 
of  December :  in  the  county  of  Knox  on  the  twenty-ninth  day  of  April,  the 
twenty-sixth  day  of  August  aud  the  ninth  day  of  December :  in  the  county  of 
Licking  on  the  sixth  day  of  May,  the  second  day  of  September  and  the  six- 
teenth day  of  December :  and  in  the  county  of  Muskingum  on  the  fourth  day 
of  March,  tlie  twenty-fourth  day  of  June  and  the  seventh  day  of  October. 
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16.    That  the  counties  of  Guernsey,  Monroe,  Belmont,  Harrison,  Stark,  Timet  of  bold- 
umbiana  and  Jefierson  shall  compose  the  fifth  circuit ;  and  the  courts  of  ingcoumintht 
common  pleas  shall  be  commenced  and  holden  therein  as  follows,  to.  wit :  in  ^^^  circuit. 
the  county  of  Guernsey  on  the  eighteenth  day  of  February,  twenty-second 
day  of  April  and  sixteenth  day  of  September :  in  the  county  of  Monroe  on  the 
twenty-first  day  of  February,  the  twenty-fifth  day  of  April  and  nineteenth  day 
of  September :  inthe  county  of  Belmont  on  the  twenty-fifth  day  of  February, 
the  twenty-ninth  day  of  April  and  twenty-third  day  of  September :  in  the 
Goanty  of  Harrison  on  the  fourth  day  of  March,  the  sixth  day  of  May  and 
thirtieth  day  of  September :  in  the  county  of  Stark  on  the  eleventh  day  of 
March,  the  thirtieth  day  of  May  and  seventh  day  of  October:  in  the  county 
of  Columbiana  on  the  eighteenth  day  of  March,  the  twentieth  day  of  May 
and  fourteenth  day  of  October :  and  in  the  county  of  Jefierson  on  the  twenty - 
fifth  day  of  March,  the-twenty-seventh  day  of  May  and  twenty -first  day  of 
October. 

}  7.    That  the  counties  of  Fairfield,  Perry,  Pickaway,  Franklin,  Delaware,  Times  of  bold- 
Union  and  Madison  shall  compose  the  sixth  circuit ;  and  the  courts  of  com-  ingcoaruin  ths 
fflon  pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit:  in  the  sixth  circuit. 
county  of  Fairfield  on  the  twenty-fifth  day  of  February,  the  third  day  of  June 
and  seventh  dav  of  October :  in  the  county  of  Perry  on  the  eleventh  day  of 
March,  tenth  £iy  of  June  and  fourth  day  of  November :  in  the  county  of 
Franklin  on  the  first  day  of  April,  the  fi/st  day  qf  July  and  twenty -eighth  day 
of  October :  in  thecounty  of  Pickaway  on  the  eighth  day  of  April,  the  twenty- 
ninth  day  of  Julv  and  eleventh  day  of  November :  in  the  county  of  Delaware 
on  tJhe  fifteenth  day  of  April,  the  fifteenth  day  of  July  and  eighteenth  day  of 
November :  in  the  county  of  Union  on  the  eighteenth  day  of  April,  eighteenth 
day  of  July  and  twenty-first  day  of  November :  and  in  the  county  of  Madison, 
on  the  fifteenth  day  of  May,  the  fifth  day  of  August  and  twenty -fifth  day  of 
of  November. 

{  8.    That  the  counties  of  Warren,  Green,  Butler,  Preble  and  Clinton  shall  Timet  of  hold- 
compose  the  seventh  circuit;  and  the  courts  of  common  pleas  shall  commence  ingcourtfin  tbs 
and  be  holden  therein  as  follows,  to  wit:  in  the  county  of  Warren, on  the  «venw  «««»»• 
fourth  day  of  March,  the  third  day  of  June  and  first  day  of  October :  in  the 
county  of  Green,  on  the  eighth  day  of  April,,  the  twenty -fourth  day  of  June 
and  twenty -first  dav  of  October:  inthe  county  of  Butler  on  the  fifteenth  day 
of  April,  the  fifth  day  of  August  and  twenty -eighth  dav  of  October :  in  the 
county  of  Preble,  on  the  twenty-ninth  day  of  April,  the  nineteenth  day  of 
August  and  ele7enth  day  of  November  :  and  in  the  county  of  Clinton  on  the 
seventh  day  of  May,  the  twenty-sixth  day  of  August  and  eightoenth  day  of 
November. 

{  9.  That  the  counties  of  Pike,  Jackson,  Athens,  Morgan,  Washington,  Times  of  hold- 
MeigSy  Gkllia,  Lawrence  and  Scioto  shall  compose  the  eighm  circuit ;  and  the  log  courts  in  Uit 
courts  of  common  pleas  shall  commence  and  be  holden  therein  as  follows,  to  eighth  circuit. 
wit:  in  the  county  of  Pike  on  the  fourth  day  of  March,  the  twenty- fourth  day 
of  June  and  fourteenth  day  of  October:  in  the  county  of  Jackson,  on  the 
eleventh  day  of  March,  the  first  day  of  July  and  twenty-first  day  of  October : 
in  the  county  of  Athens,  on  the  eighteenth  day  of  March,  the  eighth  day  of 
July  and  twenty-eighth  day  of  October :  in  the  county  of  Morgan,  on  the 
twenty 'fifth  day  of  March,  the  fifteenth  day  of  July  and  fourth  day  of  No- 
vember :  in  the  county  of  Washington,  on  the  first  day  of  April,  twenty- 
second  day  of  July  and  eleventh  day  of  November :  in  the  county  of  Meigs, 
on  the  eighth  day  of  April,  the  twenty-ninth  day  of  July  and  eighteenth  day 
of  November :  in  the  countv  of  Gallia,  on  the  fiifteenth  day  of  April,  the  fifth 
day  of  August  and  twenty-fifth  day  of  November :  in  the  county  of  Lawrence, 
on  the  twenty-second  day  of  April,  the  twelfth  day  of  August  and  the  second 
day  of  December :  and  in  the  county  of  Scioto,  on  the  twenty -ninth  day  of 
April,  the  nineteenth  day  of  August  and  ninth  day  of  December. 

{  10.    That  the  counties  of  Clermont  and  Hamilton  shall  compose  the  Times  of  hold- 
ninth  oircuit;  and  the  courts  of  common  pleas  shall  commence  and  be  holden  ing  courts  in  the 
therein  as  follows,  to  wit :  in  the  county  of  Clermont  on  the  eighteenth  day  of  ninth  circuit. 
March}  nineteenth  day  of  August  and  eighteenth  day  of  November;  and  in 
the  county  of  Hamilton,  on  the  sixth  day  of  May,  twenty-third  day  of  Sep- 
tember and  last  Monday  in  January. 

I  11.    That  should  the  day  mentioned  in  this  act,  for  the  holding  of  any  Provision  as  to 
court  hXL  on  Snnday,  the  court  shall  commence  and  be  holden  on  the  day  Sunday. 
following. 
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ism  REMISSION  OF  PENALTIES,  ETC.        [Cbap.  540. 

O.  L.  c.  511,  (  12.  That  the  act,  entitled  an  act  regfolating  the  timea  of  holding  judi- 
itc.  repealed.  ^1^1  courts,  passed  the  second  day  of  February,  1^21,  together  with  all  other 
acta  an^  parts  of  acts  on  the  subject  of  the  times  of  holding  judicial  courts, 
are  hereby  repealed  ;  and  all  suits  pending  or  process  commenced  in  anv  of 
said  courts,  at  the  time  of  the  taking  effect  of  this  act,  ahall  be  eontinuea  or 
returned  to  the  next  terms  of  said  courts  respectively,  after  the  taking  efi^t 
of  this  act,     IPcuied,  February  1,  1822.] 

^^ • — »^ — — , — ^ . _  ^ —  ^  ^^ 

Obeqiett:  but  Chap.  DXL. — An  act,  providing  for  the  remlssSon  of  penalties  and  ibrthe  lale  of  laadt  fixr 
•e«  O.  L.  c.  taxet.* 

5€Q,  716, 78S.  j  1,  Beit  enacted^  SfC.  That  all  Uses,  interest  and  penalties,  which  hate 
Bf anner  qf  col?  accrued  or  become  due  upon  lands  and  remain  unpaid,  prior  to  the  year 
lecting  aiream-  eighteen  hundred  and  twenty,  shall  be  collected  in  the  manner  hereinafter 
lesaoluid       described. 

?»20^  ^^^^  i  2.  That  the  sUte  treasurer,  and  the  treasurers  of  the  i€Bpectir6 
^z^'  counties,  be  and  they  are  hereby  authorized  to  receive,  until  the  tenth  daj  of 

<^  ?  ^.  ?*  December  next,  all  arreara^  of  land  taxes  which  may  have  become  doe, 
oomrooir\mer^  previous  to  the  year  one  thousand  eight  hundred  and  twenty,  with  leigiaJ 
attSmd  without  ti^terest  on  each  year's  taxes  from  the  time  the  same  wad  due :  and  in  case  the 
penalty  if  paid  arrearagep  of  taxes  and  interest  on  any  lands  shall  be  paid  on  or  before  the  sadd 
^  the  10th  De-  tenth  day  of  December  next,  all  penalties  which  may  have  accrued  theie^n 
^<at)sr,  1899.    previous  to  the  year  eighteen  hundred  and  twenty,  shall  be  and  the  same  is 

[are!  hereby  remitted. 
State  auditor  to      }  9*    That  the  auditor  of  state  shall  on  or  before  the  first  day  of  May  next, 
tranmiltold  ar^  U'&n^mit  to  the  Several  county  auditors  a  list  of  the  lands  within  their  respee- 
reaiages  to       tive  counties  on  which  arrearages  of  taxes  were  charged  previous  to  the  year 
h°*^^^  M^^^*^  eighteen  hundred  and  twenty,  and  upon  which  the  arrearages  of  taxes,  penal- 
htee    h  ^^    ^^^^  '^^  interest  so  charged  have  been  paid  since  sending  out  the  lists  of  delin- 
dnd  and  twen-  4^®°^  lands  to  the  sevenil  counties  in  the  year  eighteen  hundred  and  twenty, 
iT*t^;  duty  of  ^^^  ^^^  ^  statement  of  all  corrections  by  him  since  made  in  said  lists,  mod 
cQunty'auditois  ^^^  county  auditor  shall  on  the  receipt  of  such  list  and  statement,  proceed  to 
in  cpmparing     compare  the  same,  and  also  the  duplicates  and  other  documents  in  his  office, 
lieu  o(arreaia*  with  said  list  of  delinquent  lands  transmitted  to  his  office  in  the  year  eightMH 
geeof  lai^d  tax;  hundred  and  twenty,  and  from  such  comparison  and  such  other  information  as 
his  duty  ip  cgr^  he  may  be  able  to  procure,  make  such  corrections  in  suoh  delinquent  list  as  to 
rect|ng  ^^^f^   him  may  api>ear  just  and  proper,  and  he  shall  imtnediately  thereafter  canse  a 
d^i^  U'Vb-  ^^^  ^^  ^°      lands  which  may  appear  delinquent,  thus  corrected  with  the 
iiw  liMTof  *ar-  ^'^^ui't  due  on  each  tract,  to  be  published  as  is  directed  in  other  cases  of 
reanim;  hie     delinquencies  agreeably  to  the  provisions  of  the  thirty-sixth  Section  of  the  act 
duty  ui  certifj-  levying  a  tax  on  land,  passed  February  eighth,  eighteen  hundred  and  twenty, 
ing  corr^ted      [and]  all  arrearages  of  taxes  and  interest  which  may  be  paid  into  the  state 
lift  to  tlija  audi-  treasury  under  the  provisions  of  the  second  section  of  this  act  shall  be  certified 
tor  of  etate;       im^  receipted  for  agreeably  to  the  provisions  of  the  thirty-third  secti<Hi  of  the 
state  auditpT  to  aboverecited  act:  and  all  taxes  and  interest  which  may  be  paid  into  the 
puMieb  in  two  treasury  of  any  county,  shall  be  certified,  receipted  and  accounted  fior,  and 
tfmt^'ancar-  ^^®  ooqnty  auditor  shall  make  out  and  transmit  a  statement  thereof  to  the 
aMtoftax  will  ^^Q^itor  of  state  as  directed  by  the  forty -fifth  section  of  the  aboverecited  actr 
be  received        "•nd  the  county  auditor  shall  moreover  transmit  at  the  same  time  and  in  the 
without  penalty  same  Qlkanner  to  the  auditor  Of  state  a  statement  of  all  alterations  and  come- 
ifpald  by  tenth  tiopji  by  him  made  av  aforesaid  in  9aid  delinquent  list :  and  the  state  auditor  shall 
December  next,  forthwith  after  the  passage  of  this  act  give  notice  in  one  of  the  newspapon 
printed  at  Columbus  and  also  in  the  National  Intelligencer,  that  all  arrearages 
of  land  taxes  with  legal  interest  thereon,  which  may  have  been  due  previoas 
to  the  year  eighteen  hundred  and  twenty,  will  be  received  until  the  tenth  day 
of  December  next,  exempt  from  all  penalties  which  may  have  accrued  prior 
to  the  said  year,  eighteen  hundred  and  twenty^ 
Duty  of  state        )  4.    That  the  state  auditor  after  receiving  from  the  respective  county 
auditi>rin  com-  auditors,  a  Hst  of  the  lands  upon  which  the  arrearages  of  taxes  and  interest 
parhig  and  re-  jgi^j  [^ve  been  paid,  and  a  statement  of  the  alterations  and  corrections  made 
^^"S**?*  '**    ^"  ^^®  ^'^  ®^  delinquent  lands  by  the  county  auditors,  agreeably  to  the  fbrego- 
count^  audi-     ^"^  provisions  of  this  act,  shall  forthwith  proceed  to  compare  each  and  every 
tort*  hie  duty     ^'^'^t  and  part  of  a  tract  of  land,  upon  which  any  arrearages  of  taxes  ntay 
in  makiss  ^i    appear  due,  with  the  copies  of  the  original  entries,  marginal  notes, 

•  See  O.  L.  c.  479. 
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itrawale,  Juplicatea  and  transfers  in  Ins  ollioe,  anJ  also  witli  all  lists,  trans-  i 
fers  ami  papers  ivhicli  may  have  been   receU-cd  '  into  liis  office,  biitli  from  Ihe  i- 
county  couimisaionerB  and  from  the  couuty  ainlilofB ;  and  if  upon  sucl^^extn].  " 
inotinu  he  shall  be  Batislied  that  any  arrearages  of  tuxes'  has  been   twice  or  '' 
improperly  charged,  or  that  ai:iy_part  of  the  Ilijecs  so  charged  has  been   paid,  '' 
he  shall  note 'such  improper  charge,  and  give  credit  for  any  taxes  so  paid,  in  '' 
a  booh  to  be  by  him  kept  for  (>liat  purpose  ;   and  he  shall  then  uiskc  out  a  liBt 
or  duplicate  of  all  lands  upon  whisb  an;  arrearages  of  taxes,  penalties   and 
interest   may,  still   remain   due,  previous   to  the  year  eighteen   hundred   and 
twenty,  cliirging  each  tract  or  part  of  a  tract,  with  all  such  arrearages  of 
taxes,  penoltifS  and  intoreet  which  may  actually  remain  due  and  unpaid   or 
remitted  as  hereinbefore   provided,  and  fao  shall  also  add  to  euch  charge  any 
taxes,  penalties  and  interest  which  may  have  accrued  on  Eucjji  land,  since  the 
cummcncement   of  the   year  eighteen   hundred   and   twenty;    and  the   stutc 
auditor  shall  make  out  from  his  general  list  or  duplicate;  a  separate  IJet  ot 
diiplii^ute  of  the  delinquent  knd  within  the  bounds  of  each  county,  as  nearly 
as  be  can  ascertain  the  same,  which  he  shall  certify  iihdcr  his  officiol  seal,  and 
transmit  to  the  auditor  of  the  proper  comity.- 

{  5.     That  each  county   auditor,  immediately  upon  the  receipt  of  such  list  ' 
or  duplicate   from   tbe  statu  auditor,  shall  cause  a  transcript  thereof  to  be  i' 
advertised   for   six   weehs  successively,  in   some  newspaper  having  general  " 
circulation  in  such  county  where  the  lands  lie;  which  advertisement  shall  eet  "' 
forth  that  at  llie  next  succeeding  court  of  common  picas   fur  said   county,  a  "' 
motioD  will  be  made  to  said  court  for  a  judgment  in  the  name  of  the  state  of  '^'^ 
Ohio,  for  the  amount  of  said  tax,  interest  and  penalties  against  tbe  person  in   „ 
whose  name  said  taxes,  interest  and  penalties  are  charged,  and  it  is  hereby  i. 
made  the  duty  of  each  county  auditor  within  this  state,  iv'>o'<''a"  l)"*^  adv«r-  , 
tised  -as  aforesaid,  to  appear  at  the  court  of  common  pleas  for   his  proper    : 
county,  according  to  the   termsof  said  notice  and   demand   a  judgment  ne  '■ 
aforesaid,  in  all  cases  where  he  may  he  satisfied  that  such  tuxes,  penalties  ai-id    ' 
interest  may  have  been  correctly  and  legally  ch&rgcd  and  still  remain  unpaid  ;   ' 
and  if  the  person  or  persons  interested  in  said  lands,  shall  appearand  contest   |' 
the  cl^m  of  the  state,  it  sljall  be  the  duty  of  the  prosecuting  attorney  for  said 
county,  to  appear  and  prosecute  on  belialf  of  the  state,  and  the  said  court  at  f^ 
the  request  of  tbe  person  or  persons  contesting  the  said  claim,  and   for  good  a; 
cause  shown,  may  continue  the  cause  or  surhmon  a  jury  to  try  the  same,  each  ul 
member  of  which  jury,  on  the  rendition  of  their  verdict,  shell   receive  tlio  ic 
sum  of  fifty  cents,  to  be  paid  by  the   defendant,  and  if  no  person   appears  to  ■'■ 
contest  the  claim  of  the  state  as  aforesaid,  it  shall  be  the  duty  of  said  coiijrt,  '^■ 
on  motion,  to  render  judgment  for  the  amount  appearing  to  be  due,  with  costs  '' 
that   may  have  accrued,  which  shall  bo  recorded  .by  tho  clerk  of  said  court, 
from  which  judgment  there  sliall  be  no  appeal  or  writ  of  errbr  to  any  superior 
court;  and  said  auditor  shall  proceed  us  aforesaid   frnm  term  to   term,  until 
judgment  shall  be  entered  in  all  cases  contained  in  said  list  and  adverlisemeni : 
Provided  houcter,  that  if  the  owner  of  any   tract  or   part  of  a  tract  so  iia 
aforesaid  advertised,  or  any  other  person  interested  therein,  shall  at  any  time 
before  the  sale  of  such  trad  or  part  of  a  tract,  produce  to  the  county  auditoi  a 
certiUcatc  from, the  auditor  of  stale,  certifying  that  such  tract  or  part  of  a 
tract  was  improperly  charged,  or  tli»t  the  taxes  thereon  liavcbeen  paid,  which 
t:eTtIficate  the  auditor  of  state  Is  hereby  authorized,  on  satisdiclory  evidence, 
to  grant ;  or-lf  such  perspn  shall  produce   to  the  county  auditor,  receipts  for 
the  taxes  chargeable  on  such   tract  or  part  of  a  tract,  or  shall  by  any  othfr 
-snisfaclory  evidence,  satisfy  such  auditor  that  such  land  was  improperly,  fr 
illegally  charged  with  such   arrearages,  or  that  all   legal  taxes  thereon  nave 
been  paid,  such  auditor  shall  stay  proceedings  again tt  faid  land  or  the  owners 
thereof,  and  strike  such  tract  or  part  of  a  tract  from  the  delinquent  list,  m 
give  credit  thereon  for   the  amount  which  appears  to  have  beeu   paid,  and 
proceed   ts  collect  the  balance  as  the   case   may  require:   Provided,  tb^t   ttio 
Htata  in  no  case  shall  be  liable  for  costs. 

J  6.  That  the  clerk  of  tho  court  of  common  pleas,  in  all  cases  where  U 
judgmant  shall  be  rendered  as  aforesaid,  shall  on  application  of  the  auditorof  ir 
the  county,  make  out  a  list  of  said  judgment  or  judgments,  under  the  seal  of  >'' 
said  court,  with  an  order  of  court  for  tbe  s&le  of  such  lands,  to  Batisfy  such  'f 
jirdgment   or   judgments,  and   deliver   the  same   to   said  auditor,  who  shall 
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proceed  to  sell  the  lands  charged*with  said  judgment  in  the  manner  herejn- 

ailer  pointed  out. 

Auditor  to  give      (  7.     That  previouB  to  the  sale  of  any  lands,  under  the  proviaions  of  this 

thirty  days  no-  act,  it  shall  be  the  duty  of  the  auditor  to  advertise  the  same  in  a  newspaper 

tice  of  sale  by  having  general  circulation  in  the  county  wherein  such  lands  are  situate,  thirty 

advertisement;   ^^yg  previous  to  the  day  of  sale,  which  advertisement  shall  set  forth  the  time 

auditor  s  duty  ^  ^^^  place  of  sale,  and  the  amount  of  the  judgment  and  costs  for  which  the 

of  iand'for  *  *    same  are  to  be  sold,  and  the  auditor  shall  aUend  at  the  same  time  and  place  oC 

taxes.  sale,  and  proceed  to  sell  the  same  to  the  person  or  persons,  who  .will  pay  the 

said  judgment  and  costs  for  the  least  number  of  acres,  and  the  said  auditor 

shall,  t)revious  to  the  sale,  designate  from  what  part  of  said  tract  the  part 

sold  shall  be  taken i  and  if  the  person  or  persons  to  whom  the  same  may  be 

struck  off. shall  (efuse-  to  pay  the  amount  of  said  judgment  and  costs,  the 

county  auditor  shall  proceed  lo  offer  the  same  from  time  to  time,  for  the  space 

of  three  days  in  succession,  unless  previously  sold. 

Auditor  to  give      }  s.     That  the  auditor,  after  the  sale  of  any  tract  of  land  under  the  provi- 

a  certi^cate  of    gions  of  this  act,  shall  give  to  the  purchaser  a  certificate  thereof  directed  to 

wle  directed  to  ^j^g  surveyor  of  the  county,  desigtitfting  the  purchase ;  and  it  shall  be  the  datj 

«lvon"diitv*of"  °^®***^  county  surveyor  to  proceed  to  survey  the  same  to  said  purchaser,  for 

surveyor"  his     ^hich  he  shall  receive  from  said  purchaser  the  sum  of  two  dqllars  per  day ;  and 

compensation,    said,  surveyor  shall  make  a  plat  of  such  survey,  and  return  the  same  to  the 

&c.  office  of  the  clerk  of  the  court  of  common  pleas  for  the  proper  county,  and  it 

shall  be  the  duty  of.  such  clerk  to  file  the  same  in  his  said  office. 
Duty  of  court  '  J  9.  That 'the  auditor  at  the  court  of  common  pleas  next  succeeding  the 
ID  eiamining  return  of  the  plat  of  the  county  surveyor,  as  provided  by  this  act,  shall  pro- 
and  approving  ^^qq  iq  said.court  a  list  of  the  sales  by  him  made;  and  if  on  examination, 
ofsales;  audi-  ^^^^  court  shall  be  satisfied  the  sales  have  been  made  according  to  the  provr- 
T'  d'  T  eions  of  this  act,  they  shall  order  said  auditor  to  make  a  deed  to  the  parcfaaser 

chaser -^Ws''      for  the  tract  so  sold  and  surveyed  as  aforesaid,  which  deed  shall  be  made, 
compensation     signed  and  sealed  by  said  auditor,  and  attested  by  two  subscribing  witnesses; 
therefor;  valid-  for  which  the  said  auditor  shall  be  entitled  to  receive  the  sum  of  one  doiJar, 
ity  of  deed.        to  be  paid  by  the  purchaser,  and  the  said  deed  shall  be  acknowledged  and 
recorded  as  deeds  in  other  cases  are  by  the  laws  of  this  istate,  the  costs  of 
which  shall  be  paid  by  the  purchaser,  and  the  said  deed  shall  convey  to  tbe 
purchaser  all  the  title  either  in  law  or  equity,  which  the  owner  had  in  the 
lands  described  in  said  deed,  at  any  time  after  the  taxes,  interest  and  penalties, 
or  either,  for  which  the  same  was  sold,  began  to  accrue,  and  shall  be  received 
in  all  courts  in  this  state  and  elsewhere,  as  prima  facie  evidence  of  good  title 
'  to  the  lands  mentioned  therein,  nor  shall  the  title  conveyed  by  such  deed,  be 
invalidated  or  affected  by  the  reversal  of  such  judgment  or  any  error  therein, 
or^by  any  error  in  any  proceedings  previous  to  the  rendition  of  any  such  judg- 
ment, relating  to'the  charging  or  collecting  of  taxes  on  such  lands,  or  the 
obtaining  of  any  such  judgment. 
Proceedings  }  10.    That  where  any  tract  or  part  of  a  tract  of.  land,  charged  for  the 

when  land  is  payment  of  taxes,  and  exposed  to  sale  as  aforesaid,  is  not  sold  for  the  want  of 
not  sold  fm-  bidders,  it  shall  be  the  duty  of  the  auditoroffering  the  same  for  sale,  to  return 
wantofbidders.  the  game  to  the  office  of  the  auditor  of  state,  on  or  before  the  fifteenth  day  of 
December  next  succeeding  the  time  jsaid  land  was  offered  for  sale,  and  the 
auditor  of  state  shall  make  a  record  thereof,  and  the  same  shall  be  consid- 
ered as  forfeited  to  the  state,  and  shall  become  the  property  of  the  state  of 
Ohio,  and  be  subject  to  be  disposed  of  in  such  manaer  as  any  future  legiala» 
ture  may  direct.     [Pcusedj  January,  30,  1882.] 

Repealed  in  ef-  Chat.  DXLI. — An  act  for  the  relief  of  tenants  in  common,  and  joint  tenanta  in  certam 

fect,O.L.c.  ««•- 

607,  H5:  see       Beit  enacted,  6rc,    That  in  all  cases  where  any  tract  or  tracts  of  land  may- 

also  O.  L.  c.      be  owned  by  two  or  more  persons,  as  joint  tenants  or  tenants  in  common,  aod 

8^,  k  11;  854,  one  or  more  of  the  proprietors  shall  have  paid,  or  may  hereafter  pay,  the 

^  ^'  taxes,  or  taxes,  penalties  and  interest,  chargeable  on  his  or  their  part  or 

proportion  of  such  tract  or  tracts ;  and  any  taxes,  or  taxes,  penalties  and 

int'erest  on  any  other  part  or  proportion  of  said  tract  or  tracts,  may  remain 

due  and  unpaid ;  and  partition  of  such  tract  or  tracts  shall  he  made,  whereby 

the  part  or  proportion,  on  which  'the  taxes,  penalties,  and  interest  shall  have 
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been  paid,  shall  be  set  off  to  the  owner  or  owners  thereof,  they  shall  hold  the 
same  free  from  all  such  taxes,  penalties  and  interest,  charg^ed  on  such  tract  or 
tracts,  in^  common,  before  partition,  and  so  as  aforesaid  remaining  unpaid,  and 
free  from  all  liabilities  therefor;  and  such  taxes,  or  taxes,  penalties  and 
interest,  shall  be  considered  and  adjudged,  as  attaching  to,  and  shall  be  and 
remain  charged  on  the  proportion  or  proportions  of  such  tract  or  tracts  which 
shall  be  set  off,  or  remain  to  the  proprietor  or  proprietors,  on  whose  proportion 
or  proportions  such  taxes,  or  taxes,  penalties  and  interest,  shall  not  have  been 
paid  previous  to  such  partition.     [PaMgedy  January  31,  1822.] 

Chap.  DXLII. — ^Ao  act  to  repeal  the  thirty-fourth  section  of  the  act  entitled, '  an  act  for 

opening  and  regulating  roads  and  highways.' 

fie  a  enactedy  ^c.  That  the  thirty-fourth  section  of  the  act  entitled,  *  an 
act  for  opening  and  regulating  roads  anii  highways,'  passed  February  twenty- 
sixth,  one  thousand  eight  hundred  and  twenty,  be  and  the  same  is  hereby 

repealed.     [Pcusedf  February  1, 1822.] 

.  '  ■ '    ■  ■         III     I 

CHAr.  DXLIII. — An  act  for  the  protection  of  steamboat^  owned  by  citisens  of  this  state,  and 

navigated  on  lake  Erie.* 

Whereas  in  and  by  an  act  of  the  legislature  of  the  state  of  New  York, 
passed  April  the  eleventh,  in  the  year  of  our  Lord,  one  thousand,  eight  hun- 
dred and  eight,  it  is  provided,  *  that  no  person  or  persons,  without  the  license 
of  the  person  entitled  to  an  exclusive  right  to  navigate  the  waters  of  tj;iat 
state  (under  a  law  of  the  same)  with  boats  moved  by  steam  or  fire,  or  those 
holding  a  major  part  of  the  interest  in  such  privilege,  shall  set  in  motion  or 
navigate  upon  the  waters  of  the  said  state,  or  within  the  jurisdiction  thereof, 
any  boat  or  vessel  moved  by  steam  or  fire  ;  and  that  the  said  person  or  persons 
so  navigating  with  boats  or  vessels  moved  by  steam  or  fire,  in  contravention  of 
the  said  exclusive  right,  shall  forfeit  such  boat  or  boats  and  vessels,  together 
with  the  engine,  tackle  and  apparel  thereof,  to  the  person  claiming  such 
exclusive  right :'  therefore  to  protect  the  rights  of  our  own  citizens  who  may 
navigate  the  waters  of  lake  Erie,  with  boats  moved  by  steam  or  fire  : 

}  1.  Be  it  enacted,  ^c.  That  no  person  or  persons  shall  be  permitted  to 
land  any  passenger  or  passengers  (except  as  hereinafter  mentioned)  on  the 
shore  of  lake  Erie,  Within  the  jurisdiction  of  thirstate,  from  any  boat  or 
water-craft  whatever,  where  the  said  boat  or  water-craft  shall  have  received 
said  passenger  or  passengers  from  a  boat  moved  by  steam  or  fire,  where  the 
owner  or  owners  of  said  boat  last  mentioned,  shall  claim  the  right  and  privi- 
lege to  navigate  so  much  of  the  waters  of  lake  Erie,  as  is  within  the  jurisdic- 
tion of  the  state  of  New  York,  under  color  of  any  law  of  said  state,  granting 
the  exclusive  right  of  navigation  to  Robert  R.  Livingston  and  Robert  Fulton 
and  their  assigns  .*  Provided  however,  this  act  shall  not  extend  to  the  land- 
ing of  any  passenger  or  passengers  from  any  boat  owned  as  aforesaid,  and 
moved  by  steam  or  fire,  where  the  life  of  any  passenger  or  passengers  shall  be 
endangered  by  the  stress  of  weather,  or  from  any  other  cause  whatever:  And 
provided  aho,  that  the  provisions  of  this  act  shall  not  extend  to  any  person 
or  persons  who  shall  land  any  passenger  or  passengers,  taken  from  any  steam- 
boat owned  as  aforesaid,  and  moved  by  steam  or  fire,  where  such  owner  or 
owners,  in  whom  the  exclusive  right  as  aforesaid  is  or  shall  be  vested, 
shall  give  and  grant  free  of  contribution  to  such  citizens  of  this  state,  as  are 
or  shall  be  owners  of  a  boat  moved  by  steam  or  fire,  when  thereunto  request- 
ed, the  privilege  of  navigating  so  much  of  the  waters  of  lake  Erie,  as  are 
within  the  jurisdiction  of  New  York. 

i  2.  That  each  and  every  person  who  shall,  in  violation  of  the  preceding 
section  of  this  act,  land  any  passenger  or  passengers  within  the  jurisdiction  of 
this  state  on  the  shore  of  lake  Erie,  shall  forfeit  and  pa^  the  sum  of  one  hun- 
dred doUars  for  each  and  every  passenger  so  landed,  to  be  recovered  in  an 
action  of  debt,  in  any  court  having  cognizance  thereof,  one  moiety  to  the 
treasury  of  the  state,  and  the  qther  moiety  to  the  use  of  the  person  who  shall 
prosecute  the  same  to  effect,  together  with  the  costs  of  suit. 

i  3.    That  any  person  prosecuting  under  the  previous  provisions  of  this 

*  The  act  of  New  York,  which  gave  occasion  to  this  act,  was  declared  unconstitutional  by 
the  supreme  court  of  the  United  States,  in  Gibbon  vs.  Saunders,  9  Wheau  Rep.  186;  after 
which  this  law  ceased  to  be  operative. 
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act,  may  sue  a  capiat  ad  refpondendum,  and  hold  the  peraon  or  persons 
violating  the  foregoing  provisions,  to  enter  bail  for  his  or  their  appearance, 
on  the  return  of  the  writ  to  the  court  having  cognizance  of  such  suit' 
IPasted,  February  1,  18120 

[In  FoaoB.]    Chap.  DXLIV. — An  act  authorising  an  examination  into  the  practieability  of  coimectii« 

lake  Erie  witli  the  Ohio  river  hj  a  canal. 

Preamble.  Whereas,  a  navigable  communication  between  lake  Erie  and  the  Ohio 

river,  would  greatly  promote  the  agricultural,  manufacturing  and  commercial 
interests  of  the  good  people  of  the  state  of  Ohio,  and  would  unite,  by  the 
cementing  influence  of  interest  and  commercial  intercourse,  the  most  remote 
parts  of  the  United  States,  thereby  strengthening  the  bonds  of  their  political 
union  :  and  whereas,  the  practicability  of  making  such  navigable  communica- 
tion has  not  been  satisfactorily  ascertained  by  an  ezperienoM  and  skilful  engi- 
neer: therefore,  with  a  view  to  obtain  accurate  information  touching  this  high- 
ly interesting  subject, 

{1.  Be  a  enactedf  Sec.  That  the  governor  be  and  he  is  hereby  authorised 
to  employ  an  approved  practical  engineer,  whose  duty  it  shall  be  to  make 
such  surveys  and  examinations  of  the  country  between  lake  Erie  ^nd  the  Ohio 
river,  with  a  view  to  ascertain  the  practicability  of  uniting  those  waters  by  a 
navigable  canal,  as  is  directed  in  this  act. 

{  2.  That  Benjamin  Tappan,  Alfred  Kelly,  Thomas  Worthlneton,  Ethan 
A.  Brown,  Jeremiah  Morrow,  Isaac  Minor  and  Ebenezer  Buckingham,  jr.,  be 
and  they  are  hereby  appointed  commissioners,  whose  duty  it  shall  be  to  cause 
sach  examinations,  surveys  and  estimates  to  be  made  by  the  engineer  as 
aforesaid,  as  may  be  necessary  to  ascertain  the  practicability  of  connecting 
lake  Erie  with  the  Ohio  river  by  a  canal  through  the  following  routes,  viz: 
from  Sandusky  Bay  to  the  Ohio  river ;  from  the  Maumee  river  to  the  Ohio 
river ;  from  the  lake  to  the  river  aforesaid  by  the  sources  of  the  Cuyahofs  and 
Black  river  and  the  Muskingum  rivers;  and  from  the  lake  by  the  sources  of  the 
Grand  and  Mahoning  rivers  to  the  Ohio  river ;  and  it  shall  be  their  duty  to 
make,  or  cause  estimates  to  be  made,  as  near  as  can  be,  of  the  probable  cost  of 
cutting  a  canal  on  each  of  said  routes,  if  found  practicable ;  and  to  make  an 
estimate  of  their  comparative  advantages  for  a  canal,  which  estimates  it  shall 
be  their  duty  to  report,  so  far  as  may  be  completed,  to  the  next  general  assem- 
bly, accompanied  with  their  views  generally,  and  such  information  toochiag 
the  contemplated  improvements  as  &ey  may  deem  important. 
{3.  That  it  shall  be  the  duty  of  the  commissioners  aforesaid,  to  meet  at 
T  "t?^  *  d^  Columbus  at  as  early  a  day  as  an  engineer  can  be  obtained,  on  the  notifica- 
mSx  airalmn-  ^^^^  ^  ^^^  governor,  who  shall  name  the  time,  and  at  such  other  times  and 
^^^  places  as  they  may  deem  necessary  for  the  promotion  of  the  objects  hereby 
intended.  And  it  shall  be  their  duty,  when  convened  as  aforesaid,  to  make 
the  necessary  arrangements  and  preparations  for  the  commencement  of  the 
proposed  survejTfl  and  examinations  \  to  employ  the  necessary  assistants  to 
enable  the  engineer  to  discharge  the  duties  required  of  him;  to  take  the 
necessary  measures  to  obtain  such  information  generallv,  as  will  promote  the 
objects  of  the  surveys  and  estimates  hereby  authorized ;  and  to  make  report 
of  the  same  as  required  by  the  second  section  of  this  act.  And  it  shall  be 
their  further  duty,  or  a  majority  of  them,  to  report  to  the  next  generai  assem- 
bly such  views  and  information  as  thev  may  be  enabled  to  obtain  as  to  the 
Vfaya  and  means  of  making  sach  canal,  should  it  be  found  practicable. 

{  4»  That  a  sum  not  exceeding  six  thousand  dollars,  be  and  the  same  ie 
hereby  appropriated,  for  the  payment  of  the  charges  and  expenses  which 
may  be  incurred  in  making  the  surveys  and  estimates  hereby  authorised^  to 
.  be  paid  out  of  any  money  in  the  treasury  not  otherwise  appropriated,  cm  tlie 
certificate  of  the  commissioners  accompanied  by  proper  vouchers.  [Poited^ 
January  31, 1832.] 
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CtiAP.  DXLY. — ^An  act  to  provide  ibr  an  extrn  eewon  of  the  geMial  asMmbiy. 

Be  it  eiiacted,  ^c.  That  for  the  purpose  of  dividing  the  state  into  districts 
for  the  election  of  such  number  of  representatives  as  this  state  may  be  esUtied 
to  in  the  congress  of  the  United  States,  there  shall  be  an  extra  session  of  the 
general  assembly,  which  shall  commence  at  the  town  of  Columbus  on  the 
third  Monday  in  May  next :  Provided  houevery  that  if  the  congress  of  the 
United  states  shall  not  pass  a  law  at  their  present  session,  making  an  appor- 
tionment of  representatives  in  congress  according  to  the  oe&sns  of  eighteen 
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hundred  and  twenty,  then  and  in  that  case  this  act  shall  be  void  and  of  none 
effect.     [Parted J  February  2,  1822.] ^^^^ 

Chap.  DXLVI. — Ad  act  to  amend  au  act  entitled,^ an  act  to  amend  the  fourteenth  section  of  Repealed,  see 
the  »ct  to  incorporate  tlie  original  surveyed  townships,  passed  the  second  day  of  February,  O.  L.  c.  638, 
18^1. •  894,  U7. 

{1.  Be  it  enacledy  ^c.  That  no  person  shall  be  so  far  considered  an 
adherent  of  any  religious  society,  as  to  be  entitled  to  an  equal  dividend  of  the 
rent  arising  from  section  number  twenty-nine,  within  the  township  in  which 
such  person  resides,  granted  by  congress  for  religious  purposes,  until  such 
person  shall  have  arrived  at  full  age. 

\  2.  That  so*much  of  the  act  to  which  this  is  an  amendment,  as  requires 
each  person  to  have  his  or  her  name  enrolled  as  a  member  of  a  religious  soci- 
ety, in  order  to  he  accounted  an  adherent  of  such  society,  be  and  the  same  is 
hereby  repealed.     [Pcused,  February  2,  1822.] 

CHxp.  DXLVIL— An  act  making  pxo\ision  for  carrying  into  effect  the  act  for  the  punishment  Amended,  O. 

of  crime8.t  L.  c.  566.  Re- 

j   1.     Beit  enacted,  SfC.      That   any  person   sentenced  to   imprisonment  pealed, Feb. 
agreeably  to  the  provisions  of  the  act  for  the  punishment  of  crimes,  shall,  ^6, 18^;  O. 
withiq  thirty  days  after  his  or  her  conviction,  be  transported  at  the  expense  of  ^  ^\^°^  ♦^* 
the  sUte,  to  the  state  prison,  by  the  sheriff  of  the  county  in  which  such  con-  |^"™rte^  Jo 
viction  may  be  had,  and  there  delivered  into  the  custody  of  the  keeper  of  said  penitentiary  in 
prison,  together  with  a  copy  of  the  sentence  of  the  court  ordering  such  impris-  thirty  days;  bill 
onment,  and  the.  costs  of  prosecution,  so  far  as  relates  to  the  fees  of  consta-  of  costs,  ice,  to 
bles,  justices,  sheriffs,  witnesses  and  clerks,  certified  under  the  hand  and  seal  accompany 
of  the  clerk  of  said  court>  attested  by  the  presiding  judge  or  one  of  the  asso-  convicts;  pro- 
ciate  judges  of  the  proper  county,  there  to  be  safely  kept  until  the  term  of  his  ^»8o  when  more 
or  her  confinement  shall  have  expired,  or  until  he  or  she  shall  be  discharged  'Ij^n.o"^  <^<>"- 
by  due  course  of  law,  for  which  service  the  said  sheriff  shall  receive  eight  lif^J^rJdat 
cents  per  mile  going  to,  and  six  cents  per  mile  returning  from  said  prison,  to  the"«mc  time* 
be  computed  from  the  jail  of  the  county  in  which  the  conviction  took  place,  i^eeper  to  certi- 
and  the  like  sum  for  one  guard  for  each  prisoner,  and  the  sum  of  one  dollar  fy  sheriff's  ac- 
^  and  fifty  cents  for  every   twenty-five   miles  for  transporting  and  sustaining  counts, 
each  prisoner  :  Providedy  that  if,  at  any  term  of  the  con rt,  there  should  be 
more  than  one  persDn""  convicted,  it  shall  be  the  duty  of  the  court  to  make  an 
order  directing  the  number  of  men  for  guards^  (not  exceeding  one  to  each  con- 
vict,) which  in  their  opinion  may  be  necessary  for  the  safe  transportation  of 
such  convicts,  a  certificate  whereof  shall  be  made  out  by  the  clerk  under  the 
seal  of  the  court,  and  delivered  to  the  officer  ;  and  the  officer  shall  deliver  the 
certificate  to  the  keeper,  who  shall  be  governed  thereby  in  making  out  his 
order  for  the  transportation  of  such  convicts  :  all  of  which  sums  shall  be  cer- 
tified by  the  keeper  and  paid  on  his  order  by  the  treasurer  of  t^e  state,  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated. 

{  2.     That  every  peri^on,  sentenced  to  hard  labor  and  imprisonment  as  Management 
aforesaid,  shall  be  washed  [and]  cleansed^  and  shall  remain  in  separate  lodg-  of  convicts  on 
ings  until  it  shall  be   certified  by  a  physician,  that  he  or  she  may  be  safely  ^heir  arrival, 
admitted  among  the  other  prisoners  ;  and  the  clothes  which  the  said  person 
may  wear  on  his  or  her  arrival  at  the  prison,  shall  either  be  burnt  or  carefully 
fumigated  and  put  away,  at  the  discretion  of  the  keefier  ;  and  in  case  the  said 
clothes  be  preserved, -they  shall  be  returned  to  the  owner  at  the  expiration  of 
the  term  of  his  or  her  confinement. 

\  3.    That  all  offenders  committed  as  aforesaid,  shall  during  the  term  of  Manner  of 
his  or  her  confinement,  be  clothed  at  the  expense  of  the  state  in  garments  clothing  con- 
of  coarse  materials,  uniform  in  color  and   in   make,  and  -suitable  to  their  f^^^*  subsist- 
sex  ;  and  the  males  shall  have  the  right  side  of  their  heads  shaved  close,  at  |ng  of  convicts; 
least  once  in  every  month,  if  it  be  deemed  proper  by  the  keeper  :  and  all  the   ^'     ^o^Ied 
said  offienders  shall,  during  the  time  of  their  confinement,  be  fed  on  coarse  ^^^    ^^ 
but  wholesome  food  ;  and  shall,  as  far  as  may  be  consistent  with  their  age, 
sex,  health  and  ability,  (except  as  hereinafter  excepted,)  be  kept  at  hard  labor, 
of  those  kinds  in  which  the  work  is  least  liable  to  be  spoiled,  and  the  materi- 
als not  easily  embezzled  or  destroyed  :  it  shall  be  l&wful  for  the  keeper,  when 
in  his  opinion  it  may  be  necessary  to  employ  suitable  persons  to  instruct  the 
prisoners  in  the  work  in  which  they  may  be  employed  ;  and  during  the  times 

•  See  O.  L.  c.  221, 267, 320,  348, 376, 520.  t  See  O.  L.  c.  506. 
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of  labor,  and  at  all  other  times  they  shall  be  kept  as  separate  from  each  other 
as  the  nature  of  their  eoiployments  and  the  apartments  of  the  prison  will 
admit. 
Hours  of  labor.      {  4.    That  each  convict  shall,  (except  as  hereinafter  excepted,  and  unless 
prevented  by  ill  health,)  be   kept   at   work  every  day  in  the  year,  Sundays 
excepted  ;  and  the  hours  of  work  shall  be  as  many  as  the  season  of  the  year 
will  permit :  and  when  the  labor  of  each  year  is  finished,  the  tools  and  mate- 
rials, or  such  of  them  as  may  be  easily  removed,  shall  be  taken  to  places  of 
safety  until  the  hour  of  labor  shall  return. 
Keeper  and  in-      J  5.     That  there  shall  be  elected  by  joint  ballot  of  the  general  assembly, 
ppeciortobe      ^  keeper  and  an  inspector  for  the  penitentiary,  who  shall  be  commissioned  by 
elected  annual-  ^j^^  governor,  and  continue  in  office  one  year  from  and  after  their  election, 
oaih°KeeDe*r"    ^"^  "^^'^  ^^^^^  successors  are  elected  and  qualified  ;  and  before  entering  upon 
to  give  bond-     ^^®  duties  of  their  offices,  they  shall  each  take  an  oath  well  and  faithfully  to 
manner  of   '     di sparge  the  duties  of  their  respective  offices;  and  the  said   keeper  shall^ 
prosecuting  on    before  he  enters  upon  the  duties  of  hrs  office,  give  bond  in  the  sum  of  twen- 
bond;  vacancy  ty  thousand  dollars,  with  security  to  be  approved  of  by  the  auditor  of  stMe, 
to  be  filled  by    payable  to  the  treasurer  of  state,  and  conditioned  that  he,  his  deputies  and 
governor.  assistants  shall  faithfully  discharge  the  duties  required  of  them  by  law;  which 

bond  shall  be  recorded  in  the  office  of  the  secretary  of  state,  and  a  copy  thereof 
certified  by  the  said  secretary,  shall  be  good  evidence  in  any  court  in  any  suit 
against  such  keeper  or  his  securities ;  and  said  bond  shall  not  be  void  on  the 
first  recovery,  but  may  be  put  in  suit  from  time  to  time  for  a  breach  of  the 
condition  thereof:  said  keeper  shall  be  notified  of  his  appointment  by  the 
secretary  of  state ;  and  if  he  shall  refuse  or  neglect  to  give  such  bond  within 
five  days  after  such  notification,  the  office  shall  be  deemed  vacant,  and  if  the 
legislature  shall  not  be  in  session,  the  governor  shall  ph>ceed  to  fill  the  same: 
the  inspector  shall  also  be  notified  of  his  appointment  in  the  same  manner,  and 
in  case  of  refusal  or  neglect  to  qualify  himself  within  five  days  after  bis  noti- 
fication, his  office  shall  bo  deemed  vacant  and  shall  be  filled  in  the  maimer 
herein  provided  in  the  case  of  vacancy  in   the  office  of  keeper:  the  keeper 
shall  reside  in  the  penitentiary,  and  occupy  such  part  of  the  bouse  as  shall 
be  desigY^ated  by  the  inspector  for  that  purpose.  ^ 

Salary  of  keep-      i  ^-    That  the  keeper  shall  receive  a  salary  of  one  thousand  dollars  per 
er  and  agent,     annum,  to  be  paid  quarter-yearly,  upon  the  warrant  of  the  auditor  out  of  any 
money  in  the  state  treasury  not  otherwise  appropriated ;  which  salary  shall 
be  in  full  for  his  services  and  for  clerk-hire  ;  and  the  inspector  shall  receive 
an  annual  salary  of  two  hundred  dollars,  to  be  paid  as  aforesaid. 
Keeper  to  ap-       {  7.    That  it  shall  be  the  duty  of  the  keeper^  to  make  application  in  writ- 
ply  to  inspector  ing  to  the  inspector,  at  the  commencement  of  each  quarter  of  the  year  for 
for  funds  quar-  such  sum  of  money  as  he  may  deem  necessary  for  the  purchase  of  raw  mate- 
terly;  keeper     rials,  clothing  and  other  articles  for  the  use  of  the  penitentiary,  stating  the 
to  purchase        probable  amount  that  such  articles  will  cost  respectively,  for  which  several 
*^"d T     '         sums  the  inspector  may,  if,  in  his  opinion,  the  interest  of  the  state  requires 
order  orTtheln-  ^*'  ^^^®  *"  order  to  the  keeper,  authorizing  him  to  purchase  the  sajd  articles  or 
spector;  inspec-  ^^^^  ^^  them  as  he  may  think  proper  and  necessary,  which  order  shall  give  full 
lor  to  draw  or-    power  and  authority  to  the  said  keeper  to  contract  for  and  purchase  upon  the 
dors  on  auditor;  best  terms  for  the  slate,  all  or  any  of  the  articles  mentioned  in  said  order;  and 
keeper  to  report  upon  the  receipt  of  the  keeper,  to  the  person  or  persons,  from  whom  any  such 
to  inspector       article  may   have  been  purchased,  being  presented  to  the  inspector,  he  sbttll 
mojjthly.  flie  ii^Q  same,  and  give  an  order  for  the  amount  thereof  on  the  auditor  of^tate, 

who  shall  issue  as  in  other  cases  his  warrant  on  the  treasury,  and  shall  be  paid 
out  of  any  money  in  the  treasury  which  may  have  t>een. appropriated  for  the 
support  of  the  Ohio  penitentiary :  Provided,  that  if  the  articles  are  to  be 
purchased  without  the  state,  the  inspector  shall  give  an  order  on  the  auditor, 
in  favor  of  the  keeper,  to  the  amount  so  to  be  purchased  at  the  time  of  giving 
his  assent  to  such  purchase,  which  shall  be  drawn  for  and  paid  as  aforesaid  : 
Provided  also,  That  the  keeper  shall  In  all  cases  purchase  materials  [of] 
the  growth  and  manufacture  of  the  state  of  Ohio,  in  preference  to  mate- 
rials of  foreign  growth  and  manufacture,  if  the  same  can  be  had  on  as  good 
terms  and  of  as  good  quality :  and  he  shall  on  the  last  day  of  each  month, 
make  out,  and  within  five  days  thereafter,  deposit  with  the  inspector,  a  state- 
ment of  every  article  purchased  for  the  use  of  the  penitentiary  with  the  cost 
of  the  same,  and  also  of  all  articles  manufactured  therein^  with  the  amount  of 
the  probable  value  of  each  of  such  articles. 
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}  6.    That  the  said  keeper  shall  discharge  the  debts  of  the  institution  now  Keeper  to  dis- 
contracted,  (if  any  there  he)  taking  receipts  therefor,  and  shall  purchase  all  charge  old 
raw  materifds,  clothing  and  other  articles  necessary  for  the  penitentiary,  ^^^^  *°d  P"f- 
taking  receipts  therefor;  which  receipts  shall  in  either  case  specify  the  price,    .  ^^  "™*^*"   . 
quantity  and  quality  of  such  articles  so  delivered,  distinguishing  the  raw  rece'ipte  in  au-^ 
materials  to  be  manufactured,  from  the  articles  otherwise  necessary  for  the  ditor^  office" 
maintenance  and  use  of  the  institution :  the  keeper  shall  deposit  such  receipts 
with  the  auditor  of  state,  and  take  his  receipt  for  the  same,  and  in  all  cases 
where  the  keeper  shall  purchase  any  article  for  the  use  of  the  penitentiary, 
he  shall  take  a  receipt  for  the  money  or  other  article  paid  out,  specifying 
the  number,  quantity  and  quality,-  and  price  of  the  article  or  articles  purchas* 
ed,  and  deposit  said  receipts  in  the  auditor's  office. 

{  9.    That  the  keeper  shall  open  a  new  set  of  books,  in  which  he  shall,  Manner  of 
keep  a  fair,  plain  and  regular  account  with  the  state,  charging  the  same  with  keeping  ac- 
all  moneys  paid  out  on  account  of  the  institution,  and  crediting  the  same  with  counts,  &c.; 
all  moneys  received  out.  of  the  treasury;  and  he  shall  also  keep  a  fair  and  regu«  ^^^P^'  }^  ^' 
lar  account  of  all  raw  materials,  clothing  and  other  articles,  procured  by  him  j^'^'^T^T^" 
for  the  use  of  the  institution,  and  of  the  sales  of  manufactured  articles  ;  it  rery. 

shall  also  be  the  duty  of  the  keeper  to  make  out  a  fair  abstract  of  all  his 
accounts,  including  each  item  thereof,  and  report  the  same,  together  with  the 
receipts  and  vouchers,  to  the  inspector  on  the  first  Monday  of  March,  June, 
September,  and  on  the  fifteenth  day  of  November,  in  each  and  every  year,  and 
also  to  make  out  an  annual  abstract  of  his  account,  including  each  item  as 
aforesaid,  on  the  fifteenth  of  November,  and  report  the  same  to  the  general 
EMembly. 

{  10.    That  it  shall  be  the  duty  of  the  agent  of  the  penitentiary,  so  soon  Agent  to  settle 
as  the  keeper  shall  be  appointed,  commissioned  and  qualified  as  aforesaid,  accounts  and 
to  give  the  said  keeper  possession  of  the  penitentiary,  and  all  the  manufac-  deliver  over  to 
tured  articles  then  on  hand,  together  with  his  account-books,  and  the  evi*  ^^^  keeper. 
dences  of  all   debts  due   the   state  on  account  of  goods  sold  by  him,  for 
which  the  said  keeper  shall  receipt,  and  carry  the  same  to  the  credit  of  the 
state,  upon  his   books ;  and  the  auditor  of  state  is  hereby  authorized  and 
a  required  to  adjust  and  settle  the  accounts  of  the  agent  and  director  of  the 
penitentiary  with  the  state ;  and  if  he  shall  find,  upon  such  settlement,  that 
those  officers  are  not  indebted  to  the  state,  he  shall  give  them  certificates 
thereof,  and  upon  the  presentation  of  such  certificates  to  the  proper  officer, 
the  bonds  given  by  them  severally  shall  be  cancelled. 

}  11.    That  it  shall  be  the  duty  of  the  keeper  of  the  penitentiary,  to  direct  Keeperto direct 
what  articles  shall  be  manufactured  in  said  prison;  the  quantity  and  quality  the  labor  o( 
thereof,  and  to  vend  the  same  to  the  best  advantage,  either  for  money  or  in  convicts,  and 
exchange  for  such  other  articles  or  raw  materials  as  may  be  needed  ;  and  also  "ale  of  manu- 
to"  make  contracts  with  merchants  or  others,  for  the  sale  of  such  articles,  on  a  facturcd  arti- 
credit  or  otherwise,  as  in  his  opinion  may  best  promote   the  interest  of  the  cles ;  proviso  as 
state  :  Provided  however ,  That  when  said  articles  are  to  bo  sold  by  whole-  fo^anicle?^  W  • 
sale  on  a  credit,  it  shall  b^  his  duty  to  limit  the  time  of  payment,  which  shall  further  pro\lso  • 
not  exceed  six  months,  and  to  judge  of  and  accept  the  security  :  Provided  keeper  u>  carry 
aUoy  That  in  directing^  what  articles  shall  be  manufactured  as  aforesaid,  the  on  the  roanu- 
keeper  shall  select  such  articles,  that  when  the  same  shall  be  manufactured  factureof  fire 
they  shall  exceed  the  value  of  the  raw  materials  as  far  as  the  same  may  be  arms  in  pent- 
practicable,  and  at  least  fifty  per  cent,  on  the  first  cost ;  and  the  keeper  so  tentiary. 
soon  as  he  shall  deem  it  .for  the  interest  of  the  state,  and  the  necessary  prep- 
arations can  be  made,  commence  and  carry  on  as  far  as  practicable  the  manu- 
facturing of  gun- barrels,  gun-locks  and  guns,  of  such  kind  and  dimension  as 
may  be  found  most  saleable  ;  and  if  it  should  be  ascertained  that  a  greater 
quantity  of  these  articles  can  be  manufactured,  than  will  meet  with  ready  sale 
at  a  reasonable  profit,  he  shall  employ  the  surplus  labor  in  the  manufacturing 
of  suitable  rifle-guns  for  arming,  as  far  as  practicable,  the  militia  of  this  state. 

}  12.     That  the  keeper  shall  have  power  to  employ  a  skilful  physician  by  Keeper  to  em- 
the  year,  or  for  any  less  time,  to  attend  upon  the  convicts  in  the  penitentiary,  ploy  a  pbyti- 
when  in  his  opinion  it  may  be  necessary  :  Provided^  The  compensation  paid  cian. 
such  physician  for  medicine  and  attendance  shall  not  exceed,  in  any  one  year, 
one  hundred  and  fifty  dollars. 

{  13.    That  the  auditor  shi^  open  and  keep  a  regular  account  with  the  Auditor  to  keep 
keeper  of  the  penitentiary,  charging  him  with  all  money  paid  on  account  of  accounts  of 
the  iostitntioD,  and  with  all  tho  raw  materials  and  manufactured  articles  now  penitentiaiy 
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an-f  rrport  to      on  hand,  losexher  w:tb  the  amr^int  of  debts  doe  the  institolion :  sod  alBO,  with 
f;eneral  a«4em-    ^\\  i^e  too  is  and  irnpiements  now  in  the  penitentiary  ;  and  the  anditor  shall 
Ujajiouaiij.      credit  the  keeper  for  all  moneys  pa.d   into  the  treasury,  upon  the  said  keeper 
famish. ne  to  the  aud.ior  certiQcaies  thereof  from  the  treasorerof  state  ;  and 
it  shall  be  the  further  duty  of  the  and. tor  to  make  out  an  abstract  oC  all  such 
accounts  to  the  nfteenth  of  November,  and  report  the  same  to  the  general 
assembly  on  the  tirst  Monday  of  December  annually. 
Keeper  to  ex-         }  14.     That  the   books  of  the  keeper  shall  be  open  at  all  times  for  the  in- 
bibk  his  books    spec t ion  of  the  auditor  and  inspector ;  and  abstracts  of  the  hooks  certified  by 
to  auditor  and    the  auditor,  shall  be  ^ood  evidence  in  any  suit  a^inst  the  keeper. 
'^nsp^vx,  J  15^     That  the  keeper  shall  each  week  deposit  in  the  tieasory  the  amount 

Keeper  to  de-     of  cash  received,  on  account  of  sales  and  of  collections  of  debts  dnringr  the 
po0itca«h  with    preceding  week,  taking  the  treasurer's  receipt  for  such  snm,  and  deposit  the 
jreasuier  week-  g^me  with  the  auditor,  who  shall  credit  the  keeper  with  sach  amount,  as  well 
^'  as  with  all  necessary  costs  and  charges  incurred  by  the  keeper,  which  costs 

and   charges  shall  be  certitied  by  the  keeper,  and  the  certificate  thereof 
[shall]  be  liled  in  the  auditor's  office. 
Keeper  to  ap-        ^  16.     That  the   keeper  of  the  penitentiary  shall  appoint  a  depaty,  and 
point  deputy       shall  employ  as  many  guards  as  he  may  deem  necessary:  Provided,  The 
and  guaids;        whole  number,  including  himself,  shall  not  amount  to  more  than  one  guard  to 
^umbc*V**       every  fifteen  convicts  :  Provided  further.  That  the  keeper,  with  the  assent 
auards  ^^  ^      inspector,  may  make  a  temporary  addition  to  the  nomher  oCtbe  gnardr, 

when  danger  is  apprehended  from  any  insurrection  of  the  convicts,  and  the 
said  deputy  and  guards  shall  receive  such  compensation  as  the  inspector  and 
keeper  may  deem  just  and  reasonable  ;  which  shall  be  paid  out  of  the  treasory 
on  the  order  of  the  keeper. 
Inspector  to  (17.    That  the  inspector  shall  have  power  to  make  such  roles  and  regala« 

nake  rules  and  tions  for  the  government  of  the  penitentiary,  and  for  carrying  the  proTisions 
regulations  for    of  this  act  into  effect,  as  be  may  deem  necessary :  Provided^  Such  rules  and 
the  govcrament  regulations  he  not  inconsistent  with  the  constitution  and  laws  of  this  state, 
of  the  peniten*   ^  copy  of  said  rules  and  regulations  shall  be  posted  up  in  some  conspicuous 
iiary;  ^^^^     place  in  said  prison,  and  the  keeper  shall  have  power  to  punish  all  such  priso- 
convictsfor  dis-  '***^*  **  ^^^  be  guiity  of  disorderly  or  improper  conduct,  by  confinement  in  the 
orderly  beha-      ^^^  ^^  ^^^  penitentiary,  and  by  feeding  them  on  bread  and  water,  for  any 
▼ior;  keeper      term  not  exceeding  thirty  days,  and  he  shall  have  the  same  power  as  to  the 
may  admit        admission  of  strangers,  that  was  vested  in  the  inspectors  of  the  penitentiary 
strangers;  in-     before  the  passage  of  this  act:  Provided  alwayty  That  the  inspectors  shall 
spectortogivs    at  all  times  have  admission  into  the  penitentiary;  and  any  person  shall  be 
Qtders  for  ad-     admitted  during  proper  hours,  upon  the  order  of  the  inspector. 
missjoQ.  J  2Q^    That  the  keeper  shall  permit  no  account  of  the  penitentiary  to 

eeper  to  col-  ^ei^g^JQ  open  longer  than  six  months,  before  he  shall  close  the  same,  and  insti- 
all  accounts  in  ^^^^*  suitB  thereon  immediately  after  the  expiration  of  six  months,  for  all  sums 
six  months  after  ^^ich  may  have  been  due  for  that  length  of  time  ;  and  if  the  said  keeper  shall 
contracted;  permit  any  open  account  to  stand  longer  than  seven  months  from  the  date  of 
proviso  as  to  the  first  item,  or  any  bond  or  note  to  stand  longer  than  three  months  after  it 
contracting  has  become  due,  without  bringing  suit  thereon,  he  shall  be  linble  for  the  amount 
with  Joseph  of  the  same,  to  be  recovered  by  the  auditor  by  suit  on  his  bond  aforesaid ;  and 
Hines,  &c.  for  copies  taken  from  the  books  of  the  keeper  and  certified  by  the  auditor,  shall 
making  ma-  ^  ^^^^  evidence  in  any  suit  brought  by  the  auditor  against  the  keeper:  Pr^ 
chmery.  ^ided  however.  That  it  shall  be  lawful  for  the  keeper  of  the  penitentiary  to 

contract  with  Joseph  Hines  and  John  M.  Strain,  to  make  for  them  in  the 
penitentiary,  and  under  their  direction,  three  thousand  dollars  worth  of  ma- 
chinery, and  to  allow  them  a  credit  of  eighteen  months  to  m%ke  payn^ent 
therefor,  on  said  Hines  and  Strain  giving  bond  with  sufficient  security,  to 
be  approved  by  the  auditor  and  treasurer  of  state  at  the  time  of  making  the 
contract;  And  provided  alto.  That  said  Hines  and  Strain  shall  furnish  the 
raw  materials  for  said  machinery. 
Manner  of  j  19,    Xhat  when  it  may  become  necessary  for  the  keeper  to  commence 

prosecuting  and  guj^  \x\iOTi  any  bond,  note  or  book  account,  cognizable  before  a -justice  of  the 
conducting  peace,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  within  the 
suits  on  peni-  proper  county,  in  whose  hands  the  same  may  be  placed  for  collection,  to  issue 
*on? w^  *^"  ''*®  summons  directed  to  any  constable  of  said  county,  commanding  him  to 
^°""  *  summon  the  defendant  or  defendants  to  appear  before  him,  the  said  jostice, 

within  twelve  days  from'  the  date  of  such  summons ;  which  said  summons 
shall  be  served  by  the  constable  on  the  defendant,  at  least  five  days  before  the 
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retam-day  thereof,  by  reading  in  his  presence  and  hearing,  or  leaving  an 
attested  copy  thereof  at  his  last  place  of  residence  in  said  county  ;  and  the 
justice  shall  proceed  to  try  the  same  on  the  day  the  said  summons  is  made 
returnable  ;  and  if,  upon  the  trial  of  said  cause,  judgment  shall  be  rendered 
for  said  keeper,  in  favor  of  the  penitentiary,  execution  shall  be,  on  the  request 
of  the  keeper,  immediately  issue  tissued]  for  the  debt  and  costs  as  aforesaid 
recovered,  unless  the  defendant  shall,  at  the  time  of  the  rendition  of  the 
judgment,  appeal  the  same,  and  give  immediate  security  to  prosecute  his 
appeal  to  judgment,  in  the  next  court  of  common  pleas,  to  be  held  in  and  for 
said  county :  Ffovided,  The  justice  may,  for  good  cause  shown,  adjourn  the 
court  agreeably  to  the  provisions  of  the  act,  entitled  '  an  act  defining  the 
duties  of  justices  of  the  peace  in  criminal  and  civil  cases.** 

\  20.     That  if  the  keeper  shall  suffer  any  officer  who  may  collect  any  debt  Keeper  to  call 
of  the  institution,  to  hold  money  so  collected,  longer  than  three  months  after  on  officers  for 
he  becomes  liable  for  the  payment  thereof,  without  a  suit  against  said  officer,  money  when 
he  shall  become  liable  for  the  debt.  collected. 

{  21.    That  the  keeper  shall,  on  the  fifteenth  day  of  November  in  each  Keeper  to  re- 
year,  make  a  report  to  the  auditor,  in  which  he  shall  specially  state  the  amount  port  to  auditor 
of  manufactured  articles  then  on  hand,  the  ani^unt  of  debts  owing  to  the  insti-  annually, 
tation,  specifying  those  by  bond,  note  or  book  account,  by  whom  owing,  when 
contracted  and  when  due  ;  and  if  put  out  for  collection,  in  what  situation,  and 
the  amount  of  the  officers'  fees  he  may  have  paid,  and  the  amount  of  money  he 
may  have  deposited  in  the  treasury,  from  the  time  of  his  going. into' oflBce,  or 
from  his  former  annual  repoi:]t ;  he  shall  also  state  in  his  report,  the. amount  of 
manufactured  articles. first  delivered  to  him,  or  on  hand  at  his  former  annual 
report,  the  amount  manufactured  during  the  precedingquarters,  and  the  amount 
of  money  he  may  have  received  for  interest  on*  debts,  and  the  costs  of  suits 
since  his  former  annual  report ;  which  said  account  shall  be  examined  by  the 
auditor  and  compared  with  his   account  against  the  keeper,  and  if  found 
correct,  the  balance  shall  be  struck  on  the  books  of  the  auditor  and  keeper. 

i  22.    That  in  all  suits  on  prosecutions  in  behalf  of  the  penitentiary  the  Style  of  pro- 
style shall  be  « The  Ohio  Penitentiary.'  cess. 

{  23.    That  the  governor  and  other  executive  officers  of  state,,  and  the  Governor  &c, 
members  of  the  general  assembly  shall  be  admitted  as  visitors  within  the  may  visit Veni- 
walls  of  the  penitentiary,  and  such  other  persons  as  the  inspector  and  keeper  tentiary  at  their 
may  think  proper  :  and  the  doors  of  all  the  lodging  rooms  and  ceJIs  in  said  discretion;  pri- 
prison  shall  be  locked,  and  all  lights  extinguished  at  the  hour  of  nine  o'clock  son  to  be  shut 
in  the  afleruoon,  and  one  or  more  guards  shall  patrole  said  prison  at  least  *'^  '•  "• 
twice  in  every  hour,  until  the  return  of  the  hour  of  labor  in  the  succeeding 
morning. 

{  24.    That  the  walls  of  the  cells  and  apartments  in  said  prison  shall  be  Regulations  for 
whitewashed  with  lime  and   water,  once  in  every  three  months,  or  oflener  if  promoting 
the  inspector  shall  so  direct,  by  one  or  more  of  the  prisoners  and  the  said  pris-  healih,etc, 
oners  shall  be  allowed  to  walk  and  air  themselves  in  the  prison  yard  for  such 
tirhe  as  their  health  may  require,  and  the  keeper  in  his  discretion  shall  permit : 
Provided,  Such  airing  be  in  £he  presence  or  view  of  the  keeper^  his  deputy 
or  assistants. 

j  25.    That  one  or  more  of  the  apartments  in  the  penitentiary  shall  be  Infirmary  to  be 
prepared  for  an  infirmary ;  aiid  in  case*  any  prisoner,  being  sick,  shall  on  ex-  established ; 
amination  by  a  physician  be  found  to  require  it,  he  or  she  shall  be  removed  'f8"lajJons 
to  the  infirmary,  and  his  or  her  name  shall  be  entered  in  a  book  to  be  kept  *"®'*°** 
for  that  purpose ;  and  when  such  physician  shall  report  to  the  keeper^  that 
such  prisoner  is  in  a  proper  condition  to  be  removed  from  the  so  id  iqfirmary, 
and  return  to  his  or  her  cell  or  employment,  such  report  shall  be  entered  in  a 
book  to  be  kept  for  that  purpose,  and  the  said  keeper  shall  thereupon  order 
hill  or  her  back  to  his  or  her  former  labor  or  cell,  so  far  as  the  same  shall  be 
consistent  with  his  or  her  state  of  health. 

{  26.    That  the  sheriffs   of  the  several  counties  of  this  state,  during  the  Sheriffs  may 
time  that  they,  or  any  of  them,  shall,  agreeably  to  this  act,  be  employed  in  demand  assis- 
conveying  to  the  penitentiary,  any  person  or  persons  sentenced  to  hard  labor  tance,ctc.  when 
or  imprisonment  as  aforesaid,  shall  have  the  same  power  and  authority  to  transporting 
secure  him,  her  or  them  in  any  jail  in  this  state,  and  to  demand  the  assistance  <^°"^**^^^* 

*  Src  O.  li.  c.  475. 
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of  any  sheriff,  or  jailer,  or  other  person  within  this  state,  in  securing  all  such 
offenders,  as  if  such  sheriff  were  in  his  proper  county,  and  all  such  Bberiffe, 
jailers  and  other  persons  shall  aid  such  sheriff  or  his  deputy,  under  the  same 
penalties  as  if  the  said  sheriff  were  in  his  own  proper  county. 
Fees  foruking       {  27.     That  any  constable  or  other  person,  who  shall  take  up  and  convey  to 
convicts  who      the  penitentiary  any  offender  who  shall  have  escaped  from  confinement,  shall 
may  escape.       be  allowed  mileage,  going  to  and  returning  from  the  penitentiary,  at  the  rate 
of  eight  cents  per  mile,  and  such  additional  compensation  as  the  keeper  and 
inspector  may  deem  reasonable,  for  the  necessary  expense  incurred,  to  be 
paid  by  the  treasurer  of  state  on  the  order  of  the  keeper. 
Spiritous  liquor      }  28.    That  if  any  keeper  or  other  person,  shall  introduce  into  or  give 
prohibited;        away,  barter  or  sell  within  the  penitentiary,  any  vinous,  dpiritoue  or  fermented 
penalty  for de-   liquors,  excepting  only  such  as  the  keeper  may  make  use  of  in  his  own 
fault.  family,  or  such  as  may  be  prescribed  by  the  attending  physician  for  a  person 

in  ill  health,  and  be  dolivcFed  into  the  hands  of  such  phyoician,  or  other  per- 
son appointed  to  receive  them  :  or  shall  introduce  into,or  gfve  away,  barter  or 
sell  any  tobacco,  snuff  or  segars  *  within  the  penitentiary ;  every  person  ao 
offending,  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recovered  by 
action  of  debt«  before  any  court  havitig  competent  jurisdiction  thereof ^  and  to 
be  applied  to  the  use  of  the  institution. 

}  29.    (Omiitedf  being  a  reprint  of  O,  L,  c.  506,  (  39.) 
Convicts  esca-        ^  ^^*    ^^^^  *^  ^^^  prisoner  sentenced  to  herd  labor  as  afore8a,\d  ahall  c«- 
pinc  and  leta-    cape,  he,  or  she,  on  being  apprehended  and  returned  to  said  prison,  shall  suffer 
ken,  bow  dealt  Buch  additional  punishment  at  hard  labor  or  eolitary  confinement,  agreeably  to 
with.  the  provisions  of  this  act,  as  the  keeper  and  inspector  shall  adjudge  and  direct  .- 

Provided^  That  such  additional  punishment  at  hard  labor,  or  solitary  confine- 
ment, shall  not  exceed  the  term  of  six  months  oven  and  above  the  time  that 
such  prisoner  was  absent  by  means  of  such  escape :  nor  shall  it  exceed  twelve 
months  over  and  above  the  time  that  such  prisoner  was  liable  to  be  kept  in  tlie 
penitentiary,  at  the  time  of  his  oriier  escape.  ' 

{  81.    (Omitted,  being  a  reprint  of  Q.  L.  c.  506,  }  41.) 
Debts  to  be  i  ^S-    That  all  debts,  contracted  after  the  passage  of  this  act,  with  the 

collected  with-  keeper  of  the  penitentiary,  for  the  use  of  the  institution  ;  and  aU  penalties, 
out  stay  of  ex-  which  shall  accrue  under  the  provisions  of  this  act,  shall  be  coUected  without 
ecution,etc.       the  stay  of  execution  or  valuation  of  property* 

Solitary  con-  i  ^^*  1*hat  every  person  sentenced  to  imprisonment  or  hard  labor  af 
fineineut  regu-  aforesaid,  shall  be  placed  and  kept  in  the  solitary  cells  of  the  penitentiary,  on 
lated.  low  and  coarse  diet,  for  such  part  or  portion  of  the  time  of  his  or  her  confine- 

ment as  the  court,  before  whom  such  conviction  may  be  had,  shall  in  their 
sentence  direct  and  appoint ;  and  the  keeper  shall  have  power  to  direct  the 
infliction  of  such  solitary  confinement  at  such  intervals  and  in  such  manner  ar 
he  may  judge  proper. 
Prison  to  be  {  34.     That  the  inspector  shall  visit  th(^  penitentiary  at  least  once  in  each 

visited  weekly  week,  and  make  himself  acquainted  with  its  general  s^te  and  concerns :  he 
by  the  inspec-  shall,  at  all  such  times,  examine  the  books  and  accounts  of  the  institution, 
tor;  inspector  and  shall  also  examine  into  the  conduct  of  the  keeper,  under-keepibrs,  assisl- 
may  report  ^nts  and  guards,  and  if  he  shall,  at  any  time,  find  that  any  of  the  provisions 
keeper  to  the  ^f  ^^g  ^^^  ^^  disregarded,  or  not  carried  into'full  force  and  effect,  ho  shall 
roisconducT*  ™*1^®  ^^^  same  known  to  the  keeper,  -and  if  the  keeper  shall  disregard  the 
governor  may  i^^tice  thus  given  him,  for  the  space  of  one  week,  the  inspector  sbaii  make 
remove  keeper,  complaint  against  him  to  the  governor,  and  the  governor  shall,  if  the  nature 
&c.  of  the  case  shall  in  his  opinion  require  it,  remove  the'  keeper  and  appoint 

another  in  his  stead. 

Inspector  may       }  35.     That  if  the  said   inspector  shall,  at  any  time,  suspect  any  frauda- 

examine  wit-     lent  or  improper  charges  in  the  accounts  of  the  keeper,  or  any  omission  in 

nesses  on  8us>     ^ny  guch  accounts,  he  may  examine,  upon  oath  or  affirmation,  the  said  keeper, 

picionorfmud   ^^  jj^g  derhj  or  deputy,  or  any  of  his  assistants,  or  servants,  or  any  persons  of 

in    e  eeper.     ^rjjom  any  necessaries,  stock,  materials  or  other  things  have  been  purchased 

for  the  use  of  the  said  prison  ;  or  any  persons  to  whom  any  stock  or  materials 

wrought  or  manufured  [manufactured]  therein  have  been  sold,  or  any  person 

or  persons,  other  than  those  confined  in  such  prison,  concerning  any  of  the 

articles  contained  in  such  accounts^  or  any  omission  thereout. 

Provision  as  to      }  36.    That  such  of  the  prisoners  confined,  or  that  may  be  confined  in  the 

thecoofinement  penitentiary,  as  shall  not  be  kept  at  hard  labor,  shall  be  imprisoned  iii  sepaxete 

of  convicts  not   apartments  ;  or  if  the  situation  or  plan  of  the  buildinjfi  will  not  admit  of  soli- 
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tary  confinement  in  all  cases,  those  prisoners  shall  be  kept  together,  whose  employed;  pro- 
offences  bear  the  nearest  approach  to  the  same  grade  of  criminality,  and  who  vise  as  to  airing 
manifest  the  least  disposition  towards  repentance  or  reform  :  Provided  how'  for  health, 
ever,  that  if  such  solitary  confinement  shall  be  injurious  to  the  health  of  any 
prisoner,  such  prisoner  shall  be  permitted  to  air  himself  or  herself  in  the  prison  ' 
yard,  under  the  view  of  the  keeper  or  his  assistants  as  hereinbefore  provided. 

}  37.    That  no  prisoner,  confined  in  the  penitentiary,  shall  receive  or  Intercourse 
transmit  any  letter  or  paper,  except  in  the  presence  and  under  the  inspection  with  convicts 
of  the  keeper ;  and  the  keeper  shall  not  permit  any  prisoner  to  hold  any  cor-  regulated, 
respondence  with  any  person  out  of  the  prison,  or.  with  any  visitor  in  the 
prison,  unless  such  prisoner  shall  entitle  himself  or  herself  to  such  indulgence, 
by  his  or  her  good  conduct ;  nor  shall  any  prisoner  have  the  privilege  of  con- 
versing with  any  person  whatever,  except  with  the  governor,  the  heads  of 
departments,  the  members  of  the  general  assembly,  the  judges  of  the  supreme 
court  and  courts  of  common  pleas^  the   inspector,  or  the  assistants  in  the 
penitentiary,  unless  in-  the  presence  of  the  keeper. 

i  ^.     That  in  every  case  in  which  a  new  keeper  for  the  penitentiary  shall  Old  keeper  to 
be  appoipted,  the  keeper  whose  term  of  office  has  expired,  shall  deliver  over  to  deliver  over  tu 
his  successor,  quiet  and  peaceable  possession  of  the  penitentiary  buildings,  1^"  successor 
with  all  the  property  of  the  state  in  his  possession,  together  with  the  prison-      .  ^^J^®"*' 
ers  ;  and  it  shall  be  the  duty  of  such  new  keeper  to  give  to 'his  predecessor  a  bui?dinMand 
recept  for  said  prisoners  and  for  the  property  aforesaid  ;  and  such  part  of  said  property;  mate- 
property,  as  may  consist  of  raw  materials  and  manufactured  articles,  shall  be  rials  to  be  ap- 
appraisedand  valued  by  the  inspector,  and  be  received  by  the  new  keeper  at  praised;  duty 
such  appraisement  and  valuation, and  the  auditor  qf  state  is  hereby  authorized  of  auditor  to 
and  required  to  settle  the  accounts  of  such  keeper  whose  time  may  have  expi-  MUle  accounts 
red  as  aforesaid,  allowing  him  for  the  cost  of  such  raw  material,  together  with  of  l^^ep'r  when 
the  appraised  value  of  the  manufactured  articles  then  on  hand,  and  if  upon  such  ^^"^  ^"^  ^^ 
settlement,  the  auditor  shall  find  that  the  said  keeper  has  well  and  truly  per-  ^'^^®* 
formed  the  duties  required  of  him  by  law,  and.  that  he  does  not  remain 
indebted  to  the  state,  he  shall  give  the  said  keeper  a  certificate  thereof;  and 
upon  the  exhibition  of  such  certificate  to  the  secretary  of  state,  he  shall  cancel 
the  bond  given  by  such  keeper^  which  certificate  shall  be  filed  in  the  office  of 
tbcf  secretary  of  state.  t 

i  39.    That  the  keeper  of  tlic  penitentiary  is  hereby  authorized  and  required  Keeper  to  re- 
to  receive  all  criminals  committed  to  his  custody  by  the  authority  of  the  Uni-  <*'*^«  <^n""in*l» 
ted  States,  and  to  keep  tbem  safely  at  hard  labor  or  in  solitary  confinement,  .JJlUhOTUy  of  Uie 
agreeably  to  the  order  of  the  court  pronouncing  the  sentence,  until  discharged  u.  States^ 
by  the  due  course  of  the  laws  of  the  same :  Provided,  that  every  prisoner 
that  shall  be  committed  for  any  offonce  by  the  authority  of  the  United  States, 
shall  be  supported  at  the  expense  of  the  same  during  his  or  her  confinement 
Ml  said  penitentiary,  and  the  keeper  shall  certify  the  expense  of  each  and 
every  convict  committed  to  his  care,  under  the  provisions  of  this  se(;tion,  as 
is  required  of  sheriffs  by  the  act,  entitled  'an  act  for  the  confinement  of  pri- 
soners under  the  aothority  of  the  United  States  in  the  jails  of  this  state.'  * 

i  40.    That  tbe  act,  entitled   '  an  act  making  provision  for  carrying  into  O.  L.  r.  506. 
effect  the  act  for  the  punishment  of  crimes,'  passed  January  twenty-ninth,  repealed. 
eighteen  hundred  and  twenty-one,  be  and  the  same  is  hereby  repealed:  Pro* 
tided  however f  that  all  debts  contracted  and  judgments  rendered  in  favor  of 
said  institution,  shall  be  collected  in  the  same  manner  as  is  directed  by  s&id 
act.     iPfUiedy  February  8, 1822.] 

Chap.  DLXVIII. — Ad  act,  to  amend  an  act,  tDiitled  *•  an  act,  for  the  safe-keeping  of  idiots,  Repealed,  Jan- 
luoaiicsand  jnsane  persons,  the  protection  of  their  property  and  for  other  purposes,'  passed  uary  29,  1824, 
January  fourth,  eighteen  hundred  aud  twenty  ;  and  requiring  certain  duties  of  township  O.  L.  c.  593, 
listers,  t  '  '  Jl?. 

}  1.    Be  il  enacted,  d-c.     That  whenever  the  relations  of  any  person  On  applications 
alleged  to  be  an  idiot,  lunatic  or  insane  person,  or  where  any  other  person  under  O.  L.  c. 
shall  make  application  to  any  justico  of  the  peace,  according  to  the  provisions  463,  applicant 
of  the  first  and  ninth  sections  of  an  act,  entitled  Van  act  for  the  safe-keeping  of  *Jp  P*y  costs  on 
idiots,  lunatics,  and  insane  persons,  the  protection  of  their  property,  and  for  f^jl"'*  to  prove 
other  purposes,'  passed  January  fourth,  eighteen  hundred  and  twenty,  and  '°'^3r»  ®^* 
when  such  application  shall  not  succeed*  the  person  or  persons  making  snth 

•  SesO.  L.  c.  141.  f  See  O.  L.  c.  462, 473. 
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application  shall  be  liable  for  all  costs  which  may  accrue,  in  the  pro£ecution  of 
such  application  ,  and  the  justice  to  whom  such  application  shall  be  made  as 
aforesaid,  shall,  in  all  cases,  compel  such  applicant  or  applicants  to  give  secu- 
rity for  costs  as  in  other  cases. 
Applicant  to  ^  2.     That  whenever  any  person  or  persons,  other  than  the  guardian  of  any 

give  ten  days  idiot,  lunatic  or  insane  person  shall  make  application  to  any  justice  of  the 
notice  to  guar-  peace,  according  to  the  provisions  of  the  ninth  section  of  the  act  to  which  this 
dian  of  idiot  jg  ^^j,  amendment,  such  applicant  or  applicants  shall  give  notice  of  such  applica- 
belore  heanng  ^^^^  ^^  ^j^^  guardian  or  guardians  of  such  idiot,  lunatic  or  insane  person,  by 
o  app  jca  on.  gg^y^^g  ^  ^^^y  pf  g^jj,  application  on  said  guardian  or  guardians,  or  by  leav- 
ing a  true  copy  thereof  at  the  residence  of  such  guardian  or  guardians,  at 
least  ten  days  before  the  hearing  of  such  application. 
Appeal  al-  J  3.     That  an  appeal  shall  be  allowed  to  the  court  of  common  pleas  of  the 

lowed  to  court  proper  county,  from  all  inquests  had  agreeably  to  the  provisions  of  the  first 
from  proceed-  ^^^  ninth  sections  of  the  act  to  which  this  is  an  amendment,  which  appeal 
'"^'  oBst-^*  shall  be  subject  to  the  same  rules  as  appeals  from  the  judgments  of  justices  of 
proceedines  on  ^^®  peace  in  other  cases  ;  and  whenever  an  appeal  shall  be  taken  on  behalf  of 
appeal ;  court  ^^7  person  or  persons,  alleged  to  be  idiot,  lunatic  or  insane,  such  appeal 
to  appoint  shall  be  perfected  by  the  next  friend  of  such  i)er8on,'or  by  the  person  or  per- 

guardian ;  pow-  sons  making  application  on  behalf  of  such  person  as  the  ease  may  be  ;  and  in 
er  and  duty  of  all  cases  where,  by  the  inquest  of  a  jury  according  to  the  provisions  of  the 
guardian.  act  to  which  this  is  an  amendment,  any  person  shall  Be  found  to  be  idiot, 

lunatic  or  insane,  und  an  appeal  shall  be  taken  as  aforesaid,  to  the  court  of 
common  pleas,  the  court  shall  appoint  a  guardian  or  guardians,  at  the  term  to 
which  said  appeal  is  taken,  in  the  same  manner  as  provided  in  and  by  the  act 
to  which  this  is  an  amendment,  which  guardian  shall .  have  the  same  power, 
pending  the  appeal  over  the  person  and  estate  of  the  idiot,  lunatic  or  insane 
person,  as  is  given  by  the  act  to  which  this  is  an  amendment,  and  said  court  after 
the  trial  of  said  appeal,  shall  call  upon,  said  guardian  to  account,  and  appoint 
a  new  guardian  as  the. -case  may  require,  in  the  same  manner  as  provided  by 
the  act  to  which  this  is  an  amendment. 
Court  to  ap-  i  4.     That  the  court  of  common  pleas  in  t)ie  several  counties  in  this  state, 

point  guardians  shallhave  power  to  appoint  guardians  to  all  sucli  deaf  and  dumb  persons, 
to  deaf  and  whether  they  be  minors  or  of  full  age,  as  may  be  incajmble  to  take  caie  of  or 
dumb  persons,  manage  their  estates,  and  ^hall  require  of  any  guardian  or  guardians,  thus 
whether  minors  appointed,  such  bond  and  security  as  is  hy  law  required  in  case  of  minorst 
**'d  d'*t^**T*'  and  the  power  of  the  guardian  or  guardians  thus  appointed,  over  the  person  of 
euardian  ^  ^^ch  deaf  and  dumb  person,  shall  extend  to  protection,  education  and  mainte- 
nance ;•  and  over  the  property  shall  be  the  same  as  in  other  cases  of  guardian 
and  ward. 
County  com-  J  5.  That  the  parent  or  guardian  .of  any  deaf  and  dumb  person,  if  such 
missioneis  may  person  be  a  minor,  and  if  such  parent  or  guardian  be  unable  to  teach  such  deaf 
appropriate  ^^^  dumb  to  read  and  write,  may  make  application  to  the  commissioners  of  the 
fundstothe  e  -  py^pey  county, tor  such  aid  in  money  as  will  be  sufficient  to  procure  instruction 
and  dumb  per-  ^^^  ^"^^  ^^^^  ^^^  dumb  person  as  aforesaid ;  and  if  the  commissioners  shall 
sons  when  pa-  ^Q^  ^7  evidence  satisfactory  to  them,  that  such  parent  or  guardian  is  unable  to 
renu  are  una-  instruct  such  deaf  and  dumb  person  as  aforesaid,  they  shall,  in  such  esse,  have 
ble.  power  and  authority  te  make  such  appropriation  of  money,  from  the  treasury  of 

the  county,  as  they  may  deem  proper,  which  money  shall  be  paid  by  tbe  county 
treasurer,  upon  the  order  of  the  county  auditor. 
Township  lis-        j  6.     Xhat  the  listers  of  the  several  townships  in  eaoh  county  in  this  state 
ters  to  1*8**1*      are  hereby  required,  at  the  time  of  taking  the  taxable  property  of  such  town- 

Den»nrin  their  ^'^^P' '®  ^*^®  ^  *^®'  °^  **^  ^^^^  *^  dumb  persons  in  their  respective  townships, 
township*  designating  the  place  of  their  residence,  together  with  their  age,  sex  and  cir- 

county  auditors.  <^u<"Btance8  as  near  as  practicable,  and  to  return  the  said  list  to  the  county 
to  report  the  auditor  with  the  duplicatc.of  taxable  property  ;  and  it  shall  be  the  duty  of  the 
number,  &c.  of  county  auditor  in  each  and  every  county  of  this  state,  to  make  out  a  list  of  all 
deaf  and  dumb  deaf  and  dumb  persons  so  found  within  the  county,  from  the  returns  of  the 
in  each  county  listers,  and  transmit  the  same  to  the  auditor  of  state,  on  or  before  the  first 
^^^®j^*^^'°^  Monday  of  August  next.     [Passed,  February  2,  1822.] 

August  next. 
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Chaf.  DXLIX» — An  act^  regulating  the  compensation  of  associate  judges,  and  certain  other  Repealed,  Feb. 

officers  therein  named.  *  19, 1834 ;  O.  L. 

}  1,    Be  a  enactedy  SfC.    That  each  associate  judge  of  the  court  of  com-  J;  ®^  *  20* 
men  pleas,  in  the  several  counties. in  this  state,  shall  receive  for  his  services  ^™P«i>«t>on 
two  dollars  for  each  day  he  shall  attend  courts,  including  the  time  employed  jJideMT^*^^* 
in  travelling  to  and  returning  from  courts,  which  shall  be  paid  out  of  the  trea-      ^ 
8ury  of  the  proper  county,  upon  the  order  of  the  county  auditor. 

\  2.  That  each  county  auditor  shall  receive  such  compensation,  as  shall  Compensation 
be  allowed  him  by  the  county .  commissioners,  to  be  paid  out  of  the  county  of  county  au- 
treasury,  upon  the  certificate  of  such  cbmmissioners.  ditor 

\  8.  That  each  county  commissioner  shall  be  allowed  one  dollar  and  fifty 
cents  per  day  for  bis.  services,  to  be  paid  out  of  the  county  treasury,  upon  the 
order  of  the  county  auditor,  f  . 

j  4.    That  each  frand  juror  shall  be 'allowed  for  his  services  seventy-five  Fees  of  grand 
cents  per  day,  io  be  paid  out  of  the  proper  county  treasury,  upon  the  order  of  jurors. 
the  county  isinditor. 

{  5.    That  each  county  treasurer  shall  be  allowed  three  per  centum  on  all  County  treasu- 
moneys;^  him  received  and  accounted  for.  rer  allowed  3 

{  6l    That  the  following  officers  may  be  entitled  to  receive  for  their  ser-  y^^^^  e 
vices  the  sums  hereinafter  mentioned,  and  no  more,  to  wit:  viewers  of  public  roads  75  cenu 
roads,  each,  seventy -five  cents  per  day  ;  each  surveyor^  for  surveying  public  per  day ;  sur- 
roads,  one  dollar  %nd  fifty  cents  per  day,  to  be  allowed  by  the  county  commis-  veyors  of  roads 
sioners  and  paid  out  of  the  county  treasury,  upon  the  order  of  the  county  150  cents  per 
auditor  ;  each  supervisor  of  highways,  for  the  time  employed  by  him  over  and  day;  supervis- 
above  two  days  in  warning  hands  and  attending  to  the  various  duties  of  his  ors  of  highways 
office,  seventy-five  cents  per  day,  which  may  be  .applied  to  the  discharge  of  ^^  *^*"**  P*' 
any  road  tax  or  labor  on  highways ;  trustees  of  townships  and  overseers  of  the  °!|y^  overseers 
poor,  for  the  time  actually  employed  by  them  in  the  discharge  of  their  various  ^wnriifiTtJuai 
duties,  each,  fifty  cents  per  day,  to  be  paid  out  of  their  respeotive  township  ^^es,  eads  50 
treasuries:  Provided^  that  the  compensation  to  the  township  officers  herein  cents  per  day; 
enumerated,  shall  not  be  allowed,  tinless  the  same  can  be  paid  without  levy-  proviso;  town- 
ihg  a  tax  on  the  citizens  of  such  township,  which  the  trustees  shall  in  no  ship  trustees 
caf  e  levy  or  cause  to  be  collected  for  township  expenses,  except  for  the  sup-  not  to  levy 
port  of  the  poor ;  any  thing  in  any  law  to  the  contrary  notwithstanding.  township  tax. 

(  7.    That  so  much  of  the  seventh  section  of  the  act,  entitled  '  an  act  o.  L.  c.  50, 
regulating  elections,'  as  allows  a  compensation  to  the  judges  and  clerks  of  403, 470,  re- 
elections,  together  with  all  other  acts  and  parts  of  acts  that  may  come  within  pealed  In  part, 
the  purview  or  provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 
.  This  act  shall  take  efiiact  and  be  in  force  from  and  after  the  first  day  of  March 

next.    [PoLued^  January  8,  1832.]  »       ,  ^i  «. 

,  ■        .  r—, ■ e .  Repealed,  Feb- 

ChaP'  DL. — An    act,  supplementary  to  the  act  entltied  ^  an  act  regulatidg  the  duties  of  ruary  25, 1824 ; 

county  auditors  and  county  commissioners.' ^  O.  L.  c.  611, 

{  1.    Be  a  enacted^  Sfc.  That  it  shall  be  the  duty  of  the  county  commis-  *  22;   S«ej^ 
sioners  in  their  respective  counties,  to  fix  the  compiensation  to  be  allowd  to  S'f''  r' 
the  collectors  of  the  state  and  county  tax,  agreeably  to  the  laws  on  that  sub-  commissionew^ 
ject;  to  audit  and. allow  the  accounts  of  township  listers,  viewers  and  survey-  generally*  pio- 
ors  of  roads,  markers  and  chain-carriers;  to  set  off  new  townships,'and  alter  viso as  to  filling 
the  bounds  of  old  ones ;  to  audit  the  accounts  of  the  county  auditor,  at  their  vacancy  ^n  the 
stated  meetings,  and  to  do  and  perform  all  the  duties  required  of  them  by  the  office  of  county 
•ct  entitled  *  on  act  to  authorize  the  establishment  of  poor  houses,'  ||  and  the  auditor, 
act  entitled  'an  act  for  the  relief  of.  idiots  who  are  in  helpless  and  indigent 
circumstances,}  and  also  to  make  the  appointment  of  appraisers  of  school 
lands  where  not  otherwise  provided  for  by  law  :  Providedy  That  when  a  va- 
cancy shall  happen,  in  the  office  of  county  auditor,  the  commissioners  are 
hereby  authorized  to  poll  a  meeting  for  the  purpose  of  filling  such  vacancy.      Proceeding  in 

i  2.    That  if  the  election  of  anj  county  auditor  shall  be  contested,  the  case  of  contest- 
same  shall  be  conducted  and- decided  in  the  same  manner,  as  is  directed  in  the  l^S  election  of 
case  of  contested  elections  of  sheriff's  or  coroners.  cSmmisriSiM' 

{  8.    That  the  commissioners  of  each  county  in  addition  to  the  duties  en-  ^^  ^^|^^  ^^^^ 
joined  upon  them  by  the  act  entitled  *  an  act  regulating  the  duties  of  county  fiom  county  au- 
aoditors  and  county  eommis8ionerB,1F  passed  February  2,  1821,  shall  receive  ditor. 

•  See  O.  L.  c.  50.        tSee  O.  L.  c.  403.        $  S«e  O.  L.  c  517.    ]|  See  O,  L.  c.  392, 

« See  O.  L.  c.  473.        T  See  CK  L.  c.  ^t7. 
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from  the  auditor  of  fluch  county  the  bond  which  Buch  auditor  is  required  to 
give  agreeably  to  the  fifth  section  of  *  an  act  levying  a  tax  on  land/*  passed 
the  eighth  day  of  February,  1820. 
Provision  when      J  4.    That  if  any  person  who,  before  his  election  as  county  auditor »  has 
couniy  auditor  i^g^  ^^  collector  of  taxes  and  who  at  the  time  of  his  election,  may  be  indebted 
elect  has  been    ^  ^^  state,  or  any  county,  for  any  of  the  taxes  which  he  was  bound  to  col- 
collector  and      jg^j  ^jj^  pg^y  ^yg^^  gjjj^y  jjQ^^  twenty  days  previous  to  the  time  provided  by 
not  tetu     up.    j^^  ^^^  ^^^  commencement  of  the  duties  of  his  office  as  county  auditor,  pro- 
duce to  the  commissioners  of  the,  proper  county,  satisfactory  receipts,  signed 
by  the  proper  authority,  for  the  full  payment  of  all  taxes  with  the  collection 
and  payment  of  which  he  was  charged,  the  commissioners  of  the  proper  county 
shall  consider  the  office  of  such  person  vacant,  and  proceed  to  fill  the  vacancy 
according  to  the  provisions  of  this  act. 
No  county  col-      }  5.    That  no  collector  of  state  or  county  ta;,  shall  b®  appointed  a  second 
lector  to  be  re-    time,  unless  he  produce  to  the  commissioners  of  the  proper  county  a  receipt 
appointed,  &c.  ^^at  he  bias  settled  his  collections  for  the  preceding  year.     [Pa$ted,  February 
2,  1822.] 

Repealed,  Feb.  Chap.  DLL — An  act,,to  amend  Uie  act  for  the  punishment  of  certain  oflfences  therein  speci- 
10, 1824 ;  O.  .  fied,  and  the  act  Supplementary  thereto.f 

L.  c.  599,  J  ].    Se  ii  enacted^  ^.c.    That  if  any  person  shall  steal  any  money  or  other 

1  ^*  goods  and  chattels,  of  -any  kind  whatever,  of  less,  value  than  fifty  dollars,  the 

Persons  steal-  property  of  another,,  or  shall  steal  or  maliciously  destroy  a^y  bank  bill, 
ing  under  fifty  promissory  note,  bill  of  exchange,  order,  warrant,. draft,  check  or  bond,  gi^en 
dollars,  to  be  ^^^  ^j^^  payment  of  any  sum  under  fifty  dollars,  the  property  of  another,  every 
dwd  doltars^or  P^^^*^*^*  so  offending,  shall,  on  conviction  thereof,  be  fined  in  any  sum  not 
imprisoned  in  a  exceeding  two  hundred  dollars  or  shall  be  imprisoned  in  the  county  jail  in  a 
dungeon  and  dungeon  or  cells  thereof,  if  such  jail  contains  either,  and  shall  be  fed  on 
fed  on  bread  bread  and  water  only,  during  his  or  her  confinement,  for  any  time  ootexeeediiig 
and  water  three  three  months,  or  both,  at  the  discretion  of  the  court ;  the  sheriiT  shall  receive 
months; sheriffs  twelve  and  a  half  cents  only  per  day,  for  thus  subsisting  the  prisoners  on 
allowed  twelve  b^ead  and  water.  «  ' 

«nd  a  half  cents  j  g.  That  when  any  warrant,  legally  issued  by  any  magistrate  in  this 
per  day  forsus-  gj^^g^  j^  ^j^y  criminal  case,  shall  be  delivered  into  the  hands  of  any  constable 
tenance.  ^^  ^^  executed,  whose  duty  it  shall  be  to  exebute  such  warrant,  it  is  hereby 

Duty  of  consta-  ^j^^g  jjjq  jy^y  ^f  gu^h  constable  to  serve  the  same  immediately ;  and  if  such 
warrants^n^*"^  conetable  shall  neglect  &r  delay  to  serve  any  such  warrant,  delivered  to  him 
criminal  cases;  ^^  aforesaid,  when  in  his  power  to  serve  the  saipe,  either  alone,  or  by  calling 
penalty  for  ne-  upon  assistants  according  to  law,,  such  constable  shall,  if  the  offence  char|^, 
gleet.  for  which  the  warrant  issued,  be  punishable  with  death  or  imprisonment  in  the 

penitentiary  of  this  state,  upon  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail  six  months, 
or  both,  at  the  discretion  of  the  court- 
penalty  on  con-      {  3-    That  if  any  constable  shall  be  guilty,  as  specified  in  the  preceding 
stables  for         section,  of  neglect  or  delay,  in  serving  any  warrant,  when  the  offence  charged 
neglect  in  smalt 'for  which  such  warrant  may  issue,  be  an  offence  not  punishable  by  death  or 
criminal  cases,  imprisonment   in   the   penitentiary,   such  constable  shall,   upon  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  one  hundred  dollar8,'^or  imprison- 
ment not  exceeding  two  months,  or  both,  at  the  discretion  of  the  court. 
Constable  for         {  4.     That  a  conviction  of  either  of  the  offences  specified  in  the  second  and 
neglect,  to  for-    third  sections  of  this  act,  shall  be  a  forfeiture  of  the  office  of  constable,  and 
feithis  office,    the  same  shall  thereby  become  immediately  vacant. 

Bail  of  coiista-  (  5.  That  if  any  constable,  convicted  and  fined  under  the  provisions  of 
ble  liable.  this  act,  shall  be  unable  to  pay  the  fine  assessed,  the  bail  of  such  constable 

shall  be  liable  upon  their  bond  to  pay  the  same.  ; 

O.  L.  c.  345,       {  6.     That  the  third  section  of  the  act  entitled  an  act  for  the  punishment  of 

526,  repealed    certain   offences  therein   specified,   passed  the  eleventh  day  of  February, 

in  part.  eighteen  hundred  and  fifteen,  and  the  first,  fifteenth  and  sixteenth  sections  of 

the  act,  entitled  an  act  supplementary  to  the  act  for  the  punishment  of  certain 

offences  therein  named,  passed  the  second  day  of  February,  eighteen  hundred 

Proviso.  &n^  twenty-one.  be,  and  the  same  are  hereby  repealed:  Provided  nevertheleny 

that  all  offences  committed  prior  to  the   taking  effect  of  this  act,  shall  be 

prosecuted  and  punished  in  the  same  manner  as  if  this  act  had  never  been 

passed.     [Pa99ed,  February  2,  1822.] 

« 

*  See  O.  L.  c.  473.      t  See  O.  L.  c.  345,  596. 
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Chap.  DLIl. — An  act,  levying'a  tax  on  land  and  for  other  purposes.  *  Repealed ;  see 

j  1.    Be  it  enactedy  ^c.    That  there  shall  he  levied  and  paid  for  the  year  Sjg^gt*;*  gji' 
one  thousand  eight  hundred  and  twenty-two,  on  each  hundred  acres  of  first-  g^,  i^^    q' 
rate  land,  one  dollar  and  fifty  cents ;  on  each   hundred  acres  of  second-rate  ^  ^  22. 
land,  one  dollar  and  twelve  and  an  half  cents  ^  on  each  hundred  acres  of  third-  R^tes  of  taxa- 
rale  land,  seventy-five  cents,  and  in  the  same  proportion  for  a  greater  or  less  tion. 
number  of  acres. 

{  2.    That  the  money  arising  from  the  Virginia  military  school  lands,  viz:  $7,146  21 
five  thousand  three  hundred  dollars,  the  principal  and  interest  of  the  amount  cenu  Virginia 
Applied  to  the  use  of  the  state  by  the  second  section  of  the  act  'authorizing  military  school 
a  loan  for  the  use  of  the  state",'it  passed  ^February  twenty-first,  one  thousand  'jj"^  *°*J?«*^  *° 
eight  hundred  and  twenty-one,   and  one  thousand  eight  hundred  forty-six  the  state  for  one 
dollars  twenty -one  cents,  the  amount  paid  into  the  treasury  since  third  Decern-  ^^^^' 
ber,  eighteen  hundred  and  twenty-obef  equal  to  seven  thousand  one  hundred 
and  for^y-six  dollars  and  twenty -one  cents^  be,  and  the  same  is  hereby  loaned 
lo  the  state  for  one  year  ending  on  the  second  day  of  February,  eighteen 
hundred  and  twenty-three,  at  the  rate  of  six  per  centum  per  annum. 

{  3.    That  all  moneys  whidh  have  been  received  into  the  treasury,  under  Money  deposit- 
the  provisions,  of  the  several  acts,  directing  the  mode  of  redeeming  lands  ed  to  redeem 
sold  for  taxes,f  and  not  paid  out  under,  the  provisions  of  the  same ;  shall  be  ^^^^  «°*d  ^o'  . 
paid  outYor  state  purposes  as  other  moneys  are  paid :  and  all  claims  legally  *»«»  *ppropri- 
presented  to  the  state  auditor  under  the  provisions  of  said  acts,  shall  be  by  *      io«"  state 
hita  allowed,  and  paid  out  of  the  contingent  fund,  apppropriated  for  the  oflSce  P*"^*®** 
of  the  said  auditor  of  state. 

{  4.     That  nil- bills  or  orders  drajvn  hereafter  by  the  auditor  of  state,  on  Audited  bills  to 
the  treasurer,  for  auy  debt  or  debts  due-  by  the  state,  shall  bear  interest  at  bear  interest  at 
the  rate  of.  six  per  centum  per  annum^  from  the  date  until  redeemed  at  the  six  per  cent, 
treasury,  and  that  all  bills  heretofore  isdued  as  aforesaid,  shall  bear  a  like 
interest  from  and  after  the  passage  of  this  act. 

{  5.    That  it  shall  be  the  duty  of  the  auditor  of  state  to  draw  bills  on  the  Auditor  to  issue 
treasury  when  requested,  for  ten  dollars,  twenty  dollars  or  for  any  fraction  small  orders  or 
between  the m^  adding  such  fraction  to  ten.  dollars,  or  for  the  whole  amount  bills  when  re- 
whicb  appears  due  to  the  person  entitled  thereto,  but  for  any  sum  under  ten  qu're<1;  <l"ty  of 
dollars  he  shall  draw  a  bill  for  the  whole  amount,  any  thing  in  the  third  section  '***  treasurer  in 
of  the  act  entitled  'an  act  defining  the  duties  of  the  auditor  and  treasurer  of  "a«e""n«D"J»- 
8tate,'||  to  the  contrary  notwithstanding,  and  it  shall  be  the  duty  of  the  treas- 
urer, at  the.  time  of  redeeming  any   bill,  t6  endorse  thereon  the  time  of 
redemption  and  the  amount  of  interest  paid,  and  to  keep  an  interest  account: 
it  shall  also  be  the  ^uty  of  the  treasurer,  whenever  there  shall  be  funds  in  the 
treasury  for  that  purpose,  to  give  notice  in  .sucli  newspaper,  as  he  may  deem 
proper,  to  all  persons  holding  bills -drawn  by  the  auditor  of  state  on  the  treas- 
ury, that  he  is  ready  to  redeem  tho.same  and  that  the  interest  on  all  bills 
which  may  have  been  drawn  on  the  treasury  as  aforesaid,  sbaU  at  the  expira- 
tion of  thirty  days  after  the  date  of  such  notice  cease  and  determine.- 

{  ,6.  That  it  shall  be  the  duty  of  the  county  auditors  respectively  on  or  County  auditor 
before  the  first  day  of  August  in  every  year  to  prepare  a  duplicate  according  to  prepare  du- 
to  the  provisions  of  the  eighth  isection  of  an  act  entitled  <an  act  to  amend  the  plicates  of  land 
act  entitled  an  act  levying  a  tax  on  land,'}  passed  the  secgnd  day  of  February,  tax  by  first  Au- 
eightieen  hundred  and  twenty-one,  and  it  shall  be  the  duty  of  the  county  g"*^  annually; 
coUectbrs  respectively,  according  to  the  provisions  of  the  tenth  section  6f  the  ^"'?  of  collec- 
aboverecited  act,  to  call  upon  the  county  auditor  for  a  copy  of  the  tax  dupli-  ^°'j"*!!'j  Vovn 
cate  of  his  proper  county,  and  after  receiving  such  duplicate,  and  previous  to  pand'^i*,' lands 
the  first  day  of  December  in  each  year,  sbdil  proceed  to  collect  taxes  accord-  ^^^  p^]^]  for  by 
ingto  the  provisions  of  the  abovcmentioned  tenth  section,  and  from  the  first  first  January  to  r"^ 

to  the  thirty-first  day  of  December  in  each  year,  he  shall  attend  at  the  seat  of  be  returned  de- 
justice  in  his  proper  county ;  shall  settle  with  the  county  auditor  on  the  first  linquent. 
day  of  January  in  each  year,  return  delinquent  all  lands  on  which  the  taxei^ 
have  not  been  paid  at  the  time  of  such  settlement,  shall  pay  oyer  to  the  treas- 
urer of  state  .  all  moneys  by  him  collected,  on  or  before  the  fifteenth  day  of 
Janoary  in  each  year,  and  in  every  other  respect  be  governed  by  the  provisions 
of  the  eleventh  section  of  the  lastraentioned  act. 

{  7.    That  the  county  commissioners  of  each  county  at  their  June  session  County  com- 
annually,  shall  appoint  a  collector  for  said  county,  whashallin  every  respect  missioners  to 

**  See  O.  L.  c.  472,  510.       f  See  Tyxral  Laws.      J  See  O.  L.  f .  358.      ||  See  O.  L.  c.  364. 

^  See  O.  L.  c.  510. 
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appoint  colleo  qualify  himself  according  to  the  proyisions  of  the  twenty-third  section  of  an 
tor  at  their  act,  entitled  <an  act  levying  a  tax  on  land/*^  passed  the  eighth  day  of 
Jtme  Mssion.      February,  eighteen  hundred  and  twenty. 

O.  L.  c.  473,  }  8.  That  the  provisions  of  any  act  or  parts  of  acts  contrary  to  the  provl- 
&c.  in  part  le-  gions  of  this  act,  be,  and  the  same  are  hereby  repealed.  [Pa««e<l,  February 
pealed.  g^  iQjjg.} 

Repealed,  Jan.  Chat.  I>LIII. — ^An  act,-to  amend  the  act  entitled  ^aa  act  for  a  more«peedj  and  e<)i]itable 
28,  1824;  0*  collection  of  debts,  where  banks  and  bankers  ate  parties,  t 

L.  c.  638, 1 34.      Whereas,  doubts  hare  arisen  in 'the  construction  of  the  third  section  of  the 
Preamble.         iK>t  entitled  *an  act  to  provide  for  a  more  speedy  and  equitable  colh^tion  of 
debts  where  banks  and  bankers  are  parties/  passed  Febraary  second,  eighteen 
hundred  and  twenty-one,  whether  the  lands  levied  on  by  the  provisions  of  said 
act  should l>e  appraised  and  sold  for  two^thirds  of  the  appraised  value  of  said 
lands,  or  whether  they  should  be  sold  for  two-thirds  of  the  amount  found  doe 
on  the  mortgage  or  deed  of  trust  by  the  inquest  appointed  by  virtue  of  said 
third  section  of  said  act :  therefore. 
Duty ofsberiffs      {1.    Beit  enacted,  ^c.    That  wh0n  any  lands,  tenements  br  heredita- 
in  selling  lands  ments,  held  by  any  bank  or  bankers,  body  politic  or  corporate,  by  deed  of  tmet 
on  execution      ©r  mortgage  deed  of  conveyance,  heretofore  have  been  or  hereafter  may  be 
which  ^^^       levied  on  by  virtue  of  the  provisions  of  the  act  to  which  this  is  an  amendment, 
been  mortgaged  ^^  whenever  lands,  tenements  or  hereditaments,  held  by  any  person  or  persons 
to  sell  for  two^  ^^  ^^^^  ^^  trust  or  mortgage  deed  of  convey ance  in  trust  and  for  the  use  of 
thirds  of  the      ^^^^  bank  or  bankers,  body  corporate  or  politic,  whether  the  trust  be  expressed 
sum  found  due  ^^  the  deed  or  not,  heretofore  have  been  or  hereafter  mayi>e  levied  on  by 
on  the  mort-      virtue  of  the  provisions  of  said  act,  it  is  hereby  made  the  duty  of  the  officer 
gage  deed.         to  whom  a  writ  or  writs  of  venditioni  exponas  may  be  directed,  .where  the 
amount  due  on  such  deed  of  trust  or  mortgage  deed  of  conveyance,  has  been 
ascertained  agreeably  to  the  provisions*  of  said  third  section  .of  said  act,  alter 
having  advertised  and  made  known  the  time  and  place  of  sale,  in  the  manner 
pointed  out  for  the  sale  of  real  estate  upon  execution,  to  proceed  and  sell  said 
property  so  levied  on  as  aforesaid,  for  not  less  than  two-thirds  of  the  amoant 
that  has  been  found  due  in  such  deed  of  trust  or  mortgage  deed  of  convey- 
ance, and  where  any  such  lauds,  tenements  or  hereditaments,  have  been  levied 
upon  in  manner  aforesaid,  and  the  amount  due  on  the  deed  of  trust  or  mortgage 
deed  of  conveyance  has  not  been  ascertained,  or  where  any  such  lands,  tene- 
ments or  hereditaments,  hereafter  may  be  levied  upon  by  virtue  of  the  provi- 
sions of  the -act  aforesaid,  it  is  hereby  made  the  duty  of  the  officer  to  whoai 
execution  is  directed,  to  ascertain  the  amount  due  on  the  deed  of  trust,  or 
mortgage  deed  of  conveyance,  in  the  manner  pointed  out  by  the  third  section 
of  the  act  aforesaid,  and  after  having  advertised  and  made  known  the  time 
and  place  of  sale  in  manner  aforesaid,  to  proceed  and  sell  the  same  for  not 
less  than  two-thirds  of  the  amount  found  due  on  the  deed  of  trust  or  mortgage 
deed  of  conveyance. 
Duty  of  officer      \  2.    That  where  more  than  one  tract  of  land  is  included*  in  the  deed  of 
in  selling  lands  trustor  mortgage  deed  .of  conveyance,  it  is  hereby  made  the  doty  of  the  officer 
where  more        to   whom   any  writ  qr  writs  of  execution   may  be  directed,    after  having 
than  one  tract  ascertained  the  amount  dne  on  such   deed  of  trust,  or  mortgage  deed  of 
isrocluded  ina  conveyance,  in  the  manner  pointed  out  by  the  third  section  of  the  act  to 
e^  o  mort-     which  this  is  an  amendment,  or  when  the  amount  due  has  been  heretofore 
^^'  ascertained,  to  summon  an,  inquest  of  five  judicious  and  disinterested  men  of 

his  county,  whose  duty  it  shall  be  to  appraise  under  oath  each  tract  of  land 
.contained  in  said  deed  of  trust  or  mortgage  deed  of  conveyance  separately, 
and  to  report  the  same  in  writing  to  the  said  officer  by  whom  they  were  sum- 
moned, whose  duty  it  shall  be  to  apportion  the  amount  found  due  on  such  deed 
of  trust  or  mortgage  deed  of  conveyance,  amonff  the  sevecal  tracts  of  lead 
specified  in  such  deed  of  trust  of  mortgage  deed  of  conveyance,  in  jtist 
proportion  to  their  appraised  value,  and  after  having  advertised  and  made 
known  the'  time  and  place  of  sale  in  matiner  aforesaid,  to  proceed  and  sell 
each  tract  of  land  contained  in  such  deed  of  trust  or  mortgage  deed  of  convey- 
ance separately,  for  nor  [not]  less  than  two-thirds  of  the  amount  apportioned 
to  the  same  in  manner  aforesaid,  and  each  of  the  tracts  of  land  so  sold  «a 
aforesaid,  shall  be  liable  tol)e  redeemed  by  the  grantor,  in  the  deed  of  trast  or 

•  See  O.  L.  c.  472.      t  See  O.  L.  c.  518. 
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mortgage  deed  of  conveyance,  by  the  payment  of  the  amount  apportioned  to 
the  same  in  manner  aforesaid,  to  the  purchaser  in  the  same  manner  as  if  the 
tract  had  been  separately  mortgaged  or  conveyed  by  deed  of  trust,  and  the 
purchaser  in  like  manner  shall  hold  the  same  in  the  same  manner  as  if  sepa- 
rately granted  in  manner  as  aforesaid. 

}  §.     That  when  any  sale  is  made,  by  virtue  of  this  act,  or  of  the  act  to  Sberiib  or  other 
which  this  is  an  amendment,  it  shall  be  the  duty  of  the  officer  to  make  the  officer  to  make 
deed  to  the  purchaser  in  the  manner  pointed  out  by  the  provision  of  the  act  deed  to  pur- 
aforedaid,  and  all  the  remedies,  rij^hts  and  privileges  given  to  the  purchaser  or  chaier. 
purchasers  by  virtue  of  the  provisions  of  the  act  aforesaid,  are  conferred  upon 
him,  her  or  them,  when  the  purchase  is  made  by  virtue  of  the  provisions  of 
this  amendment  of  said  act. 

(  4.    That  the  court,  from  which  the  execution  or  executions  issued,  shall  Court  to  make 
make  such  allowance  to  the  inquest  appointed  by  said  act  for  thciir  services  as  allowance  to 
to  them  may  seem  right,  and  if  any  person  being  summoned  to  appear  before  inqu«n  for  their 
tHe  inquest  to  ascertain  the  amount  due  on  the  deed  of  trust  or  mortgage  deed  "^r^ices; 
of  conveyance,  shall  refuse  to  appear,  or  refuse  to  give  testimony  before  said  P^^^'^J  on 
inqnest,  it  shall  be  the  duty  of  the  inquest  to  report  such  person  to  the  ne^ct  ^^^  ^^' 
court  of  common  pleas,  who  are  hereby  required  to  punish  such  person  or  {Qq^est  aod*^ 
persons  refusing  to  appear  or  to  give  testimony,  in  the  same  manner  that  failing  to  at- 
witnesses  are  punishable  in  court  for  like  offences ;  and  it  is  hereby  made  the  tend ;  manner 
duty  of  the  dork  of  the  court  of  common  pleaa,  when  required,  to  issue  of  assessing  and 
subpcsnas  for  witnesses  to  appear  before  said  inqnest  at  the  time  and  place  of  collecting  pen- 
their  meeting  and  it  is  made  the  duty  of  the  sheriff  to  serve  the  same  without  ^tyj  cleikof 
delay,  and  the  said  sheriff,  clerk  and  witnesses  shall  be  allowed  the  same  fees  ^^^^  ^^  '*^ 
as  is  provided  hy  law  for.similar  services,  to  be  taxed  to,  and  paid  by  the  JJJiJ^"!" 
defendant  or  defendants  in  execution.     [Pa##crf,  February  2,  1822.]  witnesses. 

Cbaf.  DLIV. — ^Anactto  amend  the  several  actadirectlog  the  mode  of  proceediog  in      Repeated,  Jan- 

chancery.*  uaty28,]894; 

i  1.    Be  ii  enacted,  ^c.  That  in  all  cases,  wherein  an  injunction  may  be  P'Jif*  ^'  ^^®» 
hereafter  allowed  to  stay  proceedings  at  law-,  in  an- action  for  the  recovery  of  Onjojunctioii 
money  only,  upon  the  injunbtion  being  dissolved  and  the  bill  dismissed  in  the  dj^goj^fi  ^^ 
court  of  common  pleas,  the  court  shall  proceed  to  render  up  a  decree  in  favor  ^m  dismissed 
of  the  respondent  or  respondents,  (plaintiff  or  plaintiffs  at  law,)  for  the  debt  court  to  give* 
.or  damages 9  interest  and  costs  recovered  at- law,  and  also  for  the  interest  and  judgment  for  5 
costs  accruing  in  chancery,  together  with  five  per  cent,  penalty  on  the  amount  perxent.  penal- 
of  debt  or  damages,  and  the  interest  which  may  have  accrued,  upon  which  tyoo  principal 
said  decree,  the  party  or  parties  in  whose  favor  it  is  rendered,  or  his  or  their  ""^  interest, 
legal  representatives  mtiy  sue  out  execution  as  in  other  cases  in  chancery. 

i  2.    That  if  the  complainant  or  complainants  shall  appeal  from  the  decree  Ob  appeal  to 
rendered  in  the  court  of  common  pleas  to  the  supreme,  court,  in  any  case  spe-  supreme  court, 
cified  in  the  foregoing  section,  and  the  said  injunction  shall  be  dissolved,  and  injunction  dls- 
the  bill  dismissed  in  said  supreine  court,  they  shall  proceed  to  render  up  a  ~*^*^*?**  ^^^ 
decree  foi^  the  debtor  damages,  interest  andcosts  which  were  recovered  at  law,  J^"«J»coort 
•«  also  for  the  interest  and  costs  that  may  have  accrued  in  the  court  of  common  n>enrfor"lO  per 
pleas,  and  in  said  supreme  court,  together  with  ten  per  cent,  penalty  on  the  ^q^  penalty  mi 
debt  or  damages  and  interest  accrued  in  favor  of  the  respondent  or  respondents ;  principal  and 
and  it  shall  be  the  duty  of  the  clerk  of  said  supreme '  court,  forthwith  to  cer-  interest, 
tify  said  decree  to  the  clerk  of  the  court  of  common  pleas  of  the  proper  county, 
and  it  shall  be  the  duty  of  the  said  clerk  of  the  court  of  common,  pleas,  to 
''^rd  the  same  in  t  book  by  him  to  be  kept  for  that  purpose,  and  immediately 
k  ^^^^*  on  a  precipe  being  filed,  shall  issue  final  process  as  is  provided  in 
the  first  section  of  this  act,  returnable  to  the  next  court  of  common  pleas. 

i  3*    That  in  all  cases  where  judgments  shall  have  been  obtained  at  law,  ELi|uitable  ee- 
in  the  court  of  common  pleSB  or  supreme  court,  and  the  defendant  or  defend-  late  may  be 
ants  in  execution,  has  no  real  estate  holden  by  legal  title,  whereon  to  levy  an  l^vM  on  and 
execution  to  satisfy  said  judgment,  but  is  possessed  of  an  equiUble  interest  ^^  ^  •*^'*" 
in  real  esUte,  it  shall  be  lawful  for  the  plaintiff  or  plaintiffs  in  execution,  his,  !??' "SSIIJ? 
her  or  their  legal  representotives,  to  file  a  bill  in  chancery,  in  the  county  2teiimi« 
where  such  lands  may  be  situate,  setting  forth  the  judgment,  and  that  the 
party  has  no  legal  estate,  which  can  be  levied  on  and  sold  to  satisfy  said 

•  See  O.  L.  c.  331,  268,  478. 
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judgment,  and  praying  that  said  defendant  or  defendants'  equitable  interest  in 
said  land,  might  be  decreed  to  be  sold  to  satisfy  said  judgment,  [and]  it  shai] 
be  the  duty  of  said  court  of  common  pleas  or  supreme  court  to  decree  that  the 
equitable  interest  in  said  landa  shall  be  sold  to  satisfy  said  judgment,  and  the 
sale  thereof  shall  be  conducted  in  all  respects  in  the  same  manner  as  is  pro- 
vided for  the  sale  of  real  estate,  in  the  act  regulating  judgments  and  execu- 
tions :  Provided^  That  the  inquest  or  appraisers,  who  may  be  called  on  to 
view  and  appraise  said  land,  shall  take  into  consideration  only  the  interest 
the  defendant  or  defendants  ma/  have  therein,  and  it  shall  be  the  duty  of  the 
sheriff,  to  whom  process  may  be  directed  by  virtue  of  this  section  of  this  act» 
to  return  his  proceedings  to  the  next  court  of  common  pleas,  and  it  shall  be 
the  duty  of  said  court  to  examine  the  proceedings  of  the  sheriff,  respecting 
the  said  sale,  and  if  on  examination  it  shall  be  found  that  the  sale  has  been  in 
all  things  conducted  agreeably  to  the  provisions  of  this  act,  to  make  recmd 
thereof  confirming  the  same,  and  render  a  decree  conveying  unto  the  par<i 
chasers  all  the  equitable  interest  of  the  defendant  or,- defendants  in  the 
premises. 
PioceediDgs  }  4.    That  in  all  cases  where  .judgments  have  been  or  hereafter  ma/  be 

against  a  judg-  obtained  at  law,  in  any  court  of  record  in  this  state,  upon  which  an  execution 
moot  debtor  shall  have  issued,  and  it  shall  appear  by  the  return  of  the  sheriff  or  other  offi- 
when  he  has  ^^^  ^  whom  such  execution  shall  have  been  directed,  that  the  party  against 
neither  r»uor  ^^om  such  execution  issued,  has  no  personal  or  real  estate  whereon  to  levy^to 
rabjecrto  exe-  satisfy  such  judgment,  it  shall  be  lawful  for  the  plaintiff  or  plaintiffs  in  any 
cution  but  has  ^^^^  judgment,  his,  her  or  their  legal  ^presentatives^  to  file  «  bill  in  cbaaceiy 
debu  due  to  in  the  court  of  common  pleas,  or  snp'reme  court  of  the  proper  county,  setting 
him  secured  by  forth  that  such  judgment  debtor  has  no  personal  or  real  estate  which  can  he 
mortgage  levied  on  and  sold,  to  satisfy  such  judgment,  and  praying  that  the  right,  title, 

claim  or  interest  which  such  debtor  may  have  in  any  lands,  tenements  or  he- 
reditaments which  has  been  or  shall  be'  mortgaged'  for  the  security  of  anv 
debt  due,  or  assigned  to  such  debtor  may  be  decreed  to  be  sold  to  satisOr  such 
judgment,  and  it  shall  be  the  duty  of  the  court  of  common  pleas,  or  supreme 
court  to  decree  that  the  right,  title,  claim  or  interest  which  such  debtor  may 
have  in  any  lands,  tenements  or  hereditaments,  which  shall  have  been  mort- 
^raged  for  the  security  of  any  debt  due  or  assigned  to  such  judgment  debtor, 
shall  be  sold  to  satisfy  such  judgment ;  'and  the  sale  thereof  shall  be  conducted 
in  such  manner  as  the  court  by  their  decree  shall  direct,  and  the  sheriff  or 
other  officer  to  whom  process  may  be  directed  by  virtue  of  this  act,  is  hereby 
empowered  and  directed  to  assign  and  transfer  the  same  to  the  purchaser ;  and 
any  debt  secured  by  such  mortgage,  shall  pass  by  the  assignment  ofthe  sher- 
iff or  other  officer,  who  shall  serve  such  writ  of  execution,  and  be  completely 
and  to  all  intents  and  purposes,  transferred  to  and  vested  in  such  purchaser*; 
and  an^  such  purchaser  or  his  legal  representative,  may  in  his  own  name, 
maintam  any  action  proper  to  recover  such  debt  or  to  obtain  possession  of  such 
lands,  tenements  or  hereditaments,  which  mighthave  been  maintained  in  the 
name  of  such  debtor,  had  no  such  sale  been  had ;  and  the  copy  of  such  mort- 

Sge  deed,  duly  certified  by  the  recorder  of  deeds  for  the  county  where  anch 
ids  are  situated,  and  where  such  mortgage  deed  shall  be  recorded,  shall  be 
considered  prima  facie  evidence  of  such  mortgage  deed,  and  of  the  note  or 
other  obligation  on  such  mortgage  is  found,  and  that  the  same  were  remaining* 
due  and  unsatisfied  at  the  time  of  entering  the  decree,  and  whenever  the 
debtor  in  such  mortgage  shall  have  paid  to  such  purchaser  the  amount  due 
thereon,  he  shall  be  forever  discharged  from  such  note  or  obhgation ;  and  no 
gift,  sale,  transfer,  conveyance,  assignment  or  endorsement  of  such  note  or 
mortgage  made  by  such  judgment  debtor,  after  the  service  of  the  subpcena  in 
chancery,  6hall  have  any  validity,  force  or  effect  against  such  purchaser,  at 
the  sale  under  execution,  but  the  same  shall  he  adjudged  null  and  void,  except 
only  between  such  judgment  debtor  and  the  person  to  whom  such  debtor  shall 
maxe  such  gift,  sale,  transfer,  conveyance,  assignment  or  endorsement,  their 
heirs,  executors,  administrators  and  assigns.     [p€U$edf  February  4,  1822.] 


Repealed,  Feb. 


Chat.  DLV.— An  act  regulating  judgmenta  cmd  executions.* 


4, 1^;  O.  L,      i  !•    lOmitiedt  beings  a  reprint  of  O.  L.  c.  488,  j  1.) 
c,  587,  (98.  }  2.    That  the  lands  and  tenements  of  the  debtor  shall  be  bound  for  the 

satisfaction  of  any  judgment  against  .such  debtor,  from  the  first  day  of  the 

•  Sec  O.  L.  c.  488,  508. 


"*-^ 
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terra  at  which  judgmeift  shall  be  rendered,  in  all  cases  where  such  lands  lie  Lands  bound 
within  the  county  where  the  judgrment  is  entered,*  and  all  other  lands  as  well  'rom  the  fint 
as  the  croods  and  chattels  of  the  debtor,  shall  be  bound  from  the  time  they  dayof  thejudg- 


are  seized  in  execution :  Provided,  That  in  all  cases  where  the  party  obtaining  ™™  Jr™  .. 
judgment,  shall  neglect  for  the  space  of  one  year,  next  after  the  first  day  of  .^  t^"  county* 
the  term,  in  which  such  judgment  shall  have  been  rendered,  to  sue  out  exe-  other  lands  and 
cution  thereon,  and  cause  the  same  to  be  levied  according  to  the  provisions  of  goods,  Sec. 
this  act,  such  judgment  shall  not  operate  as  a  lien  on  the  debtor's  estate  to  the  bound  after 
prejudice  of  any  other  bona  fide  jud^ent  creditor ;  f  but  in  all  cases  where  le^y;  provided 
judgment  has  been,  or  may  be  ren<tered  in  the  supreme  court,  and  a  special  ^^^  execution 
mandate  awarded  to  the  court  of  common  pleas,  to  Carry  the  same  into  execu-  *****  *J  °^^ 
tiott,  the  lien  of  the  judgment  creditor  shall  continue  for  one  year  after  7*"  *^', 
the  first  day  of  the  term  of  the  court  of  common  pleas,  to  which  the  mandate  ^"gion'incMe' 
may  be  directed  j  and  nothing  in  this  section,  shall  be  so  construed,  as  to  of  appeal  writ 
defeat  the  lien  of  any  judgment  creditor  who  shall  iail  to  take  out  execution  of  error,  injunc- 
and  cause  a  levy  to  be  madft  as  herein  provided,  when  such  failure  shall  be  tion,  &e. 
occasioned  by  appeal,  writ  of  error,  injunction  or  by  a  vacancy  in  the  office 
of  sheriff  and  coroner,  or  the  inability  of  such  officer,  until  one  year  after 
such  disability  shall  be  removed. 

{  3.  That  the  writ  of  execution  sued  out  of  any  court  of  record  within  Formofexecu- 
this  state,  upon  any  judgment  therein  rendered,  to  cause  the  same  to  be  satis-  tion. 
fied  of  the  goods  and  chattels,  lands  and  tenements  of  the  debtpr,  shall  com- 
mand the  officer  to- whom  it  is  directed,  that  of  the  goods  and  chattels  of  the 
debtor,  he  cause  to  be  made  the  moneys  specified  in  the  writ,  and  for  want  of 
goods  and  chattels,  he  cause  the  same  to  be  made  of  the  lands  and  tenements 
of  the  debtor,  and  the  exact  amount  of  the  debt,  dam.ages  and  costs  for  which 
the  judgment  is  entered,  shall  be  endorsed  on  the  execution. 

{  4.  Tiiat  where  two  or  more  writs  of  execution  against  the  same  debtor  Execution  to 
shall  be  sued  out,  during  the  term  in  which  judgment  was  rendered,  or  within  ^"*  prece- 
ten  days  thereafter ;  and  when  two  or  more  writs  of  execution  against  the  eredttTihc offi" 
8ai9e  debtor,  shall  be  delivered  to  the  officer  on  the,  same  day,  no  preference  ^^^ 
BhiH  be  given  to  either  of  such  writs  ;  but  if  a  sufficient  sum  of  money  is 
not  made,  to  satisfy  all  such  oxecutions,  the  amount  made  shall  be  distributed 
to  the.  several  creditors,  in  proportion  to  the  amount  of  their  respective  de- 
mands ;  [but]  in  all  other  cases  the  writ  of  execution  first  delivered  to  the 
officer,  shall  be  first  satisfied,  and  it  shall  be  the  duty  of  the  officer  to  endorse 
on  every  writ  of  execution,  the  time  when  he  received  the  same. 

.{  5.    That  the  officer  to.  whom  a  writ  of  execution  is  delivered,  shall  pro-  P"*y  of  officer 
ceed  immediately  to  levy  the  same  upon  the  goods  and  chattels  of  the  debtor,  "*  Jf^yJn*  «•- 
but  if  no  goods  and  chattels  can  be  found,  the  officer  shall  endorse  on  the  writ  ^"^°°* 
of  execution  « no  goods,'  and  forthwith  levy  the  writ  of  execution  upon  the 
lands  and  tenements  of  the  debtor,  which  may  be  liable  tinder  this  act,  to  sat- 
isfy the  judgment  upon  which  the  Writ  of  execution  issued. 

j  6.    That  if  the  officer  to  whom  an  exectition  issuing  from  any  court  of  Propcrtyclaim- 
record,  shall  be  delivered,  shall  levy  the  same  upon  goods  and  cliattels  claimed  ^  ^'^^^^A 
by  a  third  person, Jt  shall  be  lawful  for^uch  officer  to  summon  three  respecta-  Jf'^^Jf* 
]ble  ht>use holders,  and  administer  to  them  an  oath  or  affirmation^  well  and  truly  ^  j      of^ttuM 
to  inquire  and  determine  the  right  of  property  in  the  goods  and  chattels  in  persons;  pro- 
({uestion,  ^nd  alsa  summon  such  witnesses  as  either  party  may  require,  to  at-  ceedingson  tri- 
tend  such  inquiry,  on  being  furnished  with  a  list  of  the  names  of  such  wit-  al  of  the  right 

of  property. 

*  This  provision  applies  to  -judgmentflT  by  confession  as  well  as  to  other  Judgments.  Where 
thevftfbre  a  firm  had  commenced  suit  against  an  individuaf,  which  suit  during  the  next  term  was 
dfsmlsted,  the  defendant  having,  during'the  term,  conveyed  land  to  the  plaintiff  in  satisfaction 
of.  the  debt,  and  during'the  same  tenft,  a  bank  commenced  suit  against  the  same  defendant, 
sod  obtained  immediate  judgment  by  confession,  and  sued  out  execution  and  levied  upon  the 
famd  so  conveyed,  it  was  held  that  the  lien  of  the  bank^s  judgment  overreached  the  title 
acquired  by  the  conveyance.     {Urbana  Bank  vs.  BaldwiUyZ  O.  R.  66.) 

t  This  is  the  first  statutory  provision  in  Ohio,  by  which  the  plaintiff  is  required  to  wit  out 
hts  execution  within  a  specified  time;  and  it  appears  from  ^16,  that  it  was  the  intention  of  the 
I^islature  to  extend  its  application  to  judgments  rendered  before  as  well  as  after  the  passage 
of  this  act.  The  lien  of  prior  judgments  howeveir  was  not  affected  in  precisely  the  same  de- 
gree at  the  lion  of  judgments  subsequent.  Tbe  former  lien  was  lost  by  neglect  to  sue  out  exe- 
catioa  within  a  year  after  the  passage  of  this  act :  the  latter  was  lost  by  neglect  to  sue  out 
execution  within  a  year  after  the  rendition  of  the  judgment.  The  statute  of  1824,  (O.  L.  c. 
5^,)  changed  thidlaw  and  placed  all  judgments  on  the  same  footing.  (JicOormiek  vs. 
Akxander^  9  O.  JR.  7d.) 
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Notktof  atle 
to  bo  pvoD  t«n 


Datj  of  officer 
wh«n  goods  frc. 
•old  do  noi  nt- 
if  fy  tho  execu- 
tion. 


Officer  to  Mim- 
mon  five  free- 
holders to  ap- 
praise land  ley- 
ied  on  before 
sold. 


Thirty  daysno- 
tloedfialeof 
lands  to  be  gtr- 


1160068,  by  the  party  requirit^  tlieir  attendance ;  and  alao  administer  to  sach 
witnessea  an  oath  or  affirmation,  to  give  evidence  upon  such  trial.  And  the 
officer  shall  previously  to  the  trial  of  the  right  of  property,  thus  levied  on  and 
claimed,  give  five  days  notice  thereof  to  the  plaintiff  in*execution,  hia  agent 
or  attorney,  if  within  the  county ;  and  if  the  householder  so  summoned,  aiiall 
determine  that  the  right  of  property  is  in  the  claimant,  the  officer  shall  deliver 
to  such  claimant  the  goods  and  chattels  in  question,  and  the  costs  of  such 
inquiry  shall  be  paid  by  the  plaintiff  in  execution ;  and  such  determination 
of  the  householders  shall  lustify  the  officer  in  returning  upon  the  writ  no 
goods,  as  to  such  goods  and  chattels ;  and  when  the  claimant  shall  appear  be- 
fore the  householders  and  exhibit  testimony,  if  the  householders  determine 
that  the  right  of  property  is  not  in  the  claimant,  such  determination  shall  pre- 
clude the  claimant  from. any  action  against  thp  officer,  for  taking  the  goods 
and  chattels  in  question,  and  the  said  claimant  so  failing  to  establi^  his  claim 
before  the  householders/ shall  pay  the  costs  of  the  inquiry. 

{  7.  That  the  officer  who  levies  upon  |roods  and  chattels,  before  he  proceeds 
to  sell  the  same,  shall  cause  public  notice  to  be  given  of  the  time  luid  place 
of  sale,  for  at  least  ten  days  before  the  day  of  sale ;  which  notice  shall  be  given 
either  by  advertisement  published  in  some  newspaper  printed  in  the  county,  or . 
by  setting  up  advertisements  in  four  public  places  in  the  county ;  two  of  which 
advertisements  shall  be  put  up  in  the  township  where  the  sale  is  to  be  held  ; 
and  where  goods  and  chattels  levied  upon  cannot  be  Sold  for  want  of  bidders, 
the  officer  making  return  that  goods  and  chattels  remain  unsold  for  want  of 
bidders,  shall  annex  to  the  execution  a  true  and  perfect  inventory  of  such 
goods  and  chattels^  and  the  plaintiff  in  such  execution  may  thereupon  sue  out 
his  writ  of  venditioni  exponas,  but  such  goods  and  chattels  shall  not  be  sold 
unless  the  time  and  place  of  sale  be  advertised,  as  hereinbefore  provided. 

}  8.  That  when  the  goods  and  chattels  levied  upon  and  sold,  shall  not  pro- 
duce a  sum  sufficient  to  satisfy  the  judgment  upon  which  the  writ  of  execution 
issued,  it  shall  be  the  duty  of  the  officer  to  endorse  upon  the  writ  of  execution 
the  amount  made,  and  that  there  are  no  goods  whereof  to  make  the  residue,  and 
thereupon  to  levy  upon  the  lands  and  tenements  *  of  ^  the  debtor  or  so  much 
thereof  as  may  be  sufficient  to  make  the  residue.' 

}  9.  That  if  execution  be  levied  upon  lands  and  tenements,  the  officer 
levyipg  such  execution  shall  call  an  inquest  of  five  respectable  freeholders, 
who  shall  be  resident  within  the  county  where  the  lands  so  taken  in  execution 
are  situate,  and  administer  to'  them  an  oath  or  affirmation  imi>artidly  to 
appraise  the  estate  so  levied  on,  and  the  said  freeholders  ehall  return  to  the 
said  officer,  under  their  hands  and  seals,  an  estimate  of  the  real  value  in  money 
of  said  estate,  upon  actual  view  of  the  premises,  within  ten  days  alter  such 
view ;  and  the  officer  on  receiving  such  return,  shall  forthwith  deposit  a  copy 
thereof,  with  the  'clerk  of  the  court  from  which  such  writ  issued,  and  imme- 
diately advertise  .and  sell  such  real  estate,  agreeably  to  the  provisions  of  this 
act ;  and  if  upon  such  return  as  aforesaid,  it  shall  appear  by  the  inquisition, 
that  two-thirds  of  the  appraised  value  of  the  lands  and  tenements,  so  levied 
upon,  is  sufficient  to  satisfy  the  execution,  with  all  costs,  the  judgment  on 
which  such  execution  issued,  shall  not  operate  as  a  lien  on  the  residue  of  the 
debtor^s  estate,  to  the  prejudice  of  any  other  bona  fide  judgment  creditor: 
Providedy  That  no  tract  of  land  shall  be  sold  for  less  than  two-thirds  of  the 
appraised  and  returned  value  of  .the  inquest :'  And  provided  ahot  That  notbioff 
in  this  section  contained,  shall  in  anywise  extend  to  affect  the  sale  of  lands  by 
the  state,  for  any  debt  or  taxes  due  thereto ;  but  all  lands-  in  this  state,  the 
property  of  individuals,  who  may  be  indebted  to  the  stiite,  for  any  debt  or 
taxes,  or  in  any  other  manner,  except  for  loans  authorized  by  the  legislaturey 
shall  be  sold  without  valuation,  for  the  discharge  of  such  debt  or  taxes,  agree- 
ably to  the  law'  or  laws  of  this  state,  in  ^uch  case  made  and  provided :  iVo- 
vided  likewiie^  That  if  the  property  of  any  clerk,  sheriff,  coroner,  justice  of 
the  peace,  or  constable,  or  any  collector  of  state,  county,  town  or  township 
tax,  shall  be  levied  on,  for  or  on  account  of  any  moneys  that  now  is  [are]  or 
may  hereafter  be  by  them  collected  or  received  in  their  official  capacity,  the 
property  so  levied  on,  shall  be  sold  without  valuation  to  the  highest  bidder, 
any  thing  in  this  act  to  the  contrary  nqtwithstanding. 

}  10.  That  lands  and  tenements  taken  in  execution,  shall  not  be  sold  until 
the  officer  cause  public  notice  of  the  time  and  place  of  sale,  to  be  given  for  at 
least  ti^irty  days  hefore  the  day  of  sale,  either  by  advertisement  in  some  news- 
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paper  printed  in  the  ccwnty^  or  by  putting  up  an  advertisement  upon  the  court-  en ;  court  to  ex* 

bouse  door,  and  in  five  other  public  places  in  the  county,  two  of  which  shall  f mine  proceed- 

be  put  up  in  the  township  where  such  lands  and  tenements  lie ;  and  all  sales  >ng>o>  officer  in 

made  without  such  advertisement,  shall  be  set  aside  by  the  court  to  which  the  bifore  deed  is* 

execirtion  is  returnable,  en  motion :  Provided^  That  if  the  court  to  which  any  ^ade. 

writ  of  execution  shall  be  returned  by  the  officer,  for  the  satisfaction  of  which 

any  lands  and  tenements  may  have  been  sold,  shall,  after  having  carefully 

examined  the  proceedings  of  such  officer,  be  satisfied  that  the  sale  has  in  all 

respects  been  made  in  conformity  to  the  provisions  of  this  act,  they  shall  direct 

their  clerk  to  make  an  entry  on  the  journal,  that  the  court  are  satisfied  of  the 

legality  of  such  sale,  and  an  order  that  the  said  officer  make  to  the  purchaser 

a  deed  for  such  lands  and  tenements,  *  which  deed  so  made,  shall  be  prima 

facie  evidence  of  the  legality  of  such  sale,  until  the  contrary  be  proved.    And 

«11  sales-  of  lands  or  tenements  by  virtue  of  this  act,  shall  be  had  in  the 

counties  in  which  such  lands  and  tenements  are  situated. 

{11.  That  the  sheriff  or  other  officer,  who  by  such  writ  or  writs  of  execu-  Sheriff  to  make 
tion  shall  seU  the  said  lands  and  tenements  so  levied  npon,  or  any  part  there-  deed  to  pur- 
of,  shall  make  to  the  purchaser  or  purchasers  thereof,  as  good  and  sufficient  a  ch&Mc 
deed  of  conveyance  for  the  lands  and  tenements  so  sold,  as  the  person  or  per- 
sons against  whom  sux;h  writer  writs  of  execution  were  issued,  might  or  could 
have  made  for  the  same,  at  or  any  time  after  the  said  lands  became  liable  to 
the  said  judgment,  which  deed  shall  vest  in  the  purchaser  as  good  and  as  per- 
fect an  estate  in  the  premises  therein  mentioned,  as  was  vested  in  the  party 
at  or  after  the  time  when  said  lands  and  tenements  became  liable  to  the  sat- 
isfaction of  said  judgment ;  and  the  said  deed  of  conveyance  to  be  made  by 
the  sheriff  or  other  officer,  shall  recite  the  execution  or  executions,  or  the  sub^ 
stance  thereof,  and  the  names  of  the  parties,  the  kind  of  actien,  the  amount 
and  date  or  term  of  rendition  of  each  judgments  by  virtue  whereof  the  said 
lands  and  tenements  were-  seld  as  aforesaid,  and  shall  be  acknowledged  or 
proved  and  recorded,  as  is  or  may  be  provided  by  law,  to  perfect  the  con- 
veyance of  real  estate  in  other  cases. 

'{  12.    That  in  a^l  cases  where  two  or  more  executions  shall  be  put  into  the  Sheriff  to  levy 
bands  of  any  sheriff  or  ot^r  officer,  and  it  shall  be  necessary  to  levy  on  real  on  aepaiete 
property  to  satisfy  the  same,  agreeably  to  the  provisions  of  this  act,  and  either  pucek  of  real 
of  the  judgment  creditors,  in  whose  favor  one  or  more  of  said  executions  is  ^^^'^^IJ'Iu 
issued,  shaU  require  of  the  sheriff  or  other  officer,  to  make  a  separate  levy  to  ^^^ 
satisfy  bis  execution  or  executions,  it  shall  be  the  duty  of  the  sheriff  or  other  ^     '    ' 
•officer to  levy  said  executions,  or  so  many  thereof  as  may  be  required  on  sep- 
«rate  parcels  of  the  real  property  of  the  judgment  debtor  or  debtors,  giving  to 
the  officer  making  the  levy  on  behalf  of  the  creditor,  whose  execution  may  by 
.  this  act  be  entitled  to  a  preference,  the  choice  of  such  part  of  the  real  prop- 
erty of  the  judgment  debtor  or  debtors  as  will  be  sufficient,  at  two-thirds  of 
the  appraised  value,  to  satisfy  the  same ;  and  in  all  cases  where  two  or  more 
executions,  which,  by  the  provisions  of  this  act,  are  entitled  to  no  preference 
ever  each  other,  are  put  into  the  hands  of  the  same  officer,  and  such  officer 
may  be  required  to  levy  the  same  on  real  property,  it  shall  be  the  duty  of  the 
sheriffor  other  officer,  where  he  may  be  required  so  to  do,  to  levy  the  same  on 
separate  parcels  of  the  real  property  of  the  judgment  debtor  or  debtors,  where 
in  the  opinion  of  the  appraisers,  the  same  may  be  divided  without  material 
injury  ;  and  if  the  real  property  of  said  debtors  will  not  be  sufficient,  at  two- 
thirds  of  its  appraised  value,  to  satisfy  all  the  executions  chargeable  thereon, 
such  part  of  said  real  property  shall  be  levied  on  to  satisfy  each  execution  as 
will  bear  the  same  proportion  in  value  to  the  whole  of  said  real  property,  as 
the  amount  due  on-  the  execution  bears  to  the  amount  of  all  the  executions 
chargeable  thereon,  as  near  as  may  be,  according  tq  the  value  of  each  sepa- 
rate parcel  of  said  real  property,  as  assessed  by  the  freeholders  agreeaUy  to 
the  ninth  section  of  this  act. 

*  Under  thif  tection,  (by  which  the  law  contained  in  the  proviso  wasfirtt  introduced  into 
oor  statute  book,)  an  examination  o(  proceedii^s  and  an  order  for  deed  wete  absolutely 
neeeaaiy.  The  provision  was  intended  for  thebenefit  of  all  parties  to  the  judgment,  and  not 
lor  the  security  of  the  purchaser  alone.  When,  therefore,  in  ejectment^  the  lessor  of  the 
plaintiff  claimed  title  under  a  sheriff's  deed,  and  proved  the  regularity  of  the  proceedings  of 
the  officer,  but  produced  no  order  of  sale,  he  was  not  permitted  to  offer  the  deed  in  evidence, 
(fiveriu  vs.  Aorten,  1  O.  Jl.  278.) 
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PioTiMM*  {  13.    That  if  Uie  tenn  of  serrioe  of  the  sheriff  or  other  ofieer,  who  hath 

wfaoi  dwriff      made  or  shall  herea/ter  make  sale  of  anj  lands  and  teoements  by  virtue  of 
^'^  ^  ^f  ^  ^'^  execution  a|raio8t  the  same,  shall  expire,  or  if  the  said  sheriff  or  other 
officer  shall  abscond  or  be  rendered  unable  by  death  or  otherwise,  to  make  a 
deed  of  conveyance  for  the  same,  it  shall  be  lawful  for  any  sueceeding  sheriff 
or  other  officer,  on  receiving  a  certificate  from  the  ooart  £roa  which  such 
execution  issued,  for  the  sale  of  the  said  lands  and  tenements,  signed  by  the 
clerk,  by  order  of  said  court,  setting  forth  that  sufficient  proof  hath  been  made 
to  the  said  court,  that  such  sale  was  fairly  and  legally  made,  and  on  tender  of 
the  purchase-money,  or  if  the  purchase-money  or  any  part  thereof  be  paid, 
then  on  proof  of  such  payment,  and  tender  of  the  balance,  if  any  there  be, 
to  seal,  sign  and  deliver  to  the  said  purchaser  or  parchasers»  or  his  or  their 
legal  representatives,  a  deed  of  conveyance  of  the  said  lands  and  tenements 
so  sold,  which  deed  shall  be  as  good  and  valid  in  law,  and  have  the  same 
effect,  as  if  the  sheriff  or  other  officer  who  made  the  sale,  had  executed  the 
same.* 

}  14.  That  if  on  any  sale  made  as  aforesaid,  there  shall  remain  an  over- 
plus of  money  in  the  bands  of  the  sheriff  or  other  officer,  alter  satisfying  the 
writ  or  writs  of  execution,  with  interest  and  costs,  then  the  said  sberiffar 
other  officer  shall  pay  over  to  the  defendant  in  execution  or  his  legal  repre* 
sentative,  such  overplus  on  demand. 

{  15.  That  if  any  judgment  or  judgments,  in  satisfaction  of  wluch  any 
lands  or  tenements  belonging  to  the  party  hath  or  shall  be  sold,  shall  at  any 


Bheriffto  pay 
over  sarpius 
moaey. 


Reversal  of 
judgment  not 


piopeitjr 


When  real 
tale  has  been 
twice  offered 
for  sale,  court 
may  set  aside 
appraiseroeot. 


^_f^f!  "^  ^  time  thereafter  be  reversed,  such  reversal  shall  not  affect  or  defeat  the  title  of 
the  purchaser  or  purchasers,  but  in  such  case  restitution  shall  be  made  of  the 
moneys  by  the  judgment  creditor,  for  which  such  lands  or  tenements  weie 
sold,  with  lawful  interest  from  the  day  of  sale. 

}  16.  That  in  all  cases  where  real  estate  has  heretofore  been  levied  upon 
and  appraised,  according  to  the  provisions  of  the  act  regulating  judgments 
and  executions  in  force  at  the  time  such  judgment  was  rendered,  and  shall 
have  been  twice  advertised  and  offered  for  sale,  and  shall  renaio  onaoid  for 
want  of  bidders,  it  shall  be  the  duty  of  the  court,  from  which  such  execution 
issued,  on  motion  of  the  plaintiff,  at  any  time  within  six  numths  next  after  the 
taking  effect  of  this  act,  to  set  aside  such  levy  and  appraisement,  and  award  a 
new  execution,  which  shall  be  levied  according  to  the  provisions  of  this  act,  and 
after  such  levy,  the  judgment  on  which  the  execution  issued,  shall  not  operate 
as  a  lien  on  the  residue  of  the  debtor^s  estate,  to  the  prejudice  of  any  other  bona 
fide  judgment  creditor ;  but  if  the  plaintiff  in  any  such  judgment  shall  not, 
within  the  time  aforesaid,  cause  the  levy  and  appraisement  to  be  set  aside,  as 
herein  provided,  then  and  in  that  case,  such  judgment  shall  operate  as  a  lien 
only  on  such  part  of  the  debtor's  estate  as  shall  have  been  levied  on  ;f  and  in 
all  cases  where  judgments  have  heretofore  been  rendered,  and  on  which 
executions  shall  not  have  been  taken  out  and  levied  prior  to  the  ta^ng  effect 
of  this  act,  it  shall  be  lawful  for  the  plaintiff  in  any  such  judgment  to  have 
execution  thereon,  and  cause  the  same  to  be  levied,  according  to  the  provisions 
of  this  act,  at  any  time  within  six  months  next  after  the  taking  effect  of  this 
act,  and  after  such  levy  the  judgment  on  which  such  execution  issued,  shall 
not  operate  as  a  lien  on  the  residue  of  the  debtor's  estate,  to  the  prejudiGO  of 
any  other  bona  fide  judgment  creditor  ;  and  no  judgment  heretofore  rendered, 
on  which  execution  shdl  not  be  taken  out  and  levied  before  the  expiiation  oi 
one  year  next  after  the  taking  effect  of  this  act,  shall  operate  as  a  iien  on  the 
estate  of  any  debtor,  to  the  prejudice  of  any.  other  bona  fide  judgment  creditor, 

*  In  this  sectioo  there  is  some  change  of  the  former  law  as  to  the  contingency  npoo  which  a 
succeeding  sheriff  oi  otiier  officer  may  make  deeds  for  lands  sold  by  iheir  predecessaors.  The 
former  statutes  had  authorized  an  application  to  the  court  for  an  order  on  the  successor  to  make 
a  deed,  when  the  former  sheriff  or  other  officer  had  absconded  or  was  unable  to  make  one; 
this  action  embraces  the  case  where  the  term  of  service  of  the  former  officer  has  expired. 
(fhteble  vs.  Rayberg  &  Tat/lor,  4  O.  R.  5S.) 

There  seems  to  be  nothing  in  this  statute,  however,  which  renders  it  Deceasaiy  that  writs  of 
vendi  should  be  directed  to  the  sheriff  in  office  at  the  time  of  issuing.  Such  writs,  it  seenis, 
might  be  directed,  as  formerly,  to  the  officer  who  made  this  levjr,  though  out  of  office  at  the 
time  of  issuing.     {Ibid,) 

t  This  provision  does  not  vacate  the  lien  of  ths  judgment  upcm  the  residue  of  die 
estate,  in  favor  of  purchasers.    It  wasJntended  and  must  operate  solely  for  the  benefit  of  i 
^de  judgment  creditors.     (Jforton  vs.  Beaver  ei  ai^  5  O.  A,  179.) 


1821-22.]  JUDGMENTS  AND  EXECUTIONS.  1239 

and  in  all  cases  where  real  estate  has  been  or  may  hereafter  be  taken  in  exe- 
cation  and  appraised,  and  twice  advertised  and  offered  for  sale,  and  shall 
remain  unsold  for  want  of  bidders,  it  shall  be  the  duty  of  the  court  from  which 
such  execution  issued,  on  motion  of  the  plaintiff,  to  set  aside  the  inquest  and 
appraisement  so  made,  and  upon  a  subsequent  execution  the  estate  so  remain- 
ing unsold,  shall  be  appraised  and  sold  according  to  the  provisions  of  this  act : 
Provided^  that  in  all  cases  where  the  court  shall  order  a  second  appraisement, 
on  motion  of  the  plaintiff,  as  hereinbefore  provided,  the  expense  thereof  shall 
be  paid  by  such  plaintiff. 

}  17.    That  the  shei^iff  or  other  officer,  to  whom  any  writ  of  execution  shall  Writs  may  be 
be  directed,  shall  return  such  writ  to  the  court  to  which  the  same  is  returna-  returned  second 
Me,  on  or  before  the  second  day  of  the  term  to  which  such  writ  is  made  re-  ^ay  of  the  term. 
tomable :  Provided,  that  all  executions  issued  by  tbe  court  of  common  pleas 
for  the  county  of  Hamilton,  twenty  days  prior  to  the  commencement  of  any 
term,  may  be  returned  on  or  before  the  third  Monday  of  said  term  ;  any  thing 
in  this  act  to  the  contrary  notwithstanding. 

j  18.    That  in  all  eases  where  judgment  is  rendered  in  any  court  of  record  Duty  of  clerk 
within  this  state,  upon  any  bond,  sealed  bill,  promissory  note,  or  other  instru-  |n  recording 
ment  of  writing,  in  which  two  or  more  persons  are  jointly  and  severally  held  ju<^gra«nts  lo 
and  bound,  and  it  shall  be  made  appear  to  the  court  by  parole  or  other  testimo-  designate  the 
ny,  that  one  or  more  of  said  persons  so  bound,  signed  the  same  as  surety  or  bail,  P""*^*P**  'J^"* 
for  his  or  their  codefondant,  it  shall  be  the  duty  of  the  clerk  of  said  court,  in  properw  of 
recording  the  judgment  thereon,  to  certify  which  of  the  defendants  is  principal  principal  to  be 
debtor,  and  which  are  sureties  or  bail,  and  the  clerk  of  the  court  as  aforesaid,  in  first  sold. 
issuing  execution  on.any  such  judgment,  shall  issue  execution,  commanding  the 
sheriff  or  other  officer  to  eause  the  money  specified  in  the  writ,  to  be  made  of 
the  goods  and  chattels,  lands  and  tenements  of  the  principal  debtor,  and  for 
want  of  such  goods  and  chattels,  lands  and  tenements  of  the  principal  debtor, 
whereof  to  make  the  same,  then  that  he  cause  the  same  to  be  made  of  the 
goods  and  chattels,  lands  and  tenements  of  the  surety  or  bail,  and  in  all  such 
cases,  the  property,  both  personal  and  real,  of  the  principal  debtor  within  the 
jurisdiction  of  the  court  shall  be  exhausted,  before  any  of  the  personal  or  real 
property  of  the  surety  or  bail  shall  be  taken  in  execution,  and  all  justices  of 
the  peace  shall  be  governed  by  the  provisions  of  this  section,  so  far  as  the 
same  may  be  applicable  to  their  proceedings. 

}  19.    That  in  all  cases  where  judgment  shall  be  rendered  in  the  supreme  Execution  to 
court,  against  the  appellant,  or  an  injunction  dissolved  in  the  court   of  com-  inue  against 
mon  pleas  or  supreme  court,  the  successful  party  shall,  before  he  brings  suit  P"ncipal  debt- 
opon  the  appeal  or  injunction  bond,  issue  execution  against  the  principal  debt-  ^^■>c/<^.'resuitoa 
or,  and  if  by  the  return  upon  the  execution,  it  shall  appear  that  the  principal  orapMalbond 
debtor  has  not  goods  and  chattels,  lands  and  tenements  sufficient  to  satisfy  the 
same,  the  successful  party  may  then  commence  suit  upon  the  appeal  or  injunc* 
tion  bond,  and  take  judgment  for  the  penalty  thereof,  which  judgment  shall 
he  discharged  by  the  payment  of  the  original  judgment  or  decree,  with  inter-' 
est  and  costs  together  with  costs  of  suit  upon  the  appeal  or  injunction  bond. 

}  20.    That  before  any  sheriff,  constable  or  other  officer,  shall  proceed  to  Goods  and 
sell  any  goods  or  chattels,  upon  any  writ  of  ej^ecution  issued  upon  judgments  chattels  to  be 
obtained  on  contracts  entered  into,  or  for  torts  committed  previous  to  the  appraised  till 
fourth  day  of  July  next,  such  sheriff,  constable  or  other  officer,  if  required  ^^  Jbunh  July, 
at  the  time  of  the  levy  by  the  defendant  in  execution,  his  or  her  agent  or  Jf^^,'.?*'*° 
attorney,  shall  summon  an  inquest  of  three  respectable  householders,  residents  J  ^       '  '®* 
of  the  county,  and  administer  to  them  an  oath  or  affirmation,  impartially  to  theaDDiaiMd 
appraise  the  said  goods  or  chattels,  and  the  said  householders  shall  proceed  to  value! 
make  out  a  schedule  of  the  property  -so  levied  on,  and   the  valuation  in 
money  at  the  time  of  appraisement  of  each  article  thereof,  which  schedule 
they  or  a  majority  of  them  shall  sign  and  forthwith  deliver  to  said  officer, 
and  each  goods  and  chattels  shall  not  be  sold  for  less  than  one  half  the 
appraised  value  thereof. 

{  21.    That  when  any  freeholder  shall  be  summoned  to  appraise  real  prop-  Penalty  of  fifty 
erty,  or  when  any  householder  shall  be  summoned  to  determine  the  right  of  cents  for  re- 
property  in,  or  to  appraise  goods  and  chattels  taken  in  execution  under  the  funog  toact  as 
provieions  of  this  act,  and  shall  fail  to  appear  at  the  time  and  place  appointed  ^PP'^'"^'* 
hv  the  officer,  and  discharge  his  duty  as  appraiser  or  trier,  he  shall,  on  com- 
plaint being  made  to  any  justice  of  the  peace  of  the  township  in  which  such 
delinquent  freeholder  or  householder  may  reside,  forfeit  and  pay  the  ^um  o( 
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fifty  cents  for  every  such  neglect,  which  sum  shall  be  collected  by  said  jiiS' 
tice,  and  paid  into  the  township  treasury  for  the  use  of  the  township  :  Pro- 
videdy  that  such  justice  may  receive  from  such  freeholder  or  householder,  such 
excuse  for  his  delinquency  as  he  may  deem  reasonable. 
Appraiser  enti-      }  22.    That  each  freeholder  or  householder,  summoned  under  the  provia- 
tied  to  firij        iQQg  Qf  i\^[g  ^^^  shall  be  allowed  and  receive  for  his  services  the  sum  of  fifty 
cents  a  day.      cents  for  each  day  he  may  be  engaged  in  the  discharge  of  the  duties  enjoined 
by  this  act>  to  be  c<^lected  pn  the  execution,  by  virtue  of  which  the  property 
appraised  was  levied  on,  if  alaimed  at  the  time  of  making  the  return. 
Pknpettj  not         i  ^»    That  when  any  article  of  goods  and  chattels  taken  in  execution,  and 
eelling  for  half  valued  according  to  the  provisions  of  this  act,  shall  not  sell  for  one  half  of  it» 
pike,  to  here-    appraised  value,  it  shall  be  lawful  for  the  officer  having  such  goods  and  chat- 
tuineiltodebtor  tels  in  custody,  to  return  upon  such  writ  that  such  article  was  not  sold  for 
"P^'B  Us  giving  want  of  bidders,  and  it  shall  moreover  be  lawful  for  such  officer  to  delivec 
boodyftc.  BVLch  article  or  articles  to  the  judgment  debtor,  upon  his  giving  bond  with  tw<^ 

securities  resident  in  the  county,  to  the  satisfactioB  of  the  officer,  that  the 
judgment  debtor  will  deliver  to  the  officer  having  in  his  hands  an  execution 
upon  the  same  judgment,  the  article  or  articles  to  him  restored  upon  the  exe- 
cution, or  other  goods  and  chattels  of  equal  value,  to  be  selected  by  the 
officer,  which  value  shall  be  ascertained  by  an  inquest  of  three  householders^ 
as  is  herein  provided,  in  case  of  levy  on  personal  property,  upon  demand  being 
made  at  any  time  after  the  expiration  of  nine  months  from  the  date  of  the 
said  bond,  at  the  residence  of  the  judgment  debtor,  if  within  the  jurisdiction 
of  the  court  or  justice  of  the  peace,  from  which  execution  issued,  but  if  the 
lesidence  of  the  judgment  debtor  be  not  within  ibe  same,  then  at  the 
pilace  where  the  levy  was  made,  which  bond  shall  be  made  payable  to  the 
other  party  to  the  execution,  and  shall  be  returned  with  the  writ  of  execution 
to  the  court  or  justice  of  the  peace  from  which  the  same  issued,  and  when  the 
goods  and  chattels,  levied  upon  by  virtue  of  an  execution  issuing  from  any 
court  of  reccNrd,  shall  be  restored  to  the  debtor  under  the'  provisions  of  this 
act,  and  it  shall  appear  by  the  return  of  the  appraisers  to  the  officers,  that 
such  goods  and  chattels  are  not  sufficient  to  satisfy  the  exeoatien  at  one  half 
the  appraised  value  thereof,  it  shall  be  the  duty  of  such  officer  to  endorse  the 
same  on  the  execution,  and  forthwith  proceed  to  levy  the  said  execution  npon 
the  lands  and  tenements  of  the  debtor,  to  make  the  residue :  Provided,. 
that  if  the  judgment  debtor  shall  fail,  immediately  after  it  is  ascertained  that 
the  goods  and  chattels  will  not  sell  for  one  half  of  the  appraised  value,  to  enter 
into  bond  with  security  as  in  this  section  is  required,  it  shall  then  and  in  that 
case  be  the  duty  of  the  officer  forthwith  to  offer  and  sell  to  the  highest  bidder 
the  Said  goods  and  chattels,  without  regard  to  valuation.  . 
Gbod^and  }  24*    That  if  the  judgment  debtor  shalK  according  to  the  conditions  of  his 

*^**^!!i**  "«      ^^^t  deliver  the  article  or  articles  of  goods  and  chattels  to  him  restored, 
^^haJw**  "T'  tipon  the  execution  or  other  goods,  and  chattels  of  equal  value,  to  be  selected 
mit  iMnTuT  ^^  ^^®  officer  as  aforesaid,  it  shall  be  the  duty  of  the  officer,  after  having  adver- 
valua^.         ^^B®^  ^^®  same,  agreeably  to  the  provisions  of  this  act,  to  sell  the  same  to  the 
highest  bidder  without  appraisement,  or  regard  to  valuation:  Provided^  that 
no  sheriff  or  other  officer  conducting  the  sale  of  property  either  personal  or 
foal,  nor  any  appraiser  of  such  property   shall  either   directly  or  indirectly 
purchase  the  same,  and  any  purchase  so  made  shall  be  consioered  fraudulent 
and  void. 
Debtor  failing        {  25.    That  if  the  judgment  debtor  shall  not,  at  the  time  specified  in  the 
to  deliver  condition  of  the  bond,  deliver  to  the  officer  the  article  or  articles  of  goods  and 

goods  and  chat-  chattels,  to  him  restored  upon  the  execution  of  the  bond  aforcEaid,  or  other 
tels  upon  bond,  goods  and  chattels  of  equal  value,  selected  by  the  officer  upon  demand  being 
scwettoasto  made  as  aforesaid,  the  condition  of  the  said  bond  shall  be  considered  as 
him  and  hU  se-  ^^^^^^^t  *^^  ^^^  judgment  creditor  may  sue  out  of  any  court  having  competent 
curities.  jurisdiction  a  writ  of  scire  facias  against  the  said  judgment  debtor,  and  his 

securities  in  said  bond,  directed  to  the  sheriff  or  constable  (as  the  case  may 
be)  commanding  him  to  summon  the  said  judgment  debtor  and  his  securities 
to  appear  on  a  day  therein  specified,  and  show  cause  why  judgment  should  not 
be  rendered  against  them,  and  execution  awarded  for  the  amount  of  the 
previous  judgment  and  costs  which  writ  of  scire  facias  shall  be  served  at 
least  ten  days  before  the  return  thereof,  and  upon  the  return  of  the  said  writ 
of  scire  facias  'served,*  or  of  two  writs  returned  'nihil,'  the  court  or  justice 
of  the  peace,  if  it  appear  that  the  condition  of  the  bond  has  been  broken,  and 
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that  the  said  judgment  remains  unsatisfied,  shall  upon  motion  and  without 
pleadings,  render  judgment  for  the  amount  due  thereon  and  interest;  toffether 
with  costs,  and  award  execution  therefor,  against  the  said  judgment  debtor, 
and  his  securities,  upon  which  judgment  on  the  scire  facias  there  shall  be 
neither  stay  of  execution  nor  appraisement  of  personal  property,  but  the 
pr<^rty  seized  iii^'execution  shall  be  sold  to  the  highest  bidder  without  regard 
to  valuation. 

{  26.     That  each  person  who  has  a  family  shall  hold  the  following  property  Persons  of  fom- 
exempt  from  execution  or  sale,  for  any  debt,  damages,  fine  or  amercement,  to  ily  "^^y  ntain 
wit:  one  cow,  twelve  sheep  and  the  wool  shorn   from  them,  all  the  flax  in  certain  property 
possession  of  such  family,  and  the  yarn  or  thread   manufactured  therefrom,       .  n**™***" 
two  spinning-wheels,  two  beds  and  bedding,  the  usual  knd  common  wearing  ^^^^^' 
apparel  of  such  family,  any  quantity  of  cloth  manufactured  by  such  family,  not 
exceeding  one  hundred  yards,  two  pots  or  kettles,  and  any  other  articles  of  house- 
hold furniture  or  tools  of  a  mechanic,  which  the  debtor  shall  select  not  exceed- 
ing fifteen  dollars  in  value,  to  be  appraised  by  the  ofiicer  having  execution 
against  such  person,  and  the  tools  of  a  mechanic  necessarily  employed  in  his 
occupation,  shall  not  be  liable  to  execution  until  his  other  personal  property, 
liable  to  execution  shall  have  been  levied  on  and  sold. 

}  27.    That  on  all  judgments  obtained  upon  contracts  entered  into,  or  /or  AAer  4th  of 
torts  committed,  after  the  fourth  day  of  July  next,  whether  such  judgments  be  July,  1822,  no 
obtained  in  any  court  of  record,  or  before  justices  of  the  peace,  there  shall  be  appraisement 
no  appraisement  of  personal   property,  and  the  court  or  justice  rendering  ^^  personal 
judgment  after  the  said  fourth  day  of  July,  shall  cause  it  to  be  entered  on  P^^P^'^* 
record  in  each  case,  whether  appraisement  be  necessary  or  not  under  this  act, 
^which  shall  be  endorsed  on  the  execution. 

}  28.  That  any  person  taken  by  a  writ  of  capias  ad  satisfaciendum,  shall  Debtor  may  de- 
be  discharged  by  delive^ng  or  setting  off,  to  the  officer  serving  the  same,  real  hver  up  proper- 
or  personal  property,  sufficient  to  satisfy  the  judgment  and  costs  for  which  ^y '"  dischaige 
such  writ  issued.  **^  *»»•  *^y- 

^  29.     That  the  party  at  whose  suit  any  person  may  stand  charged  in  Execution  may 
execution,  for  any  debt  or  damages  recovered,  his,  her,  or  their  executors  or  issue  agsiinst 
administrators  may,  after  the  death  of  the  person  charged  and  dying  in  exe-  <be  property  of 
eution,  lawfully  sue  out  and   have  a  new   execution  against  the  goods  and  deceased  per- 
chattels,  lands  and  tenements,  or  any  of  them,  of  the  person  so  deceased,  in  ^"^' 
such  manner  and  form,  to  all  intents  and  purposes,  as  he,  she  or  they  might 
have  had  by  the  laws  of  the  state,  had  the  persons  never  been  taken  and 
charged  in  execution :  Provided  always,  that  nothing  in  this  section  contained 
shall  be  construed  so  as  to  authorize  the  party,  his,  her  or  their  executors  or 
administratora  at  whose  suit  any  person  shall  be  in  execution  and  die,  to  have 
execution  against  the  lands  and  tenements  of  the  person  so  dying,  which  shall 
it  any  time  after  his  or  her  being  taken  and  charged  in  execution,  be,  by  him 
or  her,  sold  bona  fide  for  the  payment  of  just  debts ;  and  the  money  which 
shall  be  paid  for  the  lands  so  sold,  either  paid,  or  received  to  be  paid  to  his  or 
her  creditors. 

{  30.  That  if  any  sheriff  or  other  officer,  shall  refuse  or  neglect  to  execute  Sheriff  may  be 
any  writ  of  execution  to  him  directed,  and  which  hath  or  shall  come  to  his  amerced,  «c. 
hands,  or  shall  neglect  or  refuse  to  sell  any  goods  and  chattels,  lands  and 
tenements,  or  shall  neglect  to  call  an  inquest,  according  to  the  foregoing 
provisions  of  this  act,  and  return  a  copy  thereof  to  the  clerk's  office,  or  shall 
neglect  to  return  any  writer  write  of  execution  to  him  directed,  to  ^e  court 
to  which  the  same  is  or  are  returnable,  on  or  before  the  second  day,  or  on  or 
before  the  third  Monday  of  the  term,  (as  the  case  may  be,)  to  which  the  same 
is  or  are  made  returnable,  or  shall  neglect  to  return  a  just  and  perfect  inven- 
tory of  all  and  singular  the  goods  and^  chattels  by  him  taken  in  ^execution, 
unless  the  said  sheriff  or  other  officer  shall  returp,  that  he  hath  levied  and 
made  the  amount  of  the  debt,  damages  and  costs,  or  shall  neglect  or  refuse, 
on  demand  made  for  that  purpose,  to  pay  over  to  the  si^id  plaintiff  or  his  legal 
agent  or  attorney  of  record  all  moneys  by  him  received  for  the  use  of  the  said 
party^  at  any  time  afler  receiving  the  same,  or  shall  neglect  or  refuse  on 
demand  made  for  that  purpose  by  the  defendant  or  his  legal  agent  or  attorney 
of  record,  to  pay  over  all  moneys  by  him  received  for  any  sale  made  as  afore- 
said, more  than  sufficient  to  satiefy  the  writ  or  writs  of  execution,  with  inter* 
est  and  legal  costs,  he  shall  on  motion  in  open  court,  be  amerced  in  the  amount 
of  said  debt,  damages  and  costs,  with  ten  per  centum  thereupon,  to  and  for 


1242  JUDGMENTS  AND  EXECUTIONS.  [Chap.  555. 

tlie  use  of  the  said  plaintiff  or  defendant,  {as  the  case  may  be :)  Pranided^ 
that  where  the  cause  of  amercement  is  for  refusing  to  pay  over  money 
collected  by  the  sheriff  or  other  officer,  said  sheriff  or  other  officer  shall  not 
be  amerced  in  a  greater  amount  than  the  money  so  withheld,  with  ten  per 
centum  thereon :  Provided  aho,  that  two  days  notice  in  writing  shall  be  guien 
to  the  said  sheriff  or  other  officer,  by  the  plaintiff  or  his  attorney,  and  when 
execution  shall  be  issued  in  any  county  in  this  state,  and  directed  to  the  sheriff 
or  coroner  of  another  county,  it  shall  be  lawful  for  such  sheriff  or  coroner, 
having  such  execution  in  possession,  after  having  discharged  all  the  duties 
required  of  him  by  law,  to  inclose  such  execution  by  mail  to  the  clerk  of  the 
court,  who  issued  sucli  execution,  and  on  proof  being  made  by  such  sheriff  or 
coroner,  that  such  execution  was  mailed  and  postage  paid,  a  sufficient  or 
reasonable  time  to  have  reached  the  office  where  it  issued  within  the  time 
prescribed  by  law,  such  sheriff  or  coroner  shall  not  be  liable  to  any  amerce- 
ment or  penalty,  for  any  failure  of  the  safe  arrival  of  such  execution,  if  such 
failure  does  not  exist,  any  thing  in  this  act  to  the  contrary  notwithstanding  r 
Provided  however ^  that  no  sheriff  shall  forward  any  money  made  on  any  such 
execution  by  mail,  unless  he  shall  be  specially  instructed  so  to  do  by  the 
plaintiff  or  his  agent,  and  in  all  cases  of  a  motion  to  amerce  a  sheriff  or  other 
officer  of  any  county,  other  than  the  county  from  which  the  execution  issued, 
notice  shall  be  given  to  such  officer  as  hereinbefore  required,  by  leaving  with 
such  officer,  or  at  his  office,  a  written  copy  of  such  notice,  at  least  fifteen  days 
before  the  first  day  of  the  term  at  which  such  motion  shall  be  made,  or  by 
enclosing  and  transmitting  by  mail  a  written  copy  of  such  notice,  directed  to 
such  officer  at  least  sixty  days  previous  to  the  first  day  of  the  term  at  which 
such  motion  shall  be  made,  and  all  amercements  so  procured,  shall  be  entei^d 
on  the  record  of  the  court,  and  shall  have  the  same  force  and  effect  as  a  judg- 
ment ;  and  each  and  every  security  of  any  such  sheriff  or  other  officer  may 
be  made  party  to  the  judgment,  so  as  aforesaid  rendered  against  snch  sberilT 
or  other  officer,  by  scire  facias  against  such  security,  and  any  such  sarety  or 
sureties  may  at  the  return  of  such  scire  facias,  set  up  any  mntter  which  maj 
have  arisen  subsequent  to  entering  judgment  against  such  sheriff  or  other 
officer,  in  his,  her  or  their  defence,  but  no  matter  which  may  have  arisen 
previous  to  entering  such  judgment  against  such  sheriff  or  other  officer  shall 
be  permitted  to  be  set  up  as  a  defence,  and  in  case  the  surety  or  sureties  do 
not  show  sufficient  matter  of  defence  at  the  return  of  the  said  writ  of  scire 
facias,  wherefore  judgment  should  not  pass  against  him  or  them,  the  coart 
before  whom  the  same  is  made  returnable  shall  render  judgment  against  snch 
security  or  securities  as  in  other  cases,  whereupon  execution  in  the  name  and 
for  the  use  of  the  party  or  his  legal  representative  may,  on  motion,  be  awarded 
against  the  body  of  the  sheriff  or  other  officer,  and  the  goods  and  chattels^ 
lands  and  tenement  of  such  sheriff  or  other  officer,  and  any  surety  or  sureties 
who  may  have  been  a  party  to  any  such  judgment,  but  the  goods,  chattels, 
lands  and  tenements  of  any  such  security  shall  not  be  liable  to  oe  taken  on  any 
such  execution,  when  sufficient  goods  and  chattels,  lands  and  tenements  oi 
the  sheriff- or  other  officer,  against  whom  execOtion  may  be  issued,  can  be 
found  to  satisfy  the  same:  Provided,  that  nothing  herein  contained  shall 
prevent  either  party  from  proceeding  against  such  sheriff  or  other  officer,  by 
attachment  according  to  law,  at  his  election. 
When  officer  is  {  dl<  That  in  cases  where  a  sheriff,  coroner  or  other  officer  may  be 
amerced  with-  amerced,  and  shall  not  have  collected  the  amount  of  the  origtoaf  jndgmeDt 
out  having  col-  from  the  judgment  debtor,  he  shall  be  permitted  to  sue  out  an  execution,  and 
lected  the  collect  the  amount  of  said  judgment  in  the  name  of  the  original  plaintiff,  for 

"'^"•y*  the  use  of  the  said  sheriff,  coroner  or  other  officer. 

Plaintiff  may        {  32.    That  when  there  are  judgments  unsatisfied  against  testators  or 

isweeciie facias  intestates,  or  against  their  executors  or  administrators,  or  when  judgments 

agaioft  the        may  hereafter  be  obtained  as  aforesaid,  in  any  court  of  record  within  this 

heirs  of  testa-    gtate,  it  shall  be  lawful  for  the  plaintiff  or  plaintiffs  in  such  judgment,  at  any 

ihrV'vean  fiom  ^^"^  within  five  years  after  the  rendition  of  said  judgment  or  judgments,  to 

Judgment.         I""®  ^  ^^^^  &cias  thereon,  against  the  heirs  or  devisees  of  such  testator  or 

intestate,  if  any  there  be,  in  which  writ  of  scfiB  facias'  it  shall  be  set  forth 

that  said  heirs  or  devisees  or  both,  as  the  case  may  be,  hold  lands  and  tene* 

meots  by  devise  or  descent  of  such  testator  or  intestate,  and  said  heirs  or 

devlBMs,  or  both,  as  the  case  may  be,  shall  by  said  writ  or  writs  of  scire  fheias, 

be  called  upon  to  show  cansd,  if  any  they  hare,  why  the  judgment  or  jndg- 
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mjentB  should  not  be  levied  of  the  lands  and  tenements  so  by  them  held  as 
aforesaid,  and  if  on  the  hearing  of  said  case  it  shall  appear  that  said  defen- 
dant or  defendants  in  said  writ  named,  hold  lands  and  tenements  as  aforesaid, 
then  judgment  shall  be  rendered  thereon,  and  execution  issue  and  be  levied 
according  to  the  provisions  of  this  act:  Provided,  that  where  any  or  all  of- 
said  heirs  or  devisees  reside  out  of  the  county  where  such  judgment  or  judg- 
ments are  or  may  be  rendered,  it  shall  be  lawful  to  issue  said  writ  to  any 
county  in  this  state,  which  writ  shall  be  served  bv  the  sheriff  of  such  county, 
and  by  him  returned  to  the  ofSce  whence  it  issued. 

{  33.    That  the   act  regulating   judgments  and  executions  passed    the  O.  L.  c.  486, 
twenty-fourth  day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  ^^'  »«P«»l«d. 
hundred  and  twenty,  and  all  other  acts  and  parts  of  acts  coming  within  th« 
purview  of  this  act,  be  and  the  same  are  hereby  repealed :    Provided,  that 

nothing  in  this  act  shall  be  so  construed  as  to  affect  bonds  given  for  the  delivery  % 

of  personal  property,  under  the  act  of  the  twenty-fourth  of  February  afore- 
said, but  such  bonds  shall  be  liable  to  be  prosecuted  to  final  judgment,  and  ^ 
execution  shall  issuf  thereon  in  the  jsame  manner  as  though  the  said  act  had  ] 
not  been  repealed.    This  act  shall  take  effect  and  be  in  force  from  and  after  When  to  take 
the  first  day  of  June  next.     iPasted,  February  1,  1822.]                                   effect.  i 

*  ■  '  '  »  — ■' 

Chat.  DLVI. — An  act,  relating  to  the  printiag  aad  distribution  of  the  Jaws  and  joumals.t  Repealed,  Feb. 

(  1.     Be  a  enacted,   dr.     That  in  making  contracts   for  public  printing  20, 1834;App. 
hereafter,  provision  shall  be  made  for  printing  in  a  separate  volume,   twelve  O.  L.  c.  30, 
hundred  and  fifty  copies  of  the  acts  of  a  local  nature,  which  may  be  passed  ^  ^^* 
during  the  session  of  the  general  assembly  next  succeeding  such  contract,    <« 
and  the  number  of  copies  of  the  journals  of  both  houses  to  be  printed,  shall 
Also  be  twelve  hundred  and  fifty. 

{  2.  That  the  fourth  section  of  the  act,  entitled  *an  act  for  the  more 
speedy  distribution  of  the  laws  and  journals,  and  for  other  purposes,'  passed 
the  seventeenth  day  of  February,  one  thousand  eight  hundred  and  nine,  be 
and  the  same  is  hereby  repealed. 

{  3.  That  contracts  shall  be  made  annually,  in  the  manner  prescribed  by 
law,  in  relation  to  the  public  printing,  for  folding,  collating  and  stitching  the 
laws  and  journals,  and  such  contracts  shall  designate  the  sum  to  be  paid  for 
folding  each  hundred  sheets  of  sixteen  pages,  and  the  sum  to  be  paid  for 
collating  and  stitching  each  hundred  volumes.     IPasted,  February  2,  1822.'!^] 

*  Resolutions.  1.  Resohttion  cooceming  certain  proceedings  in  the  circuit  court  of  the 
-United  States,  axainst  certain  oficers  of  the  state. 

Ruoived^Ac£,  l^at  the  general  assembly  do  protest  against  the  lata  proceedings  and  jurisdic- 
tion maintained  by  the  fiederal  circuit  coi^t  in  the  case  of  the  United  States  l»nk  agains?  the 

officers  of  this  state,  indirectly  aMilLing  the  state  a  defendant,  as  being  a  violation  of  the  | 

eleventh  amendment  to  the  constitution  of  the  United  States:  B/uoloed  furlher^  that  the  \ 

general  assembly  consider  it  inexpedient  to  pass  any  law  making  an  appropriation,  or  pass  a 
credit  oo  the  books  of  the  state,  or  in  any  way  change  the  legal  responsibilities  and  relations  as 
it  respects  the  late  proceedings  in  the  case  of  the  United  States  bank  against  Raltih  Osboni, 
auditor  of  stats,  and  Samuel  Sullivan,  treasurer  of  stats,  and  others  in  the  federal  circuit  court 
sitting  hi  this  state.    [Piuaed,  Jemuary  11, 18^ J 

9.    Resolution  concerning  the  appropriation  ofpablic  lands  fok  the  support  of  schools,  &c. 

Bjeaohed^  ice.  That.the  claim  advanced  in  the  report  and  resolutions  of  the  general  assembly         . 
of  Maryland,  to  an  appropriation  of  public  lands,  in  favor  of  the  original  states,  and  also 
Kentucky,  for  the  support  of  schools,  upon  the  assumed  ground,  that  donations  of  school 
huids  have  been  made  in  favor  of  the  new  states,  (Kentucky  excepted)  is  ill  founded  and 
iherefbce  unfust^ 

That  should  any  appropriation  of  public  lands,  or  moneys  arising  from  the  sale  of  lands,  be  V , 

made  by  congress,  for  the  support  of  schools,  or  for  other  state  purposes,  those  appropriations  '' 

should  be  extended  in  just  proportions  to  all  the  stales  alike;  and  that  in  making  such  appro- 
priations, justice  and  sound  policy  require  that  all  vacant  lands  within  the  Unhed  States,  at 
the  close  of  the  revoluUonaty  waif,  including  those  within  the  present  limits  of  the  original  I 

states,  betaken  into  conndera'tion:  ,         ^ 

That  this  general  assembly  deem  it  inconsistent  with  the  rights  of  state  sovereignty,  that  one 
atateihould  hold  lands  within  the  jurisdiction  of  another,  without  the  consent  of  the  states 
within  whose  limits  such  lands  may  be  situated : 

That  this  general  assembly  would  cheerfully  concur  in  any  appropriation  of  moneys  anting 
fioB  the  sale  of  public  lands,  for  the  encouragement  of  leaiiiing,  which  should-  be  justifi^  by 
somd  policy,  aad  be  conformable  to  principles  of  justice  and  equality : 


t  See  O.  L.  c.  199. 
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ACTS  OF   THE  TWENTIETH  GENERAL  ASSEMBLY  OF  THE 

STATE  OF  OHIO : 

Pasted  iU  the  teeond  tettum^  which  was  held  at  Cohanbusy  and  commenetd  Mag  20, 1621. 

Allbn  Trimble,  speaJLer  of  the  senate;  John  Biggee,  speaker  of  the  houee  of 

representatives. 

Ohap.  DLVII. — An  act  to  divide  the  state  of  Ohio  into  congressional  distncts.* 

{1.  Be  it  enacted^  6fc.  That  the  state  shall  be  divided  into  fourteen 
districts  for  the  election  of  members  of  congress,  in  the  following  manner: 
the  counties  of  Hamilton  and  Clermont  shall  compose  the  first  district ;  the 
counties  of  Butler  and  Warren  shall  compose  the  second  district ;  the  counties 
of  Montgomery,  Preble,  Miami,  Dark,  Mercer,  Van  Wert,  Panlding,  Williams, 
Shelby,  Allen  and  Putnam,  shall  compose  the  third  district ;  the  counties  of 

That  his  excellency  the  governor  be  requested  to  transmit  a  copy  of  the  foregoing  leeoIotioDs 
to  each  of  our  senators  and  representatives  in  congress;  and  a  copy  to  each  governor  of  the 
several  states  and  territories,  with  a  request  that  they  be  laid  before  the  legislative  bodies,  over 
which  they  respectfully  [respectively]  preside.    \Pissedy  January  16, 18^] 

3.  Resolution  appointing  commissioners  on  common  schools. 

Retohedy  See,  That  the  governor  be  authorised  to  appoint  seven  commisnonen  whose  duty 
it  shall  be  to  collect,  digest,  and  report  to  the  next  general  assembly^  a  system  of  education  for 
common  schools :  and  also  to  take  into  consideration  the  state  of  the  fund  set  apart  by  congms 
for  the  support  of  common  schools,  and  to  report  thereon  to  the  next  general  assembly. 
[Pusedy  January  31,  1822.] 

4.  Resolution  imposing  certain  duties  on  the  secretary  of  state. 

Resfdvedy  ice.  That  the  secretary  of  state  be  authorized  and  required  to  collect  one  hon- 
dred  and  ten  copies  of  the  reprinted  and  revised  volumes  of  the  laws  of  the  sessian  of  ei^tteea 
hundred  and  ^lineteen,  twenty,  and  cause  the  same  to  t>e  bound  together  in  a  plain  aatf 
substantial  manner,  and  also  the  same  number  of  the  laws  of  a  general  nature  of  the  last  aad 
present  session,  and  cause  them  to  be  bound  together  in  a  volume  in  the  same  manner  for  die 
use  of  the  general  assembly  and  the  public  offices :  the  expenses  thereof  to  be  paid  out  of  the 
govemor^s  contingent  fund.     [Ptussedy  January  31,  1822.] 

5.  Resolution  concerning  tne  inventoiy  and  appraisement  of  certain  articles. 
Jtesolvedy  ice.  That  the  governor  be  requested  to  appoint  three  judicious  ^aniei«ated 

persons  to  asast  the -inspector  in  making  an  inventory  and  appraisal  on  oath,  of  ell  tools  and 
implements,  raw  materials,  clothing,  provisions  and  manuftictured  articles  and  other  prapeity 
of  the  state,  now  in  the  possession  or  care  of  the  keeper  and  agent  of  the  penitentiary,  and 
which  they  are  required  by  law  to  deliver  over  to  their  successors  in  office,  at  the  time  the 
keeper  elected  at  the  present  session  shall  take  possession  of  the  penitentiary,  after  snwg 
bond  and  qualifying  according  to  law,  which  inventoiy  and  appraisal  or  a  copy  thereof^  die 
inspector  is  hereby  directed  to  keep,  and  the  governor  is  hereby  authorised  to  allow  aidd 
appraisers  each,  one  dollar  and  fifty  cents  for  each  day  they  may  be  employed  in  peiforaw^ 
the  duties  of  their  appointment.     [Bassedy  February  4, 1822.] 

6.  Resolution  providing  for'fhe  payment  of  certain  costf. 

Bjuobiedy  ke.  That  the  governor  is  hereby  authorised  and  required  to  pay  any  bill  or  failU 
of  costs  taxed  in  the  circuit  court  of  the  United  States  for  the  district  of  Ohio,  out  of  his 
contingent  fund,  in  the  cases  of  the  United  States,  vs.  Ralph  Osbom  and  John  L.  Harper; 
the  United  States  vs.  Samuel  Sullivan ;  and  the  bank  of  the  United  States,  vs.  Ralph  Oiam 
and  others :  Providedj  the  governor  shall  be  satisfied  that  the  said  bill  or  bills,  when  made  oot 
and  presented,  are  correct,  and  that  an  execution  for  the  same  will  be  issued  before  the  nest 
session  of  the  general  assembly.     [BoMedy  February  4, 1822.] 

7.  Resolution  authorising  the  auditor  and  treasurer  Ho  recmve  the  taxes  on  bB  imads 
without  penalty  until  the  fifteenth  day  of  January,  eighteen  hundred  and  iweocy-cwo,  in  the 
same  manner  as  if  said  taxes  had  been  paid  in  December,  eighteen  hundred  and  twenty-one.* 

8.  Resolution  authorising  the  governor  to  exchange  Hough  and  BmmeH  maps  of  Ohio, 
with  the  governors  of  other  states  for  maps  of  their  respective  states. 

9.  Resolution  directing  the  auditor  to  reaiit  all  taxes  on  lands  within  the  twelve  ■mile 
reservation  at  the  foot  of  the  Maumee  rapids,  chaiged  prior  to  eighteen  hundred  and  nineteen. 

10.  Resolution  directing  the  secretaiy  of  state  to  famish  a  copy  of  the  act  regulating  die 
times  of  holding  the  judicial  courts,  to  each  of  the  clerks  of  the  courts  of  common  please 

11.  Resolution  concerning  the  printing  and  distribution  of  the  laws  and  journals. 

12.  Resolution  appointing  cotromissionen  to  fix  the  seat  of  justice  in  8andusicy  county. 

13.  Resolution  appointing  commissioners  to  fix  the  seat  of  justice  for  Seneca  county. 

14.  Resolution  appointing  commissionen  to  fix  the  seat  of  justice  for  Marion  county. 

15.  Resolution  appointing  commissioners  to  fix  the  seat  of  justice  in  tlie  county  of  Me^ 

16.  Resolution  appointing  commissioners  to  fix  the  seat  of  justice  in  the  county  of  Wood* 

♦  See  0. 1/.  c.  272. 
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1 
Green,  Clark,  Champaign,  Madison,  Union,  Logan,  Hardin,  Hancock,  Wood  future  counties  ^ 

and  Henry,  shall  compose  the  fourth  district;  the  counties  of  Brown,  Adams,  ^^^^  be  at- 
Highland  and  Clinton,  shall  compose  the  fifth  district;  the  counties  of  Ross,  ^^^^^'  •  I 

Fayette,  Pickaway  and  Hocking,  shall  compose  the  sixth  district;  the  coun-  u 

ties  of  Pike,  Scioto,  Lawrence,  Jaclason,  Gallia,^  Meigs,  Athens  and  Wash-  ^^ 

ington,  shall  compose  the  seventh  district;  the  counties  of  Franklin,  Licking, 
Knox,  Delaware,  Coshocton,  Marion  and  Crawford,  shall  compose  the  eighth 
district ;  the  counties  of  Fairfield,  Perry  and  Muskingum,  shall  compose  the 
ninth  district;  the  counties  of  GruejTnsey,  Belmont,  Morgan  abd  Moarpe,shall 
compose  the  tenth  districtj  the  counties  of  Jefierson,  Harrison  and  Tusca- 
rawas, shall  compose  the  eleventh  district ;  the  counties  of  Columbiana,  Stark 
and  Wayne,  shall  compose  the  twelfth  district;  the  counties  of'TrijmbulI, 
Portage,  Geauga  and  Ashtabula,  shall  compose  the  thii^teenth  district ;  ihe 
counties  of  Cuyahoga,  Medina,  Richland,  Huron,  Sandusky  and  Seneca, 
«h'all  compose  the  fourteenth  district.  Any  county  which  may  hereafter  be 
erected  from  counties  lying  in  more  than  one  Congressional  district,  shall,  for 
the  purpose  of  electing  representatives  in  congress,  be  attached  to  such 
congressional  district  as  the  legislature  may  direct  at  the  time  of  erecting 
6ucii  county* 

}  2.    That  on  the  second  l^uesday  of  October,  in  the  year  of  our  Lord,  Election  foe 
one  thousand  eight  hundred  and  twenty -two,  the  electors  within  each  congres-  repreMntatives 
•ioaal  district  in  this  •state,  shall  vote  for  a  suitable  person  residing  thereinto  ^"  ^^^  ^^^ 
represent  the  state  of  Ohio  in  the  congress  of  the  United  States,,  fqr  the  term  ^^^^' 
of  two  years,  commencing  on  the  \fourth  day  ef  March,  in  the  year  of  out 
Lord,  one  thousand  eight  hundred  and  twenty-three.  ^ 

}  3.    That  at  every  period  of  two  years  from  the  said  second  Tuesday  of  Elections  to  be 
October,  the  electors  of  each  congressional  district  in  this  state  shall,  in  like  biennial, 
manner  irote  for  a  suitable  person  to  represent 'this  state  in  the  congress  of 
the  United  States,  for  the  term  of  two  years,  to  comjcn^nc^  on  the  fourth  day 
of  March  next  thereafter. 

}  4.    That  all  elections  under  this  act  shall  be  held  and  conducted  in  all  Elections,  how 
Jpe4>ect8  conformably  to  the  provisions  of  the  act,  entitled  <an  act  to  regulate  conducted, 
elections.' 

i  5.    That  the  clerk  of  the  court  of  common  pleas  of  each  county,  to  whose  Absuract  of 
omo^  a  return  of  votes  for  a  representative  to  congress  shall  be  made,  shall  in  votes  to  be 
addition  to  the  certified  copy  required  to  be  forwarded  to  the  secretary  of  raade,  and*  de-  ^^ 

fltate^  by  the  provisions  of  the  22d  section  of  the  act,  entitled  /an  act  to  regu-  hvered  to  sec- 
late  elections,'  make  out  from  the  returns  in  his  office  a  separate  abstract  of  ^^^^  ^^^^' 
votes  fiur  representative  to  oongress,  which  he  shall  seal  and  direct  to  the 
secretary  of  state,  and  endorse  on  the  outside  or  cover  of  such  abstract  the 
words ^idMitract  ef  votes  for  a  representative  to  cengress,  -  returned  to  the 
clerk's  office  of  (here  add  the  name  of  the  edunty,^  and  the  respective  clerks 
shall. each'deliver  the  abstract  aforesaid  to  one  of  tne  members  of  the  legisla- 
ture, who  shall  take  charge  of  the  same  and  deliver  it  to  the  secretly  of  state, 

}  6.    That  within  ten  days  after  the  commencement  of  the  session  of  the  Returns  to  be 
J^slatiire,  first  to  be  holden  after  such  election,  the  governor  and  secretary  opened ;  two  or 
.  of  state  shall,  in  tho  presence  of  the  senate,  open  the  returns'  made  to  the  ^^'^  having 
secretary  of  state  for  representatives  to  congress ;  and  if  it  shall  appear  that  ^"^  ^°^?^ 
retarns  have  been  received  from  all  the  counties  agreeably  to  the  provisions  of  ?* d*\c*'^'°ed** 
the  fifth  section  of  ttiis  act,  the  governor  and  secretary  of  state  shall  proceed  by^ot-"^*" 

17.    Resolution  appointing  commissioners  to  lay  out  a  road  from  Co8b<ytOB  in  Coshocton 
county,  to  Cadiz  in  Harrison  countj.  .      ■     *  ^ 

.  18.     Resolution  appointing  certain  irufllees  of  the  Ohio  university. 

19.     Resolution  appointing  a  con^cnissioner  to  lay  out  a  road  from  Wooster  toCroghansville, 
In  place  el  Seth  Brown,  deceased.  '  * 

'    20.    Resolutiop  charging  Charlea  Lofland.  with  the, care  of  the  statehouse  and  public 
grouod  during  the  recess  of  the  legislature. 

21.    R^lutien  concerning  the  publication  of  the  laws  iu  the  Columbus  Gazette. 

92.    Resolution  concemiug  the  reprinting  of.  a  certain  act. 

33.    Reaolutkip  copcemln^  the  defalcation  of  H.  M.  Curry,  late  treasurer  of  state. 

24.    Resolution  coQoeniing  the  distribution  of  the  laws  and  journals. 
.  35.     Resolution  allowing  a  credit  to  the  agent  ol  tho  Scioto  salt  works,  (or  the  costs  of 
pvoseouting  a  certain  suit. 

96.    Resolution  appointing  road  commissioners.       * 

37.     Rfesolutioo  conceioiog  the  distribution  of  ttie  uiiliiia  law  passed  at  this  session. 

rpL.  II.  64  .  -         M 
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STEAMBOATS  ON  LAKE  ERIE. 


[Chap.  566. 


O.  L.  c.  273, 
npealed. 


Obsolete. 


to  ascertain  the  number  of  votes  given  to  the  dilfeient  persons  in  each 
congressional  district ;  but  if  such  returns  shall  not  have  been  received  jfrom 
all  the  counties,  as  aforesaid,  and  abstracts  shall  have  been  received  hy  the 
secretary  of  state  from  such  delinquent  counties,  agreeably  to  the  provisions 
of  the  twenty-second  section^f  the  act  entitled  'an  act  to  regulate  elections,* 
the  governor  and  secretary  of  state  shall  be  governed,  so  far  as  it  relates  to 
such  delinquent  counties  by  the  abstracts  last  mentiiNied,  and  the  persons 
having  the  highest  number  of  votes  shall  be  considered  duly  elected;  jmt  if 
it  shall  appear  from  the  feturns  and  abstracts  aforesaid,  that  any  two  or  more 
persons  in  any  district  have  the  highest  and  an  ^qaal  number  of  votes  for 
representative  to  congress,  the  governor  and  secretary  of  state  shaJl  decide 
by  lot  which  of  said  persons  shall  be  duly  elected,  and  the  governor  shall  give 
to  each  person  duly  elected  a  certificate  of  his  election,  which  certificate  shall 
be  signed  by  the  governor  and  sealed  with  the  great  Jeal,  and  counteTsigaed 
by  the  secretary  of  state. 

}  7.  That  the  act  entitled  *an  act  to  district  the  state  of  Ohio/  passed 
February  fourteenth,  eighteen  hundred  and  twelve,  be,  and  the  same  is  hereby 
repealed :  Provided,  that  in  case  «  vacancy  should  take  place  in  the  represen- 
tation from  this  state  in  the  present  congress,  the  same  shall  be  filled  as  if  the 
said  act  had  not  been  repealed.    [Pa«#etf,  JUdy  2^,  1822.]    ' 

CHAr.  DLVIII. — An  act,  supplementary  to  an  act,  entitled  ^an  act  ibr  the  protectkn  of 
steaipboats  owned  by  citizens  of  this  state,  and  navigated  on  lake  Erie.'t 

Be  it  encbcted,  Sfc.  That  no  person  or  persons  shall  be  permitted  to  land 
any  passenger  or  passengers  from  any  boat  or  water-craft,  on  the  shore  of  any 
bay  or  river  discharging  its  waters  into  lake  Erie,  nor  on  any  wharf  erected 
on  the  shore  of  said  lake,  or  that  is  or  shall  be  erected  on  the  shore  of  any 
bay  or  river,  discharging  its  waters  as  aforesaid  within  the  jurisdictis^of  this 
state,  from  any  boat  or  water-craft  whatever,  where  the  boat  or  water-craft 
is  or  shall  be  moved  by  steam  or  fire,  where  the  owner  or  owners  of  aaid  boat 
shall  have  or  claim  the  right  and  privilege  to  navigate  so  much  of  the  waters 
of  lake  Erie,  as  is  within  the  jurisdiction  of  the  state  of  New  York,  under 
color  of  any  law  of  said  state,  granting  the  exclusive  right  of  sucli  naviga- 
tion to  Robert  R.  Livingston  and  Robert  Fulton,  and  their  assigns;  nor  shall 
any  person  or  persons  be  permitted  to  convey  from  the  shore  of  lake  Erie,  or 
from  the  shore  of  any  bay  or  river  discharging  its  waters  into  said  lake;  -nor 
shall  the  commander  of  any  boat  or  water-craft  moved  by  steamer  fire  owned 
as  aforesaid,  be  permitted  to  receive  any  passenger  or  passengers  from  the 
shore  of  lake  Erie,  or  from  the  shore,  of  any  bay  or  river  discharging  its 
waters  into  said  lake,  or  from  any  wharf  erected  or  that  may  be  erected  on 
the  shore  of  said  lake,  (tr  on  the  shore  of  any  bay  or  river  discharging  its 
waters  into  said  lake  within  the  jurisdiction  of  this  stater  and  every  person 
who  shall  violate  any  of  the  provisions  of  this  act,  or  who  shall  be  aiding, 
assisting  or  abetting  any  person  in  the  violation  thereof,  and  the  owner  or 
owners,  or  master  or  commander,  of  any  such  boat  or  water-craft  moved  by 
steam  or  fire,  and  owned  as  afbresaid,  shall  iiicur  the  like  forfeiture  as  is 
prescribed  in  the  act  to  which  this  is  supple  men  ticry,  to  be  prosecuted  and 
'disposed  of  agreeably  to  the  provisions  of  the  act  last  aforesaid :  Protided, 
that  the  provisions  of  this  act  shall  not  extend  to  the  owner  or  owners  of  a 
boat  moved  by  steam  or  fire  as  aforesaid,  where  such  owner  or  owBers  in 
whom  the  exclusive  right  as  aforesaid  is  or  shall  be  vested,  sball  give  and 
grant  free  of  contribution  to  such  citizens  of. this. state  as  are  or  shall  be 
owners  or  proprietors  in  a  boat  constructed  to  be  moved  by  steam  or  fire,  and 
to  such  associations  as  may  be  formed  for  the  purpose  of  erecting  a  boat  to  be 
moved  hy  steam  or  fire  on  said  lake,  the' privilege  of  navigating  so  much  of 
the  waters  of  lake  Erie  as  are  within  the  jurisdiction  of  New  York,  when 
thereto  requested.     [Massed,  May  23,  1822.*] 

^  Resolutions.     1.     Resolution  authorizing  the  auditor  to  draw  for  certain  moncjs. 

Resolved^  kc.  That  the  auditor  of  6tate  is  hereby  authorized  to  d{aw  on  the  treasurei  fot 
any  amount,  on  the  orderof  one  or  more  of  the  commiflsionen*  appointed  under  the  Hict 
authorizing  an.examination  into  the  practicability  of  connecting  lake  Kri^  with  ihe  Ohio  rivei 
by  acaoal,^  which  the  said  commissioners  may  think  proper  to  draw  for,  not,  ezcrediag  ihe 

t  Fee  O.  L.  c.  543,  and  note  there. 
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ACTS  OF  THE  TWENTY-FIRST  GENERAL  ASSEMBLY  OF  THE 

STATE  OF  OHIO:   . 

Patted  at  the  fir ti  tetsion^  which  wat  held  at  Columbut^  and  ewnmeneed  December  2, 1822. 

Allen  TjtniBLCf  speaker  of  the  senate;  Joseph  Richardson,  speaker  of  the  house  of 

X  ■       lepreeentatives. 

Ch4P.  DLIX.— An  act,  to  ameiid  the  act  entitled  ^an  act  regulating  the  times  of  holding  Obsolete:  see 

judicial  courts,'  pasded  February  1, 18^.*  O.  L.  c.  568. 

!1.    Be  'it  enactedy  d'c.    That  the  supreme  court  shall  commence  and  *be 
den  in  the  "county  of  Franklin^  on.  the  twenty-fourth  day  of  December,     "* 
eighteen  hundred  and  twenty-two ;  any  thing  in  the  act  to  which  this  is  aii 
amendment  to  the  contrary^otwithstanding.  .     • 

(  2.    That  the  clerk  of  said  supreme  court  shall  be  authorized,  and  is 
required,  immediaiely  after  the  taking  effect  of  this  act,  to  proceed  to  diaw 
from  the  box  containing  the  names  of  .the  jurors  returned  for  said  county,  in     * 
the  manner  pointed  out -by  law,  *the  names  of  twelve  persons  having  the 

Sualifications  of  jurdrs,  and.  issue  a  venire  facias  requiring  them*  to  attend  at 
be  term  aforesaid^  and  deliver  th6  same  to  the  sheriff  of  said  county  to  serve 
and  return;  and  the  said  sheriff  shall  be  recjuired  to  serve  the  same  on  each 
person  therein  named,  at  least  three  days  prior  to.  the. sitting  of  said  court. 

\  8.  That  all  suits  now.  pending  or  prosecutions  commenced  before  said 
court  at  the  time  of  the  takingeffectof  this  act,  shall  be  continued  or  returned 
fo  the  Said  court  so  to  be  holden  as  aforesaid.     [Past'edy  December  7,  1822.] 

Chap.  DLX. — An   act  to  amend  the  act  entitled  ^an  act  providing  for  the  remission  of  Obsolete :  see 

penalties,  and  for  the  sale  of  lands  for  taxes,  t  O.  L.  c.  716, 

B€  it  enactedy  Sfc^  That  the  state  treasurer,  and  the  respective  county  ^^ 
treasurers^  be,  and  they,  are  hereby  authorized  to  receive  until  the 
^fleenth  day  of  January  next,  fill  arrearages  of  land  taxes,  which  may  have 
become  due  prior  to  the  year  eighteen  hundred  and  twenty,  with  legal  interest 
on  each  year's  taxes,  from  the  tim^  the  same  became  ^ue,  and  in  case  the 
arrearages  of  taxes  and  interest  on  any  land  shall  be  paid  on  or  before  the 
fifteenth  .day  of  January  aforesaid,  all  penalties  which  have  accrued  thereon 
prior  to  the  year  eighteen  hundred  and  twenty,  shall  be,  and  the  same  are 
hereby  remitted,  any  thing  in  the  act,  entitled  *an  act  providing  for  the  remis- 
sion of  penalties,  and  for  the  sale  of  lands  fortaxes,'  passed  January  thirtieth, 
eighteea  hundred  and  twenty -two,  to  the  contrary  notwithstanding.  \^Pattedy 
December  11,  1622.]  • 

Chap.  DLXI.-*An  act,   to  ascertain  the  number  of  deaf  and  dumb  persons  in  this  state.^     W^  force?] 

Be  U  enactedy  Sfc.    That  the  listers  of  the  several  tbwnships  in  each  county  ^  ^'  ^'  ^' 
in  this  state,  are  hereby  required,  at  the  times  of  taking  the  enumeration  of  ^^* 
the  white  male  inhabitants  of  twenty -djae  years  of  age  agreeably  to  law,  to  Listers  under 
take  a  list  of  al!  the  deaf  and  dumb  persons  in  their  sespective  townships,  O.L.c.4I2,to 
together  with  their  age,  sex  and  circumstances  as  near  as  practicable,  and  to  ^  f -nd  du   b 
return  the  said  list  to  the  clerks  of  the  court  of  common,  pleas  of  their  rcspec-  ^^^^^^ 
tive  counties,  at  the  time  of  the  returning  the  said  enumeration  of  the  white 
tnale  inhabitants,  and  each  of  the  said  clerks  shall  file  such  i^eturns  in  his 
office,  and  make  out  an  abstract  therefrom,  which  he  shall  certify  and  transmit 
to  the  speaker  of  the. senate,  as.  is  provided  by^  the  third  section  of  the  act, 
entitled  'an  act,  regulating  the  mode  of  taking  the  enumeration  of  the.  white 
male  inhabitants,  above  the  age  .of  twenty-one  years  :'||  and  the  governor, 
clerks  of  the  courts  of  common  pleas  atid  township  trustees  shall  each,  in 
giving  notice  of  thd  provisions  of  this  act,  be  governed  hy  the  fourth  and  fifth 
sections  of  the  aboverecited  act,  and  the  clerks  of  the  courts  of  common 


-"i1 


appiOpriation  ma^e  by  the  act  aforesaid,  upon  exhibiting  to  him  a  bill  of  estimates;  and  the 
treasun^Of  state  is  hereby  authorized  to  pay  the  same,  to  any  amount  not  exceeding  one 
thousand  ^Ollars,  out  of  any  moneys  whatsoever  in  the  treasury.    [Pattedy  May  23, 1^22.1 

2.'  Re^lution .authorizing  the  keeper  and  inspector  of  the  penitentiary  to  dispose  of  the 
penitentiary  warehouse  aiid  build  a  new  one. 

3.    Resolution  concerning  contracts  for  printing  to  be  done  under  O.  L.  c.  472,  \  38. 

»  See  O.  L.  c.  S39.      t  See  O.  L.  c.  540.       f  See  O.  L.  548,  «  6:      ||SceO.  L.c.  412. 
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pleas  and  rtsters,  shall  for  neglect  of  duty  under  the  provisions  of  this  act^  be 
subject  to  the  penalties  imposed  by  the  sixth  section  of  the  aboverecited  act. 
{Passed,  December  28,  18221,] 

Repealed,  Jan.  Chap.  DLXII. — An  act  to  amend  the  act  entitled,  ^  an  act  to  regulate  elections.^ 

7, 1824;  O.L.      j  j.    Be  it  enacted,  ^c.    That  the  clerks  of  the  court  of  common  pleas  of 

C.576,  ♦  35.      ^^^^  county,  to  whose  office  a  return  of  votes  for  governor  shall  be  made, 

Cleirktolor-       ^j^^jj  j^  addition  to  the  certified  copy  of  the  abstracts  of  said  votes  required  to 

Sliiict^of  °       ^  forwarded  to  the  speaker  of  the  senate,  by  the  provisions  of  the  twenty- 

vot^by  mem-   B^cond  section  of  the  act,  entitled  « an  act  to  regulate  elections,'  make  out 

ber  of  legMa-    another  certified  copy  from  the  return  of  votes  for  governor,  which  be  shall 

ture.  deliver  to  one  of  the  members  of  the  general  assembly,  who  shaB  deliver  the 

same  to  the  speaker  of  the  senate,  and  both  of  which  copies  of  abstracts  of 

votes  for  governor  as  aforesaid,  shall  be  endorsed  on  the  outside  or  cover 

thereof,  *  an  abstract  of  votes  for  governor  returned  to  the  clerk's  office  of  the 

«county  of  >'  and  the  said  copies  being  so  endorsed,  sbaJl,  be 

*       by  the  said  clerks  forwarded  to  the  seat  of  government,  after  every  ejection 

for  governor,  on  or  before  the  first  Monday  Hn  December  next  thereafter. 

Abstracts  when      {  2.    That  the  speaker  of  the  senate  shall  within  three  days  from  the 

opened.  ^rganiziqg  of  the  general  assembly,  -open  and  publish  Xhe  abstracts  of  votes 

by  him  received,  in  conformity  to  the  provisions  of  the  second  section  of  the 

second  article  of  the  constitution.     {Pasiedt  January  1,  1823.] 

Repealed  Jan  Chap.  DLXIII.-— An  act  further  to  amend  the  act  eatitledy  ^an  act  against  forcible Mttty  aad 
16,1824;  a   '  dctaiaer.'t 

L.  c.  604,  f  16.  {1.  B0  il  encu:ted,  ^c.  That  whenever  complaint  is  made  to  any  two  jus* 
Justices  to  take  tices  of  the  peace,  under  the  act  to  which  this  is  an  amendment,  and  the  per- 
bond  from  non-  gon  complaining  does  not  reside  in  the  county  where  the  complaint  is  made,  it 
residents  before  -g  hereby  made  the  duty  of  the  justices  before  whom  complaiiit  ia  maJe,  or 
miu"' uiovisions  ^^^^^^  ^^  them,  before  any  warrant  is  issued,  to  take  a  bond  with  sufficient 
thereof.  security  in  the  sum  of  one  hundred  dollars,- payable  to  the  party  complained 

against,  conditioned  for  the  payment  of  aU  costs  that  may  accrue,  in  case  judg- 
ment be  rendered  against  the  complainant,  which  bond  shall  be  filed  with  one 
of  the  said  justices,  for  the  benefit  of  the  obligee  of  said  bond.  ' 
Execution  may      {  2.    That  in  case  judgment  be  rendered  by  the  said  justices  in  parsuaxice 
issue  to  the        of  said  act,  against  any  party  residing  out  of  the  county  where  the  suit  is 
sheriff  of  an-      brought,  or  in  case  any  party  shall  remove  out  of  said  county,  i'nto  some  other 
other  county,     county  in  this  state  after  judgment,  it  shall  be  lawful  for  said  justices  to  issue 
their  execution  for  the  costs,  directed  to  the  sheriff  of  the  county  where  the 
part^  shall  reside,  or  may  be  found,  which  execution  shall  be    returnable 
sixty  days  after  date  thotreof,  and  the  sherifi*  to  whom  such  execution  is  direct- 
ed, shall  serve  and  return  the  same  as  directed  therein. 
W^hcn  one  jus-       \  3.  That  in  case  any  one  of  the  two  justices  before  whom  such  judgment  may 
tice  dies  or  re*    be  obtained  under  the  act  to  which  this  is  an  amendment,  shall  die,  or  his  office 
signs,  process  to  become  vacant  in  any  nxanner,  before  the  judgment  shall  be  executed,  it  shall 
be  issued  by  the  j,q  lawful  for  the  remaining  or  surviving  justice  to  carry  the  same  into  effi?ct, 
other.  by  issuing  execution' thereon. 

Cases  enumer-  .  }  4.  That  proceedings  under  the  act  against  forcible  entry  and  detainer, 
ated  in  which  and  the  several  acts  amendatory  thereto.,  may  be  had  in  all  cases  against  ten- 
suits  for  forcible  ants  holding  over  their  term,  in  all  cases  of  sales  of  real  estate  by  sherifls  or 
entry,  &c.  will  coroners  where  the  judgment  debtor  was  in  possession  of  such  estate,  at  the 
not  lie.  time  of  the  rendition  of  the  judgment  by  virtue  of  which  such  sale  was  bad  ; 

in  all  cases  when  the  defendant  or  defendants  are  settlers  on  the  land  without 
any  color  of  title,  and  to  which  the  complainant  has  the  right  of  possession. 
This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  March 
next.     iPasscd,  January  10,  182a,] 

Repealed,  Feb.  Chap.  DliXlV.-^An  act  to  amend  the  act  entitled,  <  an  act  to  oipuiize  th€  judkial  couits* 
18,  18:24;  O.  and  regulate  their  praciice.'J 

L.c.577,018.  j  1.  Beit  enacted,  4c  That  it  shall  be  the  duty  of  all  the  judges  of  the 
Supreme  judges  supreme  court,  to  meet  annually  in  the  town  of  Columbus,  immediately  after 
to  meet  annu-    ^^^  ^^^^^  ^f  x\iq\t  circuit,*  in  order  to  consult  upon  and  decide  all  questions  of 

•  Sec  O.  L.  c,  470.        f  See  O.  L.  c.  465,  533.        %  See  O.  L.  c.  384. 
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iaw,  which  may  be  reserved  in  any  county  in  the  state,  for  decision  at  said  ally  in  Colum- 
aession,  as  hereifiafler  provided.  bus. 

(  2.    That  whenever  any  important  or  difficult  question,  either  in  law  or  Important  and 
equity,  shall  arise  before  the  supreme  court  in  any  county,  the  judges  holding  <loubtful  cases 
said  court  may  reserve  the  same  for  decision,  at  said  session  of  the  judges  of  |?  be  reserved 
the  supreme  court,  next  thereafter  to  be  holden  in  Columbus  as  aforesaid.         .    ^^"  ^^^^ 

{  8.    That  whenever  a  question  shall  be  reserved  as  hereinbefore  provided,  m"  nner  of  co  - 
the  court  stall  direct  the  same  to  be  argued  in  tte  county  where  the  same  ducting  said^"" 
sh^ll  ariBe,  or  the  arguments  of  counsel  shall  be  made  out  in  writing  and  cases. 
transmitted  to  the  judges  at  their  9aid  session  in  Columbus. 

.  {  4.    That  the  judges  at  their  said  session  in  Columbus,  shall  cause  their  Decisions  to  be 
decisions  in  each  case  to  be  reduced  to  writing,  which  shall  be  transmitted  reduced  towrit- 
to  the  clerk  of  the  supreme  court  of  the  county  in  which  such  question  arose,  ^'^IS' 
who  shall  enter  U>e  same  of  record,  and  proceedings  thereon  shall  be  had, 
as  if  such  decision  had  been  made  in  said' county. 

i  5.  That  the  judges  shall  make  such  rules  for  the  transmitting  of  cases  Rules  to  be 
from  the  courts  in  .the  respective  counties,  to  the  said  session  at  Columbus,  as  adopted  for 
to  them  shkll  seem  necessary  and  proper.  ...  transmitting 

{  6.    That  the'  said  judges  shall  appoint  a  reporter,  who  shall  report  all  S**®*- 
decisions  made  at  said  sessionQ  in  Columbus,  and  such  other  import&nt  decis-  ^^^^'  ^^  ^P' 
ions  as  h^  may  be  directed  by  said  judges  to  report,  and  cause  the  same  to  be  ^Ihirduiv" 
pubUshed  as  soon  as  may  conveniently  be  done  after  each  session.  ' 

{  7.    That  the  reporter  shall  receive  for  his  services,  annually,  a  sum  not  Salary  of  re- 
exceeding  three  hundred  dollars,  to  be  allowed  and  certified  by  said  judges  porter, 
and  paid  put  of  the  state  treasury,  on  the  order  of  the  auditor  of  state. 

i  8.  .That  the  secretary  of  state  shall  subscribe,  on  behalf  of  the  state,  Secretary  of 
for  one  hundred  copies  of  said  repcnrts,  subject  to  the  disposal  of  the  general  state  to  sub- 
assembly :  Frovidedt  the  subscription  price  to  the  state,  shall  not  exceed  one  ^"be  for  re- 
cent for  each  page,  of  the  size  Of  Johnson's  New  York  term  reports.  P*"^* 

j  9.    That  the  judges  of  the  supreme  court  shall  have  precedence,  accord-  Precedence  of 
ing  to  the  date  of  their  commissions^  but  in  case  either  of  said  judges  shall  be  ju<lg«d  deter- 
elected  for  two  or  nyore  terms  in  successiop,  then  he  shall  take  precedence  <"i"^d. 
according  to  the  date  of  his  commission,  for  the  first  of  said  terms^  and  where 
the  commissions  of  two  or  more  judges/  shall  be  of  the  9ame  date,  they  shall 
have  precedence,,  with  xespect  to  each  other,  according  to  their  respective 
ages,  and  the  judge  entitled  to  precedence  over  all  the  others,  shall  be  styled 
chief  judge  of  said  court,  anything  in  the  first  section  of  the  act  entitled,  <an 
act  to  organize  the  judicial  courts,  and  regulate  their  practice^'  to  the  contrary 
notwithstanding.     [FoMtedy  January.  20,- IB2S.2  ' 

Chaf.  DLXV.— An  act  to  amend  an  act  entitled^  *  an  act  for  granting  licehses^and  regulat-  lUpealed,  Feb. 

Ing  fenies,  tayerns  and  stores.'*        »  6y  1824 ;  O.  L. 

}  i.    Be  it  enacted,  ice.    That  after  the  taking  effect  of  this  act,  every  ^h^d  ^^' 
application  for  license  to  keep  a  new  tavern,  shall  be  made  to  the  court  of  com-  lice  ufb^cfven" 
monpleasof  the  proper  county,  in  manner  following:  the  applicant  shall  pro-  before  applica- 
dnce  satisfactory  evidence  to  the  court,  of  having  given  at  least  thirty  days  tion  for  license 
notice,  by  advertisement  in  three  of  the  most  pubUc  places  in  the  township,  in  to  keep  a  tav- 
which  the  tavern  is  wanted,  of  his  intention  to  apply  for  a  license,  and  also  a  em;  also  a  rec- 
rocommendation  in  writing,  subscribed  by  twelve  or  more  reputable  landhold-  ommeudation 
ers^  residing  in  the  neighborhood  of  the  place  where  it  is  proposed  to  establish  ^&^^^  by 
a  tavern,  setting  forth  that  a  tavern  is  needed  at  such  place,  and  that  the  ^fl^^  . .° 
applicant  is  a  suitable  person  to  be  licensed  to  keep  a  tavern,  and  upon  to^^I^nted*** 
such  application  and  recommendation  being  made  known  to  thd  court,  and  no  for  one  year  on 
reasonable' objection  being  made  thereto,  the  court  if  they  shall  be  satisfied,  payment  to  the 
that  a  tavetn  is  needed  at  the  place  proposed,  and  th^t  the  applicant  is  a  treasurer;  li- 
proper  person  to  be  licensed  to  keep  a  tavern,  shall  order  a  license  to  be  cense  may  be 
granted  to  such  applicant  for  the  term  of  one  year,  upon  his  procuring  the  renewed  with- 
eounty  treasurer's  receipt  for  such  sum  as  the  court  may  direct  him  to  pay,  out  petition  or 
which  shall  not  be  less  than  five,  nor  more  than  thirty  dollars,  and  in  all  cases  ^^^^^*  ^^ 
where  any  person  or  persons  apply  for  a  renewal  of  his,  her  or  their  license  Sjotf  J/Li^ 
for  a  tavern  in  the  same  house,  or  at  the  place  for  which  he,  shd  or  they  had  ^    ^  .     '' 
a  former  license  granted,  it  shall  not  be  necessary  for  either  of  them  to  adver- 

»  Sec  O.  L.  c.  487, 502. 
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Proceedingii 
when  license 
expires  in  the 
recess  of  the 
court. 


License  for  a 
new  store,  hour 
obtained. 


O.  L.  c.  487, 
repealed  in 
part. 


Repealed,  Feb. 
26,  1824;  O. 
L.  c.  598, »  31. 


tise  nor  apply  by  petitioo,  but  «hotild  there  be  objectionsy  the  court  shall  here 
[hear]  the  saine,  and  judge  oCthe  propriety  of  continuing  said  license. 

{  2.  That  in  all  cases  where  a  license  shall  expire,  in  the  vacation  of  the 
court,  and  the  holder  of  such  license  shall  apply  for  and  .obtain  a  renewal  of 
his  said  license,  on  the  first  day  of  the  next  term  of  said  courts  either  for  a. 
ferry,  tavern  or  store,  the  same  shall  include  the  time  from  which  the  former 
license  expired,  as  well  as  the  time  for  which  it  shall  extend,  the  applicant 
paying  a  rateable  proportion  for  the  time  he«  she  or  they  shall  have  been  with- 
out a  license,  and  shall  thereby  be  exonerated  from  any  penalty  to  which  he, 
she  or  they  would  otherwise  be  liable^  under  the  provisions  of  the  act  to  which 
this  is  an  amendmeuU 

(  3.  Th^it  it  shall  be  the  duty  of  any  peraon  desiring  tb  open  a  new  store« 
during  the  recess  of  the  court,  to  apply  to  the  clerk  of  the  court  of  commoB 
pleas  of  the  county  in  which  such  store  is  intended  to  beopened^whais  here* 
by  authorized  to  grant  a  permit  to  retail  merchimdize,  until  the  next  sitting 
of  the  court  of  common  pleas  of  the  proper  county,  do  soon  as  the  applicant 
i^all  secure  the  payment  of  such  sum  i^  the  time  Crom  the  date  of  hia  per- 
mit until  the  next  term  of  the  court  will  amount  to,  at  the  rate  which  maj 
be  fixed  by  the  court :  and  should  the  retailer  not  appiy^  for  a  license,  at  the 
next  court  of  common  pleas,  he  shall  be  subject  to  pay  at  the  bigbestrrate  paid 
for  a  store  license,  by  the  act  to  which  this  is  an  amendment. 

i  4.  That  the  sixth,  seventh  and  eleventh  sections  of '  an  act,  for  granting 
licenses  and  regulating  ferries,  taverns  and  stores,'  passed  February  twenty- 
fidh,  one  thousand  eight  hundred  and  twenty,  be  and  thd  same  are  hereby 
repealed.  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day 
of  February  next«     [Pa»$ed^  January  23,  1823.]     . 

Chap,  DLXVI.— An  act  supplementary  lo'  the  act  making  provision  for  paiiyinginto  tStct 

the  act  for  the  punishment  of  crimes.* 

Be  ii  enacted,  Stc,  That  the  deputy-keeper  ax^  guards  provided  for  bj 
the  sixteenth  section  of  the  act  to  which  this  is  supplementary,  shaU,  before 
entering  upon  the  duties  of  their  stations,  each  take  an  oath  or  affirmation, 
well  and  faithfully  to  discharge  the  duties  of  their  respective  stations,  and 
that  they  will  give  immediate  notice  to  the  keeper,  of  any  conspiracy  amongst 
the  convicts,  or  improper  conduct  of  their  fellow-keepers  or  guards.  [PoMed, 
January  23,  1823.] 


Amended, 
App.  O.  L.  c. 
23;0.  L.c. 
710.  Repealed, 
Feb.  11,1828; 
O.  L.  c.  763, 
U4. 

Governor  to 
draw  for  this, 
staters  propor- 
tion of  arms. 
Quarter-roaster- 
general  to  re- 
ceive the  arm$, 
and  of  what  de- 
scription ;  also 
to  designate  the 
places  of  de« 
pont. 

Five  places  of 
deposit  pointed 
out;  officers 
appointed  to 
take  cbaige  of 
the  arms,  at 
each  place  of 
deposit. 


Chap.  DLXVU. — An  act  to  provide  for  the  distribution  and  safe-keeptug  of  the  publx 

•  ^  .  and  for  other  purposes.   - 

(1.  Be  it  enactedy  ^c.  That  the  governor  of  this  state  be  .and  he  is  here- 
by required  to  draw  an  order  upon  the  general  government,  for  this  state's 
proportion  of  the  arms  provided  by  an  act  of  congress,  passed  the  twenty- 
eighth  day  of  April,  one  thousand  eight  hundred  and  eight,  for  arming  the 
whole  body  of  militia  of  the  United  States. 

{  2.-  That  tlie  quarter  ^master-general  of  this  state  be  and  he  is  hereby 
required  to  draw*  said  state's  proportion  of  arms,  in. the  following  manner 
and  proportion,  viz :  six  pieces  of  field-  artillery,  in  addition  to  tne  pieces 
already  drawu,  tb  be  six^pounders,  completely  mounted  and  equipt,  and  the 
remaining  balance  of  said  state's  proportion  of  said  arms,  shall  be  drawn  in 
such  descrfption  of  arms  as  the  governor  of  this  state  shall  from  time  to  time 
direct,  and  said  quarter-master-'general  shall  sign  and  forward  the  requiaite 
receipts  for  the  arms  aforesaid,  and  shall  designate  therein  to  the  secretary  of 
war,  or  other  officer  of  the  general  government  having  in  charge  the  traxksport- 
ation  of  the  public  arms^i  the  places  within  this  state  whisre  such  aro^  shall 
be  deposited. 

{  3.  That  there  shall  be  five  places  of  deposit  for  the  public  arms  within 
this  state,  to  wit;  Painesville,  Steubenville,  Portsmouth,  Cincinnati  and 
Columbus,  to  which  places  the  quartec-mast^r-general  shall  direet  the  poUioi 
arms  to  be  forwarded,  agreeably  to  the  provisions  of  the  second  section  of  this 
act,  in  equal  proportions,  deducting  from  the  proportion  to  be  deposited  at 
Columbus,  the  number  now  in  the  possession  of  the  quarter-xnsster-general, 
and  such  proportion  of  said  arms  as  shall  be  deposited  at  Painesville,  shall 
be  placed  under  the  care  of  major-general  Eli  Bond ;  those  at  Steabenville, 

»  See  O.  L.  c.  547. 
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ander  the  car6  of  brigadier-general  John  Patterson ;  those  at  Portsmouth, 
onder  the  care  of  brigadier-general  William  Kendall;  those  at  Cincinnati, 
under  the  care  of  Major-general  James  Findlay ;  and  those  at  Golumbus, 
under  the  care  of  brigadier-general  Josei^  Foos,  and  their  successors  in 
office,  whose  duty  it  shall  be  to  take  charge  of  said  arms,  and  deliver  over 
the  same,  agreeably  to  such  provisions  as  shall  hereafter  be  provided  for. 

{  4.    That  so  soon  as  the  order  of  the  governor,  mentioned  in  the  first  Quarter-mas- 
section  of  this  act,  shall  have  been  accepted,  and  notice  thereof  having  been  ter-geneml 

Siven  to  the  quarter- master-general,  who  having  signed  receipts   for,  and  to  make  an 
rawn  the  arms,  in  the  manner  and  proportion  prescribed  in  the  preceding  *PPO'^onnient 
sections  of  this  act,  it  shall  be  the  duty  of  the  quarter-master-^eneral  to  make  gn^'^J^ihe 
an  equal  apportionment  of  said  arms  among  the  divisions  and  brigades  of  the  geyeral  divis- 
militla  of  this  state,  in  the  following  «ianner,  viz :  to  each  division,  one  piece  |oq,  andbrig- 
of  artillery  and  the  remaining  balance  of  this  state's  proportion  of  arms,  among  ades. 
the  severid  brigades,  according  to  their  numbers  and  strength  *  respectively, 
and  shall  give  notice  to  the  commandants  of  divisions  and  brigades,  the  places 
where  the  arms  so  allotted*  are  deposited,  and  shall  transmit  therewith  a    ' 
■chedule  in  writing,  containing  the  value  of  said  arms.. 

{  5.    That  it  shall  be  the  duty  of  the  commandants  of  division,  so  soon  as  Duty  of  major- 
they  are  notified  by  the  quarter- master-general  of  the  piece  of  artillery  allot-  genemlsin  as^ 
ted  to  their  divisions,  to  assign  the  use  of  said  piece. of  artillery  to  the  senior  signing  the 
organized  and  uniformed  company  of  artillery  within  his  division,  and  issue  pieces  of  artU- 
aa  order  b^  the  person  having  in  charge  said  piece,  to  deliver  the  same  to  ^^T* 
the  commandant  of  said  coihpany ,  and  it  shall  be  the  duty  of  such  command- 
ant of  company  to  ptovide  a  shelter  or  place  of  safe-keeping,  and  take  care  of 
said  piece. 

(  6.    That  so  soon  as  the  commandants  of  brigades  respectively,  shall  be  Duty  of  briga- 
notified  by  the  qnarter-master-general,  of  the  arms  allotted  to  their  several  dier-geoeialsin 
brigades,  and  the  places  where  such  arms  are  deposited,  and  so  soon  as  there  distributing 
shiul  be  one  or  more  Companies  of  artillery,  one  or  more  companies  of  cavalry  a'™** 
or  troop  of  horse,  one  or  more  compaiueacf  riflemen,  one  or  more  companies  of 
light  infantry,  organized  and  uniformed  according,  to  the  provisions  of  the  act 
to  provide  for  organizing  and  disciplining  the  militia  of  this  state,*  and  the 
return  thereof  having  been  made  to  the  brigadier-general  to  which*  such  com- 
pany belongs^  it  shall  be  the  duty  of  said  brigadier-generals  to  distribute  said 
arms  among  the.  volunteer  companies  of  his  brigade,  by  supplying  the  senior 
organized  and  uniformed  companies  of  each  description  of  troops  first,  and 
■hall  give  to  the  commandants  of  such  companies  as  are  entitled  to  receive 
arms,  by  the  provisions  of  this  act,  an  order  on  (he  person  having  the  charge 
of  said  arms,  to  deliver  to  the  said  commandant  of  company  a  au2icien|  num- 
ber of  a  suitable* description  of  arms  for  said  company,  which  number  and 
dscription  shall  be  designated  in  said  order. 

}  7.    That  the  commandant  of  any  volunteer  company,  who  may  by  the  Commandants 
provisionis  of  this  act  be  entitled  to  receive  arms,  shall,  when  he  receives  an.  of  companies 
order  from  the  brigadier-general  on  the  person  having  in  charge  said  arms,  receiving  arms, 
g[ive  the  said  commandant  of  brigade  a  bond  with  two  or  more  freehold  securi-  ^°  ?^*  ^^ 
ties,  to  be  approved  of  by  said  commandant  of  hrigade,  in  double  the  amount  of  *°j?  wcunty  for 
the  value  of  such  arms,  and  made  payable  to  the  quarter-master-general,  which  Jhereof^condi- 
boad  shall  be  filed  with  the  quarter- master  *of  brigade,  who  shall,  when  such  ^f^^  q}  bond- 
bond  becomes  forfeited,  bd  authorized  to  sue  for  and  collect  the  same,  by  action  duty  of  com- 
of  ddbt,  before  ahy  court  having  jurisdiction  thereof,  and  pay  over  the  same  mandantsof 
to  the  paymaster-general,  taking  his  receipt  therefor ;  the'  conditions  of  said  companies  in 
bond  ^11  be  for  the  safe-keeping  and  delivery  of  said  arms,  in  good  repair,  keeping  and 
when  required  by  the  eommandarit  of  their  respective  briga,des,  and  it  shall  ^^^  ^^ 
be  the  duty  of  such  commandant  of  volunteer  company,  to  provide  a  place  of  *""*• 
safe  deposit,  at  or  near  his  place  of  company  mustei*,  for  said  arms,  and  only 
dehVer  them  to  the  persons  composing  his  company,  on  days  of  training ;  and 
«t  the  close  of  such  training,  he  shall  see  tliat  they  are  all  returned  and  safely 
deposited,  and  in  all  cases  the  companies  entitled  to  and  receiving  arms, 
under  the  provisions  of  this  act,  shall  bear  all  the  expense  of  transporting 
and  delivery  6f  said  arms,  from  the  places  of  deposit  to  such  company.    [Potf- 
edy  January  23,  1823.] 

»  See  Aft).  O.  L.  c.  10. 
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B«peaJed,Feb.  Chap.  DLXVm— An  «ct  nguhlfag  «Ih»  times  of  IwJding  judicial  coortt.* 

10,1824;Api».  .  ,  g,  (,  enaeUd,  ttc.  That  the  sopreme  court  ghall  be  holdcn  as 
O.  L.  c  19,  fJL'  to  wit :  in  the  coonty  of  Pike,  on  the  twenty-fiwirth  daj  of  March ; 
♦  ^'-  [S  <;owrty  of  Jackson,  on  the  twenty-eeventh day  of  March ;  in  the  co«uty 

Time,  of  bold.  «  g^.  ^  j^e  thirty-firet  day  of  March ;  in  the  county  of  Lawrmce,  on 
ing  jupreme  \[^^^^  'i„  ^  April ;  in  the  county  of  Scioto,  on  the  seventh  day  of  April ; 
"^  In  the  county  of  Adama,  on  the  eleTOBth  day  of  Apnl;  ^^.^^.^^  ^ 

Brown,  on  the  seventeenth  day  of  April;  m  the  ooun^  of  Highland,  on 
fh^tw^ty-fourth  day  of  April ;  in  the  county  of  Payette,  on  the  twenty- 
eiffhti  dajof  April;  in  the^nty  of  CUnton.  on  the  first  day  ^May;  « 
Sf coanly  of  Greei,  on  the  fifth  day  of  May;  in  the  county  of  W«ren,  on 
»h!  ^th  da»  of  Mm;  in  the  county  of  Clermont,  on  the  fifteenth  day  of 
May  *Re  W.mtr<?H««ihon,  on  the  nineteenth  day  of  May ;  in  the  county 
o5  Butler^^ixtwuth  day  of  June;  in  the  county  of  Preble,  on  the 
tLSh'dTy  ^  JunT^in  UuTcowity  of  Montgomery,  on  the  twenty-third 
K  Jonef  in  the  county  of  Sherfy.on  the  twenty-seventh  day  of  June; 
in  the  co^ty  ef  Dark,  on  Oie  thirtieth  day  of  Jane ;  in  the  connty  of  Mmmi, 
on  the  fiJit  iay  of  July ;  in  the  county  of  Logan,  on  the  fourth  day  of  Jaly ; 
?nSe  o^unwof  ChSp^gn.  on  the  seventh  day  of  July ;  in  the  a«nty  of 
ClaA,  ^  tSe^t^ni  day  of  ^ioly ;  in  the  county  of  Madison,  on  Uie  fe«n?e««^ 
daTof  Ju? ;  in  the  ciunty  of'union,  on  the  twenty-first  day  of  Jul, ;  m^ 
cointy  of  Delaware,  on  the  twenty -Jhird  day  of  July ;  in  the  conntv  oSWooi, 
^he  tLSeiehth  day  of  July ;  in  the  county  of  Sandusky,  on  the  thirtirth 
day^f  JuW?i^*tSe  Sunty  of^Auron,  on  the. first  day  of  August,  m  the 
cwnty  of  fcahoga,  on  the'  fourth  day  of  August;  in  tto  county  of  <^ga. 
«»  thJ  Mventh  ^y  of  August:  in  the  connty  of  Ashtobula,  on  the  eleventh 
day^?  Sf;  in  ttte  c;SSy  if  Trumbull,  o'n  the  fourteenth  day  of  August; 
fn  the  c™Sv  of  Pottage,  on  the  eighteenth  day  of  August ;  in  tlw  connty  of 
M5^^a.T5.e  t;^.i^.d  day  Vf  August ;  in  tM  connty  of  Wayne^  on 
thrtwenty-fiWk  day  of  August:  in  the  county  of  RicUand.oa^  twMty- 
ntotL  day  of  AuguL;  in  thi  countyW-Knox,  on  the  fim  ^^^^^^^'^ 
in  tte  c<iinty  of  licking,  on  the  fourth  day  of  September ;  ^^^'^^  ^ 
Co^l^  on  the  eighth  day  of  September;  in  the  county  of  TusaaawM,  on 
SuotS  C  "  Sejtembe?;  in  the  county  rf  Stark,  pn  the  twelfU.  day  of 
Sentem W  •  in  the  Munty  of  Columbiana,  on  the  seventeenth  day  of  Septem- 
SrS^e  count?  of  J^rson,  on  the  twenty-second  day  of  September;  in 
SI  'c<Snty  <rf  HaJripon,  on  the  twenty-ninth  Jay  of  Scptember^m  the  comity 
•        S  aSt/on  the^wcJmd  day  of  October ;  in  the  county  ofMonroe.  <m  the 
sixth  day  of  October;  in  the  county  of  Guernsey,  on  the  eighth  day  of 
oSober  i  in  the  county  of  Muskingum,  on  the  tenth  day  of  October;  in  the 
county  of  Morgan,  on  the  seventeenth  day  of  October;  »  the  «wnty  of 
Washineton.  oathe  twentieth  day  LoQ  October;  in  the  county  of  Meigs,  on 
the  twenty-seventh  day  of  October ;  in  the  county  of  Athens,  on  the  twenty- 
ninth  day. of  October;  in  the  eounty  of  Hocking,  on  the  Uiirty-fitst  day  rf 
October-  in  the  connty  of  Perry,  on  the  third  day  of  November;  in  the 
cOTinty  of  Fairfield,  on  the  sixth  day  of  November ;  in  ^  county  of  Picka- 
way OB  the  twelfth  day  of  November;  in  the  county  of  Ross,  on  the  twenty- 
first  day  of.  November  J  in  Oie  ooAnty  of  Franklin,  on  the  fourth  day  of 

December..  ■    .       .         .  ,  ^      '•»u-_ 

T—  «f  k-i^      1  8.    That  there  shaU  be  nine  circuits  of  the  court  of  common  pleas  within 

U«  "artt  of      thi  stote !  the  first  circuit  shaU  be  composed  of  the  counties  of  Montgom- 

clmrplU  er?,  Clark.  Champaim,  Lo»an,  Miami,  Shefty,  and  Dw^i  "S*'*' ^?«'^, 

ia  the  fimdr  of  «>mmon  pleas  shall  be  holden  therein  as  follows,  to  wit :  in  toe  coun^  of 

cuit.  Montgomery,  on  the  fourth  Monday  of  February,  the  third  Monday  of  May, 

end.  woond  Monday  of  October ;  in  the  county  of  Clark,  on  the  second  M<»- 

dav  Of  March,  fourth  Monday  of  May,  and  third  Monday  of  October ;  m  the 

county  of  Champaign,  on  the  third  Monday  of  March,  the  first  Monday  of 

June,  and  fourth  Monday  of. October:  in  the  county  of  Logan,  on  the  fourth 

Monday  of  March,  and  second  Mondiqre  of  June  and  November ;  in  the 

count*  of  Miami,  on  the  first  Monday  of  April,  and  third  Mondays  of  June 

and  November;  in  the  county  of  Dark,  on  the  third  Monday  of  Apnl,  and  oa 


*  See  O.  L.  c  539, 559. 
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the  first  Monday  of  October;  iu  the  county  of  Shelby,  t>n  the  Thursday  next 
folio  wingthe  times  of  holding  court  in  the  county  of  Dark. 

i  3.    That  the  counties  af  Ross,  Hockingj  Fayette,  Highland,  Brown  and  Times  of  hold- 
Adams,  shall  compose  the  second  circuit,  and  the  courts  of  common  pleas  shall  ing  courts  in  ihe 
commence  and  be  holden  therein,  as  follows,  to  wit:  in  the  county  of  Ross,  «^on<»  circuiu 
on  the  tenth  day  of  March,  sixteenth  day  of  June,  and  twenty-second  of  Sep- 
tember ;  in  the  county  of  Hocking,  on  the  thirty-first  day  of  March,  seventh 
of  July,  and  thirteenth  of  October  ;  in  the  county  of  Fayette,  on  the  fifth 
day  of  May,  fourteenth  of  July,  and  twentieth  of  October ;  in  tlie  county  [of] 
Highland,  on  the  twelfth  day  of  May,  twenty-first    of  July,  and  twenty- 
seventh  of  October ;  in  the  county  of  Brown,  on  the  nineteenth  day  of  May, 
twenty-eighth  of  July,  and  third  of  November ;  in  the  county  of  Adams,  on 
the  fourth  of  June,  eleventh  of  August,  and  tenth  of  November. 

}  4.  That  the  counties  of  Portage,  Medina,  Huron,  Cuyahoga,  Geauga,  Times  of  hold- 
AshUbula  and  Trumbull,  shall  compose  the  third  circuit;  and  the  court  £of  ing  courts  in  the 
common  pleas]  shall  be  holden  therein,  as  follows,  to  wit :  in  the  county  of  "**'°  circuit. 
Portage  on  the  eighteenth  day  of  February,  thirteenth  day  of  May,  and 
twenty-third  day  of  September ;  in  the  county  of  Medina,  on  the  twenty- 
fifth  day  of  February,  and  the  thirtieth  day  of  September ;  in  the  county  of 
Huron,  on  the  fourth  day  of  March,  the  nineteenth  day  of  May,  and  the  sixth 
day  of  October;  in  the  county  of  Cuyahoga,  on  the  eleventh  day  of  March, 
the  third  day  of  June,  and  the  twenty-first  day  of  October;  in  the  county  of 
Geauga,  on  the  eighteenth  day  of  March,  the  tenth  day  of  June,  and  the 
twenty-eighth  day  of  October ;  in  the  county  of  Ashtabula,  on  the  twenty*- 
fourth  day  of  March,  the  sixteenth  day  of  June,  and  the  third  day  of  Novem-^ 
her;  and  in  the'^county  of  Trumbull,  on  the  thirty-first  day  of  March,  the 
twenty -third  day  of  June>  and  the  tenth  day  of  November:  and  the  counties 
of  Wood  and  Sandusky,  shall  be  attached  to  the  third  circuit,  and  the  courts 
of  common  pleas  shall  be  holden  in  the  county  of  Wood,  on  the  twenty-sixth 
day  of  May,  and  the  thirteenth  day  of  October ;  and  in  the  county  of  San- 
dusky, on  the  twenty-ninth  day  of  May,  and  the  sixteenth  day  of  October: 
and  the  [resident  of  the  third  circuit  shall  be  allowed  the  sum  of  one  hundred 
and  fifty  dollars,  as  a  compensation  for  going  to  and  holding  courts  in  said 
counties  of  Wood  and  Sandusky,  so  long  as  the  same  remain  attached  to  his 
circuit,  in  addition  to  the  salary  now  allowed  said  president  by  law,  to  be 
paid  in  the  same  manner  as  said  salaries  are  now  paid. 

}  5.  That  the  counties  of  Richland,  Wayne,  Tuscarawas,  Coshocton,  Knox,  Times  of  hold- 
Licking  and  Mu^ingum,  shall  compose  the  fourth  circuit,  and  the  court  [of  ingcouitsin  the 
common  pleas]  shall  be  holden  therein  as  follows,  to  wit :  in  the  county  of  ^**"'^'^  circuit. 
Richland  on  the  thirty-first  day  of  March,  the  twenty-first  day  of  July,  and 
the  third  day  of  November ;  in  the  county  of  Wayne,  on  the  seventh  day  of 
April,  the  twenty-eighth  day   of  July,  and  the  tenth  day  of  November;  in 
the  county  of  Tuscarawas,  on  the  fourteenth  day  of  April,  the  fourth  day  of 
August,  and  seventeenth  day  of  November;  in  the  county  of  Coshocton,  on 
the  seventeenth  day  of  April,  seventh  day  of  August,  and  twentieth  day  of 
November;  in  the  county  of  Knox,  on  the  twenty-first  day  of  April,  eleventh 
day  of  August,  and  twenty-fourth  day  of  November ;  in  the  county  of  Lick*- 
ing,  on  the  twenty-eighth  day  of  April,  eighteenth  day  of  August,  and  the 
first  day  of  December ;  in  the  county  of  Muskingum,  on  the  fifth  day  of  May, 
twenty -fifth  day  of  August  and  eighth  day  of  December. 

}  6«    That  the  fifth  circuit  of  the  court  of  common  pleas  shall  be  com-  Times  of  hold*- 
posed    of  the  counties  of   Guernsey,   Monroe,  Belmont,   Harrison,  Stark,  Ing  courts  in  the 
Columbiana  and  Jefierson  ;  and  the  courts  of  common  pleas  shall  be  holden  ^^^  circuit, 
therein  as  follows,  [to  wit :]  in  the  county  of  Guernsey,  on  the  third  day  of 
March,  ninth  day  of  June,  and  twenty-seventh  day  of  October ;  in  the  county 
of  Monroe,  on  the  sixth  day  of  March,  twelfth  day  of  June,  and  the  thirtieth 
day  of  October ;  in  the  county  of  Belmont,  on   the  tenth  day  of  March, 
sixteenth  day  of  June,  and  third  day  of  November;  in  the  county  of  Harrison, 
on  the  eighteenth  day  of  March,  the  twenty-fourth  day  of  June,  and  eleventh 
day  of  November ;  in  the  county  of  Stark,  on  the  twenty-fifth  day  of  March, 
twelfth  day  of  August,  and  nineteenth  of  November ;  in  the  county  of  Colum- 
biana, on  the  twenty-second  day  of  April,  nineteenth  day   of  August,   and 
twenty-fifth  day  of  November ;  in  the  county  of  Jefierson,  on  the  twenty* 
eighth  day  of  April,  twenty-fifth  day  of  August,  and  first  day  of  December. 
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Times  of  hold-       (  7.     That  the  counties  of  Fairfield,  Perry,  Pickaway,  FrankJiD,  Delaware, 
iagcourtsiA  the  Union  and  Madison  sbail  compose  the  sixth  circuit ;  and  the  ooarts  of  corn- 
sixth  cifcuiL       moQ  pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit :  in  the 
county  of  Fairfield,  on  the  twenty-fourth  day  of  February ,  the  second  day  of 
June,  and  the  eighth  day  of  September :  in  the  county  of  Perry , on  the  foaiteenth 
day  of  April,  the  sixteenth  day  of  June,  and  fifteenth  day  of  September;  in 
the  county  of  Pickaway,  on  the  seventh  day  of  April,  the  fourth  day  of  August, 
and  the  fifteenth  day  of  December ;  in  the  county  of  Franklin,  on  the  third 
day  of  March,  the  ninth  day  of  June,  and  the  thirtieth  day  of  October;  in 
the  county  of  Delaware,  on  Uie  thirty-first  day  of  March,  the  seventh  day  of 
July, and  the  twenty-third  day  of  October;  in  the  county  of  Union,  on  the 
twenty -first  day  of  April,  the  eighteenth  day  of  August,  and  the  third  day  of 
November ;  and  in  the  county  of  Madison,  on  the  twenty-foorth  day  of  April, 
twenty-fifth  day  of  August,  and  the  seventh  day  of  November. 
Times  of  hold-      {  6.    That  the  counties  of  Warren,  Butler,  Preble,  Green  and  Clinton, 
ing  courts  in  the  shall  Compose  the  seventh  circuit,  and  the  courts  of  common  pleas  shall  com* 
seventh  circuiu  mence  and  be  holden  therein  as  follows :  in  the  county  of  Wanen,  on  the 
first  lifonday  of  March,  the  third  Monday  of  May,  and  the  second  Monday  of 
September ;  in  the  county  of  Butler,  on  the  fourth  Monday  of  March,  the 
first  Monday  of  June,  and  the  first  Monday  of  October;  in  the  county  of 
Preble,  on  the  first  Monday  of  April,  the  fourth  Monday  of  June,  and  the  Uxird 
Monday  of  October ;  in  the  county  of  Green,  on  the  second  Monday  of  April, 
the  third  Monday  of  July,  and  the  first  Monday  of  November;  in  the  county 
of  Clinton,  on  the  third  Monday  of  April,  the  first  Monday  of  August,  and  tlie 
second  Monday  of  November. 
Times  of  hold-      {  9.    That  the  counties  of  Scioto,  Pike,  Jackson,  Athens,  Morgan,  Wash- 
ing courts  in  tlie  ington,  Meigs,  Gallia  and  Lawrence,  shall  compose  the  eighth  circuit ;  and 
eighth  circuit,    the  courts  of  common  pleas  shall  commence  and  be  holden  therein  in  the 
following  manner,  to  wit :  in  the  county  of  Scioto,  on  the  fourteenth  day  oi 
April,  thirtieth  day  of  June,  and  the  tenth  day  of  October ;  in  the  county  of 
Pike,  on  the  twenty-first  day  of  April,  the  seventh  day  of  July,  and  the 
twenty -second  day  of  September;  in  the  county  of  Jackson,  on  the  twenty- 
fourth  day  of  April,  the  tenth  day  of  July,  and  the  twenty-fifth  day  of  Sep- 
tember; in  the  county  of  Athens,  on  the  twenty-eighth  day  of  April,  the 
fourteenth  day  of  July,  and  the  thirteenth  day  of  November;  in  the  coonty 
of  Morgan,  on  the  first  day  of  May,  the  seventeenth  day  of  July,  and  the 
seventeenth  day  of  November ;  in  the  county  of  Washington,  on  the  fifth  day 
of  May,  twenty -first  day  of  July,  and  the  twentieth  day  of  November;  in  the 
county  of  Meigs,  on  the  twelfth  day  of  May,  twenty-eighth  day  of  July,  and 
the  tenth  day  of  November ;  in  the  county  of  Gallia,  on  the  fourteenth  day  of 
May,  the  thirtieth  day  of  July,  and  twenty-ninth  day  of  September;  and  in 
the  county  of  Lawrence,  on  the  twenty-first  day  of  May,  the  fifth  day  of 
August,  and  the  sixth  day  of  October. 
Times  of  hold-       }  10.    That  the  counties  of  Clermont  and  Hamilton  shall  compose  the 
ing  courts  iti  the  ninth  circuit;  and  the  courts  of  common  pleas  shall  be  holden   therein  as 
ninth  circuit,      follows,  to  wit :  in  the  county  of  Clermont  on  the  seventeenth  day  of  March, 
the  fourth  day  of  August,  and  seventeenth  day  of  November;  in  the  county 
of  Hamilton,  on  the  eighth  day  of  April,  the  eighteenth  day  of  August,  and 
the  first  Monday  of  December. 
Provision  as  to       {11.    That  should  the  day  mentioned  in  this  act,  for  the  holding  of  any 
Sunday.  court  fall  on  Sunday,  the  court  shall  commence  and  be  holden  on  the  day 

following. 
O.  L.  c.  539,      i  12.    That  the  act  entitled  an  act  regulating  the  times  of  holding  judicial 
repealed.  courts,  passed  the  first  day  of  February,  eighteen  hundred  and  twenty-two, 

be,  and  the  same  is  hereby  repealed ;  and  all  suits  pending  or  process  com- 
menced in  any  of  said  courts  at  the  time  of  the  taking  effect  of  this  act,  shall 
be  continued  or  returned  to  the  next  terms  of  the  said  courts,  respectively, 
after  the  taking  effect  of  this  act.  This  act  shall  take  effect,  and  be  m  force, 
from  and  after  the  first  day  of  February  next,  except  that  part  which  relates 
to  the  ninth  circuit,  which  shall  take  effect  and  be  in  force  from  and  alter  the 
first  day  of  March  next.     [Passed,  January  25,  1823.] 
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CttAT.  DLXIX.— An  act  to  amend  the  act,  establishing  seats  of  justice.^  Repealed.Feb. 

Be  it  enacted i  ^c.  That  if  any  director  appointed  by  virtue  of  the  act,  ^'J^'ii  ^' 
eDtitled  'an  act,  establishing  seats  of  justice,'  shall  refuse  to  pay  into  the  ^'  ^^^>  *  ^^* 
county  treasury,  any  money  that  may  be  in  his  hands,  arising  from  the  sale  of 
lots,  on  demand  of  the  county  treasurer,  it  shall  be  the  duty  of  the  court  of 
common  pleas,  on  application  of  the  county  treasurer,  to  proceed  in  a  summary 
manner,  on  thirty  days  notice  being  given,  to  order  such  director  to  pay  over 
any  money  in  his  hands ;  and  the  court  of  common  pleas  is  hereby  authorized 
to  enforce  any  order  they  may  make  in  the  premises,  by  attaching  the  person 
of  each  director,  or  issuing  execution,  as  in  other  cases:  Provided,  that  said 
director  shall  in  all  cases,  en  the  payment  of  any  money  into  the  county 
treasury  in  pursuance  to  the  act,  to  which  this  is  an  amendment,  take  duplicate 
receipts  therefor,  one  of  which  he  shall  deposit  with  the  auditor  of  the  county, 
who  shall  charge  the  treasury  therewith.    [Patsed,  January  27, 1823.] 

Chap.  DLXX.*— 'An  act  auppleinentaiy  to  the  act,  authorising  an  examination  into  the    [In  foece«  J 
-^  practicability  of  connecting  lake  Erie  with  Uie  Ohio  river  by  a  canaUf 

{  1.    Beit  enacied,  8tc.    That  the  board  of  commissioners  constituted  by  Canal  commis- 
this  and  the  aboverecited  act,  be  and  they  are  hereby  authorized  to  employ  «onera  to  em- 
such  engineers  and  assistants,  as  they  may  deem  necessary,  to  enable  them  to  P'^  engineer. 
carry  into  effect  the  provisions  of  said  acts. 

t  2.    ThatMicajahT.  Williams,  of  the  county  of  Hamilton,  be,  and  he  is  M.  T.  Wil- 
hereby  appointed  a  canal  commissioner,  to  serve  in  the  place  of  Jeremiah  hams  appoint- 
Morrow,  who  declines  serviny  in  that  capacity.  ®^  commission- 

{  3.    That  the  canal  commissioners,  shall  be,  and  they  are  hereby  author-  ^ly*  m    '^"' 
iaeedand  required,  in  behalf  of,  and  in  the  name  of  the  state  of  Ohio,  to  make        •  inonow. 
application  to  the  proprietors  of  lands,  throug^h  or  near  which  the  canal  may,  ^J"*'  wmmis- 
or  maybe  proposed  to  pass,  for  cessions,  grants,  or  donations  of  land,  or  dona-  appH^tion'^o^ 
tions  of  any  kind  or  description  whatever,  for  the  purpose  of  aiding  in  the  iiuidholdera 
construction  of  the  canal,  and  to  take  in  the  name  of  the  state,  such  grants  where  canal 
and  conveyances,  as  may  be  proper  and  competent  to  vest  in  the  state,  a  good  runs,  for  sub- 
title to  the  same,  making  such  conveyances  conditioned  on  the  location  and  scriptions. 
construction  of  the  canal,  on  the  route  contemplated  by  the  donor  at  the  time 
of  making  such  donation. 

{  4.    That  the  conimissioners  aforesaid   for  th^  purpose  of  carrying  the  Canal  comrols- 
aet,  to  which  this  is  supplementary,  more  fully  into  effect,  shall  be  and  they  sioners  to  ap- 
are  hereby  authorized  to  appoint  such  members  of  their  board  as  they  may  poipt  two  of 
think  proper,  acting  commissioners,  not  exceeding  two,  and  to  allow  said  their  own  body 
acting  commissioners,  such  compensation  for  their  services,  as  they  may  think  ^j^q^I^*^**'"' 
right,  for  the  time  they  shall  be  employed,  in  the  discharge  of  the  duties 
assigned  them  by  the  board :  Provided,  such  allowance  sbaU  not  exceed  two 
dollars  per  day  each. 

(  5*  That  the  commissioners  be  and  they  are  hereby  authorized  and  Canal  commis« 
required,  to  take  the  necessary  measures,  to  ascertain  whether  loans  can  be  sionorstoascer- 
obtained,on  behalf  of  the  state,  for  the  purpose  of  aiding  in  the  construction  I**"  whether 
of  a  canal,  from  lake  Erie  to  the  Ohio  river;  and  if  so,  on  what  terms  and  j^^'^^ake 
conditions,  and  to  report  thereon,  to  the  next  general  assembly,  with  such  ^pj^i  i^  i^^ 
other  suggestions  and  views,  as  they  may  think  prcuier,  touching  a  system  of  next  legislature. 
revenue,  for  the  abovenamed  purpose. 

6.    That  a  sum  not  exceeding  four  thousand  dollars,  bo,  and  the  same  is  Four  thousand 
hereby  appropriated,  for  the  payment  of  the  salary  of  such  engineer,  and  dollars  to  1^ 
assistants,  as  the  board  of  commissioners  may  employ,  to  be  paid  out  of  any  >PPR>pnated. 
money  in  the  treasury »  not  otherwise  appropriated,  on  the    order  of  the 
commissioners. 

{  7.    That  hereafter  there  shall  be  a  regular  and  correct  account  kept,  of  An  account  of 
all  moneys  expended  under  the  provisions  of  this  act,  and  the  act  to  which  ^1  expenses  to 
this  is  a  supplement,  and  the  president  of  the  board  of  commissioners,  shall  °^  '^'P^' 
lay  the  same  before  the  legislature,  at  the  commencement  of  the  next  session. 
[Paued,  January  27,  1823.] 

Chap.  DLXXI. — An  act  levyuig  a  tax  on  land,  and  for  other  purposes.^  Im  t^l  •  U^ 

(1.    Be  ti  enacied,  A'C.    That  there  shall  be  levied  and  paid,  for  the  yea  jj*c,  608, H. 
one  thoasand  eight  hundred  and  twenty-three,  on  each  hundred  acres  of  first- 

^  See  O.  L.  c.  463,  531 ,    t  See  O.  L.  c.  460, 544.     t  See  O.  L.  c.  472,  510, 552. 
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Rates  of  taxa-  rate  land,  one  dollar  and  fifty  cents ;  on  each  hundred  acres  of  second-rate 
t'on*  land,  one  dollar  and  twelve  and  a  hair  cents;  on  each  hundred  acres  third- 

rate  land,  seventy -five  cents,  and  in  the  same  proportion  for  a  greater  or  less 

number  of  acres. 
7  574  98  of  i  ^*  That  the  sum  of  seven  thousand  five  hundred  and  seventy-four  dollars 
.  irginiamiliia- and  n)ne*eight  cents,  arising  from  the  Virginia  military  school  lands,  now 
ry  school  fund,  due  from  tl^  state,  be,  and  the  same  is  hereby  loaned  to  the  state  for  one 
loaned  to  the  year,  ending  on  the  second  day  of  February,  eighteen  hundred  and  twenty- 
state  for  one      f^m-^  at  the  rate  of  six  per  cent,  per  annum. 

ye<^r-  (  3.    That  the  sum  of  three  thousand  eight  hundred  and  fifty-two  dollars 

$3,852  of  said  now  in  the  treasury,  arising  from  the  Virginia  military  school  lands,  be,  and 
fund  loaned  as  ^^e  same  is  hereby  loaned  to  the  state,  for  one  year  ending  on  the  second  day 
aforesaid.  ^^  February,  eighteen  hundred  [and]  twenty-four,  at  the  rate  of  six  per  cent. 

per  annum. 
A.  Dill,  allow-      i  4.    That  Andrew  Dill,  collector  of  the  county  of  Franklin,  be,  and  he 
e(l  initn  first  of  is  hereby  allowed  until  the  first  day  of  March  next,  to  complete  the  collec- 
March  next  to  tiou  of  said  county,  and  settle  his  accounts  with  the  proper  officers  according 
collect.  to  Jaw, 

Duty  of  auditor  i  5.  That  where,  from  the  several  laws  authorizing  the  payment  of  money, 
of  state,  in  ca- into  the  county  treasuries,  a  greater  sum  shall  be  paid  into  the  treasttry ,  of 
ses  where  more  any  county,  on  account  of  tax  on  land,  than  the  amount  of  that  county's 
ihan  any  coun-  proportion  of  the  land  tax,  for  the  current  year,  the  auditor  of  state  is  hereby 
ty's  proportion  authorized  to  cause  the  balance  due  the  state  treasury,  to  be  transmitted  or 
"  ^y  ',"'**  l^^  drawn  for,  in  such  manner,  as  he  may  think  most  expedient,  and  he  is  hereby 
ury?      ^^'    authorized  to  allow   such  compensation,  for  the  transmission  of  the  said 

balance,  to  the  state  treasury,  as  he  may  think  just  and  reasonable,  not 

exceeding  one  per  cent,  on  the  amount. 
O.  L.  c.  472,       i  ^*    That  so  much  of  the  thirty -eighth  section  of  the  act,  entitled  'an  act, 
repealed'  in       levying  a  tax  on  land,'  passed  the  eighth  of  February,  eighteen  hundred  and 
part  twenty,  as  requires  the  delinquent  list,  to  be  published  in  a  newspaper,  printed 

at  the  seat  of  government  of  the  state,  be  and  the  same  is  hereby  repealed. 

{Passed t  January  27 y  1823.] 

Repealed,  Feb.  Chap.  DLXXII. — An  act  to  amend  the  act  entitled,  ^  an  act  r^ulatiog  the  dotses  of  county 
35, 1824 ;  O.  auditors  and  county  commissioners,  and  other  purposes.'* 

L.  c.  611,  #22.      {1.    Be  U  enacted f  &c.    That  the  board  of  commissioners  shall  hold  three 
Commissioners  sessions  in  each  year,  at  the  seat  of  justice  in  their  respective  counties,  which 
seaJk!  ^  ^^  ^    sessions  shall  be  held  on  the  first  Mondays  of  March,  June  and  December,  at 
ally  •  wlmrbitti-  ^*"^*^  sessions  they  shall  hear  and  determine  applications  for  roads  and  bridges, 
ness'to  be  trans' ^"^  ^^  their  Juno  sessions  they  shall  examine  and  compare  the  accounts 
acted  at  each     ^"^,  vouchers  of  the  couuty  auditor  and  county  treasurer,  and   cause  the 
of  said  sessions,  auditor  to  publish  a  statement  of  the  receipts  and  expenditures  for  the  current 
year,  and  shall  assess  and  determine  the  rate  of  county  levy  for  the  current 
year,  and  shall  appoint  the  county  treasurer  and  couuty  collector,  and  direct 
in  what  sum  bond  with  security  shall  be  taken  of  them  by  the  county  auditor, 
and  no  session  of  the  board  of  commissioners  shall  continue  a  longer  time  than 
three  days,  except  at  their  June  session. 
Penalty  on  {  2.    That  if  any  sheriff,  having  the  actual  possession  of  any  jail,  within 

sheriff  for  per-  this  state,  shall  permit  or  suffer  said  jail  to  become  foul  or  unclean,  so  that  the 
to't«"foid  d  ^^^^^^  °^  ^^y  Prisoner  may  be  endangered,  such  sheriff  shall  be  deemed  gniJry 
dirty   "   *"      ^^  ^  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in  any  sum  not 

exceeding  one  hundred  dollars. 
Duty  of  county      $  3.    That  tho  respective  county  auditors,  on  the  final  settlement  with  col- 
aiidiior  in  set-    lectors,  may,  upon  evidence  to  them  satisfactory,  make  reasonable  and  just 
lectore  allowance  to  either  of  them  for  delinquencies  in  collecting,  which  maybe 

owing  to  any  persons  who  are  chargeable  on  their  duplicates  [as]  abscond- 
ing, or  being  insolvent,  and  the  said  auditors  shall  examine  the  collectors  under 
oath  or  afiirmation  touching  the  delinquencies. 
Collectors  au-  {  4.  That  the  several  collectors  of  county  taxes  shall  have  the  power  to 
thorized  to  col- collect  by  distress  and  sale,  any  county  tax  which  may  be  in  arrear  and 
tress  and  sale  of  ""P*^^^  "P®"  '"^  duplicate,  on  the  first  day  of  November  in  each  and  every 
goo*is  after  the  y®*^**»  ""^'^  ^^^  ^>^st  day  of  March  next  thereafter,  anything  in  the  act  enti- 
fir«  November.  ^l**^»  *  *"  ^^^  regulating  county  levies,'  to  the  contrary  notwithstanding 

♦•SerO.  L.  c.  :»17. 
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}  5.    That  the  county  comroissioners  be  and  they  are  hereby  authorized  Countyauditon 
to  empower  the  county  auditors  of  their  respective  counties,  to  make  such  to  repair  public 
repairs  and  improvements  to  the  public  buildings  of  their  counties,  as  may  buildings. 
be  necessary  :    Provided,  the  cost  of  such  repairs  or  improvements  shall 
not  exceed  twenty-five  dollars. 

}  6.    That  the  commissioners  shall  determine,  at  each  stated  meeting  by  Commissioners 
them  had,  the  compensation  to  be  allowed  the  county  auditor  for  services  ren-  to  settle  and  al- 
dered  subsequent  to  the  last  meeting,  which  shall,  as  near  as  can  be  ascertain-  low  the  corn- 
ed, be  at  the  rate  of  one  dollar  and  fifty  cents  per  day,  for  the  time  actually  pensation  to 
employed  in  performing  the  duties  of  his  office,  and  at  each  stated  meeting  county  auditors 
of  the  commissioners,  the  county  auditor  shall  exhibit,  under,  oath  or  affirma-  **  ®^?"  ^^^^ 
tion,  his  account  for  services  rendered,  which  account  shall  be  filed  with  the  ™^  '^^' 
treasurer,  and  subject  to  examination  by  any  citissen  of  the  county. 

)  7.    That  any  person  or  persons  having  an  order  or  orders  on  any  county  County  orders 
treasury,  on  presentment  if  the  same  be  not  paid  by  the  treasurer,  it  shall  be  to  draw  inter- 
the  dutv  of  the  treasurer  to  endorse  on  the  back  of  said  order,  'not  paid  for  est  after  pre- 
want  of  flinds,'  together  with  his  name  and  the  date  of  said  presentment,  and  ^"ted  and  not 
said  order  or  orders  shall  from  thenceforth  bear  an  interest  of  six  per  cent.  P*^^  •  ^"'y  °^ 
per  annum  until  paid.  .  treasurer. 

>(  8.    That  so  soon  as  the  treasurer  of  the  county  shall  have  sufficient  funds  Treasurer  to 
in  his  possession  io  pay  off  the  orders  in  circulation,  on  which  interest  is  accu-  give  notice, 
mulating,  [it  shall  be  his  duty]  to  give  notice  in  some  newspaper  having  gen-  ^h®"  ^^  '^  able 
eral  circulation  in  the  county,  of  his  readiness  to  redeem  all  orders  drawing  ^°  ^y  ^^^^ers. 
•  interest,  and  from  the  date  of  such  notice  the  interest  on  such  orders  shall 
cease  to  accrue.    This  act  to  take  effect  and  be  in  force  on  the  first  day  of 
March.     IPaued,  January  27,  1823.] 

Cu  AP.  DLXXIII. — An  act  a  uthorizing  collectors  to  distrain  for  taxes  in  certain  cases.  *        Repealed,  Feb. 
Be  it  enactedy  d-c.    That  the  collectors  of  the  several  counties  be  and  they  ^3, 1824;  O. 
are  hereby  authorized  to  distrain  for  all  arrearages  of  county  levy,  with  which  ^'  ^'  "*^'  *  ^^' 
they  may  stand  charged  on  their  duplicates,  for  the  year  eighteen  hundred 
and  twenty-two,  until  the  first  day  of  May  next :  Provided^  that  in  all  cases 
where  a  demand  of  such  taxes  has  not  been  previously  made,  it  shall  be  the 
duty  of  such  collector,  before  he  shall  be  authorized  to  distrain,  to  make  a 
demand  of  such  arrearages  of  tax ;  and  the  several  collectors,  in  making  such 
levy  and  sale,  shall  in  all  respects  be  governed  by  the  provisions  of  the  tenth 
section  of  the  act  regulating  county  levies,  passed  February  twenty-seventh, 
eighteen  hundred  and  sixteen. f     IPaased^  January  27,  1828.] 

CaAPt    DLXXIV.-— An  act  to  authon'Be  the  surrender  of  certain  leases,  and  for  other  Obsolete :  see 

purposes.:^  O.  L.  c.712, 

J  1.    Beit  enacted,  ^c.    That  the  severs]  trustees  of  the  original  surveyed  748, 760,  App. 
townships,  the  register  of  the  Virginia  military  school  lands,  the  several  ^' ^'  *^*  ^ 
agents  of  the  Connecticut  western  reserve  school  lands,  the  courts  of  com-  *"  "?'*'  ^° 
mon  pleas  authorized  to  grant  leases  of  school  lands,  and  all  other  persons  ^^leeZ^' 
who  may  be  authorized  to  grant  leases  of  school  lands  by  the  statutes  of  this  agents  and  reg- 
state,  be  and  they  are  hereby  authorized  and  required  to  accept  from  any  and  ister  of  school 
all  persons  holding  the  said  school  lands,  either  as  lessees,  or  assignees,  a  sur-  lands  to  accept 
render  of  their  respective  leases  or  right  to  any  part  of  said  land,  and  upon  tbe  surrender 
such  surrender,  the  persons  or  authority  receiving  the  same,  shall  make  or  of  leases  of  said 
cause  to  be  made  a  record  thereof,  and  the  said  lease  shall  from  thence  be  taken  school  lands; 
and  considered  as  void,  except  so  far  as  shall  relate  to  any  covenant  for  the  P^viwas  to 
payment  of  any  rent  which  may  be  due  from  any  such  lessee  or  assignee :  *^°"*'""*°*  ^^ 
Prcmdedy  that  nothing  in  this  act  contained,  shall  authorize  the  surrender  of  **'"^"  ^'' 
any  part  of  a  lot  or  other  tract  less  than  that  contained  in  the  original  lease. 

{  2.    That  the  several  county  auditors  within  the  United  States  military  County  audit- 
district,  be  and  they  are  hereby  authorized  and  remiired  to  receive  and  record  prsin  U.  S. 
tbe  surrender  of  any  and  all  leases  within  the  said  IJnited  States  military  dis-  mitaiy  district 
trict,  in  the  manner  pointed  out  in  the  first  section  of  this  act,  and  they  shall  ^o  receive  and 
make  a  report  of  their  proceedings  to  the  next  session  of  the  general  assembly,  record  the  sur- 

i  3.    That  no  lease  shall  hereafter  be  granted  for  any  lands  lying  in  this  «ndcr  of  leases 
state,  which  may  have  been  granted  for  the  use  of  schools  for  a  longer  term  iJo?ease  here- 
than  one  year,  any  laws  to  the  contrary  notwithstanding:  Provided,  that  every  after  to  be 
lease  which  may  be  hereafter  granted,  shall  contain  a  covenant  that  the  lessee  granted  for 

'  See  O.  L.  c.  512.       t  Sec  O.  L.  c.  388,  *  10.     %  See  O.  L.  c.  921,  390, 417,  &c. 
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mora  than  one    shall  not  commit  any  waste  or  cut  or  destroy  any  wood  or  timber,  except  what 
year;  proviflo     may  be  necessary  to  be  used  upon  the  same, 

as  to  cnnditions      j  4.    j^f^^i  ^  shall  be  the  duty  of  the  register  of  the  Virginia  military  school 
of  Iraaes.  lands,  and  of  the  auditors  of  the  several  counties  in  this  state,  in  which  there 

Register  ^^  ^^^  other  lands  granted  for  the  use  of  schools,  to  examine  into  the  aitu- 

^amlne'into  ^^^^^  ^^  ^^^^  lands,  and  make  a  report  to  the  auditor  of  state  on  or  before  the 
tbe  situatioaof  first  Monday  of  December  next,  which  report  shall  show  the  whole  amount  of 
school  lands,  school  lands  in  each  county,  what  proportion  of  the  same  is  leased,  what  is 
and  make  ra-  vacant,  into  how  many  tracts  the  said  lands  are  divided,  distinguishing  each 
portio  state  au-  tract  by  the  number  of  acres,  ran|^,  township,  section  and  quarter,  showing 
ditoronlstDe-  ^^at  parts  are  leased,  what  rent  is  reserved  on  each  tract  leased,  how  knig 
cembernext.  ^^^  iq^^q  ^aa  to  run,  whether  renewable,  and  if  so,  whether  subject  to  reap- 
praisement.     [Pcuiedf  January  27^  1823.] 

Repealed  Feb.  Chap.  DLXXV,— -An  act  to  amend  the  act  regulating  county  leYie&t 

23, 1824  ;'o«  '      Be  ii  enacted,  ^c.    That  all  mills,  all  woollen  and  cotton  manufactories, 
L.  c.  613, 4 13.  and  all  manufactories  of  iron  or  glass,  be  and  the  same  are  hereby  exempted 
from  taxation,  any  thing  in  the  act  to  which  this  is  an  amendment  to  the  con- 
trary notwithstanding.*    [Poffed,  January  27, 1823.] 

*  Resolutionb.    I.    Resolution  concerning  the  revision  of  tbe  laws. 

RtMohedy  ice.  That  a  committee  of  three  persons  be  appointed  by  tbe  eovenor,  id  revise 
all  the  laws  of  a  general  nature  bow  in  force  in  this  state,  and  report  the  same  id  the  next  gen- 
eral assembly  at  the  commencement  of  their  session : 

Hiat  for  the  purpose  of  effecting  the  object  designated  in  the  foiegoiug  reeolntkB,  said 
committee  be  instructed  to  meet  at  Columbus,  on  a  day  to  be  designated  ^7  the  govemor,  and 
of  which  he  is  requested  to  give  them  notice,  in  order  to  consult  and  deteimioe  upon  apnpci 
couise  to  be  pursued  in  accomplishing  the  duties  assigned  them ;  and  at  such  other  time  or 
times  thereafter  as  they  may  deem  necessary  and  pro()er : 

That  said  committee  be  instructed  lo  digest  and  compile  a  code  of  laws,  cootaming  the  prin- 
ciples of  the  laws  now  in  fojce,  expungine  therefrom  such  acts  and  parts  of  acta,  as  have  been 
repealed,  have  expired  by  limitation,  or  nave  been  superceded  and  rendered  no^loiy  by  sub- 
sequent acts;  to  redraft  and  render  explicit  and  consistent  such  acts  or  parts  of  acts  as  are 
▼ague  or  contradictory  i  j  their  language ;  that  they  be  further  instructed  to  diafk  separata  tHli 
containing  such- new  principles  as  they  may  be  directed  by  the  general  assembly  to  adopt|  oc 
such  as  they  may  thinli  proper  to  recommend ;  and  also  separate  bills  containing  the  neceasaiy 
amendments  of  such  other  acts  as  will  be  affected  by  such  new  pHnciples,  so  that  those  princi- 
ples may  be  adopted  or  rejected  by  the  general  assembly  without  destroying  the  hamiooy  of  the 
code: 

That  said  committee  be  allowed  the  use  of  the  state  Ubniy,  and  such  of  the  rooms  in  the 
public  buildings,  not  devoted  to  the  use  of  the  officers  of  government,  as  they  may  thinli 
proper  to  occupy,  with  the  necessary  fuel  and  stationaty,  and  that  they  be  authoriied  10 
employ  one  or  more  clerks,  to  facilitate  the  accomplishment  of  the  olject  of  theii 
appointment : 

That  said  committee  be  allowed  each  three  dollars  for  each  day  they  may  be  employed  ia 
performing  the  duties  assigned  them,  including  the  neoeasary  time  employed  in  traveUii^  to 
and  firom  their  several  places  of  residence  $  to  l^  paid  out  of  the  state  treasury,  on  the  certifi- 
cate of  the  governor,  and  to  be  provided  for  in  the  act  making  appropiiations  for  the  year  18E23. 
[Buted.  January  U  1823.] 

9.    Resolution  s|7>°S  certain  directions  to  the  committee  of  levision. 

Retoloedy  ko.  That  the  committee  of  levision  be  uistiueted  to  fuinifli  the  secretaiy  ofsrate 
with  a  copy  of  each  bill  which  they  may  prepare  to  report  to  the  next  general  assembly,  and 
the  secretary  of  state  shall  cause  tbe  usual  number  of  copies  thereof  to  be  printed,  for  the  use 
of  the  members  of  the  next  general  assembly,  having  special  regard  to  tbe  best  inteicat  of  the 
state  in  contracting  for  the  printing  of  the  same.    {jnuMed^JamuBry  37, 1833.] 

3.  Resolution  giving  instructions  to  the  committee  of  revision. 
Retohed^  See.    That  it  Is  expedient  to  adopt  an  equitable  system  of  taxation : 

llitat  to  attain  so  desirable  an  object,  the  committee  which  shaU  be  appointed  for  Hie  pur- 
pose of  making  a  general  revision  of  the  laws,  be  instmcted  to  revise  the  revenue  laws  nosr 
existing,  and  to  report  a  bill  to  the  next  general  assembly,  which  shall  provide  that  land  aliall 
be  tax^  according  to  its  valiM,  without  regard  to  any  improvements  theteoB,  and  that  eom- 
mercial  and  mercantile  capital,  or  the  profits  arising  therefrom,  excepting  only  capital  emplb^* 
ed  in  the  transportation  of  the  produce  of  the  countnr,  also  moo^  at  interest  dial]  be  taxed  in 
an  equal  proportion  to  other  taxable  property,  manumctuiing  estaUisbmeDts  excepted.  [Post- 
Af,  January  23, 1823.] 

4.  Resolution  concerning  the  law  of  debtor  and  creditor. 

Aesofoei,  ice.  That  the  committee  of  revision  be  instructed  so  to  amend  and  modify  the 
laws  relating  to  the  collection  of  debts,  and  the  practice  of  courts  as  to  abolish  imprisonment 

t  See  O.  L.  c.  388, 439. 
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ACTS   OF   THE  TWENTY-SECOND  GENERAL  ASSEMBLY  OF 

THE  BTATE  OF  OHIO: 

Attierf  at  ihe  fint  teaiony  %Mch  wot  held  at  CohmUm$j  and  commenced  December  1, 

1833. 

Allbn  TmiMBLBf  speaker  of  the  senate;  JosBrti  Richardson,  speaker  of  the  house  of 

representatives. 

Chap.  DLXXVI. — An  act  to  legulale  electioos.^  Amended  O. 

{1.    Be  it  tnacied.  See.  That  all  elections  hereafter  to  be  holden  for  JlJld^F  h^' 
governor, sheriff,  coroner,  county  commissioners,  county  auditors,  senators,  a^ig* \^\^ 
representatives  to  the  gfeneral  assembly^  and  representatives  to  congress,  shall  of  L.  c.  820* 
be  held  and  conducted  in  the  manner  prescribed  in  this  act.  ft  52.    '      * 

h  2.    (Omttted,  being  a  reprint  of  O.  L.  c«  470,  }  2.)  Election  of 

)  3.    That  the  sheriffs  of  the  several  counties,  shall  cause  to  be  provided  at  whatofficesieg- 
the  expense  of  the  county  a  ballot  box  for  each  township,  which  may  be  des-  ul^^ted. 
titnte  of  the  sane,  and  cause  it  to  be  deposited  with  the  township  clerk,  whose  ^^^"^  P*^ 
duty  it  shall  be  to  preserve  the  same,  for  the  use  of  the  electors,  and  carry  I"®  balloi-bo« 
said  ballot  box,  toother  with  a  copy  of  the  laws  containing  this  act,  to  the  ^^H^r 
plaoe  of  holding  elections  in  his  township,  when,  and  as  often  as  it  may  be  tovnubip  to  car- 
necessary  to  meet  and  vote  for  officers  under  this  act.  ly  box  ud  this 

(  4,  5,-  6.    {Om^edy  being  a  rewrint  qf  O.  L%  c.  470,  }  4,  5,  6.)  act  to  election. 

\  7.    That  at  all  elections  to  be  nolden  under  this  act,  the  trastees  of  the  Trustees  to 
several  townships  shall  serve  as  judges,  and  the  clerk  of  each  township,  and  serve  as  judges; 
such  other  person  as  the  judges  shall  choose,  shall  serve  as  clerks  of  .the  elec-  compensatioo. 
tion,  who  together  with  the  judges  aforesaid -shall  receive  seventy -five  cents 
per  day,  each,  as  a  compensation  for  their  services,  to  be  paid  out  of  the 
treasury  of  their  proper  county. 

for  debt,  except  in  cases  when  the  debtor  shall  attempt  to  prevent  collectioos  by  fraud,  or  in 
cases  of  damages  fioni  wilful  torts : 

That  sakl  committee  be  instructed  to  introduce  into  the  laws  for  the  collection  of  debts,  such 
piovasioiis  as  may  be  neoesmiy  to  give  creditors  such  means  of  seeming  their  dahns  on  the 
property  of  debtors,  in  lieu  of  arrest  and  impiisanment,  when  there  shall  be  sulBcient  evi- 
dence for  apprehending  an  attempt  to  defimud  creditors,  as  may  not  be  Inconsistent  with  the 
rii^ts  of  debtors.    [Bwnl,  Jamtary  23, 1823.] 

5.  Resolution  instructing  the  committee  of  revision  in  relation  to  tlie  action  of  ejectment: 
Resokedy  ke.    That  the  biH  reported  to  the  senate,  regulating  actions  of  ejectment,  be 

lefeired  to  the  committee  of  revision,  and  that  said  committee  be  instructed  to  prepare  a  bill 
or  UUs  to  ma^tfj  said  action,  and  provide  that  it  shall  be  commenced  and  prosecuted  in  tlie 
names  of  the  veal  parties.    [Busedy  January  ^  1833.]  .    «> 

6.  RoBoltttion  concerning  fogitive  slaves : 

Whereas  tlie  general  assembly  of  the  commonwealth  of  Kentucky,  by  their  rosolunon  laid 
before  this  general  assembly,  have  requested  the  governor  of  that  state,  to  correspond  with  the 
governor  of  Ohio,  Indiana  and  Illinois,  on  the  subject  of  slaves  that  may  escape  from  their 
owners,  and  may  be  found  in  either  of  the  aforraaid  non-slaveholding  states;  and  also  in 
relation  to  the  people  of  color,  and  the  laws  of  tliose  states  in  regard  to  them ;  and  timt  one  or 
moie  commissioners  may  be  appointed  on  the  part  of  each  state,  to  meet  at  such  time  and 
place  as  may  be  agreed  upon,  in  order  to  consult  on  the  subjects  aforesaid,  and  recommend  to 
their  respective  states,  such  laws  on  those  subjects  as  may  be  calculated  to  promote  the  Interest 
and  be  applicable  to  the  condition  of  the  different  states,  secure  the  rights  of  citizenS|  and  per- 
petuate that  harmony  which  te  so  desirable  between  the  dMerent  states :  therefore, 

Reeotoeiy  tee.  Tbat  the  resolution  of  the  general  assembly  of  the  commonwealth  of  Ken- 
tucky, on  the  subject  aforesaid  is  hereby  approved  of  and  concurred  in,  and  that  the  governor  of 
this  state  is  hereby  authorised  and  requested  to  appoint  two  commissioners,  on  the  part  of  this 
state,  to  meet  such  commissioner  as  may  be  appointed  on  the  part  of  the  state  of  Kentucky, 
agreraMy  to  the  resolution  of  that  state : 

That  the  governor  of  this  state  be  requested  to  transmit  to  the  govemon  of  Uic  states  of  Ken- 
tucky, Indiana  and  Illinois  copies  of  the  foregoing  resolution.    [Aisieii,  JanMory  97, 1893.] 

7.  Resolution  directing  that  the  ordinance  of  the  convention  of  this  state,  passed  twenty- 
ninth  November,  eighteen  hundred  and  two,  respecting  school  lands;  and  also  the  third  section 
of  the  act  of  congress,  entitled,  'an  act  to  extend  the  time  for  locating  Virginia  military  war- 
imnts,  for  returning  surveys  thereon,  to  the  office  of  the  secretary  of  the  department  of  war, 
and  appropriating  lands  for  the  use  of  schools,  in  the  Virginia  military  reservation,  in  lieu  of 
those  heretofore  appropriated,^  approved,  March  two,  eighteen  hundred  and  seven,  be  printed 
with  the  general  laws  of  the  present  session. 

•  See  O.  L.  c.  470, 562, 
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Penoos  Krfu*- 
fojE  to  act  aj 
juices,  eu:.  to 
loffeit  tea  dol- 
Ian. 


DescriptJon  of 
votes  and  bow 
delivered  in; 
elector  not  to 
vote  out  (A  his 
icmiuhip. 


*  -  Thai  if  eiiber  of  the  iroMees  or  clerk  of  aoy  lou^d^-:p,  fitiail  la  J  to 
aitVnd  at  tiie  time  aiMi  place,  for  holding  the  electioitf .  or  J  e.u»cr  of  them 
feiMMiid  be  a  caoddate,  then  it  shaii  be  tbe  doty  of  the  e,eci»  present,  to 
choose  viva  f*«,  a  suiubie  person  or  persons.  (asii>e  case  sit  requje.)  hav- 
incr  the  qyahncauons  of  an  elector,  to  act  as  a  jticge  or  juc^w,  or  clerk  or 
cierks  (M  the  case  may  be)  of  the  election .-  ana  prerious  u>  any jotes  being 
rereived,  each  judge  and  clerk,  not  being  a.  trustee  «•  c.erk  of  the  township, 
ghaU  take  an  oath  or  amrmatioo  which  may  be  admiiu^ered  by  a  jusuce  of 
the  peace,  trustee  or  clerk  of  the  township,  in  the  form  fo^ow;ng:  ¥<«  A.  B. 
do  ^emnlv  swear,  (or  affirm  as  the  ca«  niay  be)  tnat  too  will  Pe«orm  the 
duties  of  a  judge  of  this  election,  (or  clerk  •«  the  case  may  be)  according  to 
law  and  the  beit  of  vour  abilities ;  and  that  yoa  will  stuoioofiiy.  eadearor  to 
orcTent  fraud,  deceit  or  abuse  in  conducting  the  same.'         • 

i  9  That  if  any  of  the  trustees  or  township  clerks  aforesaid,  shall  refuse 
to  difiirharffe  the  duties  imposed  on  them,  according  to  the  true  intent  of  Uiis 
act  or  if  those  who  may  be  chosen  to  act  in  their  stead,  ui  caaj  of  their 
ahfcince  or  beinff  candidates  shall  refuse  to  act,  in  the  capacity  ol  judges  or 
clerks,  as  reouired  by  the  provisions  of  this  act;  in  either  case  the  Pf^n  or 
persoii  so  offending  shaU  forfeit  and  pay  a  sum  not  «ceedii^  ten  doUars,  for 
Se^  of  the  county  in  which  he  or  they  may  reside,  to  be  recovers!  with 
costs   before  any  justice  of  the  peace  of  the  township  in  an  acuon  of  debt. 

6  10.  That  each  elector  shall  openly  and  in  fuU  view,  deliver  to  one  of  the 
iudcres  of  the  election,  a  single  ballot  or  piece  of  paper,  on  which  shaU  be 
written  or  printed  in  an  intelligible  manner,  the  name  or  nam«i  of  t^  P^^ 
or  persons  voted  for,  with  a  pertinent  designation  of  the  oficc  which  he  or 
thc^i^y  be  intended  to  fill,  but  no  elector  shaU  vote,  except  in  the  township 

'%"'lf  S,T3'Y4,  15,  16,  17,  13,    19,  20.    [On^Uted    Icing   reprisUs  of 
0.*i-.c.476,  }11,  12,  13,  14,  15,  16,  17,  18.19,20.) 

8.     Resolution  inslructiDg  *  the  canal  commissiooers  to  examine  the  P»?f*^"9^2L'^*'" 
mfa  crjfZ  a.e  gumm.t  level  of  LitUe  Walnut  creek,  alo..g  the  vaDejof  ibe  flockhockiofe 

rivpr  tn  the  town  of  L«ancasier.  .  ,, 

9      lUfioluiion  auihoriiinft  ihe  auditor  and  treasurer  of  stote  to  receive  iheuxfts  on  all 

lands,  wXut  penalty,  untU  January  15,  18'^,  in  tbe  same  mannef  they  w«i\d  be  authoixed 

in  ra«i  the  said  taxes  bad  been  paid  in  December,  1822. 

107  Resolution  directing  the  immediate  piinung  ajid  dislributioo  of  the  Uw  legulatuig  the 

umes  of  holding  judicial  court*. 

11      Resolution  concerning  the  repairs  of  the  public  buildings.  .     t  ^     j 

12.  Resolution  committing  certain  property  of  the  state  to  the  care  of  Cbaries  Lofland. 

13.  Resolution  concerning  the  distribution  of  the  laws  and  journals,  and  of  ifae  acis  oi 
congress,  and  the  publication  of  certain  acts  in  the  Columbus  Gatettc. 

14.  Resolution  remitting  penally  for  nonpayment  of  ceitam  taxes  m  lavor  of  James  b. 

"l5.*  Resolution  eppropriaUng  a  room  io  tbe  pubUc  offices  for  the  use  of  tbe  canal  cob- 
"Ta"  Resolution  auihorizing  the  auditor  and  treasurer  to  make  certain  alteiaUoos  in  ihcif 

rcspccuve^rwms.^^  requesting  the  governor  to  take  charge  of  the  pubUc  library. 

18      Resolution  instructing  auditor  to  draw  on  the  treasurer  for  one  hundred  doUan,  to  be 
held  Subject  to  the  order  of  T.  W.  Fumas,  to  be  paid  into  the  ueasuiy  of  Miami  comity,  and 

expended  on  certain  roads.  ,       ,        .    .  u     i.  /  •  i-.*  to  ;- 

19.  Resolution  authorizing  the  keeper  of  the  pemtenuary  to  take  chaise  of  inJot  73  m 

Columbus,  and  manage  the  same  for  the  benefit  of  the  state.       _,    .  ,      .^.        _.  _, ,      . 

20.  Resolution  appointing  William  Patterson  register  of  the  Virgmia  mibtaiy  school  lands, 
vice  Mordecai  Baitlcy  resigned.  ^  ..     .  .       ,r^  o^  j 

21.  Resolution  providing  for  the  payment  of  the  claim  of  Oeoxge  bamtesoo. 

22.  Resolution  appointing  commissioneis  to  fix  the  seat  of  justice  fof  the  coooty  of 

23.  *  Resolution  authorizing  the  governor  to  cause  certain  books  in  the  state  libcaiy  to  be 

rebound,  &c.  .    . 

24.  Resolution  appointing  road  commissioners,  &c.  ,  .        ,.  . 

25.  Resolution  appoinUng  Amzi  Stanley  a  trustee  of  lands  granted  for  religious  purposes  lo 

Washington  county.  ,  .      .     i    i.       u       i 

26.  Resoluiion  appointing  a  committee  to  cxamme  the  secuon  lududmg  the  salt-6pring» 
near  the  Muskingum,  and  directing  them  to  report  to  the  next  legislature. 

27.  RcsoluUon  auihorizing  H.  Wolcoi  to  take  chaiige  of  the  siatcbouse  and  public  fuini- 
luro  duruig  the  recess. 
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{  21.    That  after  canvassing  the  votes  in  manner  aforesaid,  the  judges  0"^  poll-book 
before  they  disperse,  shall  put  undercover  one  o£the  poU-boolcs,  seal  the  same  *^  beputuuder 
and  direct  it  to  the  clerk  of  the  court  of  common  pleas  of  that  county  where  cover  by  judges 
the  return  is  to  be  made,  and  the  poll-book  thus  sealed  and  directed,  shall  be  Jcli  "red  to  " 
conveyed  by  one  of  the  judges,  to  be  determined  by  lot,  if  they  cannot  other-  clerk  ofcourtof 
wise  agree,  to  the  clerk  of  such  county,  at  his  office  within  four  days  from  the  common  pleas 
day  of  the  election ;  and  the  other  poll-book  where  the  same  is*  not  otherwise  of  county  witb- 
disposed  of .  by  this  act,  shall  be  deposited  with  the  township  clerk,  within  in  four  days; 
three  days  from  the  day  of  election,  there  to  remain  for  the  use  of  those  per-  the  other  to  be 
sons  who  may  choose  to  inspect  the  same,  and  at  all  elections  for  state  imd  deposited  with 
county  offices  in  any  county  laid  off  and  organized;  between  the  periods  at  ^^  °^  '"!*?' 
which  the  ratioef  representation  is  fixed  by  law  and  before  the  next  subse-  z'P*'  pjovibiob 
qnent.  period  for  apportionment  fihall  arrive,  t>5co  sets  of  poll-books  shall  be  a!^^^^  ^°""' 
provided,  at  the  expense  of  each  township;  the  votes  given  for  governor,  rep- 
resentative in  congress,  senator  or  representative  in  the  «iate  legislature, 
.shall  in  the  manner  prescribed  be  set  down  in  one. set  of  poll-books,  and  one 
of  the  poJl-boola  of  such  set  shall  be^sealed  up  by  one  of  the  judges  of  elecr 
tion,and  be  carried  to  the  clerk's  office  of  the.  old  county  from  which  such  part 
of  the  new  county  was  taken,  within  the  same  time,  and  under  the  .same  regu- 
lations specified  in  the  former  part  'of  this  section,  in  the  same  manner  as 
though  such  new  county  had  not  beei\  laid  off ;  in  the  second  set  of  poll-books 
the  votes  for  the  county  offices  shall  he  «et  down,  and  the  judges  of  the  elec- 
tion shall  have  one  of  the  ppll-booke  pf  the  ktBtmeiiticaied  set,  sealed  up  and 
by  one  of  their  number,  carried  to  the  clerk's  office  of  the  new  .county  in  the 
same  manner,  within  the  same  time,  and  under  the  [same  .reffujation^  before 
mentioned ;  the  remaining  two  books  on^  of  each  set,  shall  be  deposited  in  the 
office  of  t^  township  clerk,  for  the  inspection  of  any  person  who  may  choose 
to  examine  the  same*. 

i  22.    That  on  the  sixtlMlay  after  the  day  of  election  (oi;  sooner  in  case  On  the  sixth 
all  the  returnB  shall  be  made,}  the  clerk  of  tike  conn  ty,. taking  to  his  assistance  dny  after  elec- 
two  justices  of  the  peace  bf  the.  proper  county,  shall  proceed  to  open  tb^  several  tion  or  sooner, 
returns,  which  shall  have  been  made  to  his  office,  and  tp  make  abstracts  of  the  the  cleik  of 
votes  in  the  foHowing  manner  r'  *  The  abstriwt  of  votes  for  governor  shall  be  county,  with 
on  one  she^t,  and  being  certified  and  signed  by  the  justices  and  clerk,  shall  ^^^  justices  of 
be  deposited  in  the  clerk's  office,  and  a  copry  thereof  certified  under  the  official  "»«?«»««♦  *»** 
seal  of  said  clerk,  shall  beendor^od  and  directed  to  the  speaker  of<the  senate,  and^malorab- 
and  forwarded  immediately  to  ike.  seat  of  government  by  mail ;  and  the  clerk  gtmcts-  ab- 
aforesaid,  shall  make  oat  ai^other  certified  copy  *of  the  abstract  of  votes  for  stractshow 
governor  aa  aforesaid,  directed  to  the  speaker  of  the  senate,  and  deliver  the  made  and  certi- 
eame  to  a  member  of  the  general  assembly,  to  the  end  that  the  same  may  be  fied;  of  votes 
conveyed  to  the  speaker  of  the  senate  at  the  seat  o£  governments 'and  the  for  governor; 
speaker  of  the  senate  shall  within  five  diys  after  the  general  assembly  shall  speaker  of  sen- 
be  organized,  open  and  publish  ihe  abstracts  of  votes  by  him  received,  in  con-  *^!i*^p*T^ 
formity  to  the  provisions  of  the  second  section  oif  the  second  -article*  of  the  gtractsfoTeov- 
constitotion  of  Ohio  t  and  the  abstract  of  votes  for  represenjiatiyes  to  congress,  ^^^^^  |„  5 1    * 
senator 'and  representative  to  the  general  assembly,  sheriffs,  coroners,  county  after  general 
auditors  and  ecu Bty  commissioners,  shall  be  made  en  one  sheet,  and  being  assembly  is  or- 
certified  and  signed  (in  the  same  manner  as  in  the  case  of  abstracts  of  votes  ganized;  ab- 
for  governor)  shall  be  deposited  ^n.the  clerk's  office,  and  a  copy  thereof  certi-  stract  of  votes 
fied  as  aforesaid,  shall  be  im^mcd lately  enclosed,  directed  and  forwarded  to  for  lepresenta- 
the  secretary  pf  state :  in  making  the  abstracts  of  Votes  aforesaid,  the  justices  ^'^®**°  <^°"* 
and  clerks,  shaJl  not  decide  on  the  validity  of  the  returns  aforesaid,  but  shall  fJf^^*,JJJ|JJ[a- 
be  governed-  by  the  number  of  votes  stated,  in  the  poll-book&:  but  no  paper  tWeto^neml* 
shall  be  received  as  the  poll-book  of  any  town^hipv  unless  delivered  at  the  assembly, 
clerk's  office  by  one  of  the  judges  of.  the  election  held  in  such  townsbrp.- 

i  2S^    That  whenever  it  shail  so  happen,  that  the  4;lerk  of  any  of  the  courts  Deputy  clerks 
t>f  common  pleas  shall  die,  be  absent  or  from  Jiny  other  casualty  be  prevented  ™*y  ^/^?^ 
from  opening  the  returns  of  votes  at  any  election^  it  shall  be  lawful  for  his  duty  ofcleAs; 
deputy  to  discharge  the  duties  required  of  such  clerk l)y  law,  or  if  the  office  of  |J[j!!^nay 
such  clerjc  is  not  represented  by  deputy,  and  such  clerk  being  absent, or  in  any-  ^},~^  there  is 
wise  disqualified  to  serve  as  aforesaid,  it  shall  be  the  special  duty  of  the  asso-  no  deputy, 
elate  judges  of  the  county  in  Which  such  election  was  held,  to  attend  imme- 
diately at  the  seat  of  justice  of  duch  county,  and  they  or  a  majority  of  them, 
«hiil  there  receive  and  proceed  to  open  all  the  TOturns  of  elections  for  such 
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take  an  oath;    judges  of  tbs  courts  of  common  pleas,  before  they  proceed  to  ezecote  the 
fonn;  oath  to    duties  of  their  respective  offices,  shall  each  take  an  oath  or  affirmation  to 
beendonedon   administer  justice  wi^oot  respect,  to  persons;  and  to  do  equal  right  to  the 
cfMBmisnon.       p^^  ^^^^j  ^  ^^^  ^j^jj,^  ^^^d  faithfully  and  impartially  to  discharge  and  perform 
all  the  duties  incumbent  on  him  as  a  judge,  according  to  the  l^st  of  his  abili- 
ties and  understanding,  agreeably  to  the  constitution  and  laws  of  this  state, 
and  have  the  same  endorsed  on  his  commission. 
Courts  to  ap-         i  ^*    That  the  supreme  court  and  courts  of  common  pleas  shall  appoint 
point  clerks  in    clerks  for  their  respective  courts  in  each  county  ;  and  each  of  the  said  clerks 
aacb  count  J ;     shall,  before  he  enters  upon  the'  execution  of  his  office,  take  an  oath  or  aSr- 
clerks  to  take     mation  that  he  will  truly  and  faithfully  enter  and  record  all  the  ordors,  decrees,    ' 
an  oath ;  form ;  judgments  and  proceedings  of  the  said  court ;  and  faithfully  and  impartially 
to  give  bond  to   discharge  and  perform  all  the  duties  of  hits  said  office  accoraing  to  the  best  ef 
state  of  Ohio;    j^-^  abilities  and  understanding ;  and  the  said  clerks  shall  also  severally  give 
conditions  ;_^^^  ^^^  ^j^j^  sufficient  sureties  (to  be  approved^of  by  the  supreme  and  common 
depos&tlons        pleas  courts  respectively)  to  the  stale  of  Ohio  in  the  sum  of  twtf  thousand 
^^       '       dollars,  conditioned  that  he  will  truly  and  faithfully  enter  and  record  all  the 
orders,  decrees,  judgments  and  proceedings  of  said  court,  andl  AiithfuJJj  and 
impartially  discharge  and  perform  all  the  duties  of  his  said  office  ;  which  bond 
shall  be  lodged  with  the  county  treasurer ;  ancl  It  shall  be  lawful  for  ih^ 
clerks  of  the  several  courts  within  this  state  to  take  deposittona  and  admin- 
ister eaths,  in  all  matters  appertaining'  to  the  business  of  their  respective 
offices. 
Cleikstokeep        }  7»    That  each  and  every  clerk  of  the  respective  courts  shall  keep  bis 
offices  ht  seats  office  at  the  seat  of  justice  in  bis  proper  county,  and  every  clerk  failing  or 
of  justice;  pro-  neglecting  so  to  do,  shall  be  deemed  and  taken  to  have  resigned  the  same : 
▼ISO.  Provided 9  That  the  clerks  of  new  counties  shall  not  be  compelled  to  do  so  in 

less  than  six  months  after  the  courts  shall  be  held  at  the  place  fixed  upon  for 
the  permanent  seat  of  justice ;  -and  in  case  a  vivcancy  shall  happen  in  the 
office  of  clerk  during  the  vacation,  the  associate  judges  may  *  appoint  a  clerk 
pro  tempore. 
Process  fmm  (  8.     That  all  writs  and  process,  issued  from  the  supreme  court  shall  bear 

supreme  court  teste  by  the  chief  judge  thereof ;  and  all  writs  and-  process  issuing  frova  the 
to  bear  teste  by  courts  of  common  pleas,  shall  bear  teste  by  the  president  of  each  clicait  of 
chief  judge  of  ^^^  courts,  which  said  writs  and  process  shall  be  under  the  seal  of  the  court 
hTDrMhlenr''  from  whenco  they  issue,  and  signed  by  the  clerk  thereof ;  and  all  writs  and 
to  1»  under  '     process  shall  run  in  the  style  of  • 

seal;  style.  ^^^^  State  of  Ohio,  County,  sa : 

and  shall  be  dated  on  the  day  on  which  the  same  may  Issue. 

i  9.    That  the  clerks  of  the  several  courts  shall,  on  application  of  any 
Clerks  to  issue    person  having  a  cause  or  any  matter  pending  in  court,  issue  subpoenas  for. 
subpoenas  witnesses,  inserl^ng  all  the  names  required  by  the- applicant  tfi  oAe  subpcenax 

which  may  be  which  subpoena  any  disinterested  person  may  serve  and  return:  Provided, 
teifved  by  disin-  That  the  truth  of  such  service  and  return  shall  be  verified  by  the  oath  of  the 
teresied  per-       person  making  the  same. 

Mrs;  proviso.  j  |o.  That  any  person  requiring  a  writ  shall  file  a  precipe  with  the  clerk* 
Precipe  to  be  ^[[q  gball  make  out  and  deliver  such  writ  or  process  as  is  directed ;  and  in  all 
rtt  •  ^^^'^  cases  of  mesne*  process,  where  the  plaintiff  doth  not  reside,  or  is  not  a  free- 
nwidents^toeive  ^^^^^^  '"  ^^^  county,  the  writ  shall  he  endorsed  by  some  freeholder  lesident 
security  for  ^"  ^^^  county,  as  security  for.  costs,  before  the  clerk  shall  deliver  th^same  to 
costs;  clerk  to  ^^^  sheriff,  and  the  clerk  shall  endorse  on  the  writ,,  for  what  it  was  brought, 
endone  cause  ^^  ^Uo  the  amount  appearing  to  be  due  or  sworn  to  ;  and  the  person  bo  endor- 
of  action;  )ia-  sing  his  name  on  the  writ,  shall  thereby  be  bound  and  liable  to  pay  aU  costs, 
bilityof  endor-  that  may  be  adjudged  against  the  plaintiff,  both  in  the  court  of  common  pleas 
'^'*  and  supreme  court,  and  afler  final  judgment  rendered  in  the  ease,  such  endorser* 

his  executors  or  administrators,  may  be  proceeded  against,  by  writ  of  scire 
facias,  in  the  name  of  the  defendant,  his  executors  or  administrators,  and  on 
judgment  being  rendered,  on  such  scire  facias,  execution  may  issue  as  in  other 
cases,  for  the  benefit  of  the  persons  entitled  to  sach  costs. 
Ir^  what  cases        j  n.    That  in  all  actions  brought  on  any-  bond,  sealed  bill,  promissory 

S  d**!      **"^"i    °^^®*  ^"®  ^*^'»  ^^^^  ^^  exchange,  or^irticle  of  agreement,  for  the  payment  of  a 

^a  to  special    g^^^,  ^f  money  certain;  or  on  any  other,  con  tract,,  on  which  the  plaintiff  or  his 

agent  shall  file  ftn  affidavit,  that  the  sum  due  or  damages  ^stained,  exceeds 

the  sum  of  one  hundred  jdollars,  the  plaintiff  shall  he  entitled  to  special   bail, 
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and  in  all  other  caies  when  the  court,  or  any  judge  thereof,  in  vacation,  may 
from  the  particular  circumstances  of , the  case,  direct  bail  to  be  filed. 

}  12.  That  the  ftrst  process  in  perjsonal  actions,  in  cjises  where  the  plain-  When  ftnt  pro- 
tiff  is  not  entitled  to  special  bail,  shall  be  a  ^roiQons,  and  whether  the  same  cen  shall  be  a 
be  issued  iiwor  out  of  term,  a  copy  thereof  .may  be  personally  served  on  the  suinmons;  how 
defendant,  or  left  at  his  usual  place  of  abode,  at  any  time  before  its  return ;  wf^efj^and  re- 
and  in  all  [said]  actions,  when  the  plaintiff  is  entitled  to  special  bail,  the  first  ^"j^^'  " 
process,  shall  be  a  capias  ad  respondendum.  ^*  ^* 

f  13.    That  it  shall  be  the  duty  of  the  sheriff,  or  other  officer,  to -whom  any  Sheriff  shall  re- 
snmmons,  capias  ad  respondendum,  or  other  process  is  directed  to  return  the  uim  process  as 
same  at  the  time  and  place  therein  mentioned,  whieh  shall  be  filed  by  the  therein  com- 
clerk  of  the  court;  and  if  the  said  sheriff  or  officer  fkil  to  make  such.ireturn,  manded;  foil- 
nnless  he  can  make  it  appear,  to  the  satisfaction  of  Uie  ooqrt,  that  he  w&s  -[jhli^^^  ^""' 
preventd  by  inevitable  accident  from  so-  doii)g,  he  shall  be  amerced  by  the  '^^* 
court  in  any  sum^  not  exceeding  the  plaintiff's  debt  or  demand,  to  aad  for  the 
use  of  said  plaintiff, 
f  14,  16.    {OmUted,  being  reprirds  of  p.  L.x.  384,  {  14, 15.) 

{  16.    That  when  the  sheriff  shall  return  on  any  writ  of  capias  ad  respon-  When  sheriff 
dendum,  in  any  civil  action,  'not  ibund,^  as  to  defsndant  or  deiendant»,  who  is  returns  'not 
or  are  not  to  be  ft)und  in  his  county ;  or  any  writ  of  summons  to  answer  as  /ountjj'^or'not 
aforesaid,  'not  served,'  or  'not  summoned,'  the  plaintiff  may  sue  out  an  alias  ^^^^°^  ^.^'  ^° 
or  pluriee  capias^  ad  respondendum  or  summons,  until  the  defendant  or  defen-  o/nfuries-*^"^' 
dants,  shall  be  arrested  or  summoned,  or  testatum  capia;S  or  summons,  where  wl^ndefendant 
he  or  they  shall  be  removed  into  another  county,  subsequent  to  the  commence^  hath  removed, 
ment  of  the  suit ;  and  if  the  defendant,  at  the  time  of  suing  out  such  process,  «  testatum  or 
have  a  residence  in,  or  be  an  inhabitant  of  the  county,  in  which  such  process  proclamation; 
was  sued  out,  the  court  may  on  motion  of  the  plaintiff,  order  u  proclamation  defendant  fail- 
to  issue,  warning  the  defendant  to  appear  at  a  certain  day  therein  named,  or  *"K  *°  appear 
that  judgment  will  be  rendered  against  him,  which  proclamation  shall  be  ""^^^  ^^^  P*^' 
published  three  successive  court  days*  if  .the  court  shall  so  long  remain  in  Judiwnenrasbv 
session,  at  the  door  of  the  courthDuse  of  the  county,  to  which  the  last  process  (i^fauit. 
waa  returned,  atfd  also  three  times  in  some  newspaper  published  in  the  state ; 
and  if  the  defendant  shall  fail  to  appear,  pursuant  to  such  proclamation,  the 
same  proceedings  shall  be  had|  and  the  same  judgment  given  as  in  other 
cases  of  default. 

{  17.    That  if  two  or  more  persons  are  liound  jointly,  or  jointly  and  When  two  or 
severally,  by  any  bond  or  writing  obligatory,  hill  of  exchange,  promissory  more  persons 
.note,  or  other  contract;,  and  the  persons  so  botmd  shall  reside  in  different  bound  by  bond 
counties,  it  shall  be  lawful  for  the  plaintiff,  in  any  action  to  be  brought  upon  ^'  otherwise, 
any  such  bond,  w^ting  obligatory,  bill  of  exchange,  promiss6ry  note,  or  t!^   r^nue  m 
other  contract,  to  file  with  the  clerk  of  the  court  of  the  county,  in  which  ticsI'nlain^Uff" 
either  of  the  persons  so  bound  shall  teside,  and  against  whom  a  writ  of  sum-  ^^  ^j^  preci- 
mons  or  capias  ad  respondendum  shall  have  beendirOcted,  a  precipe  directing  pe  in  county 
that  a  summons  or  capias  ad  respondendom,  issue  to  the  sheriff  or  coroner  of  where-either 
such  [other]  county  or  counties,  in   which  such  other  person  or  persons  so  resides,  direct- 
boQnd  as  aforesaid  shaA  reside,  or  may  be  ibund,  who  shall  issue  the  said  writ  ingwritto  issue 
or  writs,  as  by  said  precipe  shall  be-  directed,  and  the  sheriff  or  other  officer  ^^  '^^  ^^^ 
shall  execute  and  return  theaame,  in  the  same*  manner  and  under  the' same  ^^^'"ii^y* 
penalties,  as  if  the  capias  ad  respondendum  or«ummons  had  issued  from  the 
derk  of  his  county,  and  the  court  to' whom  such'  writ  is  returned,  shall 
proceed  in  the  same  manner  thereon,  as  if  it  had  been  returned  by  the  sheriff 
of  their  own  proper  county. 

i  18.    That  whenever  any  justice  of  the*  peace  or  other  person,  who  now  Recogyizance 
is;  or  hereafter  may  be  authorized  so  to»  do,  shall  return  to  the  court  of  com-  f^^n^d  by jus- 
mon  pleas  any  recognizance,  a  memorandum  thereof  shall  be  entered  in  the  ^^^^  ^'  ^.°® 
•  minute-bodE  of  the  (ourt ;  Whereupon,  the  same  shall  be  considered  as  of  |^*^°'^  ^,  ^^"  ^, 
.record  in  such  court,  and  proceeded  on,  by  process-  issuing  out  of  said  court,  ceid ;  process  to 
in  the  same  mannefas  if  such  teoognizance  had  been  entered  into  before  such  issue'as  if  taken 
court,  and  the  same  recognizance  shall*  be  made  out  and  recorded  in  fUll  in  in  court. 
the  book  of  records  of  said  court,  in  the  same  manner  as  recognizances  taken 
in  such  court. 
{  49,  20.    {OmiUed,  being  reprinU  of  O.  L.  c.  J)84,  }  19,  20.)  |f  ^^^g  „. 

\  21.    That  if  upon  a  capias  ad  respondendum,  the  sheriff  or  other  officer  tura^Iiiaye  ta- 
retnm,  'I  have  taken  the  body,'  or  'I  have  taken  the  bodies,'  (as  thecMse  may  ^en  thely>dy,' 
be)  and  shall  not  return  bail,  and  a  copy  of  the  bail  bond,  or  if  the  bail  taken  and  does  not 
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Bt ,  v^,  ^y;-       I  :^i.     1 1.U  :f  tie  ;i^  <a^  &:-:  .-^v  fr  ai  ti>?  to?  ir?:  j=lef .  tier  sbii;  be- 

tr^  <*^-^-  or  tf  i.t-trr-'T. 

!  27.     T1.11  ta*  re-rr:-??:  iiacc of  Fpecla]  b»J  sbali  be  to  th-efrfcrt  fe  cw.ng •. 

»,«v»',ffpr-  ^^•5t      V   m  ccat  cr  ca«e ',!«  tbe  c*se  mar  be-) 

''*• »-  ^  ;  o.         > 

T**  5tit*  of  O*::,  *  cocntr, to  wii:  • 

Be   i:  re=y?c3b*?red.  t'-iat   on  the  dry  in   the 

Tear  oC  oor  Lord,  one  :i;c^»and  eight  bnndred  acd  G.  H-  anJ  E.  F. 

of  tie  rccntT  of  personajjj  appeareii  before  mc,  J.  K.,  one  of 

the  j'i*:z^a  cf  the  ••jsrenfie  coart  of  the  Ftate  of  l>l*:o,  or  one  of  the  jacges 
of  the  court  of  coarooc  pleas,  in  and  for  the  count j  of  or  clerk 

of  tbe  ^n^j^vn^  coon  of  the  state  of  Ohio,  or  cierk  of  the  eonrt  of  common 
pleas,  in  and  for  the  coTinlf  of  (a«  the  case   may  be)  and 

•eTerallv  acknowle'ig^  iberaselTea  to  owe  nnto  A.  B.  the  aom  of 

(doable  the  snm  endorsed  on  the  writ.)  to  be  levied  on  tbeir  several 
^ood?  and  chatt>7l«,  lands,  tenements  and  estates,  upon  condition  that  if  tbe 
defffndant,  C.  D.,  sbali  be  condemned  in  this  action,  at  the  suit  of  A.  B.,  the 
plaintiff,  he  shall  pay  the  coets  and  condemnation  of  the  court,  or  be  rendered 
or  render  himi»elf  into  tbe  custody  of  the  sheriff  of  said  county  for  the  same; 
or  in  case  of  failure  that  the  said  G-  H.  and  E.  F.  will  pay  the  costs  and 
condemnation  for  him. 

Taken  and  acknowledged,  the  day  and  year  above  written,  bcrfrre  me,  J.  IC.' 

And  that  on  acknowledging*  the  aforesaid  recognizance  tbe  ba-\-piecc  BhaU 

be  to  the  effect  following  to  wit: 

Form  ofbail  *Htate  of  Ohio,  supreme  court  (or  court  of  common  pleas)  of  the 

pi«<;e.  day  of  in  the  year  of  our  Ijord,  one  thousand 

eight  hundred  and  •  C-  D.  of  the  county  of  is 

delivered  to  bail  on  a  cepi  corpus,  nnto  G.  H.  and  E.F.  of  tbe  said  connty,  at 

the  suit  of  A.  B.  in  a  plea  of  debt  or  trespass  on  the  case,  (to  the  isase  may  be.) 

Attest,  S.  W.,  clerk.* 
Hprc'ml  hull     '      {  28.    That  in  actions  which  are  or  shall  be  instituted  in  the  supreme  court 
inuy  jiittify  by  of  this  State  special  bail  may  justify  by  affidavit  in  tbe  said  court,  or  before 
nffMiiivii  in  sif  one  of  the  judges  or  clerks  thereof,  either  in  term  time  or  in  vacation,  and 
prKnifi  rmiribf-  („^h  affidavit  shall  set  forth  that  the  bail  is  a  resident  of  the  county,  and  that 
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he  t8  virortb  so  much^  (Dientioning  the  sum  he  is  bail  for,)  after  all  his  debts 

are  paid. 

{  29v  That  in  actions  which  are  or  shall  be  instituted  in  any  of  the  courts 
of  conimon  pleas  of  this  state,  special  bail  may  justify  by  affidavit  in  the  said 
court,  or  before  one  of  the  judges  or  clerks  thereof,  in  term  time  or  in  vaca- 
tion, which  affidavit  shall  set  forth  that  the  bail  is  a  resident  of  the  eopnty, 
and  that  he  is  worth  so  much  (mentioning  the  sum  he  is  bail  for)  after  all  his 
debts  are -paid. 

'  {  80.  That  if  special  bail  be  not  put  in  and  perfected  in  due  time,  the 
plaintiff,  if  he  be  satisfied  with  the  bail  taken  by  the  sheriff  ox  other  officer, 
may  take  an  assignment  of  the  bail  bond,  in  the  words  or  to  the  effect  follow- 
ing: I,  the  within-named  O.  P.,  do  hereby,  assign  and  set  over  the  within  bond 
to  the  within-named  A.  B.,-  the  plaintiff. 

Witness  my  hand  And  seaV  the  .  day  of.  in  the  year 

of  our  Lord,  one  thousand  eight  hundred  and 

Signed,  sealed,  and  deli  veered  I  n  v  rr    q  i 

in  the  presence  of  E.  F.  and,  G.  H. .  {  ^-  *^-  L^'  ^'J 

And  this-shall  be  deemed  a  good  assignment  in  law>  to  ground  an  action  on 
«uch  bail  bond,  in  the  name  of  the  assignee. 

f  31.     That  whenever  any  person  shall  b^  imprisoned  on  mesne  process, 
and  remain  ih  prison,  and  shall  not4)e  Charged  ii^  execution  within  ten  days 
'after  jodgraent-rendered  against  him,  he  shalL  be  discharged. 

}  32.  That  the  proceedings  on  the  bail»bond  may  be  set  aside,  if  irregular, 
-or  stayed,  if  regular)  upoH  terms,  in  order  that  a  trial  may  be  had  in  the 
original  action. 

{  33.  That  where  the  plaintiff  iri  the  original  action,  haenot  lost  a  trial, 
for  want  of  special  bail  being  filed  in  due  time,  the  Court  orgudge  may 
stay  the  proceedings  6n  the  bail-bond,  upon  putting  in  and  perfecting  special 
bail,  paying  the  costs  incurred  by  the  assignment  and  prosecution  of  the  bail- 
bond,  receiving  a  declaration  in  the  origmal  action,  pleading  issuably  and 
tafc-ing  short  notice  of  trial)  so  that  the  cause  may  be  tried  in'  ike  same  term, 
if  the  plaintiff  think  fit. 

}  34.    {OmUtedj  being  a  reprint  of  O.  L.  c.  384,  {84.) 

\  35.  That  After  the  expir&tion  of  the*  term  in  which,  the  plaintiff  might 
have  had  judgment  in  the  original  action,  if  bail  had  beeii  filed  in  due  time, 
the  proeeedings  shall  n6t  be  stayed  on  the  bail-bond  without  consent  of  the 
plaintiff;  ■  , 

i  3«,  87.    {OmiUed,  being  reprint$  of  O,  L.  c.  384,  }  36,  37,) 

\  38.  That.on  the  return  of  the  capias  a4  fespondendum,  the  defendant 
inay  appear  in  court  ia^nd  render  himselr  in  discharge  of  his  appearance-bail, 
and  upon  such  render  the  appearance-bail  shall  be  discharged ;  and  in  such 
case,  if  the  defendant  do  not  immediiitely  put  in  and  justify  special  bail  he 
shall  be  comihitted,  and  upon  the  entry  of  such  eommittitur^  the  plaintiff  may 
proceed  in  the  actioa  and  declare  against  him  as  in  custody. 

)  39.  That  subsequent  to  the  return  of  the  capias  ad  respondendum,  the 
defendant  may  render  himself  or  be  rendered  in  discharge  of  his  special  bail, 
^ither  before  or  after  judgment:  Provided,  that. such  render  be  made  at  or 
beipre  the  appearance  day  of  the  first  scire  facias,  against  the  bail,  returned 
scire  feci,  or  of  the  second  scire /acias  returned  nihil;  or  of  the  capias  ad 
respondendum,  or  summons,  in  an  action  of  debt  against  the  bail  on  his  recog- 
nizance, returned  served,  and  not  after;  but  in  either  case  the  bail  shall  pay 
the  coets  of  the  said 'suit,  and  judgment  for  the  same  sbftH  be  entered  against 
hixQ  accordingly :  Provided  always^  that  in  either  of  the  above  writs  against 
the  bail  on  his  recognizance,-  there  shall  be  at  least  fifteen  days  between  the 
service  and  return  thereof. 

j  40.  That  the  court  or  judge  before  whom  the  render  is  made,  shall  make 
an  entry  or  minute  of  such  render  and  commitment,  and  thereupon  the  defen- 
dant shall  be  committed,  to  the  custody  of  the  sheriff  or  jailer  attending  the 
said  couTt  or  judge. 

{  41.  That  on  such  render  and  commitment  duly  certified  to  thexslerk  of  the 
court,  if  done  in  vacation,  it  shall  be  the  dufy  of  said  clerk  to  enter  an  «xone- 
ratar  on  the  bail-piece;  and  thereupon  the  bail  shall  be  discharged :  Provided, 
the  said  hail  give  immediate  notice  of  such  render  to  the  plaintiff  or  his  attor- 
ney, if  within  the  county* 

{  42*    That  in  all  personal  actions,  in  which  any  defendant  shall  either 
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daot  is  commit-  before,  or  aAer  appearauce,  and  before  final  judgment  be  committed  to  prison, 
ted  to  prison,  the  plaintiff  shall  proceed  to  file  his  declaration  or  other  pleading,  within  the 
plaintiff  to  file  g^me  time  he  would  be  required  to  do  if  the  defendant  were  ont  on  bail,  and 
declaration  m  ^j^^jj  furnish  the  defendant  with  copies  thereof,  and  If  lie  fiiil  so  to  do,  be 
asTf  hT^ere'  shall  be  nonprossed,  and  such  defendant  shall  also  file  bis  plea  or  other  pleading 
out  on  bail -de-  within  the  time- be  would  be  required  to  do,  if  he  were  out  on  bail,  uid  if- hi 
fendaot  to  file  fails  so  to  do,  the  plaintiff  shall  be  entitled  to  judgment  by  default  as  in  other 
bis  pka.  cases. 

Sheriff  not  to  (43.  That  no  sheriff  shall  be  liable  to  be  called  upon  to  produce  the  body 
produce  body  of  any  defendant  on  a  capias  ad  respondendum,  returned,  *I  have  taken  the 
of  defendant  af-  body,'  unless  he  be  required  so  to  do,  before  the  expiration  of  the  second  term 
teriecoDdtenn.  alter  the  return  of  such  capias. 

After  ca.  sa.  }  44.    That  after  a  capias  ad.satis^ciendum  shall  have  been  returned,  'not 

returned  ^not     found,'  by  the  sheriff,  the  plaintiff  may  proceed  against  the  special  bail  upon 

found,^  plautifT  ^ig  q^  their  recognizance,  and  in  all  cases  in  which  a  judgment  or  decree  hath 

may  proceed      h^en  or  shall  be  rendered,  in  any  court  of  common  pleas  or  in  the  supreme 

agunst  special  ^^^^  jj,  ^jy  county  in  this  state,  and  the  person  or  persons  against  whom 

^choroceM"  ^^^  judgment  or  decree  is  or  shall  be  rendered,  shall  remove  into  or  be 

issued  may       residing  in  any  other  county  or  shall  have  prop^ty  in  any  other  county  it  shall 

amerce  sheriff   be  lawful  for  the- party  in  whose  favor  such  judgment  or  decree  is  or  skall  be 

as  ifhewerean  rendered,  to  sue  out  of  the-  office  of  the  clerk  of  the  court,  rendering  such 

officer  of  their  judgment  or.  decree,  the  same  process  of  execution  directed  to  the  proper 

own  county.      offio^  of  such  other  c6unty,  as  he  might  or  could  sue  out  against  parties, 

living  in  the  same  county ;  and  process  issued  shall  be  executed  and  returned 

to  the  office  from  whence  it  may  issue,  and  if  the  officer  to  whom  such  process 

may  be  directed  and  delivered,  shall  neglect  or  refuse  to  execute  and  return 

the  same  jigreeably  to  the  command  thereof,  or  to  pay  over  any  money  made 

thereon,  it  shall  be   the  duty  of  the  court  from  which  such  process  isfioed,  on 

motion  for  that  purpose,  to^imerce  the  said  officer  in  the  same  manner  as 

though  he  were  an  officer  of  their  own  proper  county,  on  whi<^  amercement 

process  of  execution  may  be  taken  out  as  in  other  cases. 

V^hen  error  is      }  45.    That  if  at  any  time  before  or  after  judgment  be  rendered  against 

taken  in  origi-  special  bail,  a  writ  of  error  is  taken. out  and  allowed  on  the  judgment  against 

nal  suit,  court  the  principal,  in  the  suit  in  which  their,  recognizance  was  t«ken,  tbe  ^ouxt 

may  stay  pro-  may,  on  motion,  stay  proceedings  against  such  bail  for' a  reasonable  time,  on 

bft?- "^  d^"^^^  ^^^^  paying  all  costs  that  may  have  accrued  on  the  proceedingrs  against  them ; 

odamentbe  re-  *"^  ^^  ^°  ^^^^  ^"^  6f  error,  the  judgment  i^ifist  the  principal  in  the  suit, 

ver^  bail     '  i"  which  the  said  bail  are  bound^  shall  be  finally  reversed,  so  that  the  said 

shall  bo'dis-       principal  be  thereby  discharged  from  said  suit,  then,  and  in  that  case  the  bail 

charged.  shall  be  discharged  from  their  recoghizaneer 

When  habeas  i  ^'  That  when  a  writ  of  habeas  corpus  cum  causa,  shall  be  allowed  for 
corpus  cum  removing  a  cause  from  the  court  of  common  pleas  into  the  snpreiaae  court,  the 
causa  allowed,  clerk  of  the  supreme  court  shall  take  bond  and  security  from  the  party  apjdy- 
clerk  supreme  iog  for  such  writ  to  the  adverse  pazty,  in  the  same  manner  as  if  such  case  was 
court  10  take  •  removed  by  a  writ  of  error^  and  shall  also  make  out  and  sign  a  citatioil  to  the 
bond  as  in  writs  ij^^y^j^Q  party,  which  shall  he  served  on  him  in  the  same  manner  and  within 
of  error  and  is-  ^y^^  same  time  as  required  on  a  writ*  of  error:  Provided f^  that  no  cause  in 
adversTpaay**  *^^*ich  the  matter  in  dispute  does  not  amount  to  one  thousand  dollars  shall  be 
proviso.  removed  by  the  Writ  aforesaid,  without  a  spec)al  allowance  frour-one  of  the 

*     judges  of  the  supreme  court,  which  shall  not  foe  granted  unless  on  good  cause 
shown. 
}  47.    (Omittei,  bein^  a  reprint  of  O.L.  c-  884,  {  49.) 
Action  for  re-      }  48.'  That  in  all  actions,  in  any- court  of  record,  upon  any  bond,  or  other 
covery  of  penal-  contract  in  writing  for  the  recovery  of  any  forfeiture  or  penalty,  for  the  non- 
ty;  plaintiff      performance  of  any  contract  or  other  agreement  contained  in«ny  such  bond, 
may  assign  as  q^  other  contract  in  writing,  the  plaintiff*  may  assigir  as  many  breaches  as  he 
""^^th'^kfi  fiM  ^^^^  *®®  ^^  ^^^  proper,  and  the  jury  in  case  they  shall  find  a  verdict  in  favor 
court  tox^der  ^^  ^^^  plaintiff  in  any  such  action ,  shall  assess  damages  finr  suoh  of  the  breaches 
iudsmentfor      ^^  assigned  as  the  plaintiff  upon  the  trial  of  the  issue  shall  prove,  and  tbe 
penalty  and  di-  court  shall  thereupon  give  judgment /or  the  full  amount  of  the  aforesaid 
rect  execution    penalty,  and  shall  award  e3iecutibn  thereon,  for  the  amount  of  damages  no  by 
for  amount  due  the  jury  assessed  with  costs;,  and  if  judgment  shall  be  given  for  the  plaintif 
thereon.  on  demurrer  or  by  de&ult  or  confession,  the  court  before  whom  the  aqtion  is 

brought  shall  render  judgment  as  aforesaid  for  the  penalty,  and  award  execu- 
tion, for  80  much  as  shall  oe  then  due  according  to  equity,  and  when  tbe  sum 
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for  whieb  execution  should  be  awarded  is  unoertaiu,  the  same  shall  upon  Ihe 
application  of  either  party  be  assessed  by  a  jury. 

}  49.     That  in  any  action  brought  on  bond,  article  of  agreement,  or  other  Tn  actions 
contract  in  writing  which  has  a  condition  or*  defeasance  to  make  void  the  brought  on 
same,  on  the  payment  of  a  loss  sum  than  the  penalty  that  may  be  therein  bonds,  pay- 
mentioned,  at   a   day  and  place  certain,  if  the  obligor  or  contractor,  or  bis  ™entof  sum 
^eirs,  executors,   or  administrators,   have  paid  to  the  obligee  or  contractee,  ^^^'"'"VS'^ 
or  his  executors  or  administrators,  the  principal  and  interest  due  by  the  condi-  "y  aKordine'V© 
tion  or  defeasance  of  such  bond,  artide  [o/]   agreement,  or -other  contract,  tJe  bond  may 
•though  such  payment  was  not  made,  strictly,  according  to  th$  condition  or  be  pleaded  in 
tdefeasanee,  yet  it  may  be  pleaded  in  b%r,  and  shall  be  as  effectual  as  if  the  bar. 
money  had  b6en  paid  at  the  day  and  place  according  to  the  condition  or  defeas 
.ance,  and  had  been  so  pleaded* 

J  50,    That  when  jadgmentby  default,  confession  or  demurrer,  as  men-  Whenjudgmeut 
tioaed  in  the  precediflg  section  shall  be  given  (or  the  plaintiff  in  such  action,  shall  be  given 
he  may  assign  as  many  breaches  of  the  jcovenants,  agreements,  or  conditions  by  default,  the 
aforesaid  as  he  shall,  think  '6t;  and  if  the  defendant  Ader  such  judgment  pla;intiffmay 
entered,  andjie/bre  execution  executed,  shall  pay  into  the  court  where  the  ^^^igR  as  mwiy 
action  is  or  shall  be  brought,  to  the  use  of  the,  plaintiff  or  his  executor*  or  ^"'aches  as  he 
administrators,  such  damages  as  the  court  or  jury  shall  assess  as  hereinbefore  ^^J  ]f  plaintiff 
provided  by  reason  of  all  or  any  of  the. breaches  ofsoch  covenants,  agreements  ghallbe  fuHy 
•r  conditions,  together  with  costs  olP'suit,  a  stay  of  execution  of  the  judgment  paid,  the  goods 
shall  be  entered  on  record;  and  if.  by  reason  of  any  execution  executed  the  ofdcfeBdantbe 
plaintiff  or  hie  executors  or  administrators  shall  be  fuMy  paid  or  satisfied,  ail  discharged ;  but 
such  damages  so  assessed  with  costs  of  suit  and  the  legad*  ciharges  for  execut-  judgment  shall 
ing  the  said  exqcutions,  the  body,  lands,  goods  and  chattels  of  the  said  defen-  remain  for  any 
dant,  shall  he  thereupon  forthwith  *scharged  from  the  said  execution,  which  ^'J^^    ^^^J!" 
sbaH  lilcewise  be  entered  on  record ;  b«rt  in  every  case  the  said  judgment  shall  Jen^awTplain* 
notwithstanding  remain  as  a  security  to  the  plaintiff,  his  executors  and  ^\nay  have 
administrators,  for  dny  other  breaehes  which  may  afterwards  happen  of  such  scire  facias. 
eovenantSy  agreements,  or  conditions,  upon  which  the  plaintiff  or  his  execu*. 
toes  or  administrators  may  have  a  scire  facias  against  the  defendant,  his  heirs, 
devisees,  executors  or  administrators,  assigning  other  breaches,  to  summon 
him  srtheni  respectively,  to  show  oause  vfhy  execution  shouM  not  be  had  or 
awarded  on,  the  said  judgment,  and  thereupon  damages  shall  be  assessed  as 
aforesaid,  aitd  execution  issue  accordingly ;  and  upon  payment  or  satisfaction 
in  oianner  aforesaid,  of  such  futiuiie  damages,  costs  and  charges  as  aforesaid, 
|tU  further  proceedings  on  the  said  judgdnent  shall  be  stayed,  and  so  on  as  often 
-as  the  same  may*  happen;  and  the  defendant,  his  body,  lands,  goods  and 
chattels X shall  be  discharged  firom  the  said  execution  in  manner  aforesaid. 

i  51.    That  if  at  any  t?m'e,  pending  an  action  on  any  bond,  bill,  note  or  If  an  action  be 
specialty  for  the   payment  of  a  sum  certain,  the  defendant  shall  bring  into  pending  on  bill^ 
Qpurt  where  the  action  shall  b^  pehding,  the  principle  [principal]  and  interest  note,&c.dcfeR- 
due  on  such  bond,  bill,  note  or  specialty,  and  ail  such  costs  as  have  accrued  in  ^^^^  ^^^y  ^"°S 
any  suit  or  suits  in  law  or  equity  upon  the  said  bond,  the  said  money.so  ™°"®y  *"'° 
'  broiigbt  in,  shall  be  deemed  and  taken  to  be  in  full  'payment  and  satisfaction  and'^b^"  d1»^  ^ 
of  such  bond,  and  l]ie  court  shall  give  judgment  to  discharge  the  defendant  chaiged;  in 
from  the  same  accordingly ;  and  if  in  any  other  suit  pending  in  either  of  the  other  cases 
courts,,  the. defendant  siial4,  at  any  time,  bring  into  court  and  deposit  with  the- defendant  may 
olerk  for  the  use  of  the  plaintiff,  the  amount  that  he  admits  to  be  due,  together  tender  amouivt 
with  aU  costs  that  have  then  Accrued,  and  the  plaintiiflf  shall  refuse  to  accept  which  he  be- 
the  same  in  discharge  of  his  suit,  and  shall  not  afterwards  recover  a  larger  lieves  due,  and 
sum  than  the  suiii  so  brought  into  court,* exclusive  of  costs,  he  shall  pay  all  if  plai°iiff 
costs  that  may  accrue  from  and  after  the  time  such  money  was  so  brought  in  j       ^^  he  '  ^ 
and  deposited  as  aforesaid.  shall  pay  costs. 

.i  5:^.    That  it  shall  be  lawful  for  the  plaintiff  in  replevin,  or  for  the  defen-  p.  .  ~.J.       * 
dant'  or  tenant  in  every  other  aetion  to   plead  in  any  court  of  reco/d,  with  j,ieviJ,'aJd  de- 
leave of  such  court,  as  many  several  matters  as  he  shall  think  necessary  for  fendan tin  other 
hisdefence,  but  if  on  demurrer  any  such  matter  be  adjudged  insufficient,  costs  actions  may 
shall  thereupon  be  awarded  by  the  court,  plead  several 

(  53.     That  it  shall  be  lawful  for  the  defendant  in  any  ajction,  to  plead  the  matters. 
geperal  issue,  and  give  any  special  matter  in.  evidence,  which,  if  pleaded,  Defendant  may 
would  be  a  bar  to  such  action,  giving  notice  with  the  same  plea,  of  the  matter  plead  general 
or  matters  so  intended  to  be  given  in  evidence!  iss"^- 

{  54.    .That  no  plea  in  abatement  other  than  aplea  to  the  jurisdiction  of  the 

court,  or  when  the  truth  of.  such  plea  appears  of  record,  shall  be  admitted  or  '^'•** '"  aoate- 
_^_       ,,  '^    *K7  mem  not  aJ- 


1270  PRACTICE.  [Cfl^.  577. 

lowed,  wiiiioui  received  unless  lUe  party  oJferiDg  Uie  same,  file  au  affidavit  of  the  truth 
aa  afli«iavit  of  thereof;  and  where  a  plea  in  abatement  shall  upoD  argument  be  judged  insttffi- 
ilicir  uuUi.  cicDt,  the  plaintiiT  shall  recover  full  costs  to  the  time  of  overmling  such  plea. 
No  cause  shall  (  55.  Tliat  when  one  or  n^re  of  the  parties  of  a  company  or  association 
abate  by  rcas4)n  of  individuals  t»hall  besuedrand  the  person  or  persons  so  sued^  sliaU  plead  in 
ofnoiijoiii'lerof  abatement  that  all  the  parties  are  not  joined  in  the  writ,  such  suit  for  that 
ilefciilaiiih,  bui  ^.j^yy^  gjjall  not  abate,  but  the  plaintiff  or  plaintifls  may  forthwith  sue  out  a 
a  Simmons  may  gj^^j^ons  against  the  other  partners  named  in  the  plea  in  abatement,  and  on 


issue  ^^  »»^'^  ■  tjje  return  of  the  summons  may  insert  in  the  deckiration,  the  names  of  the 
!o  wrii  aii'l  ihc  Other  partners  named  in  said  plea,  and  proceed  in  all  respecU  thereafter,  as 
action siiall  pro-  though  fiuch  other  partners  had  been  included  in  the  original  suit,  and  if  audi 


ceedjifihcuih-  partners  named  in  said  plea,  cannot  be  found,  the  plaintiff  or  plaintifis  upDn 
crs  cannot  be  the  return  of  said  summons,  may  suggest  in  his  declaration  the  names  of 
found,  h  may  those  not  found,  and  proceed  as  in  other  cases  where^service  is  only  made  on 
be  su^e>i.ni  m  ^^^^^  ^f  ^j^^,  defendants,  and  no  other  plea  in  abatement  for  nonjoinder  of 
liic  dccldjaiion.  pj^^ties  bhiU  be  allowed  in  the  cause. 

Co^is,  on  Riw-  {  5«>.  That  in  all  cases  where  a  special  demurrer  shall  be  ovcrrvJed,  eoets 
i  iai  tkniuricr.    riiay  be  taxed  and  allowed  the  opposite  party,  to  the  time  of  ovi;i7uJtn^  sucli 

demurrer. 
When  several  }  57.  That  whcrc  several  persons  shall  be  made  defendants  in  actiooa  of 
pcr.>ons  arc  de-  trespass,  (or  an  assault  and  battery,  false  imprisonment,  or  in  ejectment,  und 
fendants  in  upon  the  trial  thereof  any  one  or  more  of  thorn  shall  be  acquitted  by  verdict, 
trespass, aoti  every  defendant  so  acquitted,  shall  have  and  recover  his  costs  of  suit  in  like 
one  shall  be  ac-  manner  as  if  verdict  had  been  given  against  the  plaintiff  generaUy,  and  in  all 
quilted, he  si»all  c^scs  where  judgment  shall  be  given  for  the  defendant,  he  shall  recorer  his 
recover  costs.  ^^^^  against  the  plaintiff  and  have  execiJtion  for  the  same. 
In  actions  of  {  5S.  That  in  all  actions  of  trespass  quare  clausom  fregit,  hereafter  to  be 
iie«pass,  quare  brought,  wliorcin  the  defendant  shall  disclaim  in  his  plea,  to  make  any  title  or 
clau<ium  fregit  claiiu  to  the  land  in  which  the  trespasses  supposed  to  be  done  by  the  declara- 
1  I  d"\™^^  tion,  and  the  trespass  be  by  negligence, or  involuntary, .the  defendant  shaJi  be 
er^^and  il!at^*thc  ^^'w^^^^-'^^  ^^  l^^^ad  a  disclaimer,  and  that  the  trespass  was  by  negligence,  or 
trespass  was  by  involuntary,  and  a-tcnder  or  offer  of  sufficient  amends  for  such  trespass  before 
nesiigencc,  and  the  action  brought;  whereupon,  the  plaintiff  shall  join  issue,  and  if  siieh 
tender  of  issue  be  fouud  k)r  the  defendant,,  judgment  shall  be  rendered  against  ihc 

amends  before  plaintiff  for  costs,  and  he  shall  be  forever  barred  from  all  other  suits  concerning 
action  broughu  the  same  trespass.  * 

In  cjeGtmcnt  {  59.  That  no  plaintiff  shall  proceed,  i^  ejectment,  to  recover  any  lands 
ten  days  notice  or  tenements,  against  a  casual  ejector,  without  ten  days  prerioua  notice  beuig 
to  be  giveu  tea-  given  to  the  tenant  in  possession,  (if  any  there  be ;)  and  it  shall  be  lawful  for 
ant ;  court  may  ^^  coiirt,  on  application  for  that  purpose,  to  make  the  tenant  or  landlord  or 
tid'e  da"t  °h^  ^oth^  or  any  other  person  claiming  title  to  the  premises,  defendant  in  the 
claims  ^title^  to  P^^^^  ^^  ^^^  casual  ejector ;  and  in  all  actions  of  ejectment,  the  plaintiff  shall 
premises.  h^LVG  the  same  benefit  and  advantage,  from  a  joint  demise,  that  he  could  ttoup 

several  demises ;  and   separate  demises  shall  only  be  laid  in  the  names  of 

tenants  in  common. 
Ejf^ciment  con-      }  60.    That  thq  plaintiff,  on  affidavit  of  the  delivery  of  the  dedaration  in  * 
imued.  ejectment,  shall  have  judgment  against  the  casual  ejector^  unless  the  tenant 

in  possession  or  landlord,. or  other  proper  person  shall  apply  to  he  made  de/en- 

dant,  and  enter  into  the  common  consent  rule,  within  the  term  to  which  tiie 

said  tenant  had  notice  to  appear. 
Court  before  ^  61,  That,  in  ejectment,  where  the  Iqssor  of  the  plaintiff  is  unknown  to 
issue  joined  ^^^  defendant,  the  latter  may  call  for  an  account^ of  his  residence  or  place  of 
security  for'*^  abode,  from  the  opposite  attorney,  -and  if  .ho  refuse  to  give  It,  or  givea  in  a 
costs  ijf  lessor  ^^^^^^0"^  account  of  a  person  Who  cannot  be  found,  or  if  the  lessor  of  the 
of  plain tifl'  is  P^^i^^i^  8^1^11  not  reside,  or  Is  not  a  freeholder  within  the  county,  where  such 
nonresiJem.       suit  is  brought,  the  court,  if  moved  before  issue  joined,  -shall  order  security 

for  costs  to  be  given. 
J  02,  C3.     {OmUled,  being  reprints  of  O.  L.  c.  ;i84,  i  64,  65.) 
Infants  may         {  64.    That  if  an  infant  be   entitled  to  any  action,  his  guardian  or  next 
bring  action  or  friend  shall  be  admitted  to  prosecute  for  him,-  anil. if  he  be  sued,  a  guardian 
defend  by  guar-  ghall  bc  ajipointcd  to  defend  the  suit  lor   him,"  but   in  no  case  shall  Ihc  parole 
diuu""*  demur,  or  tlie  proceedings  be  deferred  or  stayed  till  the  infant  arrives  at  t^U 

tinurrer.  j^„q^  neither  at  common  law  nor  in  cliauccry. 

Attorney  con-        }  65.     That  every  attorney  who  shall  confess  judgment  in  any  case,  shall 
/• -mg  jiidg-      at  the  time  of  miking  such  confesBion,  pioduce  his  wairant  for  makiui^   ihv 
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same,  to  the  court,  before  whom  he  makes  the  confession,  if  required  ho  to  do,  'i^t'iit  shall  pro- 
and  a  copy  of  the  said  warrant  shall  then  be  tiicd  with  the  clerk  of  the  court  ^'uceiocouiihis 
in  which  the  judgment  shall  be  entered;  and  no  warrant  of  attorney  for  ^^^"."^'y»  '^ '«" 
confessing  a  judgment,  executed  by  any  person  in  custody  upon  mesne  process  U"'JJ|1  j  !^^*^^  *" 
in  a  civil  action,. to  the  plaintiff  at  whose  suit  he  is  in  custody,  shall  be  of  any  ,.,^,,1  not  sotx)  if 
force,  unless  some  attorney  on  behalf  of  such  person  in  custody  and  expressly  niadu  withoui 
named  by  him,  be  present  and  sign  the  said  warrant  of  attorney  as  a  witness,  witness. 

'{  66.  That  if  any  informer  on  a' penal  statute,  to  whom  the  penalty  or  any  jf  j^i,  informef 
part  thereof,  if  recovered,  is  directed  to  accrue,  shall  discontinue  his  suit,  or  ta  whom  any 
prosecution,  or  sltali  be  itoneuited  in  the  same,  or  if  upon  trial,  judgment  shall  patt  of  penalty 
be  rendered  in  favor  of  the  defendant,  such  informer  shall  pay  all  costs,  can  go,  becomes 
accruing  on  sach  suit  or  prosecution,  unless  such  informer,  be  an  olUcer  whose  nonsuit,  etc.  he 
duty  it  IB  tocqmracnce  such  suit  or  prosecution.  *'*^^'  P^y  ^°^**» 

}  67.    Tiiat  in  ail  actions  for  libel,  slander,  malicious  prosecution,  assault,  "°'<^s^^|<^* 
oc  OMEult  and  battery,  action  on  the  case  for  a  nuisance,  or  against  justices  f"  certain  ac 
of  the  peace  foF  misconduct  in  office,  if  the  jury  on  the  trial  of  tho  issue,  or  '*°"^  pjainnff 
on  inqair^  of  chimages,  dhall  find,  or  assess  the  daniages  imder  five  dollars,  [han^^ve  dol^ 
the  plain  tiff  shall  not  recover  any  costs.'*'    .  Ian   not  tore- 

{  68.     That  if -in  any  suit  or  action,  in  the  oeurt  of  common  pleas,  it  shall  cover  costs. 
80  happen,  that  there  is  not  a  sufiicicnt  numbecof  disinterested  judges  of  \yl,^„:^^|  ^^^^ 
such  court,  to  sit  on  the  trial  of  any  particuiar  cause,  then  and  there  pending,  the  common 
it  shall  be  the  duty  of  such  couft,  on  the  application  of  either  pafty,  to  cause  pleas  interest- 
tho  (kcts  to  be  entered  on  the  nvinntcs  of  the   court;  and  also  to  order  an  ed,  they  must 
anthenticated  copy 'thereof,  with  all  the  proceedings  in  such  suit  or  action,  to  enter  fact  on 
be  forthwith  certified  to  the  next  Supreme  court  of  the  county,  which  supreme  minutes,  and 
court  shall  thereupon  .take'  cogQtzance  thereof,  in  like  manner,  as  if  it  had  cerufy  cause  to 
been  originally  cpmtnenced  in  that  court,  and  shallproceed  to  hear  and  deter-  *"P**"*®  ^**"'*' 
mine  the  same  accordingly. 

{  69>    That  when  any  suit  shall  be  pending  in  either  of  the  said  courts,  and  When  any  suit 
either  of  the  partfea  shall  die  before  final  judgment,  the  executor  or  admini»-  ^^^^  be  pend- 
trotor  of  such  deceased   party,  whether  plaintiff  or  defendant,  in  case  the  J^|»  ^"Jl^J^^j^^jj 
cause  of  action  doth  by  law  survive,  shall -have  full  power  to  prosecute  or  dic^i/causc^f 
defend  any  such  suit  or  action  until  final  judgment*  and  the  defendant,  or  action  survives 
defendants,  are  hereby  obliged  to  answer  thereto  accordingly;  and  the  court,  suit  may  pro-  ^ 
before  whom  sncfa  cause  may  be  pending,  is  hereby  empowered  and  directed  ceedinuameof 
to  hear  and  determine  the  same,  and  to  render  judgment  Tor  or  against  the  administrators; 
executor  or  administrator,  as  the  case  may  require ;  and  if  such  executor,  or  a.lnrinistraiorto 
"administrator,  having  been  duly  served  with  a  scire  facias,  from  the  office  of  have  a  continu- 
Uie  clerk  of  the  court  where  sdch  suit  is  pending,  t^ienty  days  previous,  ""^*/*""*°" 
•hall  neglect  or  j^use  to  become  a  party  to  the  suit,,  the  court  may  render  JJ'",^ore ^plahi- 
jndgment against  the  estate  orf  the  doceasbd  party,  in  the  same  manner  as  if  li^^or  defen-' 
the  executor  or  administrator  had  voluntarily  made  himself  a  party  to  the  dants  and  one 
said  suit;  and  the  executor  or  administrator,  who  shall  become  a  party  as  afore-  ows,  the  action 
said,  shall  upon  motion  to  the  court,  where  the  suit  if;  ponding,  be  entitled  to  shall  not  abate ; 
a  oontinuance'of  the  same,  until  the  next  terra  of  the* said  court ;  and  if  there  but  death  being 
be  two  or  more  plaintiffs  or  defendants,  and  oine  or  mere  of  them  shall  die,  if  suggestwl,  suit 
the  cause  of  actidn  sliall  survive,  to  the  surviving  plaintiff  or  plaintiffs,  or  shall  proceed  m 
against  the  surviving  defendant  or   defendants,   tho   writ  or  action  shall  ?^^  surv?To"\ftcr 
thereby  be  abated,  but  such  death  being  suggested  on  the  record,  the  action  ^^^^^  ofdefen- 
shall  pfoceed  at  the  suit  oPtbe  surviving,  plaintiff  or  plaintiffs,  against  tho  dnntfhis  repre- 
eafvivtticr  defendant  or  defendants,  and  after  final'  jodgnient,  the  plaintiff  may  sentatives  to  be 
proceed  bv  scire  facial,  to 'make  the  representatives  of  the  deceased  defcn-  made  parties. 

dont  or  aofondants,  parties  to  said  judgment,!  and  any  judgment  obtained,- 

♦     *  . 

•  S«e  0.ij.  c.  527.  •  .  • 

t  When,  pemltng  an  action  on  a  bond  against  four  defendants,  one  of  them  die?,  and  the 
tMit  pmceerls  to  judgment  against  the  survivors,  in  a  srire  facias  to  make  tlie  representatives  of 
the  decedent  parties,  upon  the  plea  of  non  est  faelum^  it  is  sufficient  to  set  forth  the  substance 
of  Um  bond,  and  it  Is  unnecessary -to  pro<luce  the  rcconi  of  the  judgment  or  to  give  evidence 
of  ahieach  of  th«  condition  or  of  tho  damages  sustained!  .  Upon  such  plea  in  such  an  action, 
nothing  more  is  necessary  than  to  tletei^mine  whether  the  bond  was  or  was  not  the  bond  of  the 
decedent.     (Braace  el  al.  vs.  Biake  et  a/.,  5  O.  li,  343.) 

In  a  dflrlaratioQ  agninst  a  clerk  for  damages  in  consequence' of  not  issuing  writ,  agreeably 
to  the  request  or  direction  of  plaintiflf,  it  must  be  alleged,  and  on  trial  it  must  be  proved)  that 
the  request  or  direction. w.ii  in'wriiiitg:  in  other  words,  that  the.  plaintiff  f»l«id  a  regular 
p«cip«.    {State  vs.  CafffyO  O.  R.  154.) 
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nnder  tbe  pforiaioBB  of  this  seclioB,  agmiDst  the  ezecQtoVB  or  administnitorB 

of  aoy  deceased  perecm,  shall  be  considered  sUndingin  tbesune  siuwtkia,  as 

saj  other  allowed  demand,  aad  shall  be  paid  by  the  executor  or  adnhuBtraCcM'^ 

at  such  tines  a  ad  in  such  proportions,  as  other  just  demands  against  said 

estate* 

Acdoas  of  irv»-      f  70.    That  if  in  any  action  of  trespass  on  tbe  cane,  for  an  ininry  done  to 

pass  for  injuiy  property*  real  or  personal,  or  action  of  trespass  on  property,  real  or  personal » 

to  property  not  either  of  the  parties  shall  die»  before  judgment,  such  action  or  snit  sfanll  not 

to  abate  t^        thereby  abate,  bat  may  be  proceeded  in  to  final  judgment -and  ezecotion  in  the 

death  of  party,  g^^jj^^  manner  as  bereinbefioHre  provided  lor  in  ottwr  canes. 

ActioDon  the        t  '^^'    ThMl  if  any  person  having  a  right  to  -commenoe  an  action  of  tres- 

case  for  injuries  pass  on  tbe-case  for  an  injury  done  to  proper^,  real  or  persmial,  shall  die 

t»propertf         before  such  action  be  commenced,  or  if  the  person  liable  to  either  of  such 

■ball  surrire  to  actions  shall  die,  the  cause  of  such  action  shall  nevertheleas  sonrive^  and  the 

plaintiff,  and      action  may  be  brought  by  the  executor  or  administrator  of  tbe  deceased  pait]^* 

against  delrn-^  having  right  to  such  action ,  or  against  the  executor  or  administralor  of  the 

taUTesT'^'^^'*'  deceased  party,  being  liaUe  to  such  action,  and  may  be  proceeded  in  to  final 

judgment  and  execution  a^  in  other  cases. 
Depositioiis  of       }  72.    That  when  the  testimony  of  any  person  shall  be  aeceflsaty  in  any 
witnesses  resid-  civil  cause,  pending  in  either  tbe  supreme  court  or  court  of  ooomon  pleas, 
ibg  out  of  coun-  ^||o  shall  live  out  of  tbe  county  where  such  cause  is  pending,  or  who  is.  ahoot 
^y*  <"  soiog        10  g0  out  of  such  county  before  the  time  of  trial,  or  is  ancient  or  very  infirm, 
^^ '  ^finn'      ^^  deposition  of  snch  person  may  be  liken  before  any  justice  or  judge  el  any 

IfiI2!!^l.     of  the  courts  of  the  United  States,  or  before  any  chancell6r,  masler^eommis- 

may  be  taKen  .,  •.•  •   j        r^  *  ^^ 

before  judge,      Sioner  in  chancery,  justice,  or  jndge  of  a  supreme  or  superior  covrt,  mayor,  or 

chancellor,  *  chief  magistrate  of  a  city,  or  judge  of  any  county  court,  or  court  of  common 
master,  may-  pleas,  or  justice  of  the  peace  of  any  of  the  United  States,  or  of  this 
or,  jusiice  of  state,'"  not  being  of  counsel  or  attorney  to  either  of  the  parties,  or  inter* 
tbe  peace,  not  ested  in  the  event  of  the  cause :  ProviiUdy  that  a  written  notice  by  tbe 
counsel  or  at-  party  wishing  to  have  such  deposition  taken,  Jie  first  made  out  and  serr* 
toraey  to  par-  ^^  ^q  ^^  adverse  party,  or  his  agent  or  attorney  on  record ;  as  eitimr 
ed^  ^Y^^  ^^  ^  nearest,  or  left  at  his  or  their  usual  place  of  abode ;  in  which 
noticetobeiriY- '^^^'^  shall  be  8pecifie4,  the  time  and  place  of  taking  such  deposition, 
eo  to  adveiM  ^^  ^^^  ^^^  opposite  .party  may  be  prresent  at  the  taking  of  the  same,  and 
party ;  depbsi-  PUt  interrogatories,  if  be  think  fit,  and  which  shall  be  served  aa  afore- 
tions  to  be  sub-  said,  so  as  to  allow  .the  party  time  to  attend,  afler  the  service  of  sncb 
scri'oed;  to  be  notice,  not  less  than,  at  the  rate  of  one  day,  (Sundays  exclusive,^  for  every 
reduced  to  writ-  twenty  miles  travel ;  and  every  person  deposing  as  aforesaid,  shall  be  caie- 
ing,  by  whom;  fally  examined  and  eautioned,  and  sworn  eft  aiKrmcd,  to  testify  tbe  whole 
t^**ffi  *"^  truth,  and  shall  subscribe  the  testimony  by  him  or  her  given,  afker  the  same 
srtfcf^^nd**  ****^  ^  reduced  to  writing,  which  shall  be  done  only  by -the  magistiate 
aent;  taken  m  f^^^"?  ^^®  deposition,  or  by  tbe  deponent;  or  some  other  disinterested  pevson 
common  pleat,  >"  ^>6  presence,  and  the  deposition  so  taken,  shall  be  jetained  by  such  ma- 
may  be  read  in  gistrate  until  he  deliver  tbe  >a me  with  his  own  hand  into  the  court  for 
supreme  court;  which  they  are  taken ;  or  shall  together  with  a. copy  of  the  notice  (given) -to 
proTisos;  dedi-  the  adverse  party,  be  by  him,  the  said  magistrate^  sealed  up  and  directed  to 
raus  potesta-  gneh  court,  and  -remain  under  seal  until  opened  in  court ;  aAd  all  depositions 
tern  may  be  properly  taken  in  any  cause  pending  in  the  court  of  common  pleas,  may  be 
granted.  admitted  and  read  in   evidence  in  the  same. cause,  when  removed  into  the 

.supreme  court,  and  shall  be  by  tltc  clerk  of  the  court  of  common  ptas  certi- 
fied up  Vith  the  record:  Provided,  that  before  the  deposition  of  say  aged , 
infirm,  absent  or  going  witness  shall  be  admitted,  the  court  shaft  be  satisfied 
that  the  attendance  of  such  witness  coulc)  not  be  procured  at  the  trial :  Pro- 
vided^lso,  that  nothing  herein  contained  shall  b<^' construed  to  prevent  either 
of  the  said  courts  from  granting  a  dedimus  potesUtein,  to  take  depesttiena 
according  to  common  usage^  when  it  may  be  necessary,  to  prevent  a  failure 
or  delay  of  justice,  which  power  they,  shall  severally  possess ;  nor  to  extend 
to  depositions  taken  in  perpefuam  ret  memoriam,  which,  if  they  relate  to 
matters  that  may  be  cognizable  therein,  either  of  the  said  courts,  on  applica- 
tion thereto  made  as  a  court  of  equity,  may  according  to  tlie  usage  jn  chan- 
cery direct  to  be  taken. 
Judges  of  either      {  73.    That  it  shall  be  tbe  duty  of  the  judges  of  either  of  said  courts, 

> 

*  This  section  does  not  authorize  the  taking  o(  df  positioivs  upon  nptiee,  before  the  mayor 
of  Alexandria  in  the  district  of  Coliimtia,  Depofiiijons  su  taken,  therefore,  rould  not  be  read 
in  evidence.     {Gibson  f(  uL  vs.  M'^rthur  el «/.,  5  O,  R,,32^) 
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from  time  to  timQ  as  occasron  may  require,  to  make  rules  and  orders  for  their  <^ourt  to  make 
respective  courts,  to  direct  the  mode  of  taking  rules,  and  entering  and  making  fulesand  or- 
up  jadgments  by  default  or -otherwise,  in  a  manner  not  repugnant  to  the  laws  *^®'^'  noirepug- 
of  this  state ;  to  regulate  the  practice  of  the  said  oourtS'respectively,  as  shall  JJ^w'*V,T^ 
be  fit  and  necessary  for  thp  advancement  0/  justice,  and  especially  to  prevent  state  •  rule" to 
delay  in  proceedings,  and  cause  such  rules  to  bo  entered  on  the  journals  of  the  ^jq  entered  in 
court  of  such  connty'i  and  in  order  that  the  rules  of  practice  and  proceedings  journals;  judg- 
of 'the  several  courts  of  common  plea?  may  be- uniform,  and  as  near  aa  may  be  es  of  supreme 
confoniiable  to  the  rules  of  the  supreme  court,  the  judges  of  the  supreme  court  court  to  order 
shall  order  the  clerk  of  said  court  to  transmit  copies  of  their  rules  and  regu-  rules  to  be  sent 
lations  to  the  clerks  of  the  courts  of  common  pleas  in  every  county,"  that  the  ^o  clerk  of  corn- 
judges  of  the  said  courts  may  from  time  to  time  make  rules  and  regulations  '"^^  p^^^s, 
agreeably  thereto  as  near  as    may   be,-  /or'  the  practice  of  their  courts 
respectively. 

}  74.    That  the  plaintiff  or  his  attorney,  if  required- before  plea  filed,  shall  Bill  ofpanicu- 
deliver  to  the  defendant  or  his  attorney  a  copy  of  the  account;  or  bill  of  par-  ^^^  or  copies  of 
.  ticulsra  of  tbe  demand,  or  a  copy  of  the  bill,  bond,  deed,  bargain,  contract,  J*^**' jf^*^^  ^ 
note,  instrument  or  other  writing,  whereon  the  declaration  is  founded.  "''?".i°  ^^ 

}  75.    That  the  defendant  or  his  attorney  if  required,  shall  deliver  to  the  defendant  to 
plaintiff  or  his  attorney^  a  copy  of  any  deed  or  instrun^ent  of  writing,  of  which  funiish  copy  of 
in  his  plea  he  shall  make  profert,  or  .a  copy  of  any  bill,  boiid,  deed,  note,  papers  to  be  of- 
receipt,  bargain,  contract,  instrument  of  writing,  or  bill  of  particulars  of  any  fered  in  evi- 
account  or  demand^  which  he  intends  to  offer  in  evidence  at  the  trial  of  the  deuce;  either 
cause ;  and .  if  tbe  plaintiff  or  defendant  shall  refuse  to  furnish  the  copy  or  P&^y  failing  to 
copies  required,  agreeably  to  the  provisions  of  ^is  section  or  of  the  preceding  ^'^f*^  ^*^Py» 
section,  the  party  so  refusing  shall  not  be  permitted  to  give  in  evidence  at  **^*  "^t  have 
the  trial  the  original,  of  which  a  copy  has  been  so  refused  as  aforesaid.  ^^  ''* 

}  76.    That  the  party)  whether  .plaintiff  or  defendant,  shall  take  hotice  of  Parties  shall 
tbe  filing  of  the  declaration^,  or  other  pleading  in  the  cause,  at  his  peril,  with-  ^^^  notice  of. 
out  service  of  a  copy  and  notice  of  the  filing  of  such  declaration  or  other  ^hng  pleadings, 
pleading,^  except  as  hereinbefore  excepted. 

(  77.    That  the  de^dant  at*  any  time  before  issue  joined,  may  move  the  Actions consol- 
conrt  to  consolidate  unnecessary  actions  or  to  strike  out  superfluous  counts  in  idated,  &c. 
the  declaration. 

i  76*    That*  Where  there  are  issues  in  law  and  in  fi&ct,  the  issue  in  law  shall  Iwues  in  law  to 
be  determined  befote  the  issue  in  faet  shall  be  tried.  .  •  ^  tried  first. 

i  79.  That  wliere  judgment  shall  be  entered  by  default  against  the  defend-  On  judgments 
ant,  the  court  shall  assess  the  damages,  unless  the  plaintiff  or  defendant  shall  ^y  ^e^^ult,  to 
request  a  writ  of  inquiry.  *  assess  damages. 

{  80.  That  the  party  agajnst  whom  a  verdict  hath  been  rendered,  may  niove  Motion  for 
Mr »  new  trial,  and  if  it  I&  denied,  may  then  move  in  arrest  of  judgment,  but  P^^  '"^U  ^"^ 
he  akaJl  not  be  permitted  to  move  for  a- new  trial,  after  a  motion  in  arrest  !"  ^"^^^^^ 
ofjudment.  judgmcijt. 

I  81'.    That  every  special  verdict  and  demurrer  to  evidence  shall  be  enter-  Special  verdict 
c^d  on  the  minutes  of  the'court,  after  which,  either  party  may  move  Jthe  court  ^^^  demurrer 
to*  assign  a  day  for  argument.  .  ^?  evidence. 

i  62,    That  rf  execution  be  not  sued  out  within  five  years  after  the  date  of  Judgments  to 
any  judgment,  that  now  is,  or  hereafter  may  be  rendered  in  any  court  within  *^'®  *"  ^^^ 
this.state,  or  if  five  years  should  intervene  after  the  date  of  any- execution  yfia'5«n^«x- 
issned  gn  any  judgment  obtained  as  aforesaid,  withoutsuing  out  any  other  writ  f^^'g?  5  fi  u* 
of  executidi  thereon,  and  isuch  judgment  still  temains  unsatisfied,  it  shall  be  ^y  {^  ^,^1^. 
lawful  for  the  plaintiff,  his  heirs,  executors,  administrators  or  aBsign$,  to  bring  tained  upon  ' 
and  maintain  an  actijon  of  debt'on  such  dormaht  judgment  against  such  defend-  such  judg- 
ant,  his  heirs,  execiitors  or  administrators 7  or  he  or  they  may,  at  his  or  their  oienisyor  scire 
election,  sue  out  of  the  clerk's  office  ckf  the  court  wherein  such  judgment  was  facias  may  is- 
obtained  and  still  remains  unsatisfied,  a  writ  of  scire  facias  requiring  sikh  sue  to  revive 
defendant,  his  heirs,  e^cutors;  of  adminiatrators,-  (as  the  case -may  be,)  to  ^^^^' 
appear  at  the  next  term  of  such  court  and  show  cause,  if  any  he  or  they  hath 
or  have,  why  the  said  judgment  should  not  be  revived  and  execution  awarded, 
against  him  or  them  ;  to  which  scire  facias  the  said  defendant,  or  his  herrs, 
executors,  or  administrators,  may  plead  -such  matter  as^ he  or  they  hath'or  have 
to  alfe^O',  in  order  to  show  why  process  of  execution  should  not  be  awarded^*  * 

*  The  writ  of  ecire  facias  roust  recite  tbe  original  judgment,  and  must  set  forth  with  cer- 
tainty the  natur«  and  extent  of  the  plaintiff^  claim.     (  Wolf  v«.  PbUns/ordy  4  O,  R,  398.) 
•  Quere :  whether,  when  judgment  hatf^  b^n  rendered  against  principal  and  sifretied  under 
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Ojurt  ti)  3»ai<i  }  "s-'k  That  on  tlie  first  scire  facias  returned,  *  scire  feci,*  or  on  two  writs 
•xecutjof)  on  IT-  ^f  scire  facias  returned  -  nihil,*  if  ibe  defendant,  his  heirs,  execatora  or  adaiin- 
tumofsciie  istrators,  do  not  appear  and  show  cause  as  aforesaid,  the  coett  shall  award 
facias.  execution  on  such  dormant  judgment  or  for  such  part  thereof  as  atill  remains 

unsatisfied. 
Clerk  w  enter  {  *yi.  That  at  least  twelve  days  before  every  coort  of  Gominoa  pVeaa  or 
all  causes  on  gapreme  court,  the  clerks  of  the  respective  courts  shall  enter  in  a  particnUr 
(locket  ID  regu-  ^jo^ket,  all  8uch  causes,  (and  these  only,)  in  which  an  issue  is  to  be  tried,  hr 
lar  order,  set-  ^^  inquiry  of  damages  is  to  be  made,  or  a  special  veidict,  or  a  case  agreed, 
number  to^ch  ^^  demun^r»  Of  Other  jnatter  of  law  is  to  be  argued,  in  the  same  order  aa  they 
day,  and  issue  Stand  in  the  course  of  proceeding,  setting,  as  near  as  may  be,  an  equal  nora- 
subpoenas  for  her  of  causes  to  each  day  of  the  time  alrowed  by  law  for  the  sitting  of  such 
witnesses;  no  court,  if  in  his  opinion  so  many  days  will  be  required  in  trying  the  causes 
cau%  to  be  re-  ready  for  trial,  and  issue  subpcenas  for  witnesses  ^o  attend  on  the  days  on  which 
moved  from  its  the  causcs  Stand  for  trial,  and  no  cause  shall  he  removed  froDi  itn  place  on 
place  on  dock-  ^he  docket^  but  aU  causes  in  which  the  intervention  of  a  jury  is  necessary, 
et,  etc.  gj^^ii  1^  (f  j^  £,^  y^Q  order  in  which  they  stand,  unless  the  parties  otherwise 

agree,  or  be  continued  until  next  term. 
Clerks  to  make      {  @5.    That  the  clerk  of  eaoh  of  the  courts  of  this  state  shaH  make  out  a 
out  copy  of       copy  of  the  trial  docket  for  .the  use  of  their  respective  courts,  by  the  first  day 
docket  for  of  each  term  thereof. 

court.  *  (  86.    That  the  declaration,  pleadings  and  other  papers  relative  to  every 

'^J^*'^^  *^  cause,  shall  be  filed  together  in  the  ofBce  of  the  clerk  of  each  court,  and  be  by 
**  ™®**'  such  clerk  carefully  preserved. 

PiQcecdin^i  of  }  87.  That  ior  preventing  errors  in  entering  the  judgments,  ovders  and 
courts  to  be  decrees  of  each  court,  the  judges  thereof,  before  every  adjoummentt  shall 
read  before  ev-  cause  the  minutes  of  their  proceedings  to  be  publicly  resd  by  the  derk,  and 
eiy  adjourn-  corrected  where  necessary,  and  the  same  shall  be  signed  by  the  presiding  judge 
^^  ■d'^'  ^^«o  sitting  in  court,  which  minutes  so  signed,  shall  be  taken  [entered]  in  a 
iud«-^mtauies  *>^^  ^^^  carefully  preserved  among  the  records ;  and  n6  proceedingv,  orders, 
to  1^  preserved,  judgments  or  decrees  oT  either  of  the  said  courts  shall  be  in  fiupce  or  valid  until 

'  the  same  be  so  read  and  signed. 
Clerks  to  keep      . }  88.    That  the  clerk  of  each  court  shall  enter  in  a  docket-kx>k  to  he  kepi 
a  book  to  enter  by  him  for  that  purpose,  a  list  of  all  executions  by  him  issued,  the  name  of 
Ibts  of execu-     the  person  to  whom  delivered,  what  return  is.madii  thereon,  mease  the  same 
tioDs.  1^  returned,  and  the  final  satisfaction  of  the  judgment,  when  the  same  is 

made ;  and  the  clerk  shall  keep  the  said  docket  in  court  while  sitting. 
In  what  case      -   {  89.    That  in  all  cases  where  a  nonsuit  may  foe  directed  by  the  court  of 
plaintiff  may      common  picas,  by  reason  of  irrelevancy  of  testimony,  or  by  reason  that  the 
appeal  from       testhnony  adduced  does  not  support  the  case  set  forth  in  the  declaration,  and 
nonsuit^  excep-  ^g^  whenever  the  testimony  shall  be  arrested  from  the  jury,  by  reason  of 
uons  may  be      ^hjch  the  plaintiff  becomes  nonsuit,  the  plaintiff  shall  have  the  same  nght  to 
ion  of  court-""    *PP^*^  *^  *°  ^^^^^  cases,  and  either  par^  shall. also  have  the  right  to  except 
court  to  sign      ^  t*>®  opinion  of  the  court,  on  a  motion  to  direct  a  nonsuit,  to  arrest  the  tes- 
and  seal  bill  of  timony  from  the  jury,  and  also  in  oil  cases  of  mqtions  for  a  new  trial,  by 
exceptions.        reason  of  any  supposed  misdirection  of  the  couH  to  the  jury,  or  by  reasim 
•  that  spch  verdict  may  be  supposed  to  be  agaitist  law,  so  that  such  case  may  be 
removed  by  writ  of  error  ;  and  when  a  party  to  a  suit  in  any  coort  of  com« 
mon  pleas  within  this  state,  ialleges  an  exception  to  any  order  or  judgment  of 
such  court,  it  shall  be  the  duty  of  the  judges  of  such  court  concurring  in  snch 
order  or  judgment,  if  required  by  such  party  during  the  term,  to  sign  and 
seal  a  bill  containing  such  exception  or  exceptions  as  heretofore,  in  ordier  that 
such  bill-  of  exceptions  may,  if  such  party  desire  it,  be  made  a  part  of  the 
record  in  such  suit. .      •  . 

Couru  may  re-  i  ^-  That  the  supreme  court  and  court  of  common  pleas  shall  have  pover 
quire  bosks  to  in  the  trial  of  actions  at  law,  on  motion,  and  on  ten  days  notice  thereof,  to 
be  produced  on  require  the  parties  to  produce  boo](s  and  writings  in  their  posacssion.or  pow- 
ten  days  no-^  er,  which  contain  evidence  pi^rtinent  to  the  issue,  in  cases  lind  under  circmn- 
tice;  parties  stances  where  they  might  be  compelled  to  produce  the  same  by.  the  oidtnArr 
M!?^  """^^^  °^  proceeding  in  chancery  ;  and  if  the  plaintiff  sliall  fail  to  comply  with 
judsment^m^ay  ^^^^  order  to  produce  books  or  writings,  thncoorts  respectively,  on  motioo  ns 
^  ^  ^  aforesaid,  may  give  the  like  judgment  for  the  defendant  as  in  cane  of  nonsuit : 

the  insolvent  act,  a  creditor  of  the  insolvent,  not  a  party  to  the  judgment)  can  arai!  himielf  rf 
it  by  scire  facias?     {Ibid.) 
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and  if  a  defendant  shall  fail  to  comply  with  such  order  to  produce  books  or  go  entered  by 
writings,  the  courts  respectively,  on  motion  as  aforesaid,  may  give  judgment  default, 
against  him  by  default. 

f  91.    That  the  supreme  court  and  court  of  common  picas  shall  respective-  Courts  may 
ly  have  power  to  grant  new  trials  in  cases  where  there  has  been  a  trial  by  jury,  grant  new  trials 
for  reasons  for  which  new  trials  have-  iisually  been  granted  in  the  courts  of  as  usual;  may 
law  :  and  shall  have  power  to  administer  all  necessary  oaths  and  affirmations,  punish  for  con- 
and  to  punish  by  fine,  or  imprisonment,  or  both  at  the  discretion  of  the  said  ^emp^i  and  ad- 
courts,  all  con  tempt,  of  author  fty  in  any  cause  oir "  hearing  before  the  same :  "'[jj^^®"^ 
Profiided,  that  not  more  than  two  new  trials  be  granted  to  the  same  party  in  ^*   s;  proviso. 
the  same  caupe. 
.  f  92.    That  when  in  th^  supreme  court  judgment  upon  a  verdict  in  a  civil  Whenjudg- 
action  shall  be  entered;  it  shall  be  competciit  for  either  party  during  the  ter(n  to  f^ent  is  entered 
jgive  notice  that  he  will  make  an  application  to  the  judged  [thereof^  for  a  new  ^"  supreme 
trial,  which  notice  shall  be  entered  of  record  upon  the  minutes  of  the  court,  ^°""'  enhet 
and  the  reasons. for  the  Same  filed  with  the  clerk ;  and  it  shall  be  competent  Sotice™?^  ^^V- 
for  the  party  giving,  tho  notice?  aforesaid,  at  any  time  with iji  twenty  days  to  nation  for"new 
apply  to  thp  supreme  eourt,  or  any  two  judges  thereof,  for  anew  trial  in  trial;  any  two 
the  said  cause,  and  shall  submit  the  evidence  in  support  thereof,,  with  a  copy  judges  may 
oC  the  reasons  which  may  have  been  filed,  which  application  the  said  court,  grant  new  trial ; 
^r  any  two  judges  thereof,  may-grant  or  refuse  in  their  discretion.    Thftt  if  if  granted, 
tho  application  shall  be  granted,  the  court  or  any  two  judges  thereof,  shall  court  to  cer- 
eertify.the  sameto  the  cTprk  of' the  court  of  the  Qonnty,  where  the  action  dfysameto 
aforesaid  shall  have  been  tried,  and  the  judgment  shall  thereby  be  vacated,  ^  ^  t'th     b 
and  the  cause  stand-  for  trial  at  the  succeeding  term,  otlierwise  execution  or  {Jicated*  other- 
mandate*  shall  issue,  as  jathe  other  cases :  Provided^  that  in  every  'case  the  wise  mandate 
certificate  of  the  court,  or  the  judges  thereof,  shall  be  filed  within  twenty  to  issue;  pro- 
days  from  the  rising  of  the  court,  and  not  after.  ^  viso. 

}  93.    That  the  clerk  of  each  C9urt  shall  in  vacation,  make  a  complete  Cieriu  in  vaca 
record  of  the  writ,  recognizance  of  bail,  pleadings,  orders  and  judgments  lion  to  make 
or  decrees,  in  each  .cause  finally  determined  at  the  preceding  term,  in  a  book  "«<***• 
to  be  provided  and  kept  for  that  purpose,  winch  record  shall  be  signed 'by  the 
president  or  presiding  judge  of  said  court,  or  at  the  next  succeeding  term  .of 
saidcoUrt. 

{  94.'   That  in  all  cases  where  the  judicial  acts  ot  other  proceedings  of  Where  records 
the  supreme  court  or  court  of  common  pleas  in  any  county  in  this  state,  have  have  not  been 
not  been  regularly  brought  up  and  recorded  by  the  clerks  thereof,  it  shall  hrought  up, 
be  the  duty  of  the  supreme  court  or  court  of  commoQ  pleas,  as  the  case  J^"'*®  *° ^t^ 
may  be,  to  t:ause  the  same  to  be  made  up  and  recorded  wiUiin  such  time  as  ^adTiuD  •  AaU 
tho  court  may  direct,  and  when  so  made  up,  the  court  shall  examine  the  said  examine  and 
records,  and  if  found  correct^  the  presiding  judge  shall  sigp.the  same,  as  is  s'lgn-them. 
provided  in  the  precediiig  section* 

{  95.    That  final  decrees  and  judgments  In  the  court  of  common  pleas  may  Final  decrees 
be  re-examined,  and  reversed  or  affirmed  in  the  supreme  court,  holden  in  the  and  judgments 
same  coimty,  upon  a, writ  of  error,  whereto  shAll  be  annexed  and  returned  in  common 
therewith,  at  a  day  and  placd  therein  mentioned,  all  authenticated  transcript  P***'  ""^^  ^ 
of  the  record  and  assignment  of  error  and  prayer  for  a  reversal,  with  a  cita-  J^nd^vers^ 
tion  to  the  adverse  party  or  his  attorney,  signed  by  the  clerk  of  the  supreme  ^j  q,  affirmed 
court,  the  adverse  party  having  at  least  ten  day s 'notice,  und  no  writ  of  error  -^  supremo 
shall  operate  as  a' supersedeas  to  aiiy  execution  issued  on  any  decree  or  final  court  upon  writ 
judgment  of  tho  court  of  common  pleas,  unless  the  clerk,  before- signing  such  of  error;  cita- 
diUition,  shall  take  a  bond  from  tlie  applicant  to  the  adverse  party,  with  one  tion  to  issue  to 
ot  more|^ood  an'd  sufficient  securities  in  double  the  amount  of  the  judgment  adverse  party; 
obtained  or  decree  rendered,  conditioned  for  the  payment  of  the  condemnatiion  supersedeas; 
noney  and  costs',  in  casethe  judgment  of  the  common  j)loas  should  be  affirmed  ^"j*^°° 
in  whole-  or  in  part,  and  writs  of  error  shall  not  be  brought  but  within  five  ^q".  ^^itTnot 
years  after  rendering  or  passing*  tho  judgment  or  decree  complained  of,  or  to  be  brought 
in  case  the  person  entitled  to  such  writ  of  error  be  aninfant,  feme  co.vert,  but  within  five 
Htm  compos  mentis,  or  imprisoned  then  within  five  years  as  aforesaid,  exclu-  years;  saving 
sivc  of  the  time  of  such  disability.      '  clause. 

^  96.     That  no  summons,  writ,  declaration,  return,  process,  or  other  pro-  No  summons 
ceedings  in  civil  causes,  in  either  of  the  said  courts  shall  be  abated,  arrested,  shall  abate,  be 
quash^  or  reversed  for  any  defect  or  want  of  form,  but  the  said  courts  respec-  arrested, 
tivoly,  shair  give  judgmeut  according  to  the  right  of  the  cause,  as  tho  matter  quaslied  or 
in  law  shall  appear  unto  them,  without  regarding  any  imperfection,  defector  '©versed  for 
want  of  form  in  such  writ,  declaration  or  other  pleading,  returned  process,  or  ^**"'  ^^  "*""» 
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except  on  spe-  course  of  proceeding  whatsoever,  except  those  only  io  case  of  demurrer,  which 
cial  demurrer ;  the  party  demurring  shall  specially  set  down  and  express,  together  with  hie 
amendments  demurrer,  afi  the  cause  thereof,  and  the  said  courts  respectively  may,  by  virtue 
in  form  allowed  ^f  ^jj^g  ^ct,  from  time  to  time,  amend  all  and  every  such  imperfection  and 
before  wni  of  jefg^t  for  want  of  form,  other  than  tho%p  only  wliich  the  party  demurring  shall 
error  roug  i.  ^^prgga  ^g  aforesaid,  and,  may  at  any  time  before  a  writ  of  error  be  brooght, 
permit  either  of  the  parties  to  amend  i^ny  defect. iji  process  or  pleadings  upon 
Buqh  conditions  as  the  said  jcourts  respectively  shall  in  their  discretion  and  by 
their  rules  prescribe. 

}  97.  That  when  a  judgment  or  decree  shall  be  reversed  in  the  supreme 
court,  in  whole  or  in'  part,  6uch  court  may  proceecl  either  to  reader  sucii 
judgment  or  pass  such  decree  as  the  court  of  common  pleas  sbbuid  have 
rendered  or  passed,  or  remand  the  cause  to  the  court  of  codimon  pleas  by  writ 
of  procedendo  for  such  judgment  or  decree-;  and  the  supreme  court  shall  not 
issue  execution  in  causes  that  are  removed  before  them  by  writs  of  error 
on  which  they  pronounce  ajudgment^  or  pass  a  sentence  or  decree  as  afore- 
said, or  on  af^peals ;  but  shall  send  a  special  mandate  to  the  court  of  common 
pleas  to  award  execution  therenpon,  and  such  court  is  hereby  authorised  and 
required  to  proceed  in  such  eases  in  the  same  manner  as  if  such  judgment  or 
for  execuuon ;    jg^»j.g^  had  been  rendered  therein ;  and  oa motion,  and  good  cause  shown,  they 
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may  suspend  any  execution-  made  returnable  before  them  by  order  of  the 
supreme  court,  in  the  same  manner  as  if  such  execution  had  been  issued  from 
thejr  own'  court:  Provided,  that  such  power  «ball  not  extend  furthef  than  to 
stay  proceedings  till  the  matter  can  be  further  heard  by  the  supreme  court. 

}  08.  That  when  a  judgment  or  decree  is  reversed,  the  plaintiff  in  error 
shall  retover  his  costs;  when  a  judgment  or  decree  is  affirmed,  the  defendant 
in  error  shall  recover  his  Costs.;  when  a  judgment  is  arrested  the  party 
prevailing  shaU  recover  costs ;  and  when  a  judgment  or  decree  is  reveraed  in 
part  and  affirmed  in  part,  costs  shall  be  e<}ually  divided  between  the  parties. 

{  99.  That  iii  civil  case?  an  appeal  shall  be  allowed  of  course  to  tlie 
supreme  court  from  any  judgment  or  decree  rendered  in  the  court  of  common 
pleas,  in  which  such,  court  had  original  jurisdiction;  and  the  party,  desirous 
of  appealing  his  cause  to  the  supreme  court,  shall,  at  the  term  of  Uie  coart  of 
common  pleas  in  which  judgment  or  decree  was  jeadered,  enter  on  the  lecotds 
of  the  court,  notice  of  such  his  intention ;  and  within  thirty  d&ya  mfter  the 
rising  of  such  court  shall  enter  into  bond  to  the  adverse  party,  with  one  or 
more  good  and  sufficient  aecuritiee,  to  be  approval  of  by  the  clerk  6f  such 
enter' his  inten-  coifrt  in  double  the  amount  of  the  judgment  or  decree  rendered,  conditioned 
tions;  shall  al-  for  the  payment  of  the  foil  amount  of  the  condemnaticin  money  in  the  supreme 
so  enter  into  court  and  costs  in  case*  a  judgment  or  decree  should  be  entered  therein  in  ihvor 
bond  to  adveree  ^f^^^  appellee';  and  in  cas6  notice  of  appeal  is  entered' as  aforesaid,  the  court 
days^from  lis-  ^^y^  ^^  motion  of  the' party  entering  such  notice,  on  layfng  him  under  such 
ing  of  court;  reasonable  restrictions  and  terms  as  they  may  judge  necessary  for  the  seeuriiy 
amount  of  pen-  of  the  adverse  party,  direct  execution*to  be  stayed  for  thirty  days :  Pntvidedy 
aityand  condi-  that  in  no  case  shall  administrators  or  exeoutors  be  compelled  to  give  bond 
tion ;  coyrt  may  and  security  ill  order  to  perfect  an  appeal,  as  is  above  provided  and  in  suidi 
enter  execution  case  the  derk  if  not  otherwise  directed,  shall  at  the  expiration  of  thir^  days 
to  stay  for  30      fr^jQ  ^^e  rising  of  the  court  make  out,  Cind  transmit,  the  record  of  the  cause  to 

days;    P«>vi«).  ^jj^  ^.jg^ j^  j,f  ^jjg  gypj^^U^  ^.^^,^1.  ^g  jj^  ^^jj^^  ^^gg^    . 

\  100.  That  in  all  cases  where  Che '  party,  against  whom  a  judgment  is 
rendered  in  the  court  of  common  pleas,  appeals  his.eause  to  the  supreme  coart^ 
the  lien  of  the  opposite  party  *upon  thorecJ  estate ^f  said  appeilam,  created  hy 
said  judgment,  shall -not  be  by  sajd  appeal  removed  or  vacaled ;'  but  the  t^mi 
estate  of  said  appellant  shall  be  bound  in  the  same  manner  as  if  said  appeal 
had  not  b^en  taken,  until  the  final  determination  of 'the  cause  in.  the  supreme 
court.  "    '  .        -'•  •    !   . 

'  }  101.  That  if  the  plaintiff  appealing  shall  not  recover  a  greater  sum  In 
the  (Supreme  court,  than  in  the  court  of  common  pleas,  exclusive  of  costs  and 
interest  which  may  have  accrued  since. the  rendition  of  4he  judgment  in  the 
and  not  recov-  court  of  common  pleas,  he  shall  pay  aH  costs  that  may  have  accrued  in  the 
enng  a  greater  .  gyj^Qm^  court  in  such  case;  and  if  the  defendant  iiiany  personal  action  shall 
of  co8tt!^shan^  remove  the  same,  by  appeal  to  the  supreme  'court,  and  the  plaintiff  shall 
pay  allcostsiu  recover  in  such  cause  a  judgment  for  the' same  sum  or  a  larger  sum  than  was 
recovered  in  the  court  of  common  pleas,  exclusive  of  coets,  the  supreme  oouil 
shall  render  judgment  for  the  sum  so  recovered.  , 
}  102.    That  when  an  appeal   is  granted  and  bond  and  security  given 
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thereon  as  aforesaid,  the  judgment  or  decree  rendered  in  such  case  in  the  is  grauted  and 
court  of  common  pleas  shall  thereby  be  suspended,  and  the  clerk  of  such  court  ^^^  given, 
shall  forthwith  make  out  an  authenticated  transcript  of  the  record  of  the  said  Judgment  of 
court  in  such  cause,  and  deliver  the  same  to  the  appellant  or  his  attorney,  on  ^^u^i"^?  ^^***^ 
demand,  and  the  appellant  or  his  attorney  shall  deposit  such  transcript  with  penjed^  ^"^ 
the  clerk  of  the  supreme  court  of  such  county,  on  or  before  the  first  day  of  its  ^oscript  to  be 
next  term  after  the  bond  and  security  is  given  on  appeal  as  herein  provided ;  delivered  to  ap- 
and  if  the  appellant  or  his  attorney  fail  to  deliver  such  transcript  on  the  said  first  pellaot  or  at- 
day  of  the  term,  the  appellee  may  apply  to  the  elerk  of  the  court  of  common  tomey  who 
pleas  lor  an  authenticated  transcript  of  the  record  in  such  cause,  and  file  the  "ball  file  the 
same  with  the  clerk  of  the  supreme  court,  which  transcript  being  filed  by  the  ^^"^^  '**  *^~ 
appellee,  the  supreme  court  in  such  case  is  hereby  authorized  and  required,  on  P'^^'^^^urt 
his  application,  either  to  enter  up  a  judgment  or  decree  in  his  favor,  similar  g^^      f 
in  every  respect  to  that  entered  in  the  court  of  common  pleas,  or  to  have  the  lehn.^^^ 
Mid  appeal  tried;  in  either  case  the  appellee  shall  recover  all  the  costs  that 
may  accrue  in  the  supreme  court. 

h  103,  104,  105.    {Omitted,  being  reprints  of  O.  L.  c.  384,  §  101^  102^ 

{  106.    That  where  there  are  in  a  declaration  several  counts,  anv  one  or  When  there 
move  of  which  shall  be  defectivci  and  the  residue  ffood,  and  entire  damages  are  several 
are  given*  the  verdict  shall  be  good  and  effisctoal  in  Taw:  Provided,  the  plain*  c^""t"i  tP^ 
iiif,  before  the  jury  retire  from  the  bar,  apply  to  the  court  to  instruct  the  jury  *"^  ^'^»  *"^ 
to  disr^r&rd  such  defective  count  or  counts.  ^S^irfi  T*" 

{  107*    That  if  in  detinue  the  verdict  shall  omit  price  or  value,  the  court  Sball  be^xxl. 
nay  at  any  time  award  a  writ  of  inquiry  to  ascertain  the  same;  if  on  an  issue  j    .   .  ^/^j. 
coneeming  several  things  in  one  count  m  detinue,  no  verdict  be  found  for  part  verdictoniu' 
of  themi  it  shall  not  be  error,  but  the  plaintiff  shall  be  barred  of  his  title  to  the  yaiuei  fo. 
things  omitted* 

{  108.    That  in  case  a  quorum  of  ihd  sdpreme  court  or  court  of  common  Where  quorum 
pleas,  shall  fail  to  attend  at  the  time  and  place  appointed  for  holding  their  ofeiUietc&iirt 
respective  eodrts,  the  judge  attending  (or  if  no  judge  be  present  then  the  Ikii  to  attend^ 
sheriff  or  coroner  as  the  case  may  be)  shall  have  power  to  adjourn  the  court  the  judgo  atten* 
from  day  [to  day,]  until  a  quorum  be  convened ;  or  if  no  quorum  shall  be  present  diog)  or  if  no 
within  two  days  after  the  first  day  of  the  term,  then  and  in  such  case,  all  i"dg®9  ^^  ^^ 
suits,  plaints,    process  and  pleadings  of  whatever  nature,  commenced   Or  f>ff»"^>yad- 
dependinff  in  the  said  court,  shaD  stand  continued  of  course  to  the  next  term*  J*^""** 
to  be  holden  in  said  county  by  the  said  court* 

i  109.    That  in  all  6ases  in  which  it  shall  be  made  to  appear  to  the  court,  Court  may  di- 
that  a  ikir  and  impartial  trial  cannot  be  had  in  the  county  where  the  suit  is  rect  chafi^  of 
pen^^g,  the  court  may  direct  the  venue  to  be  changed  to  some  adjoining  venue.- 
county. 

{  110,  111,  112,  113,  114,  115,  116,117.    tOmtUed,  being  reprinit  of  Oi 
L.  c.  664  j  1,  2,  8,  4,  5,  6,  7,  8.) 

i  118.  That  the  act  to  organize  the  judicial  courts  and  regulate  their  O.  L.  c  384, 
practice,  passed  February  twenty -third  eighteen  hundred  and  sixteen,  and  the  56^  repealed, 
act  to  amend  the  act  entitled  an  act  to  or^faniie  the  judicial  <5ourts  and  regu- 
late their  practice,  passed  January  twentieth,  ei^teen  hundred  and  twenty- 
three,  be  and  the  same  are  hereby  repealed.  This  act  shall  be  in  force,  and 
take  effect  from  and  after  the  first  day  of  June  next.  [Potted,  February  18^ 
1824.] 

■  ■  ■  ■  JkmtUkAmA     ft 

Cha]'.  DLXXVIII.— An  act,  directing  tbe  mode  of  proceeding  in  chancery.*  L  c  750 '  770 

(1.  Be  a  enacted,  Sfc.  That  the  courts  of  common  pleas  shall  have  juris-  R^aled* 
diction,  in  all  cases  properly  cognizable  by  a  court  of  chancery,  in  which  plain,  Much  14^ 
adequate  and  complete  remedy,  cannot  be  had  at  law.  1831;  O.  L.  c. 

(  2.    That  the  supreme  court  shall  have  concurrent  jurisdiction,  ih  all  833,  h  66. 
cases  [properly]  cognizable  by  a  court  of  chancery,  where  the  title  of  land  is  jurisdiction  of 
in  question,  or  the  sum  or  matter  in  dispute*  exceeds  one  thousand  dollars,  and  tiie  supisme 
appellate  jurisdiction  in  all  cases,  regularly  brought  before  them  from  the  court. 
chancery  decisions  of  the  courts  of  common  pleas. 

(  8.    That  all  applications  to  the  chancery  side  of  either  of  thel  said  courts,  Application  by 
shall  be  by  petition,  stating  the  nature  and  grounds  of  the  complainant's  claim,  petition. 
and  shall  be  filed  in  the  oflSce  of  such  court. 

*  Set  O.  L.  c.  331|  988,  478f  55i«— Tbe  femarli  made  in  leferance  to  the  decisions  upon 
%s  Mljsct  oC  O.  li.  c.  577|  applies  equally  to  Uioee  made  on  tbe  subject  of  this  law. 
▼OL.  tt.  68 
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Subpoenti  lo  !»•  {4.  That  on  such  petition  being  filed  as  aforesaidy  the  derk  shall,  on  the 
sue.  application  of  the  complainant,  issue  a  subpoena  for  the  defendant,  to  appear 

at  the  next  term  of  the  court,  to  answer  the  matters  and  things  contained  in 
the  complainant's  petition,  which  subpoena  shall  be  to  the  effect  fi>Qowing: 
The  State  of  Ohio,  County,  s&, 

^o""'  To  the  sheriff  of  the  county  of  greeting: 

We  command  you,  that  you  summon  A.  B.  to  appear  before  the  judges  of 
our  supreme  court,  at  the  courthouse  (or  judges  of  our  court  of  common  pleas, 
as  the  case  may  require,)  on  the  day  of  instant,  (or  next 

ensuing,)  to  answer  a  petition  in  chancery,  exhibited  against  him  by  C.  O. 
and  this  he  shall  in  nowise  omit,  under  the  penalty  of  one  thoosand  dolJan ; 
and  have  then  there  this  writ.  Witness  the  honorable  E.  F.  chief  judge  (or 
president  judge)  of  our  said  court,  at  the  courthouse,  this  &y  of 

G.  H* 
Which  subpoena  shall  be  signed  by  the  clerk,  sealed  with  tlie  seal  of  the 
court,  and  bear  date  of  the  same  day  on  which  it  is  issued. 
Subpoena  may  {  5.  That  if  any  person  shall  file  a  petition  Iq  chancery,  in  either  of  the 
issue  to  defen-  said  courts,  against  a  defendant  or  defendants  residing  within  such  coanty,  in 
daitt  iu  any  which  it  shall  be  proper  or  necessary  to  join  other  defendant  or  defendaobi, 
county  in  the  residing  out  of  such  county,  but  within  some  other  county  of  this  state ,  it  ahaU 
state.  j^g  lawful  for  the  clerk  of  such  court,  on  the  application  of  the  complainant,  to 

issue  a  subpoena,  or  subpoenas,  for  such  other  defendant  or  defendants,  directed 
to  the  sheriff  or  coroner,  (as  the  case  may  require,)  of  the  county  or  counties, 
within  which  such  other  defendant  or  defendants  reside ;  and  the  sheriff  or 
other  officer,  to  whom  such  writ  of  subpoena  is  directed,  shall  serve  and  return 
the  same  according  to  the  exigence  thereof. 
Subpoena  or  i  6.    That  every  subpoena  or  process  for  appearance  shall  be  served  on  the 

other  process,  person  to  whom  it  is  directed,  or  a  copy  thereof  left  at  his  dwellinghouse, 
how  served  and  or  usual  place  of  abode,  and  the  sheriff,  or  coroner  serving  such  subpoena,  or 
received.  other  process,  shall  endorse  thereon  the  time  and  manner  of  service. 

Personal  ser*  {  7.  That  if  any  person  shall  file  a  petition  in  chancery  against  any  deieo- 
vice  may  be  ^^nt  residing  within  this  state,  in  which  it  shall  be  proper,  or  necessanr  to  join 
made  on  defen*  ^j^j  other  defendant  residing  out  of  the  state,  whether  in  the  United  States, 
dant  residing  ^^  ^^^  other  country,  the  complainant  may  cause  personal  service  to  be  made 
°"br  d '**  V  0*^  *"ch  absent  defendant,  by  a  written  notice,  setting  forth  the  pendency  of 
nSne'weekB '^  »"ch  petition,  and  the  substance  of  the  prayer  thereof,  or  he  shall  cause  pabU> 
proof  of  notice  cation  to  be  made  of  such  notice  fbr  nine  weeks  successively,  in  some  news- 
defendant  to  be  paper,  printed  in  this  state,  and  having  general  circulation  in  the  county, 
considered  in  where  such  suit  shall  be  pending;  and  on  due  proof  that  such  notice  has  been 
court.  given,  such  defendant  shall  be  considered  in  court,  and  be  thereupon  prppee- 

ded  against,  in  the  same  manner,  as  if  he  had  been  regularly  served  with  a 
subpoena  in  the  cause. 
PlaintifT  may         $  3*     '^hat  the  complainant  may  insert  in.  his  petition  as  many  defendants 
insert  as  many  as  he  pleases,  though  they  claim  under  different  titles ;  but  if  any  of  the 
defendanuas     defendants  disclaim,  he  shall  pay  them  their  costs,  except  for  special  reasoiw 
he  pleases.        appearing,  the  court  shall  otherwise  decree;  and  he  shall  also  pay  ta  each 
defendant,  any  costs  he  may  incur  in  consequence  of  any  contested  claim,  in 
which  he  is  not  interested. 
Person  having       }  9.    That  any  person  having  both  the  legal  title  to  and  possession  o/Iand, 
legal  title  and    may  institute  a  suit  against  any  other  person  setting  up  a  claim  thereto  ;  and 
Sr^n*^"  '^y  if  the  complainant  shall  establish  his  title  to  such  land,  the  defendant  shall  be 
file  bill.  decreed  to  release  his  claim  thereto,  and  to  pay  the  complainant  his  costs, unless 

the  defendant  shall,  by  his  answer,  disclaim  all  titJe  to  such  lands,  and  offer 
to  give  such  release  to  the  complainant,  in  which  case  the  complainant  shall 
pay  to  the  defendant  his  costs,  except  for  special  reasons  appearing,  the  court 
[shall]  otherwise  decree.* 
A  bill  may  be        j  10,  That  whenever  a  suit  at  law  for  the  recovery  of  money,  the  cauae  of 
filed  against  a    action  whereof  would,  on  the  death  of  cither  plaintiff  or  defendant,  survive  to 
debtor  8  credi-    ^y^^-^^  legnl  representatives,  or  whenever  a  suit  in  chancery  for  the  recovery  of 
bow^also*        *  *P®^i^^  ^^"^  ^^  money  or  damages  shall  be  pending,  in  either  of  the  courts 
'  aforesaid,  against  a  non-resident  defendant,  or  whenever  either  of  such  suits 


*  A  court  of  equity  may  properly  interfere  to  prevent  a  sale  of  land  opon  executkiQ,  wl 
such  sale  would  not,  at  law,  confer  a  tide  on  the  purchaser,  and  its  only  consequence  would 
be  to  embarrass  the  title  of  thecomplainants.  (^Bank  U.  SiiUs  vs.  SchulUy  2  O.  R,  c.  4950 
For  other  cases  in  which  the  court  took  jurisdiction  tinder  this  section,  see  (3  O.  A.  c.  €6;  5  O. 
R.  c.  49,  178.) 


I 

I 


^^9m 


::^;^;-^*tiiu^--^:i 


1823*94.] 


PRACTICE  IN  CHANCERY. 


1279 


may  be  pending  against  a  resident  defendant,  who  has,  during  its  pendency,  when  a  person 
either  secretly  departed  out  of  the  jurisdiction  of  the  court,  or  secreted  himself  ^  "»  poswssion 
or  property  within  the  same,  so  that  the  ordinary  process  of  law  cannot  be  J>f  goods,  «c. 
■erved  on  either,  and  any  person  or  persons  resident  within  such  jurisdiction,  f'^jong^ng*® 
is  indebted  to,  or  has  in  possession  goods  and  chattels,  rights,  credits,  moneys  i'Jhfrdebtor 
or  effects  belonging  to  Buch  non-resident  or  secreting  defendant ;  it  shall  be  complainant' to 
lawful  for  such  plaintiff  at  law  or  complainant  in  chancery,  to  file  his  bill  of  attach  an  affi- 
complaint  against  the  person  or  persons  so  being  indebted,  or  having  in  his  davit  to  bill; 
possession  the  goods  and  chattels,  rights,  credits,  moneys,  or  effects  of  such  injunction  may 
nonresident  or  secreting  defendant,- annexing  to  his  petition  an  affidavit  of  the  issue. 
allegations  therein  contained  and  the  amount  of  the  debt  or  damages  by  him 
claimed,  and  it  shall  be  lawful  in  such  case  for  the  court,  if  it  shall  appear 
necessary,  to  enjoin  such  lastnamed  defendant  from  paying  over,  conveying 
away,  or  secreting  such  debts  by  him  owing  to,  or  the  effects  of  such  other 
defendant  in  his  hands,  iintil  final  judgment  or  tlecree  can  be  had  in  such 
cause,  and  the  court  shall,  on  final  hearing,  make  such  decree  or  order, 
between  all  the  parties  as  they  shall  think  equitable  and  just. 

}  11.    That  on  subpoena  being  returned,   'served,'  by  the  sheriff  or  core-  Subpoena  re- 
iier>  or  on  proof  of  notice  having  been  given  as  in  the  seventh  section  of  this  turned  served 
act  directed,  the  defendant  shall  file  his  plea,  answer  or  demurrer  to  the  com-  or  notice  prov- 
plainant's  bill  in  the  clerk's  office,  in  sixty  days  next  after  the  appearance  ^^^  defendant 
term  of  such  cause,  unless  the  court  shall  grant  the  defendant  further  time ;  ?**  answer,  &c. 
and  if  the  defendant  shall  not  file  his  plea,  answer  or  demurrer  within  the  i°  ^I'ty  days 
time  limited  by  this  act  or  granted  by  the  court,  such  bill  shall  be  taken  as  *"*J  tcm^d'e- 
confessed,  and  the  court  may  at  their  discretion  render  a  decree  thereon,  or  fendant  faUins 
ord^r  the  complainant  to  produce  documents  and  depositions,  to  substantiate  to  answer, 
and  prove  the  allegations  of  his  bill,  and  such  coui-t  may  also,  at  their  discre-  court  may  de- 
tion,  examine  the  complainant  on  oath  or  affirmation,  tguching  the  allegations  cree;  may  ex- 
of  such  bill,  which  examination  shall  be  reduced  to  writing  and  filed  in  the  amine  corn- 
cause,  and  such  decree  shall  be  made  in  either  case  as  the  court  shall  think  plainantonoath 
equitable  and  just,  or  require  evi- , 

{  12.     That  in  all  cases  properly  cognizable  in  a  court  of  equity  where    ^"^^* 
either  the  title  to  or  boundaries  of  land  may  come  in  question,  or  where  a  suit  Insuitsineq^i- 
in  chancery  becomes  necessary  in  order  to  obtain  the  recision  of  a  contract  for  ty  concerning 
the  conveyance  of  land,  or  to  compel  a  specific  execution  of  such  contract,  and  lands,  com- 
tbe  defendant  or  defendants,  against  whom  a  decree  is  sought,  id  or  are  not  PJ^J^.^."^  ^^^ 
resident  within  the  state,  it  shall  be  competent  for  the  complainant  to  file  his  f  J^r^g     '^^ 
or  her  petition  in  the  proper  court  of  the  county  in  which  such  lands  may  be  ^ 
aitaate,  and  such  court  is  hereby  authorized  to  take  cognizance  thereof,  and 
direct,  either  personal  notice  or  notice  by  publication  of  its  pendency  to  be 
given  as  in  this  act  provided,  and  on  proof  of  such  notice  having  been  given 
to  proceed  as  in  other  cases. 

{  13.    That  all  suits  in  chancery,  which  may  be  brought  against  the  heirs  Suits  in  chan- 
of  any  decedent  .where  the  names  of  such  heirs  are  known,  may  be  brought  ^^^  ™*y  '^ 
against  such  heirs  where  the  names  are  unknown  to  the  complainant:  Pro-  brought  against 
vided  h4noever,thvit  such  complainant  before  the  issuing  of  any  process  or  J*^.jJ*''jjjg^. 
making  any  order  against  such  heirs,  do  annex  to  his  or  her  bill,  an  affidavit  pyoyigQ,        ' 
stating  that  he  or  she  does  not  .know  the  names  of  such  heirs. 

}  14.    That  in  all  cases  where  the  names  of  some  of  the  heirs  are  known  to  When  part  of 
the  complainant  and  souie  are  unknown,  and  in  all  cases  where  the  complain-  beirs'  names 
ant  shall  know  the  names  of  some  of  the  heirs  and  shall  not  know  whether  are  known  and 
there  are  others  or  not,  it  shall  be  lawful  for  him  or  her  t<y  proceed,  by  adver-  ^"^n®^  ^°w 
tiaement,  against  those  who  are  unknown,  in  the  same  manner,  he  or  she  ^P'^^  * 
might,  if  the  names  of  all  were  unknown,  and  to  proceed  against  those  who  are  . 
known  in  the  same  manner  he.or  she  might  if  the  names  of  all  were  known. 

}  15.    TJiat  when  any  suit  in  equity  be  pending,  and  either  party  thereto  When  either 
shall  depart  this  life,  it  shall  and  may  be  lawful  for  the  devisee  or  devisees  of  party  dies,  de- 
anv  testator  to  revive  the  suit;  Provided,  the  cause  of  action  accrue  by  the  visee  may  re- 
will  of  the  decedent  to  said  devisee  or  devisees,  andaaid  devisee  or  devisees  vive;  proviso, 
could  support  such  action  if  brought  anew;  or  should  such  testator  have  been 
a  defendant  to  have  the  suit  revived  against  such  devisee  or  devisees,  in  the 
Muoe  manner,  as  any  stiDh  suit  may  be  revived  by  or  against  the  heirs  at  law 
of  any  decedent. 

(  10.     That  if  any  defendant  against  whom  a  decree  mav  be  pronounced,  Defendants 
wbo  has  only  been  notified  of  the  pendency  of  the  complainant's  petition  against  who  have  had 
him  or  her  by  the  notice  thereof  being  published  in  a  newspaper  as  by  this  act  notice  by  adver- 
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tiiement  may,    provided,  shall  id  any  time  within  five  years  next  after  the  proponncin^  tnck 

witbifi  fi?e        decree,  on  paying  the  costs  which  may  have  accrued  on  sach  suit,  and  giving 

yean,  petition   ^  ^^  complainant  or  complainants,  his,  her  or  their  legal  representatives, 

court  to  open     t^qUqq  |n  writing  of  his  or  her  intended  application,  and  filing  a  fvHH  and  com- 

mTmof  cwtfc"  P^®^®  answer  to  the  original  hill,  be  permitted  to  apply,  hy  petition,  to  the 

illtnf  answer     court  who  pronounced  such  decree,  to  open  the  same  setting  forth  in  his  or 

&<:;  proviso.'    1^^'  petition  the  above  facts,  and  that  he  or  she  never  did,  daring  the  pend* 

ency  of  said  puit,  receive  any  actual  notice  thereof  in  time  to'pnt  in  hia  or  her 

i^nswer  thereto,  and  annexing  to  such  petition  an  affidavit  of  the  tratkof  the 

facts  therein  stated:  and  such  court  on  receiving  satisiactory  evidence,  that 

the  costs  have  been  paid,  notice  given,  answer  put  in  and  petition  filed,  with 

affidavit  annexed,  as  by  this  section  required  is  hereby  authorized  and  required 

to  opeii  such  former  decree,  and  proceed  in  the  said  cause  in  ihe  same  manner 

they  ought  to  have  proceeded,  had  such  defendant  filed  his  or  her  answer  in 

due  time:  Provided  houfevery  that  nothing  in  this  section  contained  shall  he 

80  construed  as  to  affect  the  title  to  any  property,  real  or  peraonal,  which  may 

have  been  the  subject  of  such  former  decree,  in  the  hands  of  a  bona  fide  pnr* 

c^iaser  thereof,  subsequent  to  such  former  decree. 

When  plea  fil-      i  l'^*    "^^^  when  plea  is  Qled,  and  the  complainant  conceives  the  same  to 

id,  issue  may     be  good  though  not  true,  he  may  reply  and  take  issue  upon  it  and  proceed  ae  in 

be  taken.  case  of  answer. 

Answerandde-  t  ^^*  "^^^^  ^^  ^^®  defendant  file  a  demurrer  and  aiiswer,  the  complainant 
murrer.  "^^^^  ^^^  proceed  on  the  answer  till  the  demurrer  has  been  argued  or  die* 

posed  of. 
Pl^a,  ifc.  over-  {  IQ,  That  if  the  plea  or  demurrer  be  overruled,  no  other  plea  or  demur- 
ruled,  no  other  fer  shal}  be  thereafter  received;  but  the  complainant's  bill  shall  be  taken  as 
plea  received ;  (^nf^ssed,  and  the  court  shall  proceed  to  decree  thereon;  or  in  their  diaeretifla 
c^"lanmvflron  ^^^  ^^^  receive  an  v^swer  on  affidavit  of  merits,  and  that  snehplee  or  de- 
affidavit,  murrer  was  not  filed  for  the  purpose  of  delay. 

Costs  upon  de«  i  ^<  Thh%  if  the  plea  or  demurrer  be  allowed,  the  compUoant  ahai/ jiaj 
murrer  or  plea,  costs,  and  if  overruled,  the  defendant  shall  pay  them. 

Replication  or  {21.  That  the  complainant  shall  file  exceptions  or  a  replication  vrithin 
exceptipns,  thirty  days  after  the  time  limited  for  filing  an  answer,  if  such  answer  he  filed 
whento  befil-  in  time,  or  on  failure  thereof  such  cause  ahall  stand  for  hearing  on  bill  and 
®d»  answer. 

Costs  upon  ex-  i  22.  That  the  complainant,  if  his  exceptions  be  overruled,  shall  pay  costs 
cepttqins.  to  the  defendant;  and  the  defendant,  if  his  answer  be  adjudged  inrafficieat, 

shall  pay  cost  to  the  complainant. 
One  answer  in-  {  23,  That  when  aq  answer  shall  be  adjud^^ed  insufficient,  the  defendant 
sufficient,  de-  shall  file  a  second,  or  further  answer,  within  thirty  days  after  ench  adjudioa- 
fendanttofile  tion,  or  within  such  further  time  as  the  court  may  direct,  and  on  feihne 
second  in  thirty  thereof  the  said  petition  shall  be  Uken  as  confessed,  and  such  prooeediaga  he 
?*JJ!' "\*^  had  theyeon  as  if  the  first  or  original  answer  had  not  been  filed  within  the 
anowU.l?  li«»i*«*l  or  granted  time. 

«       . '  i  24.    That  if  such  second  or  further  answer  shall  be  adjudged  insnfiicient. 


insufficient  de-  ^^  defendant  shall  pay  double  costs;  and  in  sticb  case  further  time-to  anawvr 
f«ndi\nt  to  pay  ^^^^^  not  be  allowed,  but  the  said  petition  shall  be  takeU  to  confeaeed,  and 
double  costs;  ^^^^  proceedings  be  had  thereon  as  if  the  first  or  original  answer  had  not 
no  further  an-  been  filed  in  due  time ;  or  the  defendant  may  be  examined  upon  intem^to- 
swer  allowed ;  ries  apd  committed  until  he  shall  answer  and  pay  the  costs. 
defendant  may  }  25.  That  every  defendant  may  swear  or  affirm  to  his  answer,  befove  may 
be  examined),  jmlge,  justjce  of  the  pei^ce,  or  mapter-commissioner  in  chancery, 
answer  sworn,  j  26.  That  where  it  is  necessary  for  the  defendant  to  bring  a  new  peity 
Defendant  may  before  the  court,  he  shall  state  it  in  his  aoswer,  and  insert  interragatoriee  for 
bring  new  party  him  to  answer,  and  thereupon  a  subpmna  shi^l  be  sent  out,  and  other  i 
H  h  w  "^      *°8r«  ^  *«ad ,  as  in  case  of  other  defendanto. 

ana  now.  j  ^     j.^^^  ^^^  defendant  in  chancery,  after  he  shall  have  filed  hie 

Defendant  may  may  exhibit  interrogatories  to  the  complainant,  which  shall  be  answered  by 
exhibit  intenro-  him  on  oath  or  affirmation,  and  such  answer  shall  be  evidence  in  the  cenee,  a 
gaior'ies  to  the  same  manner  and  to  the  same  effect  as  the  defendant's  answer  to  the  com- 
anTwcr'tTshlll  P^^i"*"^'^  petition  is  evidence;  and  if  the  complainant  shall  not  a 
be  evidence.      interrogatories  by  the  time  appointed  by  the  court,  he  shall  be  in 

and  his  petition  dismissed  with  costs. 
Answer  to  cram      i  ^*    That  if  a  cross  petition  be  exhibiud,  the  defendant  to 
bills,  how         petition  shall  answer  thereto,  before  the  defendant  to  the  cioas  petitmi 
made.  be  compelled  to  answer  such  cross  petition. 


i 
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}  29.    That  ftll  rules,  common  or  special  by  consent  of  the  parties  or  their  Entry  of  rules 
counsel,  shall  be  entered  of  course  with  the  clerk,  whether  in  term  time  or  in  hyconient. 
vacation. 

{  SO.    That  all  amendments  shall  be  mi^de,  with  or  without  costs,  and  on  Amendments 
such  equitable  terms  as  the  court  shall  direct.  allowed. 

{  81.  That  parties  to  suits  in  chancery,  shall  take  notice  at  their  peril  of  Parties  to  take 
the  filing  of  answers,  demurrers,  pleas,  replications  and  other  pleadings,  and  notke  of  filing 
of  the  pronouncing  and  signing  decrees.  pleadings. 

\  82.    That  if  the  complainant  proceed  to  a  hearing  on  the  petition  and  On  hearing,  on 
answer  only,  the  answer  shall  be  taken  to  be  true  in  all  points ;  and  no  evi-  hill  and  answer^ 
dence  shall  be  received  unless  it  be  matter  of  record  to  which  the  answer  ^J^^  ^  ^ 
refers,  and  is  proveable  by  the  said  record.  ***®"  "  *"'®- 

\  33.    That  every  cause  on  the  chancery  side  of  either  of  the  said  courts  Replication 
vhall  be  deemed  to  be  at  issue  on  filing  a  replication,  and  it  shall  not  be  neces-  puts  cause  to 
<gary  to  issue  a  subpcena,  or  enter  a  rule  to  rejoin  in  any  case.  isaue, 

}  34.    That  if  there  be  an  issue  as  to  any  matter  of  fact  which  shall  render  Issue  in  fact 
the  intioduction  of  «  jury  necessary,  the  court  is  hereby  authorized  to  direct  tried  by  juiy~ 
an  issue  for  the  trial  of  the  same,  and  the  verdict  shall  be  entered  of  record,  and  verdict,  ev- 
and  made  use  of  at  the  hearing  of  the  cause.  idence. 

(  85.  That  the  petition,  answer,  pleadings,  papers,  documents,  and  proofs*  Pleadings,  &c. 
filed  in  the  cause,  shall  be  used  at  the  argument  or  hearing,  for  which  no  charge  <>*^d  at  bearing, 
shall  be  made  by  the  clerk  except  for  filing. 

(  36.    That  a  petition  for  a  rehearing  shall  be  signed  by  counsel,  and  pre-  Petition  for  re- 
ferred within  thirty  days  after  making  tne  order  on  &e  hearing,  and  the  prayer  hearing  to  be 
of  such  petition  shall  be  allowed  or  disallowed,  at  the  discretion  of  any  two  ^^  ^^^  ^ 
judges  of  the  court,  making  the  order  on  tho  hearing  of  the  whole  state  of  ^y**  ^^'^^^^ 

the  case.  '    iudies.    ^  ^** 

{  37.    That  when  any  cause  in  chancery  shall  be  finally  determined  the  (;oinplete  re- 
clerk  of  the  court  shall  enter  together  in  order,  the  petition,  answer,  plead-  cord  in  chance- 
ings,  reports,  decretal  orders,  statements  of  fact9  found  by  the  jury,  or  agreed  ry  to  be  made 
by  the  parties,  and  decree  in  such  cause,  in  a  book  to  be  kept  for  that  purpose,  and  signed  by 
which  shall  be  signed  by  the  court  at  the  next  term,  as  of  the  day  on  which  court. 
sUch  deeiee  was  pronounced. 

}  88,    That  the  decree  of  either  of  the  said  courts-sitting  in  chancery,  shall  I>ocree8  to 
from  the  time  of  their  being  pronounced,  have  tha force,  operation  and  effect  ['■T*  ^^^^  ^^ 
of  a  judgment  at  law.  judgments, 

{  39.    That  where  a  decree  shall  be  made  for  a  conveyance,  release,  or  Decree  for  a 
acquittance,  in  either  of  the  said  courts,  sitting  as  a  court  of  chancery,  and  conveyance  to 
the  party  against  whom  the  said  decree  shall  pass,  shall  not  comply  therewith  operate  as  a 
by  the  time  appointed,  then  such  deci'ee  jhall  be  considered  and  taken  in  all  conveyance, 
courts  of  law  and  equity,  to  have  the  same  operation  and  effect,  and  be  as 
available  as  if  the  conveyance,  release  or  acquittance  had  been  executed 
conformably  to  such  decree.  • 

4  40.    That  either  of  the  said  courts,  sitting  as  a  court  of  chancery,  shall  ^^^  courts 
have  power  to  enforcd  their  decrees  and  orders,  by  attachment  or  sequestra-  ni»y  enforce 
tion,*  and  if  necessary  to  award  and  issue  such  final  process  agsinst  the  goods,  f  JJ'Jf  IL^-i 
chattels,  lands  and  tenements;  or  against  thejgerson  of  any  defendant,  as  may  |nd  penon?  ^ 
be  issued  on  a  judgment  rendered  in  a  court  of  law,  add  all  such  process 
shaH  be  obeyed,  executed  and  returned  by  the  sheriff  or  other  officer  to  whom 
the  same  shall  be  directed,  in  like  manner  and  under  the  same  penalties,  as  is 
provided  in  cases  of'  process  issuing  from  a  court  of  law.  : 

b  41.    That  if  any  sheriff,  or  other  officer  to  whom  any  writ,  process  or  Slieriff  or  other 
order  of  either  of  the  said  courts  sitting  ad  a  court  of  chancery,  shall  be  officer  failing  to 
directed  or  delivered,  shall  not  make  return  thereof  at  the  day  of  return,  and  S|^h  hB^"""* 
according  to  the  t^nor  of  such  writ,  process  or  order,  the  same  not  being  coun-  I^it^nd  ^*'"" 
termanded,  he  shall  be  in  contempt,  and  process  of  contempt  shall,  on  motion  ^^^^ 
in  term  time,  be  issued  against  him,  and  before  he  shall  be  discharged  from 
such  contempt,  he  shall  pay  to  the  clerk  for  the  use  of  the  county,  as  a  fine  for 
said  contempt,  a  sum  not  exceeding  fifty  dollars,  to  be  imposed  by  the  court, 
and  the  costs  incurred  by  means  thereof. 

{  42.    That  to  enforce  obedience  to  the  process,  rules  and  orders  of  the  said  Pe"oo  in  con- 
court  in  chancery,  where  any  person  shall  be  in  contempt,  he  shall  for  every  ^™J*  *°.°* 
such  contempt,  and  before  he  be  released  or  discharged  from  the  same,  pay  to  Q^ttedandThe 
the  clerk  of  the  court,  for  the  use  of  the  county,  a  sum  not  exceeding  fifty  ^w  hqJ  p^j 
dollars,  as  a  fine  for  the  said  contempt,  and  that  the  said  person  being  in  court,  fine  with  ^oSm, 
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upon  process  of  contempt  or  otherwise,  shall  stand  committed  and  remain  in 
close  Custody  until  the  said  process,  rule  or  order  shall  he  obeyed  and  per- 
formed, and  until  the  fine  so  imposed  for  such  contempt  with  the  costs,  be 
fully  paid. 
Clerk  to  pay  (  43.    That  the  clerk  of  each  court  shall  account  for,  and  pay  quarter-an* 

fines  into  coun-  nually  to  the  treasurer  of  his  county,  the  fines  which  he  shall  have  received 
ty  tieawry.        ^^  ^j^ue  of  this  act. 

Coeti,  how  a-        }  44.    That  except  where  it  is  otherwise  directed  by  this  or  some  other 

warded  and       act  of  the  legislature,  it  shall  be  in  the  discretion  of  either  of  the  courts, 

collected.  sitting  as  a  court  of  chancery,  to  award  costs  or  not,  and  the  payment  of  costs 

when  awarded  may  be  compelled  by  a  writ  of  fieri  facias,  or  fieri  et  levari 

facias,  or  capias  ad  satisfaciendum,  issuing  out  of  the  said  court,  or  by  aa 

attachment. 

Parties  may  {  45.    That  after  final  sentence  or  decree  hath  been  pronounced  in  any 

appeai  ixooi      cause  or  suit  in  the  court  of  common  pleas  in  chancery,  any  person  who  may 

final  decfees.     think  himself  aggrieved  by  any  such  final  decree,  may  appeal  therefrom  to 

the  supreme  court,  oh  giving  notice  and  security  within  tiie  time  required  by 

law  in  cases  of  appeals  of  suits  at  law. 

Judge  of  M-         J  45^    That  the  supreme  court  or  any  judge  thereof  and  the  court  of  com- 

prnne  court       ^^q  pleas,  or  any  president  judge  thereof,  shall  have  power  to  grant  writs 

and  presidem^  ^^  ^^^  exeat  to  prevent  the  departure  of  any  defendant  out  of  the  state,  until 

^ne'exeatand  66<^urity  shall  be  given  to  perform  the  decree,  and  writs  of  injunction  to  stay 

injunction  to     waste,  and  either  of  the  said  courts  or  any  judge  thereof,  shall  have  power 

stay  waste.        to  grant  writs  of  injunction  to  stay  the  proceedings  after  judgment,  of  any 

of  the  courts  of  law. 
Writs  of  ne  }  47.    That  writs  of  ne  exeat  shall  not  be  granted,  but  upon  petition  filed, 

exeat  must  be  and  aflidavit  made  to  the  truth  of  the  allegations,  which  being  produced  to  the 
granted  on  affi-  gup  re  me  court  in  term  time,  or  any  judge  thereof  in  vacation,  or  to  the  court 
^*'^\*h  •*'  ®^  common  pleas  in  term  time,  or  th6  president  judge  thereof  in  vacation, 
^mmed  ^  ^^  ^^  either  of  them  may  grant  or  refuse  such  writ,  as  to  them  shaii  seejn 

^         '  just,  and  if  granted  they  shall  direct  to  be  endorsed  thereon,  in  wiiat  penaJty 

bond  and  security  shall  be  required  of  the  defendant. 
When  writ  {  48.    That  if  the  defendant  shall  by  answer,  satisfy  the  court  thai  there 

may  bedischar-  jg  no  reason  for  his  restraint,  or  give  sufiicient  security  to  perform  t^e  decree, 
efi^'  the  writ  may  be  discharged. 

Bill  must  show  {  49.  That  no  injunction  shall  be  allowed  by  either  of  the  said  courts,  or 
gpod  cause  in  any  judge  thereof  on  the  filing  of  a  bill  praying  for  the  same,  unless  such  bill 
equity  for  in-  show  good  cause  in  equity  for  such  injunction,  and  be  verified  by  affidavit, 
junction  and  be  j^j.  gj^^^jj  ^^y  injunction  be  granted  by  the  supreme  court  or  any  judge  thereof, 
verified  by  am-  ^^  ^^^^  proceedings  in  any  suit  at  law,  unless  the  matter  in  dispute  be  of  value 
^^  sufficient  to  admit  of  original  jurisdiction  in  the  court  of  common  pleas. 

Injunction  air        J  50.    That  when  an  injunction  shall  be  granted  to  stay  proceedings  in  any 
l^'^'^d^®*  ^°  •!  ^^^^  *^  ^*^'  ^^®  effect  thereof  shall  be  suspended,  until  the  party  obtaining 
JT^^  kJ*^^-""*'.  *^®  flame,  shall  give  bond  with  sufficient  security  to  be  approved  of  by  the 
cod't      '**"'  clerk  of  the  court  granting  such  injunction  for  the  "paying  of  all  moneys  and 
costs  due  or  to  become  due  from  him  in  such  suit  at  law,  and  all  moneys  and 
costs  which  shall  be  decreed  against  him  in  case  such  injunction  shall  be  dis- 
solved, and  on  the  execution  of  an  injunction  bond,  as  required  above,  the 
clerk  shall  endorse  on  the  subpoena,  *  injunction  allowed  and  bail  giyen'  and 
sign  his  name  thereto,  bat  in  no  case  shall  it  be  deemed  necessary  to  issue   a 
writ  of  injunction  in  order  to  stay  the  proceedings  on  a  suit  at  law.   ' 
When  sheriff         J  51 .    That  when  a  sheriff  or  other  officer  under  any  execution,  shaU  receive 
shall  receive      ^ijg  whole  or  any  part  of  the  money  for  which  the  said  execution  is  sued,  and 
moneys  on  exe-  ^j^g  pergon  against  whom  such  execution  may  have  issued,  his  executors  or 
noar onaUow-  ^^n^inistrators,  shall  obtain  an  injunction  to  such  execution  or  for  any  part 
anM  of  injunc-*  ®^  ^^®  money  mentioned  therein  before  the  money  so  received  by  such  sheriff 
tiontostaypio-  ^^  officer  is  paid  to  the  plaintiff,  his  agent  or  attorney,  or  bis  executors  or 
ceedlngs;  fail-  administrators;  in  any  such  case,  the  sheriff  or  other  officer,  his  executors  or 
ing,  shall  be     administrators,  shall  repay  lo  the  person  against  whom  such  execution  isfloed, 
amerced;  pio-  his  executors,  administrators  or  agent,  the  money  so  received^  or  sach  part 
▼>»•  thereof  as  may  be  enjoined,  detaining  only  sufficient  to  pay  the  costs  dae  on 

said  execution,  and  if  any  sheriff  of  other  officer  his  or  their  executors  or 
administrators,  shall  fail  or  refuse,  when  required,  to  pay  such  money  so 
received,  or  such  part  thereof  as  may  be  enjoined,  to  the  person  faavinff  a  ri|^ 
to  demand  and  receive  the  same,  such  sheriff  or  other  officer  shall  be  liable  Co 
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be  amerced,  on  motion  in  open  court,  for  the  use  of  the  plaintiff  in  the  same 
manner  that  such  sheriff  or  other  officer  would  be  liable  to  be  amerced  for 
failing  to  pay  over  moneys  made  on  execution :  Providedy  That  nothing  in 
this  section  shall  be  so  construed  as  to  prevent  the  court  from  ordering  the 
money,  so  made  upon  execution  as  a/bresaid,  to  be  paid  into  court,  or  retained 
in  the  hands  of  the  officer  until  the  said  injunction  shall  be  disallowed  or  made 
perpetual. 

}  d2.  That  if  the  person,  against  whom  an  injunction  shall  be  allowed  to 
stay  waste,  shall,  afler  the  service  or  notice  thereof  do,  commit,  consent, 
direct  or  suffer  to  be  done  or  committed,  any  waste  or  destruction  of,  or  upon 
the  premises,  contrary  to  the  injunction,  the  court,  on  motion,  and  affidavit^ 
may  order  an  attachment  of  contempt  to  be  issued  against  the  person  charged 
with  disobedience  to,  and  a  breach  of  the  said  injunction  i  and  if  the  person 
so  offending^  shall  be  brought  before  the  court  by  virtue  of  said  attachment, 
and  it  shall  be  made  to  appear  to  their  satisfactiou  that  such  waste  or  destruc- 
tion, hath  been  done  or  committed  as  aforesaid,  then  th&  said  court  may  in 
their  discretion,  order  such  defendant  to  pay  into  the  hands  of  the  clerk  a  fine 
not  exceeding  fifty  dollars,  to  and  for  the  use  of  the  county,  and  also  to  make 
immediate  restitution  to  the  party  injured,  or  in  default  thereof,  to  order  such 
defendant  to  be  committed  and  kept  in  close  custody,  until  he  shall  fully 
comply  with  such  order  or  be  otherwise  legally  discharged. 

}  53.  That  when  either  party  shall  have  been  called  on  for  a  discovery  on 
oath,  and  the  fact  as  to  which  the  discovery  was  prayed,  is  afterwards  submitted 
to  a  jury,  the  answer  put  in  as  to  such  fact  snail  be  laid  before  the  jury,  in 
the  aame  manner  as  is  practised  with,  regard  to  answers  on  issue,  (issues,] 
directed  to  be  tried  at  law  by  a  court  of  chancery. 

{  54.  That  in  all  cases  wherein  an  injunction  may  i>e  hereafter  allowed 
to  stay  proceedings  at  law,  in  an  action  for  the  recovery  of  money  on]y»  upon 
the  injunction  bein?  dissolved,  and  the  bill  dismissed  in  the  court  of  common 
pleas,  the  court  shall  proceed  to  render  up  a  decree  in  favor  of. the  respondent 
[plaintiff  at  law]  fbr  the  debt  or  damages,  interest  and  costs  recovered  at  law, 
and  also  for  the  interest  and  costa  accruing  in  chancery,  together  with  five 
per  cent,  penalty  on  the  amount  of  debt  or  damages,  and  the  interest  which 
may  have  accrued ;  upon  which  said  decree  the  party  in  whose  favor  it  is  ren- 
dered or  his  or  their  legal  representatives  may  sue  oat  execution  as  in  other 
cases  in  chancery  1  •  - 

{  55.  That  if  the  complainant  shall  appeal  from  the  decree  rendered  in 
the  court  of  common  pleas,  to  the  supreme  court,  in  any  case  specified  in  the 
foregoing  section,  and  the  said  injunction  shall  be  dissolved  and  the  bill  dis- 
missed in  said  supreme  court,  they  shall  render  up  a  decree  for  the  debt  or 
damages,  interest  and  costs  which  were  recovered  at  law,  also  for  the  interest 
and  costs  which  may  have  accrued  in  the  court  of  commoli  pleas,  and  in  said 
supreme  court,  together  with  ten  per  cent,  penalty  on  the  debt  or  damages,  and 
interest  accrued  in  favor  of  the  respondent. 

{  56.    That  in  all  cases  where  judgment  shall  have  been  obtained  at  law, 

in  the  court  of  common  pleas  or  supreme  court,  and  the  defendant  in  execu- 

iton  has  no  goods  or  chattels,  nor  real  estate  holden  by  legal  title,  whereon  to 

levy  an  execution  to  satisfy  said  judgment,  but  is  possessed  of  an  equitable 

interest  in  real  estate,  it  shall  be  lawful  for  the  plaintiff  in  execution,  or  his 

legal  repre^ntative,  to  file  a  bill  in  chancery,  in  the  bounty  where  such  lands 

maybe  situate,  or  where  such  judgment  shall  have  been  rendered,  setting 

forth  the  judgment  and  that  the  party  has  no  goods  or  chattels,  nor  legal  estate 

which  can  be  levied  on  and  sold  to  satisfy  said,  judgment,  and  praying  that 

aaid  defendant's  equitable  interest  in  said  land,  might  be  decreed  to  be  sold  to 

satisfy  said  judgment ;  and  it  sjiail  be  the  duty  of  said  court  of  common  pleas, 

or  supreme  court,  to  decree  that  the  equitable  interest  in  said  lands,  shall  be 

0old  to  satisfy  said  judgment,  and  the  sale  thereof  shall  be  conducted  in  all 

respects  in  the  same  manner  a?  is  provided  for  the  sale  of  real  estate  in  the 

*  act  regulating  judgments  and  executions :'  Provided,  That  the  inquest  or 

appraisers  who  may  be  called  on  to  view  and  apprai9e  said  land,  shall  take 

into  consideration  only  the  interest  the  defendant  may  have  therein,  and  the 

sheriff,  to  whom  process  may  bo  directed  by  virtue  of  this  section,  shall  return 

bis  proceedings  to  the  next  court  of  common  pleas,  and  it  shrill  be  the  duty 

of  said  coiirt  to  examine  the  proceedings  of  the  sheriff  respecting  the  said 

male,  andif  on  examination,  it  shall  be  found  that  the  sale  has  l^n  in  all 
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things  conducted  agreeably  to  the  provisions  of  this  act,  to  make  record  thereof 
confirming  the  same,  and  render  a  decree  conveying  unto  the  parcbasers,  ail 
the  equitable  interest  of  the  defendant  or  defendants  in  the  premises* 
MoitgaftOf'siii-  }  57.  That  in  all  cases  where  judgments  have  been»  or  hereafter  may  be 
temt  may  be  obtained  at  law,  in  any  court  of  record  in  thta  st^,  and  the  defendant  in  exe* 
sold  in  equity,  cution  has  not  sufficient  personal  or  real  estate,  whereon  to  levy  to  sati^  ench 
when  end  bow;  j^^|g|Qe||t,  it  shall  be  lawful  for  the  plaintiff  fn  any  such  judgment*  or  his 
dncted  ee  court  ^^S^  representative,  to  file  a  bill  in  chancery  in  the  court  of  coinmon  pleas, 
may  diiccf  ^'  supreme  court  of  the  proper  county,  setting  forth  that  such  judgment 
dieriff  to  nmjcn  debtor  has  no  personal  or  real  estate  which  can  be  levied  on  and  sold, to  satisfy 
iiiorigBgoi*t  such  judgment,  and  praying  that  the  right,  title,  claim  or  interest,  which  such 
right  to  puicha*  debtor  may  have  in  any  lands,  tenements  or  hereditaments  which  has  been  or 
set;  if  suit  has  shaU  be  mortgaged  for  the  security  of  any  debt  due,  or  assigned  to  soeh 
been  commen-  debtor,  may  be  decreed  to  be  sold  to  satisfy  such  judgment :  and  it  shall  be 
ced  by  mott-  ^he  duty  of  the  court  of  common  pleas,  or  supreme  dourt  to  decree  that  the 
^^^M^"^  right,  title,  claim  or  interest,  which  such  4ebtormaj  have  in  any  lands,  tene- 
tofi'iTlodi^  ments  or  hereditaments,  which  shall  have  been  mortgaged  for  the  security  of 
ment-  aner  ^^7  ^^^^  ^^^  ^'  assigned  to  such  judgment  debtor,  shall  be  sold  to  mtiBfy  rach 
seiYice  of  sub-  judgment,  and  the  sale  thereof  shall  be  conducted  in  such  manner  as  the  cofirt 
poena  on  nort-  by  their  decree  shall  direct ;  and  the  sheriff  or  other  officer  to  whom  proceas 
gegor,  no  as-  may  be  directed  by  virtue  of  this  act,  is  hereby  empowered  and  directad  to 
sigMDent,  &c.  assign  and  transfer  the  same  to  the  purchaser,  and  any  debt  secured  by  auch 
of  motigage  or  mortgage  shall  pasa  by  the  assignment  of  the  sheriff  or  other  officer,  who  shall 
note,  sfaaQ  have  g^rye  such  Writ  of  execution,  and  be  completely  to  all  intents  and  purposes 
2c.^~  transferr^  to  and  vested  in  such  purchaser ;  and  any  such  purchaser  or  his 
cept,  ttc  legal  representative,  may*in  his  own  name  maintain  any  action,  proptt'  to 

recover  such  debt  or  to  obtain  possession  oT  such  lands,  teneinents  or  heredi- 
taments) which  might  have  been  maintained  in  the  name  of  such  debtor,  had 
no  flfuch  sale  been  had  }  but  if  previously  to  such  sale  any  suit  either  in  law 
or  equity  shall  have  been  instituted  by  the  mortgitgee  on  such  mortgage  deed, 
the  same  shall  be  prosecuted  to  final  judgment  or  decree,  in  the  name  of  such 
mortgaj^ee  for  the  benefit  of  such  purchaser ;  and  the  copy  of  socb  mortage 
deed,  duly  certified  by  the  recorder  of  deeds  for  the  county  where  such  laiida 
are  situated,  and  where  such  mortgage  deed  shall  be  recorded,  shall  \ie  eon* 
aidered  prima  facie  evidence  of  such  mortgage  deed,  and  of  the  nota  or  <AteT 
obligation  on  which  such  mortgage  is  founded,  and  that  the  same  were  remain- 
ing due  and  unsatisfied  at  the  time  of  entering  the  decree,  and  whenever  the 
debtor  in  such  mortgage  shall  have  paid  to  such  purchaser  the  amooat  due 
thereon,  he  shall  be  forever  discharged  from  such  note  or  obligation ;  and  no 
gift,  sale,  transfer,  conveyance,  assignment  or  endorsement,  of  aocB  note  or 
mortgage,  made  by  such  judgment  debtor,  after  the  service  of  the  aobpcBnain 
chancery,  shall  have  any  validity,  force  or  effect  against  such  purchaser  at  the 
sale  undier  execution,  but  the  same  shall  be  adjudged  nuU  and  viMd, 'except 
only  between  such  judgment  debtor  and  the  person  to  whom  such  debtor  sbdl 
make  such  gift,  sale,  transfer,  conveyance*  assignment  or  endoraement,  their 
heirs,  executors,  administrators  and  assigns. 
Judgmentcred-      {  58.    That  in  all  cases  Where  judgment  shall  have  been  obtuned  at  law 
itorroay  pro-     or  a  decree  in  chancery,  for  the  payment  of  money,  in  the  court  of  commoa 
ceed  liy  biU       pleas,  or  supreme  court,  and  the  de^ndant  in  execution  has  not  sufficient  per- 
^J!12  •    a      sonal  or  real  esUte  whereon  to  levy  an  execution  to  satisfy  such  jodtginenc  or 
conmiton-      decree,  but  owns  any  rights  or  shares  or  interest,  in  any  banking,  manali«BUi- 
wSstence  of      ™ff*  turnpike,  bridge  of  other  company,  which  heretofore  has  been,  or  hare- 
blU;  inteiest  to  ^^^  ^^7  j^  incorporated  by  the  legislature  of  thi»  state,  it  shall  be  lawful 
be  bound  from  for  the  plaintiff  in  execution,  or  his  legal  representatives,  to  file  hia  bill  in 
service  of  sub-  chancery  in  the  court  of  common  pleas  or  supreme  court  of  the  proper  coun^, 
iMBoa;  certain  against  said  defendant  in  execution,  and  make  any  audi  compaaj  partf 
officen  of  cor-    thereto,  setting  forth  that  such  judgment  debtor  has  not  sufficient  peracmal  or 
P^^'TJ^        real  estate  which  can  be  levied  on  and  sold  to  satisfy  such  judgment  or  decree, 
IT  •  ffttenM  ^  and  praying  that  the  rights  or  shares  or  interest  of  said  judgment  debtor  in 
judnient  debt-  "^^  company,  together  with  the  dividends,  rents  and  profits  due,  and  growing 
orto  be  decreed  ^^®  thereon,  may  be  decreed  to  be  sold  to  satisfy  such  judgment  or  decree, 
to  be  sold;  sale  ^^^  the  same  shall  be  held  and  bound  to  respond  such  judgment  or  decree, 
to  be  oooducted  tem  the  time  of  the  service  of  a  subposna  on  the  defendants  to  said  bill ;  and 
as  of  personal    the  oaahier,  olerk  or  aeere.tary  of  any  auch  company,  who  shall  have  been 
property  at       daly  aerved  with  a  subpcsn^  shall  in  his  answer  disclose  and  eet  forth  the  nam- 
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ber  of  rights  or  shares,  and  the  amount  of  interest  owned  by  such  judgment  law;  officer  to 
debtor  in  such  company,  with  the  number  or  other  marks  by  which  such  rights  convey  interest 
or  shares  or   interest  are  distinguished,  together   with  the  incumbrances  **^  debtor  to 
thereon,  if  any ;  and  the  amount  of  dividends,  rents  and  profits  due  on  the  P"'-"w;  P"r* 
same;  and  upon  the  hearing  of  said  bill,  it  shall  be  the  duty  of  the  court  to  aaJheriEhtfc* 
decree  that  the  rights  or  shares  or  interest  of  the  judgment  debtor  in  such  ^c.the  uidel 
company,  toffether  with  the  dividends,  rents  and  profits  due,  and  growing  due  meot  debtor 
tfiereon,  shall  be  sold  to  satisfy  such  judgment  or  decree,  and  all  costs,  or  so  had;  officenof 
many  of  said  rights  or  shares  or  such  part  of  said  interest  as  shall  be  sufficient  corporationt  to 
to  satisfy  the  same,  and  the  sale  thereof  shall  be  conducted  in  all  respects  in  make  a  transflsir 
the  same  manner  as  is  or  hereafter  may  be  provided  for  by  law  for  the  sale  of  ^^  ^^i'  ^''l^' 
personal  property  ;  and  the  officer  makixigsuch  sale  shall  give  to  the  purchaser  f^om  debtor  td 
an  instrument  in  writing  conveying  to  him  such  rights  or  shares  or  interest^  P^^^haser; 
with  all  the  piivileges  appertaining  thereto ;  and  shall  also  leave  with  the 
•ashier,  clerk  o/  secretary  of  such  company,,  a  true  and  attested  copy  of  the 
said  execution,  and  of  his  return  thereon,  within  ten  days  after  the  sale  is 
completed,  who  shall  record  the  same,  and  thereupon  such  purchaser  shall  be 
entitled  to  such  rights  or  shares  or  interest,  together  with  all  the  dividends, 
rents  and  profits  due  or  growing  due  thereon,  and  to  the  same  privileges  as  a 
member  of  such  company,  to  all  intents  and  purposes,  as  such  judgment  debtor 
was  entitled  to ;  and  it  shall  be  the  duty  of  the  proper  officer  or  officers  of 
•Qch  company,  to  make  and  enter  on  their  books  a  transfer  of  such  rights^ 
•bares  or  interest,  together  with  all  dividends.  Tents  and  profits  due  thereoui 
to  the  purchaser  under  such  execution,  and  on  request  to  issue  to  him  such 
certificates,  as,  by  the  by-laws  and  regulations  of  such  company,  are  the  evi- 
dences of  the  rights  or  shares  or  interest  of  a  proprietor  in  such  company. 

{  59.    That  in  all  cases  where«  judgment  shall  iMtve  been  recovered  at  law  Judgnienicrild- 
or  a  decree  in  chancery  for  the  payment  of  money,  in  the  court  of  common  itor  may  file 
pleas  or  supreme  court  of  this  state,  and  the  defendant  has  not  sufficient  per-  ^w"^^'!i 
sonal  or  real  property  .which  can  be  taken  in  execution  to  satisfy  such  ^|?!!j^ncN 
judgment  or  decree,  h(xt  has  moneys,  goods  or  effects  in  the  hands  ox  ]|^^  ^.^efen- 
possession  of  any  other  person,  body  politic  or  corporate,  or  has  debts  due,  ^^Xi  ^Ij^  i,^ 
or  that  thereafter  may  become  due  from  any  other  person^  body  politic  or  property  of  tir 
corporate,  it  shall  be  lawful  for  suc^h  judgment  creditor  his  assignee  or  legal  owes  bis  debt- 
representative  to  file  his  bill  in  chancery  against  the  judgment  debtor,  and  or;  eubttance 
make  any  such  person,  body  politic  or  corporate,  party  thereto,  setting  forth  of  bill;  proper- 
said  judgment  or  decree,  and  that  such  judgment  debtor  has  not  sufficient  ^t^^^^!^!,^^ 
personal  or  real  property,  which  can  be  taken  in  executidn  to  satisfy  the  same,  l^'^    i  "  of 
and  praying  that  said  moneys,  goods  and  debts  due,  and  that  shall  thereafter  ^^^Dcsnr* ^it- 
become  dtie,  may  be  charged  with  the  payment  of  such  judgment  or -decree,  cove^to'be 
and  tlie same  shall  be  held  and  bound  to  respond^  such  judgment  or  decit^e  from  made;  court  to 
theiienriceof  a  subpcsna  on  the  defendants  to  said  bilU  ana  the  said  defendant  decree*  execu- 
who  shall  have  been  duly  served  With  a  subpssna  shall  in  his  answer  disclose,  tion;  proviso; 
and  set  forth  the  amount  of  moneys,  goods  and  effects  in  his  hands  or  posses-  further  proviso, 
sion,  belonging  to  the  judgment  debtor,  and  the  debts  due  or  that  may  there- 
after become  due  to  such  judgment  debtor,  together  with  the  Incumbrances 
fbereon,  if  any;  and  upon  the  hearing  of  said  bill,  it  shall  be  the  doty  of  the 
court  to  decree  that  the  complainant  in  said  bil)  at  any  time  thereafter,  that 
the  court  may  think  equiuble  and  just,  shall  have  execution  for  the  amount 
of  such  moneys^  goods  and  effects,  found  to  be  in  the  hands  or  possession  of 
such  defendant,  or-the  debts  due  or  that  thereafter  may  become  due  to  such 
judgment  debtor  from  said  defendant,  or  for  so  much  thereof  as  shall  be  suffi- 
cient to  satisfy  such  judgment  or  decree,  and  execution  shall  issue  therefor 
acoordingly :  Provided^  .That  nothing  in  this  section  contained  shall  be  con^ 
strued  to  prevent  the  judgment  creditor  from  taking  execution  upon  such 
judgment  or  decree,  at  any  time  during  the  pendency  of  said  bill :  Provided 
also.  That  the  court  shall  have  power  t6  enjoin  snch  defendants,  under  sucb 
penalties  as  to  them  may  appear  just  and  equitable,  from  selling,  or  otherwise 
dispoeing  of  such  goods,  chattels  and  effects  until  the  final   hearing  of 
sqch  bill. 

i  60.    That  in  all  bills  in  chancery,  which  shall  hereafter  be  filed  for  the  What  a  bill  in 
purpose  of  perpetuating 'evidence,  the  complainant  shall  set  forth  specially  chancery,  to 
the  subject  matter  relative  to  which  such  evidence  is  to  be  taken,  the  names  perpetuate  tsa- 
of  parties,  if  known  to  him,  but  if  net  known,  then  such  general  description  Umony, shall 
•a  he  may  be  able  to  give  of  the  person  as  heir,  devisee,  alienee,  or  otherwise,  contain. 
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tbe  refvesenUtire  of  MMe  peiaon  who  ahall  be  iiiBgil  in  nek  kifl,  and  tte 
defeiMUDU  to  such  bUl  ahaU  be  bioggbt  into  cowt  la  the  nae  iiiin  i  as  in 
other  caaes. 

}  61.    That  the  CMBplainant,  before  he  iiiocccda  to  tahe  any  endeace  mtder 
aoy  decree  or  order  which  may  be  entered  ia  aoch  cauac,  ahall  iOe  ia  coort  the 
nainea  of  the  witneaaes,  and  the  iaterrogatoriea  to  be  ptoponiided  to  eadi 
witneasy  and  if  actual  notice  shall  not  hare  been  aerred  on  the  defendant,  the 
court,  or  one  of  the  jndigea  thereof,  in  Yacation,  ahall  uppout  aoaae  attorney 
of  the  coort  to  examine  the  bill  and  intemgatoriea,  and  to  file  cnaa  interro^- 
atonea  thereto,  which  ahall  be  forwarded  with  the  intBrrofatoriea  to  the  officer 
^nt,  cooft       taking  the  depositions,  and  abaO  be  folly  anaweied  to  by  aoch  witneas;  and 
ihaDsppoiotaa  the  attorney  who  ahall  by  order  of  the  conrt,  file  each  craaa  infenrogatoriea, 
auofMy.  ahall  be  allowed  a  leaaooable  fee  therefor,  to  be  taxed  in  the  bill  of  coats. 

Evidcnceof  {62.    That  if  at  any  time  after  filing anch  bill  aa afiMeaaid,  the coaiplain^ 

n^gtAj  mfifs  or  ant  shall  prore  by  his  own  oath,  or  otherwise,  to  the  astisfactiOB  of  the  court 
going  witness  or  any  judge  thereof,  in  racation,  that  any  material  witneaa  ia  <dd,  infirm,  or 
bow  perpct-  about  to  leave  tbe  sttte,  whereby  he  will  be  in  danger  of  loaing  the  eridenoe 
uaied.  ^f  ^^^1^  witness  by  deaUi  or  removal,  the  coort,or  soch  judge  in  racatioo,  maj 

make,  and  cause  to  be  fiied  among  the  records  in  such  cause,  an  order  for 
taking  the  deposition  of  such  aged,  infirm,  or  going  witness;  and  in  case  of 
the  actoal  death  or  removal  of  such  witness,  before  the  d^eadant  can  be 
brought  into  court  as  above  directed,  such  deposition  shall  be  holden  good  and 
valid  aa  if  the  same  had  been  taken  by  order  of  the  court,  after  notice  duly 
published  aa  aforesaid. 
Depositions  lo      {  Q3.    That  such  depositions  shall  be   taken  before  one  of  the  master- 
be  taken  ^  a    commissioners  in  chancery,  in  this,  stote,  or  before  some  peraoo  specially 
™^*'^^>^^^  authorized  by  dedlmus  potestotem  to  take  tbe  same,  and  no  qoeation  except 
mar^sBue^'dM  ^'^^''^  ^^^  >^  court  as  aforesaid,  diall  be  put  to  sqch  witness,  nor  any  state- 
eil^t  of  such    >DCDt  received  from  him,  which  shall  not  be  responsive  to  some  one  of  tbe 
depotitfonsora  interrogatories  filed  aa  aforesaid,  and  all  depositions  taken  as  aforesaid,  shall 
certified  copy ;  be  retamed  to  the  court  in  which  such  bill  shall  be  pending;  and  if  om  ezami- 
provito.  nation  the  same  shall  appear  to  have  been  fairly  taken,  and  in  all  things 

conformably  to  the  provisions  of  this  act,  the  court  shall  order  soeh  depositions 
to  be  made  a  part  of  the  record  in  the  c&use ;  and  such  original  deposition  or 
a  certified  copy  thereof,  shall  be  evidence  in  any  suit  which  nay  be  thereafter 
litigated  between  the  parties  to  such  bill,  or  their  privies  relative  to  the  prop- 
erty which  shall  have  been  tbe  subject  matter  thereof :  IVovt^d,  the  deponent 
cannot  be  obtained  to  testify  in  such  suit ;  and  all  such  bills.  shiJl  be  filed  and 
proceedings  therein  had  at  tbe  proper  costo-ef  the  complainant. 
Courts  may  ap-      i  64.     That  each  of  the  courta  having  chancery  jurisdiction   within  this 
point  a  mastei^  state,  may  appoint  a  master-commissioner  in  chancery,  who  riiall  have  power 
commissioner;  to  qualify  witnesses  and  take  depositions  in  any  cause  pending  either  in  law  or 
his  powers  and  equity,  and  for  that  purpose,  to  issue  subpoenas  or  such  other  process  aa  may 
duues.  bQ  necessary  to  compel  tbe  attendance  of  any  witness  who  may  be  in  their 

proper  county,  (which  process  shall  be  served  as  in  other  cases  in  chancery) 
and  to  do  all  such  other  acts  and  things  of  a  ministerial  nature  as  are  usually 
done  and  performed  by  master-commissioners  in  chancery,  according  to  the 
usages  and  customs  of  chancery  conrto. 
Petitions  for  le-      }  65.    That  any  person  who  was  a  party  to  any  decree  of  a  court  of  chan- 
view;  proviso,    eery,  his  heirs,  executors,  or  administrators,  may  as  heretofore,  bring  and  iiJe 
a  petition  for  a  review  of  the  proceedings  ia  which  such  former  decree  was 
made :  Provided^  that  no  petition  for  a  review  shall  be  brought  but  withi&  five 
years  next  after  rendering  such  decree,  unless  the  person  entitled  thereto  was 
an  infant,  feme  covert,  non  compos  mentis,  or  imprisoned,  then  within  five 
years  exclusive  of  such  disability. 
Bill  oi  review       }  06.    That  if  tbe  petition  for. a  review,  examination  and  reversal  of  a 
I  upon  errors  of   former  decree  be  brought  upon  errors  of  law  appearing  in  the  body  of  the 

law  may  be       decree,  or  proceedings  themselves,  it  may  be  filed  as  an  original  petition  in 
I  filed  as  a  mat-  chancery,  as  a  matter  of  course ;  but  rf  the  petition  for  a  review,  examination 

ujf  of  course;    and  reversal  of  a  former  decree,  be  brought  upon  the  discovery  of  new  matter. 


mLVtl^brie^aw  ^^^^^  ^^®  hearing  on  the  former  decree^  it  shall  only  be  exhibited  and  filed  by 
of  court  court  ^^^^  ®^  ^^®  ^^*^''^>  Previously  granted,  as  heretofore;  and  in  either  case,  if  tbe 
may  direct  pro-  *^^^  ^^}^^  ^^  reasonable,  under  all  the  cireumstances  of  the-  case,  to  stay 
rsedings  under  proceedings  on  the  former  dei3ree,they  may  direct  proceedings  on  such  decree, 
former  decree,   to  be  Stayed  until  a  decree  on  the  said  petition  for  a  review  shall  be  made,  or 
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until  ^be  further  order  of  said  court :  Provided ^  such  application  to  stay  the 
proeeediDgs  on  a  former  decree,  be  made  at  the  same  term  that  the  petition 
for  a  review  is  filed,  or  if  such  petition  be  filed  in  vacation,  then  at  the  next 
succeeding  term ;  and  where  the  proceedings  on  the  former  decree  shall  not 
be  stayed  a8^aforesaid,  the  party  against  whom  such  former  decree  was  entered 
sh^l  comply  therewith. 

}  67.  That  if  proceedings  on  a  former  decree  shall  be  directed  to  be  stayed 
a0  aforesaid,  the  court  shall  direct  such  security  to  be  given  as  is  usual  in 
cases  of  appeid,  or  ii^'unction  to  stay  proceedings  at  law ;  and  if  proceedings 
on  the  former  decree  shdl  not  be  stayed  as  aforesaid,  the  court  shall  direct 
security  to  be  given,  if  they  deem  it  necessary,  for  the  costs. 

{  68.  That  the  act  directing  the  mode  of  proceeding  in  chancery,  passed 
February  nineteenth^  one  thousand  eight  hundred  and  ten ;  the  supplementary 
act,  passed  December  twenty-fourth,  one  thousand  eight  hundred  and  twelve ; 
the  act  amendatory  to  the  above  acts,  passed  February  fourth,  one  thousand 
eight  hundred  and  twenty-two,  and  all  other  acts  supplementary  to  the  above 
acts  are  hereby  repealed.  This  act  to  take  effect  from  and  after  the  first  day 
of  June^nezt.     [Potted,  January  22,  1824.] 

Chap.  DLXXIX.^— An  act  providing  for  the  seiyice  and  return  of  process  io  certain  cases.*  Amended  Q. 

}  1.    Beit  enacted  y  Sfc.    That  when  any  writ  of  capias,  summons  or  oth^r  1^*  c*  723. 
mesne  process  against  two  or  more  defendants,  shall  be  directed  to  any  sheriff  Repealed,  Feb. 
or  other  ofiicer,  it  shall  be  the  duty  of  such  pfiicer  to  serve  the  same  on  so  P>  ^^^'  ^* 
many  of  the  defendants  as  shall  be  found  in  his  county,  and  to  endorse  on  said      ^*  ^^*  ^  ^'' 
writ  the  name  or  names  of  such  defendants  as  have  been  served  with  the  ^^^n  capias 
same;  and  it  shall  also  be  the  duty  of  such  officer  to  return  on-said  writ  the  t^"^u^^^"'L 
name  or  names  of  such  defendants  as  are  not  served,  specifying  that  they  are  ^^y^^^  ^ 
not  found  in  his  county*  ^ 

{  2.    That  it  shall  be  lawful  for  the  plaintiff,  after-  a  writ  shall  have  been  Nature  of  re« 
returned,  'served'  on  any  one  or  more  of  the  defendants  as  ia  provided  in  the  turn  to  be  vug- 
first  section  of  this  act,  to  file  his  declaration  against  such  defendant  suggest-  g^sted  and 
ing  therein  the  return  made  on  such  writ  as  to  such  defendants  as  have  not  ^f^l^.'^^^"!- 
been  served' with  the  same,  and  shall  proceed  therein  to  final  judgment  as  in    •t^'*^!!^l^l 
other  cases,  and  said  plaintiff  may,  by  a  writ  or  writs  of  scire  facias,  after  j,^^  served  and 
obtaining  judgment  as  aforesaid,  cause  any  defendant  or  defendants  on  whom  ntumed. 
the  original  writ  in  said  cause  shall  not  have  been  served,  to  be  made  parties 
to  said  judgment,  unless  he  orthev  show  good  cause  why  judgment  should 
no(  be  entered  against  them ;  which  scire  facias  shall  be  directed  to  the  sheriff 
of  the  county  where  such  defendant  or  defendants  reside,  and  shall  be  returned 
'served,'  before  such  defendant  or  defendants  shall  be  made  party  to  such 
judgment;  and  the  defendants  made  parties  to  said  judgment  as  last  aforesaid, 
shall  be  subject  to  the  same  process  on  said  judgment  they  would  have  been, 
bad  they  been  served  with  the  original  process  in  said  suit. 

,   {  3.    That  when  any  person  shall  voluntarily  appear  in  any  court  of  record  Wriuof  scire 
in  thissUte,  and  confess  judgment  in  favoj  of  any  other  person  on  any  bond,  facias  to  make 
bill,  note,  or  other  contract.  Wherein  any  other  person  or  persons  shall  be  P^''*®^* 
jointly,  or  jointly  and  seve.rally  liable  with  the  person  confessing  said  judg- 
ment ;  or  where  any  cause  shall  be  removed  from  the  decision  of  any  justice 
of  the  peace  by  appeal  or  otherwise  to  any  of  said  couirts,  and  judgment  shall 
be  rendered  on  the  judgment  of  said  justice,  on  any  such  bond,  bill,  note,  or 
contract,  shall  be  affirmed,  the  person  in  whose  favor  any  such  judgment  shall 
have  been  rendered  or  affirmed,  may  by  a  writer  writs  of  scire  facias,  cause 
any  person  ot  persons  jointly  liable  as  aforesaid,  to  be  made  parties  to  said 
judgment  in  the  same  manner  that  is  provided  in  the  second  section  of  this 
act;  and  the  persons  made  parties  as  last  aforesaid,  shall  be  liable  to  the  same 
process  on  said  judgment  that  is  provided  in  said  section. 

}  4.    That  when  a  writ  of  capias  shall  issue  on  an  indictment  found  in  any  Capiafupon 
county  in  this  state,  it  shall  be  lawful  for  the  person  to  whom  the  same  is  indictment  and 
directed,^  to  arrest  the  body,  of  the  person  named  in  said  writ  in  any  county  in  J^JlS^^"*™*^ 
.  this  state,  and  shall  commit  or  hold  such  person  to  bail,  as  shall  be  provided  ^Qu^iy.  special 
by  law,  in  the  county  where  such  indictment  was  found ;  and  in  all  criminal  deputy'  may 
prosecutions  for  offencesi  the  punishment  of  wliich  is  death  or  imprisonment  serve  subpoe- 
in  the  penitentiary,  subpoenaa  may  be  issued  for  any  person  within  this  state,  nas. 
whose  testimony  may  be  deemed  important  on  the  trial  of  such  prosecution  i 
and  it  shftll  be  lawful  for  the  sheriff  or  other  officer  to  whom  such  writ  of 

•  See  O.  L.  c.  496, 
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8obp<Bna  maybe  directed »  to  depute  any  dlsintereBted  penoolo aerre mad 
retarn  the  same,  and  the  person  deputed  shall,  after  eerving  the  same,  ottke 
oath  or  affirmation  before  some  court  or  person  duly  qualified  to  administer  the 
same,  to  the  truth  of  his  return  thereon,  and  shall  return  the  same  aooocdiJif 
to  the  command  of  such  writ,  and  shall  be  entitled  to  receive  for  his  servicee 
such  fees  as  are  usual  in  such  cases. 
Capias  roayl*-      i  5.    That  when  an  indictment  shall  be  found  by  the  (fnnd  jury,  agaiaet 
tue  tft  ihoriff     any  defendant  residing  in  any  other  county  than  that  in  which  such  indictment 
of  the  county   shall  be  fouud,  the  clerk  of  the  court  where  said  indictment  wan  fimnd,  may 
wbeis  dflfen-     ^^suQ  a  capias,  directed  to  the  sheriff  or  other  proper  officer  of  the  eonnCy 
dant  isndei.     ^here  said  defendant  shall  reside  or  may  be  found)  whose  duty  it  shall  be  to 
perve  and  return  the  same  to  the  court  from  which  it  issued,  in  the  same 
planner  as  if  it  had  been  issued  in  the  county  where «aid  officer  resides;  for 
which  service  he  shall  receive  such  compensation  as  he  would  be  entitled  to 
in  otl^er  cases. 
When  sheriff        {  6.    That  it  shall  be  lawful  for  any  officer  serving  any  writ  df  capias,  which 
may  take  recog-  may  hereafter  issue  on  any  indictment  found  in  any  eounty  in  this  state,  fyr 
nisance  upon     an}r  ofience  the  punishment  of  which  is  a  pecuniary  fine,  or  fine  and  imivisoii* 
indictment;       ment  in  the  coanty  goal  only,  to  take  the   recognizance  of  the  person  00 
Goi^itiap;  rp-    arrested,  together  with  good  and  sufficient  security  in  a  sum  of  not  less  than 
^"^9'  fifty,  nor  more  than  two  hundred  dollars,  for  the  appearance  of  such  person  at 

the  next  term  of  the  court  to  which  such  writ  shall  be  made  retumahle,  on 
the  first  day  of  said  term :  and  it  shall  be  the  duty'  of  such  officer  to  return 
said  writ,  with  the  name  or  names  of  the  security  or  securities  endorsed 
thereon,  and  also  to  return  the  recognizance  taken  by  him  as  aforesaid,  to  said 
court,  and  the  recognizance  so  taken  and  returned  shall  be  entered  and  become 
a  matter  of  record,  and  shall  be  proceeded  upon  in  the  same  manner  that  now 
is,  or  hereafter  may  be  provided  in  cases  of  recognizance  taken  betoe  justices 
of  the  peace. 
W^en  court  to      {7.    That  where  the  grand  jury  irapanneled  in  any  court,  shall  return  to 
Qialte  ap  order  such  court  any  bill  of  indictment  for  an  offence  which  is  punishable  hyimpriB-' 
for  amount  of  onment  in  the  penitentiary;  and  the  person  or  persons  named  in  said  biiJ  shall 
bail ;  to  be  ^nr  not  have  been  recognized  to  appear  -before  said  court ;  or  in  esse  he  or  they 
dorsed  on         gball  not  be  arraigned  at  the  term  at  which  said  indictment  shtli  be  preBenteu, 
capias.  ^^^^  court  may  at  their  discretion,  nmke  an  entry  of  the  cause  in  their  minute 

book,  and  therein  express  and  order  the  amount  of  the  bail  to  be  taken  in  said 
cause,  and  tiie  clerk  issuing  a  capias  on  said  indictment  shall  endorse  thereon 
the  amount  of  the  bail  ordered  to  be  taken  as  aforesaid,  and  the  officer  serving 
said  capias  shall  take  the  recognizance  of  the  defendants,  tbsether  with  good 
and  sufficient  surety  for  the  appearance  of  such  defendant  at  the  return  of  said 
^pias  in  the  sum  ordered,  in  the  same  manner  that  is  provided  in  the  fifth 
section  of  this  act,  and  shall  retarn  said  recognizance  into  said  court,  where  it 
shall  be  proceeded  with  in  the  manner  that  is  provided  in  said  section. 
pTOjceedtngs  pn      {  8.    That  in  aU  cases  where  a  capias  ad  satisfhciendum  may  issue  from  the  i 

ca.  m. ;  fees,      court  of  common 'pleas,  or  supreme  court,  in  any  county  in  this  state,  directed  | 

^o  the  sheriff  (or  officer  discharging  the  duties  of  sheriff)  in  any  other  eounty 
within  this  state,  the  sheriff  or  other  officer  receiving  such  writ,  shall  serve 
the  same  on  the  body  of  the  defendant  or  defendants  named  therein,  or  such  of 
them  as  may  be  found  in  his  county,  and  convey  him  or  them  so  taken,  forth- 
with to  the  jail  of  the  county  from  whence  the  writ  issued*;  for  which  hesha/l 
be  entitled  to  the  same  ftses  as  are  usually  allowed  for  similar  servicea  in 
other  cases. 
Persons  ro^y  be      {9.    That  whenever  the  office  of  sheriff  and  coroner  shall  become  vacant 
appointed  to     by  reason  of  death,  disability  to  do  the  duties  of  the  office,  resignation,  remo- 
lerve  process;    valor  otherwise,  of  such  sheriff  or  coronec,  and  there  shall  be  no  depaty 
proviso.  legally  qualified  to  do  the  duties,  or  to  serve  such  process  as  may  be  required 

by  law,  it  shall  be  the  duty  of  the  courts,  of  common  pleas  in  their  respective 
counties,  or  the  associate  judges  of  any  county,  at  a  term  of  said  court  by 
them  for  that  purpose  especially  appointed,  to  appoint  some  suitable  person  to 
do  the  duties  of  sheriff;  or  where  the  sheriff  alld  coroner  shall  not  be  compe- 
tent to  serve  any  process,  by  reason  of  interest  or  otherwise,  it  shall  be  the 
doty  of  the  courts  of  common  pleas  in  their  respective  counties,  to  appoint 
some  suitable  person  to  serve  such  process;  and  the  person  so  appointed,  shall 
hold  his  office  for  such  length  of  time  as  he  sball.bc  appointed,  or  until  the 
disability  of  such  sheriff  or  coroner  shall  be  rcmdved :  Provided^  his  appoint* 
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sient  bIiaII  not  jezteod  beyond  the  next  annual  election,  or  until  the  sheriff  or 
coroner  then  elected  shall  he  commissioned  and  qualified  according  to  law, 
mad  the  person  so  appointed  shall  have  the  same  powers,  and  be  liable  to  the 
■ame  regulations,  shall  be  entitled  to  the  same  fees  and  may  be  proceeded 
against  for  neglectx>r  misconduct  in  office,  in  the  same  manner  as  is  provided 
in  case  of  BheriffBi  and  the  court  making  such  appointment,  may  require  such 
security  of  the  person  so  appointed,  for  the  due  execution  of  the  duties 
required  of  him,  as  they  may  think  proper. 

2  10.    That  an  aot.entitled  ^an  act  providing  for  the  service  and  return  of  o.  h.  c.  496, 
process  in  certain  cases,'  passed  Felwruary  twenty-fifth,  eighteen  hundred  and  repealed. 
twenty,  be,  and  the  same  fs  hereby  repealed.    This  act  shall  take  effect  and  When  to  take 
be  in  -force,  from  and  after  the  first  day  of  June  next.    IPaned,  January  «ff«ct. 
22,  1824.] 


Chap.  DLXXX. — An  act  relating  to  juries.*  Amended,  O. 


{  2.    That  the  clerk  of  the  court  of  common  pleas,  on  the  first  Monday  of  9™^*^  P^ 

'    I,  to  be  ascertained  from  the.}** J"'?"'^'*". 
y-one  years  of  nge,  in  the  res-  ^^^^"^ 
pective  townships;  and  the  trustees  shall  meet  on  the  first  Monday  of  March, 


February,  annually,  shall  direct  the  proportion,  _ \t^u^>  .Mii- 

number  of  free,  white  male  inhabiUnts  of  twenty-one  years  ofiw;e,  in  the  res-  ^^^^'  ^•"•" 


annually,  and  shall  select  the  grand  and  petit  jurors,  of  persons  having  the 
qualifications  aforesaid,^  which  shall  have  been  assigned  for  their  respective 
townships,  by  the  derk  of  the  court  of  oommon  pleas ;  and  the  respective 
clerks  shall  write  the  names  of  tbe  persons  so  selected,  upon  separate  pioces  of 
paper,  and  put  them  into  a  box,  to  be  by  him  provided  fdr  that  purpose  at  the 
expense  of  the  county ;  those  selected  as  grand  iurors  ihtox>ne  box,  and  those 
selected  as  petit  jurors  into  another  box ;  and  the  clerk  of  the  court  of  com- 
mon pleas,  at  least  thirty  days  before  the  sitting  of  said  court,  shall,  in  the 
presence  of  the  sheriff  of  said  county,  the  sheriff  having  first  shook  the  box,  so 
arte  mix  the  ballots  on  which  the  names  are  written,  drawn  from  the  res- 
pective boxes  by  lot,  fifteen  grand  jurors  and  twelve  petit  jurors ;  and  the  said 
clerk  diall  forthwith  issue  a  venire  facias  to  the  sheriff,  commanding  him  to 
summon  the  persons  drawn  as  aforesaid,  to  attend  as  jurors  st  the  seat  of 
justice  of  said  countv,  on  the  first  day  of  the  court  next  to  be  holden  therein, 
at  ten  o'clock,  A.M.;  and  the  said  clerk  shall  in  like  manner,  kt  least  thirty 
days  before  the  sitting  of  the  supreme  court,  in  the  presence  of  the  sheriff  of 
the  proper  county,  as  hereinbofore  directed,  draw  oy  lot,  out  of  the  box  in 
which  is  contained,  the  names  of  the  persons  sielected  for  petit  jurors,  as  afore-* 
said  twelve  petit  jurors,  and  shall  forthwith  deposit  in  the  office  of  the  clerk 
of  the  supreme  court  of  said  county,  a  list  of  the-nam^s  so  drawn ;  and  the 
clerk  of  the  supreme  court,  immediately  upon  the  receipt  of  the  names  so  depo- 
sited, shall  issue  a  venire  facias  to  the  sherfff,  commanding  him  to  summon 
the  persons  drawn  as  aforesaid,  to  attend  as  jurors  at  the  seat  of  justice  of  said 
county,  on  tbe  first  day  of  the  supreme  court  next  to  be  holden  therein*    ^ 

f   !^.    That  the  sheriff  in  either  ease,  receiving  such  venire  (acias,  shall  ^^ii^i  bow 
within  twenty  days  thereafter,  summon  such  persons^  by  reading  the  same  in  ■'^^* 
tbeir  presence,  or  leaving,  at  their  usual  place  of  abode^  a  note  or  memoran- 
dum in  the  words  following,  to  wit^  *I  am  commimded  to  summon  you 
to  appear  before  the  court  of  common  pleas,  or  supreme  court,  (as  the  case  may  *^**""  ^  •"™" 
be)  to  be  holden  in  on  the  day  of  next)  to  serve  as  a  '"^"'' 

sp-and  or  pefit  juror,'  (as  the  case  may  be)  and  shall  endorse  oh  stich'  venire 
ikcias,  the  naoies  of  the  jurors  and  the  time  when  summoned,  and  return  the 
aame  to  the  clerk  of  said  court  on  the  first  day  of  its  session. 

{  4.    That  in  the  county  of  Hamilton  there  shall  be  eighty-four  judicious  ]^yg,|,er  of  ju- 
persons  having  the  qualifications  of  electors  annually  sheeted  to  serve  as  petit  ^f^  jn  Hamil- 
j  uxors,  and  the  clerk  of  the  court  of  common  pleas  shall  at  the  time  and  in  the  ton  county, 
manner  above  directed  draw  two«juries  for  each  term  of  said  court,  one  of 
mrbich  juries  shall  be  summoned  to  attend  on  the  first  day  of  the  term,  and  the 
other  on  the  firs^  day  of  thg  third  week  of  the  term  to  serve  respectively  as 
Jarors  in  said  court. 

^  5.    That  if  any  person  selected  a  juror  as  afoiesaid,  shall  die  or  remove  Juror  djrinc* 

•  See  L.  O,  c.  387,  514. 
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naoM  ihnMvn     out  of  tbe  township  before  the  time  of  drawing  for  jnrynen  for  any  cotnrt, 
aside;  tales-     where  rach  person's  name  shall  be  drawn  oat,  it  shall  be  thrown  aside  and 
mea  nay  be      another  name  be  taken  in  lien  thereof;  and  if  by  reason  of  sickness  or  absence 
moiiDOMd.       ^^  ^f  ^^  eoanty,  before  receiving  soch  sammons,  or  other  sufficient  excuse 
accepted  by  the  court,  any  joror,  sonimoned  as  aforesaid,  shall  not  serve  at  the 
court  to  which  he  is  summoned,  his  name  shall  be  returned  into  the  box  from 
which  it  was  drawn,  and  shall  remain  there  until  drawn  out  at  some  subse- 
quent drawing  fof- jurors,  when  he  shall  serve,  if  no  disability  prevent ;  and  at 
every  annual  selection  for  jurors,  if  there  be  any  name  undrawn  and  remain- 
ing in  either  box  said  trustees  shall  select  so  many  grand  and  petit  jurors  is 
will  make  the  number  to  be  selected  in  each  township ;  and  in  case  there 
should  not,  by  reason  of  challenge  or  otherwise,  be  a  sufficient  nu|nber,of 
jurors  present  to  make  up  a  panel,  the  sheriff  shall  summon  a>  sufficient  num- 
ber of  talesmen  to  make  up  tbe  deficient  number  ^  and  at  the  close  of  any 
court,  the  names  of  all  such  persons,  as  shall  have  served  on  the  jury  at  that 
term,  shall  be  taken  out  of  the  box  and  destr<^ed. 
Cleik  to  sute        }  0.    That  the  clerks  of  the  several  courts  of  common  pleas,  shall  make  out 
apportionmeiit  in  writing  a  statement  of  the  number  of  jurors,  that  they  have  apportioned  ts 
of  jaron  to       each-township,  and  shall  deliver  the  same  to  the  sheriff,  and  the  sheriff'  shall, 
^TtfjSSia-  ^^  ^^  ^^  before  the  first  Monday  in  March  thereafter,-  deliver  tiie  same  to  one  of 
^I^l^^T^       the  trustees  of  the  nroper  township ;  and  the  said  trustees  shall  forthwith, 
rJJJJJ^J^J*"     after  they  have  selected  the  number  of  jurors  agreeably  to  the  statement 
Mid.  aforesaid,  and  made  out  a  list  of  their  names,  deliver  the  same  to  one  of  the 

'  ^  constables  of  their  township,  whose  duty  it  shall  be  to  deliver  the  names  of 

the  jurors,  so  selected,  to  the  clerk  of  the  court  of  common  pleas  of  such 
couiity,  within  five  days  thereafter ;  and  the  sheriff  and  constable  shall  be 
paid  for  their  services,  under  this  section,  such  sum  as  shall  be  allowed  to 
sheriffs  and  constables  for -travelling  fees,  for  the  service  of  process  in  ordi- 
nary cases,  to  be  allowed  and  paid  out  of  the  county  treasury,  upon  the  i^er 
of  the  auditor. 
By-«tandere  {  7.     That  when  a  sufficient  number  of  grand  jurors  shall  not  appear,  wbo 

may  be  taken    ginji  ^i^ye  been  selected  and  returned  agreeably  to  this  act,  beibre  either  of 
for  juron.  ^^^  courts  at  their  stated  term  ;  or  if  it  should  so  happen  that  all  the  grand 

jurors,  summoned  as  aforesaid,  shall  fail  to  attend,  it  shall  and  may  be  law- 
ful for  the  court,  in  either  case,  to  order  the  sheriff,  or  other  officer,  to  sum- 
mon from  among  the  by-standers,  or  neighboring  citizens,  so  many  good  and 
lawfbl  men  as  are  necessary  to  form  or  complete  the  panel  of  the  grind 

jury- 
Challenges  to        {  8.    That  any  grand  juror  may  be  discharged  by  the  court  for  misbehavior 

juron.  4>r  on  the  challenge  of  the  prosecuting  attorney  in  behalf  of  the  state,  on  good 

cause  shown ;  and  if  any  person  not  having  the  qualifications  hereinfadbre 
specified,  shall  be  empanneled  as  a  grand  or  petit  juror,  it  shall  be  a  good 
cause  of  challenge  to  such  juror,  who  shall  be  discharged  on  the  same  beinf 
verified  acccordiDg  to  law,  or  on  his  own  oath  or  affiimation  in  support 
thereof.  ' 

Foreman^s  j  9.    That  an  oath  or  affirmation  in  the  followiiig  words,  shall  be  admiais- 

^ih.  tered  to  the  foreman  of  the  flnrand  jury :  *  saving  yourself  and  feUow-jnroft, 

you,  as  foreman  of  this  grand  inquest,  sh^ll  diligentiy  inquire,  and  true  pre- 
sentment make  of  all  suc^  matters  and  things  as  shall  be  given  you  in  charge, 
or  otherwise  come  to  your  knowledge,  touching  the  present  service ;  the 
counsel  of  state,  your  own  and  your  fellows ^  you  shall  keep  secret,  unless 
called  on  in  a  court  of  justice  to  make  dijsclosiires ;  you  shall  present  no 
person  throufffa  malice,  hatred  or  ill-wilU   nor  shall  you  leave  aay  person 
unpresented  through  fear,  favor  or  affection,  or  for  any  reward  or  hope  thereol; 
but  in  all  your  presentments,  you  shall  present  the  truths  the  whole  troth,  and 
nothing  but  the  truth,  according  to  the  best  of  your  skill  and  underatandinf.* 
Other  grand  ju-     {10.    That  the  following  oath  or  affirmation  shall  be  administered  to  the 
ron*  oath ;  sob-  other  grand  jurors :  *  the  same  oath  which  A.  B.  your  foreman  hath  now  taken 
ject.ofinquiry ;  before  you.  on  his  part,  you  and  each  of  you  shall  well  and  truly  observe  and 
proviso.  keep  on  your  respective  parts  ;*  the  said  fifteen  jurors,  summoned  and  sworn 

or  affirmed  as  aforesaid,  shall  be  a  grand  jury,  who  shall  inquire  of,  and  pie- 
sent  all  murders,  felonies  and  other  crimes  and  misdemeanors  whatever,  con- 
mitted  within  tbe  limits  of  the  county  in  and  for  which  they  are  empaa- 
aeled  and  sworn  or  affirmed  ;  Provided^  that  it  shall  requite  twelve  of  the 
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said  jurors  to  agree,  before  any  bill  of  indictment  or  presentment  shall  be 
foand. 

}  11.  That  in  case  of  sickness,  death,  discharffe  or  nonattendance  of  any 
grand  juror  or  grand  jurors,  after  he  or  they  shall  be  sworn  or  affirmed,  it 
shall  be  lawful  for  the  eourt  at  their  discretion,  to  cause  another  or  others  to 
be  sworn  or  affirmed  fn  his  or  their  stead. 

{  12.  That  if  there 'shall  be  empanneled  for  the  trial  of  any  cause,  any 
*  petit  juror  who  shall  have  been  convicted  of  any  crime,  which  by  law  renders 
him  disqualified  to  serve  on  a  jury  }  or  who  has  lieen  arbitrator  on  either  side, 
relating  to  the  same  controversy ;  or  who  has  an  interest  in  the  cause ;  or  who 
has  an  action  depending  between  him  and  the  party;  or  who  has  formerly  been 
a  juror  in  the  same  cause ;  or  who  is  the  party's  master,  servant^  counsellor, 
steward  of  attorney  ;  or  who  is  subpmnaed  as  a  witness  in  the  cause,^  or  who 
is  of  kin  to  either  part v,  he  may  be  challenged  for  suqh  cause ;  in  either  of 
which  cases,  the  same  shall  be  considered  as  a  principid  challenge,  and  the 
validity  thereof  be  tried  by  the  court;  and  any  petit  juror  who  shall  be  return- 
ed upon  the  trial  of  any  of  the  causes  hereinbefore  specified;  against  whom  no 
principal  eause  of  challenge  can  be  alleged,  ma^  nevertheless  challenge  on 
suspicion  of  prejudice  against,  or  partiality  for  either  party,  or  for  want  of  a 
competent  knowledge  of  the  English  language  ;  or  any  other  cause  that  may 
render  him  at  the  time  kn  unsuitable  jurox ;  and  the  validity  of  such  challenge 
shall  be  determined  by  the  court.;  and  each  party  may  peremptorily  challenge 
two  jurors. 

{  13.  That  every  proisecuting  attorney,  by  permission  of  the  court,  and 
every  defendant,  upon  the  trial  of  any  indictment,  may  challenge,  perempto- 
rily two  of  the  panel ;  and  if  any  person  prosecuting  lor  the  state  shall,  in 
benalfofthe  st^e,  challenge  any  petit  juror,  ei^ce^t  as- aforesaid,  he  shall 
immediately  assign  the  cause  of  such .  challenge,  and  the  truth  thereof  shall 
be  inquired  into,  and  decided  upon  in  the  same  manner  as  the  challenges  of 
other  persons  are  by  law  inquired  into  and  decided. 

{  14.  That  where  a  grand  or  petit  jury  shall  be  selected,  drawn  or  sum- 
moned contrary  to  the  provisions  of  this  act ;  or  where  the  sherid*,  or  other 
officer  in  ezecutiilg  the  writ  of  vebire  facias  to  him  directed,  shall  not  have 
proceeded  as  hereinbefore  prescribed,  then,  and  in  either  of  those  cases,,  the 
whole  array  of  the  jury  may  be  challenged  and  set  aside,  and  a  new  venire 
fecias  be  awarded,  returnable  forthwith,  in  the  same  manner  as  if  the  whole 
ilnmberof  grand  jurors  x>r  petit  jurors  had  failed  to  attend  the  court,  or  had 
been  challenged  for  cause  and  set  aside  by  the  court. 

i  15.  That  when'  the  sheriflT  is  interested  in  any  cause  which  now  is,  or 
hereafter  may  be  pending,  in  either  the  supreme  court  or  court  of  common 
pleas,  the  party  in  interest  opposed  to  that  of  the  sheriff,  may  apply  to  the 
court,  who,  on  such  application,  shall  direct  a  special  venire  facias  to  the 
coroner  of  the  county,  commanding  him  to  summon  a  jury,  having  the  qualifi* 
cations  hereinbefore  pointed  out,  to  try  such  cause;  and  where  both  the  sheriff 
and  coroner  are  interested  as  aforesaid,  or  in  case^of  the  death,  resignation 
or  absence  from  the  coutity,  of  both  the  sheriff  and  coroner,  then  and  in  either 
of  those  cases,  the  venire  facias  or  other  process  may  be  directed  to  such  dis- 
creet, disinterested  person  as  the  court  may  name. 

\  16.  That  when  by  reason  of  any  pressure  of  l)usines8,  the  court  shall 
deem  it  necessary  to  have  two  petit  juries  ;  or  'when  by  reason  of  absence, 
sickness,  challenge  or  otherwise,  there  be  lione  remaining  of  the  petit  jurors, 
■elected  and  summoned  as  hereinbefore  provided,  whereon  to  ihcoi^porate  a 
tmles,  then  and  in  either  of  those  cases,  the  supreme»court  and  court  of  com- 
mon pleas,  respectively,  may  issue  their  venire  facias  to  the  sheriff  or  other 
officer,  to  return  a  jury  of  by-lstanders  or  neighboring  citizens  having  the  qual- 
ificationB  aforesaid. 

{  17.    That  it  shall  he  lawful  for  the  supreme  court  or  court  of  common 

pleas,  in  which  any  action  isot  shall  be  depending,  or  where  it  shall  appear 

to  the  court  to  be  proper  or  necessary,  that  the  jurors  who  are  to  try  the  issue 

in  said  action  should  have  a  view  of  the  messuages,  lands  or  place  in  question, 

in  order  to  their  better  understanding  the  evidence  that  may  be  given  on  the 

trial  <^sueh  issue,  to  order  a  special  writ  of  distringas  or  habeas  corpora  jura- 

tomm  to  issue,  by  which  the  sheriff  or  other  officer  to  whom  the  same  shall  be 

directed,  shall  be  commanded  to  have  six  or  more  of  the  first  twelve  of  the 

jurors,  named  in  the  panel  to  such  writ  annexed,  at  the  place  in  question, 


Ooe  grand  juroi 
dischaiged, 
court  jnay 
swear  another, 

Clialleiiges  to 
petit  jurors; 
court  to  try  va- 
lidity of. 


Peremptory 
challenges  on 
indictment. 


Ohalletiges  to 
the  array. 


Who  may 
serve  venire. 


By-standert>  to 
be  summoned 
as  jurors. 


Jurors  may 
have  view  of 
land ;  distrin- 
gas, ice,  may 
issue;  com- 
mand and  n- 
tum. 
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paid ;  proviso. 


Struck  jufj. 


Mannef  of 
ttriUag;  liow 
■umnoned; 
|>ro?i«o. 


Expense,  how^ 
pidd. 


Jumn  may 
give  special 
Ywdlct. 

O.  L.  c.  387, 
514,  Impelled. 


who  then  and  there  shall  have  the  matters  in  question  shown  to  them  by  the 
two  persons  in  the  said  writ  named,  to  be  appointed  by  the  court ;  and  the 
sheriff  or  other  officer  who  is  to  execute  said  writ,  shall  by  a  special  return  on 
the  same,  certify  under  his  hand,  that  the  view  hath  been  had  according  to 
the  command  of  the  said  writ. 

{  18.  That  the  expenses  of  taking  the  said  yiew-  shall  be  equally  borne 
by  both  parties  ;  and  that  no  evidence  shall  be  given  on  either  side  at  the 
time  of  taking  thereof:  Provided,  alway»^  that  in  case  no  view  shall  be  had, 
or  if  a  view  shall  be  had  by  any  of  the  said  jurors,  whether  they  shall  happen 
to  be  any  of  the  twelve,  jurors  who  shall  be  first  named  in  said  w)rit  or  not, 
yet  the  said  trial  shall  proceed,  and  no  objection  shall  be  made  on  either  aide 
for  want  of  a  view,  or  for  that  it  was  not  had  by  any  particular  number  of  the 
jurors  named  in  the  said  writ,  or  for  want  of  a  proper  return  ta  the  said 
writ. 

)  19.  That  it  shall  and  may  be  lawful  for  the  supreme  court  and  oowUof 
common  pleas,  respectively,  on  motion  on  behalf  of  Uie  state,  or  of  any  pnm 
cutor  or  defendant,  in  any  indictment,  or  of  any  plaintiff,  demandant,  avowant, 
tenant  or  defendant,  in  any  action  or  suit  depending  or  to  be  depaoding  beion 
them,  and  trial  by  a  jury  of  twelve  men,  to  order  a  jury  to  bestmok  for  the 
trial  thereof;  but  this  provision  shall  not  extend  to  any  indictment  for  ajij 
offence  where  the  party  is  entitled  to  challenge  peremptorily,  or  withoat  caiuw 
•hown,  more  than  two. 

}  20.  That  whenever  a  struck  jury  sfiall  be  ordered  by  the  supreme  oonit 
or  court  of  oommon  pleas,  the  party  applying  for  such  struck  jury,  shall  give 
eight  days  previous  notice  to  the  opposite  party  and  to  the  clerk  of  the  snid 
court,  of  the  time  of  striking  such  jury,  at  which  time  the  clerk  of  the  said 
court  sImiII  attend  at  his  office,  and  shall,  in  the  presence  of  snch  paitiee,  or 
such  of  them  as  shall  attend  for  that  purpose,  select  from  the  number  of  per- 
son qualified  to  serve  as  jurors  within  Uie  county,  forty  such  persons  as  he 
shall  think  most  indifferent  between  the  parties;  and  best  qualified  to  Uy  sneh 
cause ;  and  then  the  party  applying,  his  agent  or  attorney,  shaJi  ifrst  atrikm 
one  of  the  names,  and  then  the  opposite  party,  his  agent  or  attorney,  anothftr, 
and  so  alternately  until  each  shall  have  struck  out  twelve ;  but  if  such  oppo- 
site party  shallnot  attend  to  such  striking,  ner  any  person  in  his  behalf,  tJbe« 
the  said  clerk  shall  strike  for  the  party  not  attending ;  and  wheik  each  shall 
have  struck  out  twelve  as  aforesaid,  the  clerk  of  ^id  court  shall  make  aiur 
copy  of  the  names  of  the  remaining  sixteen  persons,  and  oertify  the 
under  his  hand,  to  be  the  list  of  jurors  atruck  as  aforesaid  for  the  trial  or 
cause  or  issue;  which  list  shall  be  delivered  to  the  sheriff  or  other 
together  with  the  venire  facias,  and  such  sheriff  or  other  officer  shall  tberoopoa 
annex  the  same  list  to  such  venire,  and  summon  them  according  to  the 
mand  of  said  writ ;  and  upon  the  trial  of  the  said  cause,  the  jurors  no 
shall  be  called  as  they  stand  upon  the  panel ;  and  the  first  twelvo-of 
who  shall  appear  and  are  not  -challenged,  or  shall  be  found  duly  qnalilM 
and  indifferent,  shall  be  the  jury  and  sworn  to  try  the  said  cause :  PromOed 
alwayiy  that  if  the  clerk  of  such  court  shall  be  interested  in  the  eauee,  or  rolst- 
ed  to  either  of  the  parties ;  or  if  it  9hall  appear  probable  to  the  court  that  ha  Is 
not  indifferent  between  them,  then  apd  in,  dvery  such  case,  the  court  shall  nosa 
inate  two  proper  persons  who  are  indifferent  betwen  the  parties,  to  strike  Che 
jury,  who  shall  do  and  perform  every  thing  required  to  be  done  bysoeh  eterk, 
relating  to  the  striking  of  such  jury,  and  in  all  cslooe  the  day  ^>pointod  Sw 
striking  such  jury,  shall  be  at  least  thirty  days  previous  to  the  sitting  oC 
court*  '         • 

{  21.  That  the  party  applying  for  such  struck  jury,  shall  pay  the  tee 
striking,  the  same^  and  seventy ^ve  cents  per  day  /or  each  juror  so  sttrndin|^. 
and  shall  not  have  any  allowance  therefor  upon  the  taxation .  of  the  ooets* 
unless  the  court  shall  be.  of  opinion  that  the  cause  reqaired  such  npor,  in! 
jury  ;  in  which  case,  the  extraordinary  expense  shall  be  equally  borne  by 
parties. 

f  22.    That  no  jury  shall  in  any  case  be  compelled  to  give  in  a  mi 
verdict,  so  that  they  find  a  special  verdict,  and  show  the  truth  of  tM 
and  require  the  aid  of  the  court,  but  if  of  their  own  will,  they  give  % 
oral  verdict,  the  same  shall  be  received. 

(  28.    That  the  *  act  relating  to  juries,'  paeMd  February  twenty* 
one  thcoMifed,  eight  hnndred  and  sixtaeB,  and  the  not  supplementuy 
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passed  February  second,  one  thousand  eight  hundred  and  twenty-one,  be  and 
they  are  hereby  repealed.     [Pasted^  January  0,  1824.] 

CuAF.  DLXXXI. — An  act  act  allowing  mutual  debts  and  demauds  to  be  set  off|  aud  concero-    rj^^  force.] 

ing  tenders.*        •  L  'J 

{  1.    Beitenactedy  Stc.    That  in  all  actions  and  suits  brought  on   any  What  demands 
specialty,  contract,  bill,  note,  promise  or  account,  in  any  court  in  this  state,  may  be  set  off 
it  shall  be  lawful  for  the  defendant  to  plead  the  general  issue,  and  at  the  same  under  general 
time  to  give  notice  in  writing  to  the  plaintiff  or  his  attorney  of  any  debt,  con-  '?*"*»  ^  "*** 
tract,  book  account,  or  other  liquidated  demands  against  the  plaintiff,  which  he  ^^^'  pn>viso- 
may  be  desirous  to  have  set  off  and  allowed  to  him  in  such  action  or  suit,  or  of 
any  payment  or  payments  he  may  have  made  on  such  specialty,  contract,  bill, 
note,  promise  or  account,!  and  the  court  shall  render  judgment  for  the  party 
whether  plaintiff  or  defendant,  in  whose  favor  the  balance  maybe  found  for  the 
amount  of  such  balance  and  costs :  Provided  always ^  that  no  bondj  bill,  note 
or  other  writing  assigned  over  to  the  defendant  after  the  suit  is  commenced 
against  him,  shall  be  allowed  to  be  brought  in  by  way  of  set-off  to  such  sCiit. 

f  2.    That  in  any  action  or  suit  brought  on  any  writing  obligatory,  promise  Tender  riiay bo 
or  contract,  .for  the  payment  of.  money,  if  the  defendant  on  a  plea  of  tender,  ma^^^aiid 
shall  prove  that  he  did  tender  payment  of  the  money  due  on  such  writing  Pjf*o«d»  of 
obligatory,  promise  or  contract,  at  the  time  and  place  when  by  such  writing  !h!r*m>wh*i 
obligatory,  promise  or  contract,  he  was  holden  to  pay  the  same,  or  at  any       ° 
lime  before  the  commencement  of  sach'  action  or  suit  thereon,  and  shall  brin^ 
into  court  the  money  so  tendered,  4 he  plaintiff  shall  not  have  judgment  for 
more  than  the  money  so  due  and  tendered  without  costs,!  and  shall  pay 
the  defendant  his  costs,''  and  in  any  action  or  suit  brought  on  any  writing 
obligatory,  promise  or  contract  for  the  payment  of  any  article  or  thing,  other 
than  money  or  for  the  performance  of  any  work  or  labor,  if  the  defendant 
shall    pleaa   that  he  did  tender  payment  or  performance  of  such  writing 
obligatory,  promise  or  contract,  at  such  tirne  and  place,  and  in  such  article 
or  articles,  work  or  labor  as  by  such  writing  obligatory,  promise  or  contract, 
he  was  bound  to  pay  or  perform,  and  if  the  court  or  jury  shall  find  that 
the  defendant  did  tender  as  alleged  in  his  plea,  they  shall  at  the  same  time 
assess  the  value  of  the  property  or  labor  so  tendered,  and  thereupon  judgment 
shall  be  rendered  in  favor  of  the  plaintiff  for  the   sum  so  found  without 
interest  or  cost,  unless  the  defendant  shall  forthwith  perform  his  contract 
or  give  ta  the  plaintiff  such  assurance  as  jthe  court  may  approve,  that  he 

t  SmO.  L.c.d8f?. 

t  This  statute  does  allow  the  pleading  a  set-off  iu  bar,  but  only  makes  offsets  available  m 
ceitaio  actions  upon  notice.    (PiaU  vs.  Heirs  of  St,  Clair  et  al,^  6  O.  R,  334.) 

Where  the  cbllector  of  taxes  is  bound  by  law  to  pay  all  taxes  collected  into  the  state  trea»» 
uiy,  and  foils  to  pAj  the  proportion  due  to  the  county,  his  bcmd  is  forfeited,  and  he  cannot,  in  a 
suit  on  the  bond  by  the  county  treasurer,  set  off  coAn^jr  orders  against  the  clafrii ;  for  the  debts 
are  in  different  rights.    {Byers  and  others  vs.  OAtb,  3  O.  H.  107.) 

In  a  suit  by  an  tfdministrator,  upon  his  intestate's  claim,  th6  defendiint  cannot  set  off  a' 
demand  for  money  paid  after  the  death  of  the  intestate,  upon  a  Ihibillty  entered  into  by  the 
defendant  as  surety  for  the  intestate.  (Oranger'^s  administrators  vs.  Oranger^  6  O.  R,  42.) 
Where  A  sells  goods  tp  C  in  coitsideratioo  of  an  agreeaientlo  pay  certain  notee  made  by  A 
and  endorsed  by  C  as  they  fall  due,  and  to  release  A  from  all  liability  on  such  notes,  ii  is  held. 
that  if  C  fails  to  pay  the  notes  according  to  the  agreement,'  A  may  recover  in  the  action  of 
assumpsit^  the  price  of  the  goods..  C  cannot  set  up  his  liability  on  the  notes  as  an  off-eet. 
(Cblvm  vs.  Carter y4  O.  R.  356.) 

Where  upon  an  equitable  adjustment  of  partnership  transactions,  two  portneis  are  in  equity 
ciediton  of  a  third  partner,  equity  will  set  their  claim  against  the  joint  debt  of  the  same  two^ 
partners  to  the  third.    {Sarchets  vs.  Sarchet^  2  O.  R^326,) 

The  practice  of  setting  off  one  judgment  against  another^  between  the  same  parties,  and 
due  in  tlie  same  rights,  Is  ancient  and  well  estaUished.  Some  of  the  adjudged  catos  go'  upbn 
the  principle  of  extending  the  statutes  of  set-off  in  their  spirit  of  equity  and  justice.  Others 
bold  the  exercise  of  the  power  independent  of  those  statutes,  and  rest  it  upon  the  general  juris- 
diction of  the  court  over  the  cause  and  the  parties  when  before  them.  But  in  order  to  wamnt 
the  set-off,  it  seems  equally  clear  that  the  actual  debts  must  exist  in  the  same  right.  Where 
it  appears  on  the  tecord  that  one  judgment  is  against  a  person  and  another  is  for  him  for  the 
use  ofa  third  personAkt  will  not  be  allowed  to  set  off  the  latter  against  the  fonner.  {aohnes 
vs.  tUhinsony  iO^R.  91.) 

%  Where,  after  the  commencement  of  a  suit  before  a  justice,  the  defendant  tenders  to  the 
plaintiff  the  amount  due  and  the  costs  tfien  accrued,  such  tender  is  a  bar  to  the  recovery  of 
further  costs.    {Hdjf  vs.  Oosiertfut^  3  O.  JR.  385.) 
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will  perfbrm  the  same  within  rach  time  aa  the  court  ahall  direct,  in  which 
case  judgment  shall  be  rendered  for  the  defendant,  and  in  case  any  article 
so  tendered,  be  of  a  perishable  nature,  it  shall  from  the  time  of  such  ten- 
der be  kept  at  the  risk  and  expense  of  the  plaintiff,  provided  the  defendant 
.,  take  reasonable  care  of  the  same. 
Defendant  &d-      ^  3     .pj^^  ^|^^  ^^  plaintiff  or  plainti&  shaU  be  indebted  to  any  defend- 

ti^  of  w^crfT  ^^^  ^  defendants,  in  any  debt,  contract,  book  account,  or  other  liquidated 
baired  fhwi  *  demand,  and  the  defendant  shall  feil  to  plead  the  general  issue,  and  give  in 
costs.  evidence  the  said  debt,  contract,  book  account,  c»r  other  liquidated  ^mand 

as  aforesaid,  agreeably  to  the  provisions  of  this  act,  said  defendant  or 
defendants,  shall  forever  be  barred  from  recovering  any  costs  upon  any  suit 
which  may  thereafter  be  instituted  upon  the  said  debt,  contract,  book  account 
or  other  liquidated  demand,  as  aforesaid,  unless  it  ahall  appear  to  the  court 
that  it  was  not  in  the  power  of  the  defend^t  in  the  former  suit  to  pro- 
duce the  evidence  of  his  said  debt,  contract,  book  account  or  other  liquidated 
demand,  as  aforesaid  at  the  time  of  trial.  * 
O.  L.  c.  382,  }  4.  That  an  act  entitled,  *■  an  acjt  allowing  mutual  debts  and  demands  to 
repealed.  be  set  off,  and  concemiug  tenders,'  passed  February  twenty-fourth,  one  thoas* 

and  eight  hundred  and  sixteen  be  and  the  same  is  hereby  r^>ealed.  This 
act  shfSl  take  effect  and  be  in  force  from  and  afler  the  first  day  of  June  next. 
IPaased,  February  19,  1824.} 

[In  roacE.]  Chap.  DLXXXIl. — An  act  cooceraiog  the  admisBion  of  testimony  in  certain  cases.* 

Sworn  copies  of  i  !•  Be  U  enacied,  ^c.  That  it  shall  be  competent  fpr  a  party  to  any  suit 
entries  and  oth-  hereafter  to  be  tried  in  any  court  within  this  state,  to  exhibit  in  support  of  his 
er  vouchers  action  or  plea,  to  the  court  before  whom  such  action  is  to  be  tried,  the  copy 
from  R.C.  An-  of  any  entry,  survey  or  voucher  on  record  or  file  in  the  office  of  Richard  C. 
t  ^°ffi*'*"*^'  Anderson,  surveyor  of  the  lands  lying  within  the  Virginia  Military  district^ 

il'^^^fllf^  or  his  successor  in  office,  signed  and  sworn  to  by  the  said  Richard  C.  Ander- 
DC  anmitted  in  ..  -^i.'  /  *        ^ 

evidence  with-  ^">  ^'  ^^^  successor  in  office,  as  being  a  correct  cof^  or  copies  of  any  entry, 
out  notice.  survey  or  other  voucher,  being  on  record  or  file  in  said  office,  and  also  that  the 
copies  of  entries  and  surveys,  or  other  vouchers  on  record  or  file  in  the  office 
of  the  auditor  of  state,  may  in  like  manner  be  exhibited  in  support  of  any  auch 
action  or  plea;  in  all  which  cases  it  shall  be  unnecessary  for  the  party  produ- 
cing such  copy  or  copies  to  give  notice  of  the  taking  the  same,  to  any  party 
interested  in  the  cause  or  matter,  to  which  they  relate.  [Passed,  December 
18,  1823.] 

„  I     „  IB  I  ■■  M  I  -  ■         I  ■      ■      M       ■  -        -  - 

[In  FoacB.]  •  Crap.  DLXXXIII. — An  act  dispensing  with  proof  in  certain  cases.t 

On  plea  of  gen-      }  1.    Be  it  enacted,  Sfc.  That  upon  plea  of  non  est  factum,  offered  by  the 
eral  isBue,  &c.    person  charged  as  the  obligor  or  grantor  of  a  deed,  or  plea  of  non-ancmmpsit, 
no  proof  of  ex-  or  nihil  debit  offered  by  the  person  charged  as  the  maker  or  endorser  of  any 
*d""°tfi  "**"^"  promissory  note  or  bill  of  exchange,  it  shalj  not  be  necessary  for  the  plaintif 
Sdavitfiled        to  prove  the  execution  of  the  deed,  or  the  making  or  endorsing  of  the  note  or 
bill  of  exchange  upon  which  such  suit  is  brought,  unless  the  party  offering 
such  plea  shall  make  affidavit  of  the  truth  thereof;}  and  when  any  peraoa 
other  than  the  grantor 'or  obligor  of  such  deed,  or  the  maker  or  endorser  of 
such  promissory  note  or  bill  of  exchange  shall  be  defendant  the  same  role 
shall  be  observed  as  to  proof,  unless  the  defendant  at  the  time  when  either 
of  the  pleas  aforesaid  shall  be  offered,  shall  make  affidavit,  that  he  or  she 
believes  the  deed    on  which  the  action  is  founded,  is  not  the  deed  of  the 
party  charged  as  the  obligor  or  grantor  thereof,  or  that  the  promissory  note  or 
bill  of  exchange  was  not  subscribed  or  endorsed  by  the  party  charged  as  the 
maker  or  endorser  thereof. 

•  See  O.  L.  c.  373.      t.See  0.  L.  c.  398. 

X  upon  the  question  whether  in  an  action  by  an  endorsee  against  the  maker  of  a  promts- 
soiy  note,  where  the  defendant  had  pleaded  non-assurapsit  without  affidavit,  it  was  uaneces- 
aary  to  prove  the  endorsement  the  court  were  divided  in  opinion.  (BuA  vs.  EUnBOfik,  6  O. 
R,  168.)  Under  the  former  law,  (O.  L.  c.  398,)  which  provided  that  upon  plea  of  oon  est 
factum  offered  by  the  person  chaiged  as  the  obligoi:  or  grantor  of  a  deed  or  plea  of  noo- 
assumpsit  or  nil  debit  offered  by  the  peraon  chai|;ed  as  the  maker  of  any  proameoiy  note,  it 
should  not  be  necessary  to  prove  the  execution  of  the  deed  or  note,  upon  which  such  suit 
mig^t  be  brought,  unless  the  party  offering  sudi  plea  should  make  affidavit  of  the  truth  thoeef, 
it  was  held,  that  the  assignee  of  a  note  or  bond  must  prove  the  assigament  oo  die  plea  of  noa 
est  factum  without  affidavit,  though  under  such  circumstaaces  be  seed  not  prove  the  making* 
{McMurtrjf  vs.  Campbell^  1  O.  A.  263.)    See  also^  {<Mrk  vs.  Botyrf,  9  O.  R.  56.) 
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accounts^ 

quefltion  the  validity  or  amount  of  any «ww-  ^.^^w— •.,, .-«  w^,«*v  w.  j»»ww»    - 

may  upon  the  trial  of  auch  action  examine  the  party  under  oath  or  affirmation,  ^^* 
touching  the  validity  of  such  account  or  accounts,  which  shall  be  admitted  as 
evidence  on  the  triaJ,  the  credibility  thereof  being  left  to  the  jury  or  justice  to 
determine.*     [Poised,  December  18,  1823.] 

Chat.  DLXXXIV. — ^An  act  providing  tbe-mode  of  perpetuating  tesiiraoDy  in  certain  ca8es.t 
$  1.  Be  ii  enacted,  Sire.  That  any  two  associate  judges  of  the  court  of 
oommbn  pleas,  or  in  case  there  be  no  two  associate  judges  disinterested,  then 
two  justices  of  the  peace  in  their  respective  counties,  may  take  the  deposition 
in  writing,  of  any  person  residing  therein,  to  perpetuate  the  remembrance  of 
any  fact,  matter  or  thing,  and  the  associate  judges  or  justices  of  the  peace 
before  whom  such  deposition  is  to  be  made,  shall  cause  such  person  or  persons, 
whom  they  know  to  be  interested,  either  directly  or  indirectly,  or  otherwise 
aflected  by  such  deposition,  if  within  their  county,  to  be  duly  notified  of  the 
time  and  place  of  takisg  such  deposition,  and  if  without  the  county,  his  or 
their  attorney,  if  any  they  have,. who  shall  be  at  liberty  to  interrogate  and 
cross-examine  such  deponent;  aitd  all  9uch  questions  and  answers  shall  be 
rednced  to  writing  and  included  in  such  deposition  ;  and  the  deposition  being 
reduced  to  writing  by  one  of  the  associate  judges,  or  justices  of  the  peace,  or 
by  the  deponent  in  their  presence,  and  subscribed,  either  of  the  associate 
judges  or  justices  of  the  peace,  shall  administer  an  oath  or  affirmation,  and 
certifv  the  caption;  and  the  deposition,  so  taken,  shall  within  sixty  days,  be 
recorded  within  the  office  of  the  recorder  of  deeds,  in  the  county  where  the 
land  lies,  if  the  deposition  respects  rea)  estate,  and  if  the  same  respects  per- 
sonal estate,  then  in  the  office  of  the  clerk  of  the  court  of  common  pleas  of  the 
said  county,  where  the  same  shall  be  taken ;  and  the  deposition  so  certified,  or 
a  copy  of  said  record,  in  the  case  of  the  death  of  such  deponent^  absence 
out  of  the  state,  or  inability  to  attend  the  court  as  aforesaid,  be  used  as  evi- 
dence in  any  cause  to  which  it  may  relate,  provided  that  nothing  in  this  act 
contained  shall  be  ^q  construed,  as  to  prevent  any  and  all  legal  exceptions 
being  made  and  allowed  to  the  reading  of  such  deposition,  on  any  tfial  at  law 
or  equity,  in  which  the  same  mav  be  introduced  as  evidence ;  unless  it  shall 
appear  by  a  certificate  thereon,  that  the  party  against  whom  the  same  is  to  be 
used,  or  his  attorney,  was  present  at  the  taking  of  the  same. 

(  2.  That  the  act  providing  the  mode  of  perpetuating  testimony  in  certain 
cases,  passed  February  the  nineteenth.  A..  D.  eighteen  hundred  and  ten,  be 
and  the  same  is  hereby  repealed.     [Pasted ,  February  6,  1824.] 


[In  Foaox.] 

Before  whom 
depositions 
may  be  talten 
to  perpetuate 
evidence;  how 
to  be  taken  and 
effect;  proviso. 


O.  L.  c.  390, 
repealed. 


Crap*  DLXXXV. — An  actio  enable  the  holder?  ofland  within  this  state  to  perpetuate  testi- 
mony jrelative  to  their  lands.^ 

.{1.  Beit  enacted  fSfc.  That  it  shall  be  lawful  for  any  person  or  persons,  their 
agent  or  attorney,  owning  or  being  interested  in  any  tract  or  tracts  of  land 
within  this  state,  any  corner  or  corners  of  which  shall  or  may  be  in  a  decayed  or 
perishable  condition,  to  calLon  the  surveyor  of  the  county  where  the  land  lies 
to  make  a  survey  thereof,  and  cause  to  be  planted  at  each  of  such  decayed  cor- 
ners, a  stone  or  post,  noting  particularly  the  situation  and  condition  of  the 
original  corner  trees  called  for  in  the  original  survey,  and  also  of  all  the  places 
of  notoriety,  over  or  by  which  the  lines  of  said  survey  may  pass ;  and  the 
surveyor  shall  make  out  a  plat  and  certificate  of  such  survey  under  his  hand, 
noting  the  names  of  the  chain-men,  marker,  and  other  persons  present  at  the 
planting  of  any  comer  stone  or  post  as  aforesaid,  and  npting  also  the  variation 
from  the  original  lines,  at  the  time  of  making  such  survey. 

i  2.  That  when  the  comer  or  corners  of  any.  such  survey  shall  have  been 
or  may  hereafter  be  destroyed,  it  shall  and  may  be  lawful  for  the  owner  or 
owners,  their  agent  or  attorney,  of  any  such  survey  or  other  lands,  the  title  of 
which  may  be  afiected  by  the  loss~bf  such  comer,  to  call  on  the  surveyor  of  the 

*  Wtwre  there,  is  a  running  account,  a  part  of  the  items  of  which  have  been  chaiged  withih 
eighteen  months  previous  to  the  commencement  of  a  suit,  and  a  part  at  an  earlier  period,  the 
party  making  the  account  is  a  competent  witness  to  prove  the  validity  of  those  items  which 
an  of  more  tfnm  eighteen  months  standing.  (James  vs.  Richmond  and  Bosiwieky  5  O.  R. 
338.) 

t  See  O.  L.  c.  230.      |  See  O.  L.  c.  443. 


[In  voacK.] 

Owners  of 
land  may  call' 
surveyor  to  as- 
certain decay- 
ed comers,  &c ; 
duty  of  survey- 
or. 


Surveyor  may 
issue  warrant 
for  witnesses; 
Stones  may  be 
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planted ;  piov^  county  in  which  the  land  may  be  situated,  whose  duty  it  shall  be  to  attend  <m-tlie 
flo.  ground  where  it  is  intended  to  establish  such  corner  or  .comers  at  such  time  as 

the  applicant  shall  appoint,  and  the  said  surveyor  is  hereby  authorized  and  re- 
quired to  issue  his  warrant,  directed  to  any  constable  or  other  fit  person  to  exe- 
cute the  same,  to  cause  to  come  before  him  such  witness  or  witnesses,  as  well 
without  as  within  his  county,  as  the  person  demanding  such  warrant,  or  otber 
person  interested  may  require,  and  said  surveyor  is  hereby  authorised  to  exam- 
ine said  witness  or  witnesses  on  oath  or  affirmation  touching  the  existence  and 
situation  of  such  corner  or  comers,  or  any  other  matter  in  relation  to  the  entry 
or  survey  of  such  land  and  take  the  same  in  writing,  which  shall  be  signed  by 
the  deponent  or  deponents  and  certified  and  signed  by  the  surveyor,  and  in 
making  a  survey  of  the  land  and  planting  stones  or  posts  at  the  corners,  agree* 
ably  to  the  first  section  of  this  act,  the  surveyor  shall  have  reference  to,  and 
be  governed  by  the  deposition  or  depositions  so  as  aforesaid  taken,  and  shall 
specify  the  same  in  his  certificate  of  survey,  in  which  shall  also  be  mentioned 
the  names  of  the  persons  present  at  the  planting  of  any  oomer  stone  or  post  as 
aforesaid :  Provided ^  that  no  person  who  resides  without  the  county  where 
said  depositions  are  to  be  taken,  shall  be  bound  to  attend,  unless  hia  tra veiling* 
fees,  both  going  and  returning,  and  for  one  day's  attendance  shall  have  been 
tendered  him,  nor  shall  any  witness  attending  from  without  the  county,  be 
obliged  to  attend  more  than  one  day,  unless  additional  fees  for  such  attend- 
ance shall  be  tendered. 
Kotketowhom  }  3.  That  previous  to  taking  any  deposit  ions  as  aforesaid,  notice  sfaaU  be 
and  how  to  be  given  at  least  twenty  days  to  the  owner  or  owners,  their  agent  or  attorney,  if 
given;  shall  be  known,  who  have  adjoining  lands;  and  if  the  owner  or  owners,  their  agent  or 
returned  with  attorney,  are  not  known,  or  reside  out  of  the  state,  the  applicant  shall  in  soine 
^lat,  &c.  public  newspaper,  printed  in  the  county  where  the  land  lies,  if  any  such  be 

printed  therein,  if  not  in  a  newspaper  printed  within  the  state,  and  nearest 
the  land  to  be  surveyed,  give  notice  of  his  intention  to  take  depositions  at  a 
certain  time  and  place  by  advertisement  inserted  for  six  weeks  soccessive/jr 
in  said  paper,  the  last  insertion  of  which  shall  be  twenty  days  previoos  to  tlie 
time  of  taking  such  depositions,  in  which  notice  a  description  of  the  adjoining 
lands  shall  be  given ;  evidence  of  which  notice  shall  be  produced  to  the  sur- 
veyor, previous  to  his  taking  any  depositions  as  aforesaid  ;  and  the  said  sur- 
veyor shall  return  with  his  proceedings,  the  original  notices  which  shall  be  in 
writing,  with  the  evidence  of  their  having  been  served  and  a  copy  of  the 
advertisement,  if  any,  with  t-he  evidence  thatthe  same  has  been  ^blisbed,  and 
which  shall  be  recorded  with  the  said  survey  and  depositions. 
Surveyor  to  }  4.    That  any  county  surveyor,  making  surveys  under  the  provisions  of 

make  record  of  this  act,  shall  record  the  plat  and  certificate  thereof,  in  a  book  kept  by  him  /or 
plat^ftc.certifi-  the  purpose  of  recording  sur\n3y8,  and  deliver  the  original,  ivith  any  deposi* 
catf ;  original  tions  taken  as  provided  for  in  this  act,  to  the  recorder  of  the  coanty,  whosh^ 
*"hj?2S^*'i^'  record  all  such  plats  and  certificates  and  depositions,,  with  the  notices  and 
to  Md'^*  W  *^vertisemcnls,  if  any,  with  the  evidence  in  relation  thereto,  in  a  book  to  be 
p^rec     er,     •  p^Qyi^^^  \jj  jj^jj,  (qj  ^[^^^  purpose,  and  shall,  on  demand,  deliver  the  originais 

to  the  person  at  whose  instance  such  survey  was  made,  6r  depositions  taken. 
Flat  or  copy  t9      .{  5.    That*  the  plat  and  certificate  of  any  county  surveyor  made  or  deposi- 
b^  evideuce;      tiohs  taken  agreeably  to  the  provisions  of  this  act,  or  a  certified  copy  thereof 
proviso.  from  the  recorder's  office,  shall  be"  good  evidence  in  any  court  of  law  or  eqaity 

within  this  state,  in  any  cause  wherein  the  title  of  any  land  to  which  the/  may 
apply,  may  be  affected:  Provided,  that  the  depositions  of  witnesses  recorded 
as  ajforesaid  shall  only  be  received,  w^hen  the  witnesses  are  "dead  or  withoat 
the  jurisdiction  of  the  court. 
Fees,  and  bow  {  6.  That  county  surveyors  shall  receive  for  services  performed  under  this 
paid|.  act,  at  the  rate  of  two  dollars  per  day  ;  and  for  making  out  and  recording  plats 

and  certificates,  the  same  fees  that  &re  allo\yed  for  similar  services  in  other 
cases ;  chain-man  and  markers  shall  be  allowed  seventy-five  cents  each  per 
day,  and  each  witucss  seventy -five  cents  per  day;  and  if  said  witness  reside 
.  out  of  the  county,  in  which  such  corner  or  corners  may  be  situate,  and  which 
h^  is  summoned' to  establish  by  his  testimony,  such  witnesses  shall  be  allowed 
the  sum  of  one  dollar  for  every  twonty-fivc  miles  he  may  be  required  to  traTe)« 
in  going  from  and  returning  to  his  place  of  residence,  and  recorders  the  saine 
fees  as  are  allowed  for  similar  services  in  other  cases;  all  of  which  expenses 
shall  be  paid  by  the  person  or  persons  applying  for  such  survey  and  deposi- 
tions, who  may  recover  front  the  .persons  owning  the  adjoining  land,  that  may 
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he  benefited   by  tbe  perpetuation  of  such  testimony,  their  equal  proportion  of 
the  expense  incurred  in  obtaining  such  evidence. 

^  7*    That  the  act  to  enable  the  holders  of  land  within  this  state,  to  per-  O.L.c.442, 
petuite  testimony  relative  to  their  lands,  passed  twenty-fifth  of  January,  one  repealed, 
thousand  eight  hundred  and  nineteen,  be,  and  the  tjame  is  hereby  repealed. 
This  act  shall  be  in  force  from  and  after  the  first  day  of  June  next.     [PaMed,  When  to  take 

January  2, 1824.]  effect, 

■  If  ■       ■ — - — ■ — - — ■ 

Chap.  DLXXXVI. — An  act  fixing  the  rate  of  interest.*  [Ik  fokce.] 

.  {  1.    Beit  enaciedySfC,    That  all  creditors   shall  be  entitled  to  receive  ^  per  centum 
interest  on  all  money,  after  the  same  shall  become  due,  either  on  bond,  bill,  interestal- 
promissory  note  or  other  instrument  of  writing,  or  contract  for  money  or  prop-  lowed, 
erty,  on  all  balances  due  on  settlement  between  parties  thereto,  or  money 
withheld  by  unreasonable  apd  vexatious  delay  of  payment ;  and  on  all  judg- 
ments obtained,  from  the  date  thereof ;  and  on  all  decrees  obtained  in  any 
court  of  chancery,  for  the  payment  of  money,  from  the  dav  specified  in  the 
said  decree  for  the  payment  thereof;  or  if  no  day  be  specined,  then  from  the 
day  of  the  en^ejring  thereof,  until  such  debts,  money  or  property  is  paid»  at 
the  rate  of  six  per  centum  per  annum,  and  no  more.f 

\  2,    Tha^  the  'act  fixing  the  rate  of  interest,  and  for  the  prevention  of  O.  L.  c.  G9, 
usury  ,^  passed  December  twenty -ninth,  eighteen  hundred  four,  be,  and  the  repealed, 
same  is  hereby  repealed.    This  act  shall  be  in  force  from  and  after  the  first  When  to  take 
day  of  June  next.     [Passed^  January  12,  1824.]  effect. 

Chap.  DLXXXVII.-^An  aot,  regulating  judgments  and  executions.^  Repealed, 

}  1.     Be  a  enacted,  Src.  '  That  lands,  tenements,  ffoods  and  chattels,  shall  J? V^^^'J^i^* 
be  subject  to  the  payment  of  debts,  and  shall  be  liable  to  be  taken  in  execu-  r^g  *  ^*  ^^ 
tion  and  sold  as  hereinafter  provided. 

{  2.    That  the  lands  and  tenements  of  the  debtor  shall  be  bound  for  the  Judgmenu  a 
satisfaction  of  any  judgment  against  such  debtor,  from  the  first  day  of  the  Hen  upon  land; 
term  at  which  judgment  shall  Im  rendered,  in  all  cases  where  such  lands  lie  S^^'  ^"^ 
within  tbe  county  where  the  judgment  is  entered,  and  all  other  lands,  as  well  chattels, 
as  the  goods  and  chattels  of  the  debtor,  shall  he  bound  from  the  time  they  are 
seized  in  execution. || 

•SeeO.  L.  C.G9. 

t  When  a  money-lender  takes  fropa  a  borrower  an  obligation  for  a  greater  amount  than  the 
money  lent  and  the  stiputated  interest,  with  an  undertaking  on  bis  part,  to  receive  a  less  sum  in 
discharge  of  ibe  obligation  if  punctuaUy  paid,  chancery  may  relieve  against  tlie  excess  as  a 
penalty.    {Br^ckway  vs.  Clark^  6  O.  R.  50.) 

The  act  of  1804,  (O.  L.  e,  69,)  "fixed  the  rate  of  interest  at  six  per  cent,  per  annum  find 
provided  for  tbe  punishment  of  usury.  l*hai  law  was  held  to  make  so  much  of  contracts  as 
stipulated  for  more  than  the '  legal  rate  of  interest  void;  and  under  it  the  courts  were  in  the 
practice  of  enjoining  from  collecting  the  excess,  when  the  debtor  tendered  the  amount  of 
principal  and  lawful-interest  due.     (Jbid,) 

The  ex/sting  act  diflfers  from  the  law  fbrroerly  in  force  in  very  essential  particulars.  The 
Ibrraicr  contains  no  provision  forfeiting  the  debt,  nor  any  one  prohibiting  the  contracting  for,  or 
the  receiving  any  rate  of  interest :  the  latter  provided  that  any  person  demanding  or  receiving 
^oiore  thao  six  per  cent,  per  annum,  on  any  contract,  debt,  or  demand  whatever,  forfeited  tbe 
whole  amount  of  the  debt  on  which  such  illegal  interest  Vvas- charged  or  received.'  The 
farmer  is  entitled  ^an  act  fixing  the  rate  of  interest:'  tbe  latter, /an  act  fixing  the  rates  of 
interest,  and  for  preventing  urury,"*    .{Ibid.) 

When  payments  have  been  made  on  instalments  not  due  and  payable,  such  payments 
should  be  applied  to  the  extioguisliment  of  principal  and  sttch  •  proportion  of  interest  as  has 
accmed  upon  the  principal  thus  extinguished.  CMiamt  ElxpoHing  Company  vs.  Bank  of  the 
UnUed  States,  5  O.  R.  261.) 

An  agreement  to  pay  interest  upon  interest,  after  the  interest  has  become  due,  is  not  usurious. 
(Fobet  and  Mams  vs.  CantJUld,  3  O.  R,  18.) 

In  an  action  brought  to  recover  arrearages  of  interest,  payable  yearly  by  agreement,  interest 
may  be  recovered  upon  the  successive  annual  charges  from  the  time  they  severally  fall  due. 
(  fVatkinscm  vs.  Root^  4  O,  R,  373.) 

\  See  O.  L.  c.  555, 

II  When,  under  the  act  of  |816,  (O.  L.  c.  368,)  a  judgment  had  been  confessed  in  favor 
of  one  plaintiff,  and  another  judgment  rendered,  at  a  subsequent  day  but  during  the  same 
term,  in  favor  of  other  plaintiffs,  the  latter  judgment  acquired  the  better  lien :  and  the  circum- 
stance that  execution  was  first  sued  out  and  levied  and  the  land  sold  under  tbe  former  judg- 
inent,  did  not  under  that  law,  nor  does  it  under  this  act  divest  the  lien  of  the  latter:  nor  does 
the  provinon  in  section  second,  which  is  also  contained  in  O.  L.  c.  555,  f  S,  by  which  judgT 
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Command  of         }  3.    That  the  writ  of  fieri  facias  isBuing  from  any  comt  of  record  within 
fieri  facias.        this  State,  shall  command  the  officer  to  whom  it  is  directed,  that  of  tto  goodm 
and  chattels  of  the  debtor,  he  cause  to  be  made  the  moseys  specified  in  the 
writ ;  and  for  want  of  goods  and  chattels,  be  caose  the  same  lobe  made  of  the 
lands  and  tenements  of  the  debtor,  and  the  exact  amount  of  the  debt,  damages 
and  costs  for  which  the  judgment  is  entered,  shall  be  endorsed  on   the 
execution* 
When  no  pref-      {  4,    That  where  two  or  more  writs  of  execution  against  the  same  debtor, 
erence  to  be       shall  be  sued  out  during  the  term  in  which  judgment  was  rendered,  or  within 
given  to  execu-  ^en  days  thereafter ;  and  when  two  or  more  writs  of  execution  against  the 
*'^"^*  same  debtor,  shall  be  delivered  to  the  officer- on  the  same  day,  no  preference 

shall  be  given  to  either  of  such  writs ;  but  if  a  sufficient  sum  of  money  is  not 
made  to  satisfy  all  [such]  executions,  the  amount  made  shall  be  distributed  to 
the  several  creditors  in  proportion  to  the  amount  of  their  respective  demands; 
in  all  other  cases  the  writ  of  execution  first  delivered  to  the  officer,  shall  be 
first  satisfied,  and  it  shall  be  the  duty  of  t&e  officer,  to  endorse  on  ereiy  writ 
of  execution,  the  time  when  he  received  the  same.* 
To  be  fimlev-      }  5.     That  the  officer  to  ~  whom  a  writ  of  execution  is  delivered,  shaJI 
led  upon  goods  proceed  immediately  to  levy  the  same  upon  the  goods  and  chattels  of  the 
and  chattels;  if  debtor,  but  if  no  goods  and  chattels  can  be  found,  the  officer  shall  endone  on 
no  goods  and    ^j^g  ^^j^  ^f  execution  *no  goods,'   and  forthwith  levy  the  writ  of  execution 
chattels,  upon    ^^j^  i\^q  lands  and  tenements  of  the  debtor,  which  may  be  liable  under  this 
real  esute,        ^^^^  ^^  satisfy  the  judgment  upon  which  the  writ  of  execution  issued. 
When  goods         }  6.    That   if  the  officer,  by  virtue  of  any  writ  [of]  fieri  fiu:ias,  shall  levy 
and  chattels  are  upon  any  goods  and  chattels  claimed  by  any  person,  other  than  the  defeoMlant, 
^w^^  ^^  ^    '^  ^^^^  ^^  ^^®  ^^^y  ^^  ^^'^  officer,  forthwith  to  give  notice  in  writing,to  aome 
™*][|^  P^'"^ .  justice  of  the  peace  of  the  county,  in  whichshall  be  set  forth  the  names  of  the 
prov'iM^at    '  Pi&intifi'  and  defendant,  together  With  the  name  of  the  dainumt,  and  also  a 
judgment  in      schedule  of  the  property  claimed ;  and  it  shall  be  the  duty  of  such  justice  ai 
favor  of  claim-  the  peace,  immediately  upon  the  receipt  of  such  notice  and  schedule,  toisaoe 
ant  shall  justify  a  venire  facias,  directed  to  the  sherifi*  or  any  constable  of  the  oonoty,  corn- 
officer  in  return-  manding  him  to  summon  &ve  disinterested  persons  having  the  quaJificationn 
ing  nulla  bona ;  of  electors,  who  shall  be  named  in  said  venire  facias,  to  appear  before  him 
proviso.  ij^Q  guij  justice  at  the  time  and  place  therein  mentioned,  which  time  shall  not 

be  more  than  three  days  after  the  date  of  said  venire  facias,  to  try  and  deter- 
mine the  right  in  the  property  claimed  as  aforesaid,  and  it  shall  be  the  duty 
of  the  claimant  to  give  two  days  notice,  in  writing,  to  the  plaintiff,  his  Hg&aX 
or  attorney,  if  within  the  county,  of  the  time  and  place  of  such  trial;  aiM  if 
the  said  jury  shall  find  the  right  to  such  property,  or  any  part  thereof,  to  be 
in  the  claimant,  the  said  justice  shall  render  judgment  upon  such  finding,  in 
favor  of  such  claimant,  for  his  costs,  and  also,  that  he  have  restitution  of  said 
goods  and  chattels,  or  any  part  thereof,  according  to  such  finding;  but  if  the 
right  to  said  property,  or  any  part  thereof,  shall  be  found  to  be  in  the  defi»- 
dant,  then  the  said  justice  shall  enter  judgment  against  said  claimant  for 
costs,  and  award  execution  thereon  as  in  other  cases :  Providedy  that  sock 
judgment  in  favor  of  the  claimant,  shall  justify  the  officer  in  returning  ^nolJa 
bona'  on  the  execution  or  executions,  by  virtue  of  which  the  levy  had 
been  made. 

i  7.    That  in  all  cases  when  a  sherifi*,  coroner  or  other  officer  shall,  fay 

ments  confessed  and  judgments  rendered  are  placed  on  the  same  footing  as  to  lien,  change  the 
case ;  for  that  provision  does  not  apply  to  judgments  rendered  before  1820.  (Biddk  rs. 
Bryan  etal.SO,R,  49.)  ''r  ^    <•    .  v 


*  In  this  section  the  legislature  intended  to  provide  for  cases,  where  there  are  two  or 
judgment  creditors  having  equal  rights,  aud  between  whom  there  is  no  priority  of  liMi,as 
when  the  judgments  are  recovered  in  the  same  term;  for  cases  where  the  judgment  does  aot 
operate  as  a  lien,  but  the  property  is  bound  only  from  the  seizure  in  execution,  as  goods  and 
chattels,  or  lands  not  situate  in  the  county  where  the  judgment  was  rendered; and  ibr  cases 
where  two  or  more  judgment  crediiois,  in  consequence  of  not  having  their  executioiis  levied 
within  a  year,  have  lost  their  liens:  but  it  was  never  the  intention  of  the  legislature,  that  m 
every  case  the  execution  first  delivered  to  the  officer  should  be  first  satisfied ;  for  then,  ia  the 
case  where  the  lien  is  lost  under  section  seventeen,  by  neglect  to  have  execution  levied  within 
one  year,  a  subsequent  bona  fide  judgment  creditor  would  be  overreached  by  an  exerutioB  ob 
the  former  judgment  put  into  the  hands  of  the  officer  before  his  own,  though  his  own  cbooJd  be 
sued  out  within  a  year  after  rendition.  (Pigtton  vs.  Shenff  «f  Pidmw^^  3  O.  H,  396; 
HuUUe^  Bryan  €tal,^5  0,R.  49.) 
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virtue  of  an  execation,  levy  upon  any  foods  and  chattels  which  shall  remain  Oflker  may 
upon  his  hands  unsold  for  want  of  bidders,  for  the  want  of  time  to  advertise  ^^^  ^^^  from 
and  seU»  or  any  other  reasonable  cause,  the  sheriff,  coroner,  or  other  officer,  ^«n<>wit  aud 
may,  for  his  own  security,  take  of  the  defendant  a  bond  with  security,  in    ^     h'  '*"*^ 
such  sum  as  he  may  deem,  sufficient,  conditioned  that  said  property  shall  be  ^e  •'conditk)D 
delivered  to  the  sheriff,  coroner,  or  other  officer  holding  an  execution  for  the        * 
sale  of  the  same,  at  the  time  and  place  which  shall  be  named  by  said  officer, 
either  by  notice  given  in  writing  to  said  defendant  In  execution,  or  by  adver- 
tisement, publiaj^d  in  a  newspaper  printed  in  the  county,  namins  therein  the 
day  and  place  of  sale ;  but  if  the  defendant  shall  fail  to  deliver  the  goods  and 
chattels  at  the  time  and  place  mentioned  in  the  notice  to  him  given,  or  pay  to 
the  officer  holding  the  execution,  the  full  value  of  said  goods  and  chattels,  or 
the  amount  of  said  debt'  and  cdsts,  the  condition  of  the  said  bond  given  .shall 
be  considered  as  broken  and  may  be  proceeded  on  as  in  other  cases. 

}  8.    That  the  c^cer  who  levies  upon  goods  and  chattels  by  virtue  of  any  Notice  to  be 
execution  issued  by  any  court  of  record,  before  he  proceeds  to  sell  the  same,  given  before 
shall  cause  public  notice  to  be  given  of  the  time  and  place  of  sale,  for  at  least  ^^  .^f  goods; 
ten  days  before  the  day  of  sale,  which  notice  shall  be  given  by  advertisement  ^^i^^^'^n^  «>- 
published  in  some  newspaper  printed  in  the  county,  or  in  case  no  newspaper  P^"  ^^' 
be  printed  within  such  county,  by  setting  up  advertisements  in  five  public  ^^^' 
places  in  the  county ;  two  of  which  advertisements  shall  be  put  up  in  the 
township  where  the  sale  is  to  be  held  ;  and  where  goods  and  chattels  levied 
upon,  cannot  be  sold  for  want  of  bidders,  the  officer  making  return  that  goods 
andchattelsTemain  unsold  for  want  of  bidders,  shall- annex  to  the  execution  a 
true  and  perfect  inventory  of  such^goods  and  chattels ;  and  the  plaintiff  in 
such  execution  may  thereupon  sue  out  his  writ  of  venditioni  exponas,  but 
such  goods  and  chattels  shall  not  be  sold  unless  the  time  and  place  of  sale  be 
advertised  as  hereinbefore  provided. 

f  9.    That  if  execution  be  levied  upon  lands  and  tenements,  the  officer  Lands  to  be  ap- 
levyingsuch  execution,  shall  call  an  inquest  of  five  respectable  disinterested  praised  before 
freeholders,  who  shall  be  resident  within  the  county  where  the  lands,  taken  in  sale,  by  whom 
execution,  are  situate,  and  administer  to  them  an  oath  or  affirmation,  impar-  f^^  how;  when 
ti^y  to  appraise  the  estate  so  levied  on,  and  the  said  freeholders  shall  return  li«D  shall  be  dit- 
to the  said  officer,  under  their  hands  and  seals,  an  estimate  of  the  real  value  in  ^^^'g®^  >  "f|^ 
money  of  said  estate,  upon  actual  view  of  the  premises,  forthwith  after  such  vSuation-*OTo- 
view ;  and  the  officer,  on  receiving  such  return,  shall  forthwith  deposit  a  copy  yj^  ,„  f^y^^  ^^f 
thereof  with  the  clerk  of  the  court  from  which  such  writ  issued,  and  immedi-  state ;proviMon 
ately  advertise  and  sell  such  real  estate  agreeably  to  the  provisions  of  this  in  relation  to 
act;  and  if  upon  such  return  as  aforesaid,  it  shall  appear  by  the  inquisition,  public  officers. 
that  two-thirds  of  the  appraised  value  of  such  lands  and  tenements  so  levied 
upon,  is  sufficient  to  satisfy  the  execution  with  all  costs,  the  judgment  on 
which  such  execution  issued  shall  not  .operate  as  a  lien  on  the  residue  of  the 
debtor's  estate,  to  the  prejudice  of  any  other  bona  fide  judgment  creditor: 
Provided f  that  no  tract  of  knd  shall  t^e  sold  for  less  than  two-thirds  of  the 
appraised  and  returned  value  of  the  inquest:  And  provided  aUoj  that  nothing 
in  this  section -contained,  shall  in  anywise  extend  to  affect  the  sale  of  lands, 
by  the  state,  for  any  debt  or  taxes  due  thereto;  but  all  Isnds  in  this  state,  the 
property  of  individuals,  who  may  be  Indebted  to  the  state  for  any  debt  or 
taxe8»  or  in  any  other  manner,  except  for  loans  heretofore  authorized  by  the 
legislature,  shall  be. sold  without  valuation,  for  the  discharge  of  such  debt  or 
taxes,  agreeably  to  the  law  or  laws  of  this  state  ifa  such  case  made  and 
provided :  Provided  likewite^  that  if  t^e  property  of  any  cjeric,  sheriff,  coro- 
ner, justice  of  the  peace,  constable,  or  any  collector  of  state,  county,  town  or 
townibip  tax,  shall  be  levied  on,-  for  or  on  account  of  any  monevs  that  now  is 
or  may  hereafter  be  by  them  collected  or  received  in  their  official  capacity,  the 
property  so  levied  on  shall  be  sold  without  valuation,  to  the  highest  bidder, 
any  thing  in  this  act  to  the  contrary  notwithstanding. 

I  10.    That  lands  and  tenements  taken  in  execution,  shall  not  be  sold  until  Notice  of  sale 

the  officer  cause  put»lic  notice  of  the  time  and  place  of  sale  to  be  given,  for  to  be  given; 

at  least  thirty  days  before  the  day  of  sale,  by  advertisement  in  some  news-  sale  may  be  set 

paper  printed  in  Uie  county,*  or  in  case  no  newspaper  be  printed  within  such  ^^*«  unless 

advertised ; 

*  WhsA  a  newspaper  is  printed  in  a  county,  it  is  sufficient  for  the  sheriff  to  advertifle  sales 
before  execution  in  it.  It  is  not  necessary,  in  that  case,  to  set  up  advertisements  on  the  court- 
house door  or  at  other  places.    (FiUh  vs.  Heirt  ofMhinU^j  3  0.  A.  78.) 
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deed  to  be 
made. 


Deed  how  to 
be  executed ; 
what  to  con- 
tain. 


Sales  to  be 
made  at  court- 
house; sheriff's 
purchase  void. 


Cfeditofs  may 
have  separate 
levies;  who 
may  have 
choice  of  lands; 
how  to  proceed 
when  property 
will  not  satisfy 
all  the  execu- 
tions. 


county,  then  in  some  newspaper  in  general  circulation  therein,  and  by  patting 
up  an  advertisement  upon  the  courthouse  door,  and  in  five  other  public  places 
in  the  county,  two  of  which  shall  be  put  up  in  the  township  where  such  lands 
and  tenements  lie ;  and  all  sales  madcwithout  such  advertisement  shall  be  set 
aside  by  the  court,  to  which  the  execution  is  returnable,  on  motion:  Pro- 
videdy  that  if  the  court  to  which  any  writ  of  execution  shall  be  returned  by 
the  officer,  for  the  satisfaction  of  which  any  lands  and  tenements  may  have 
been  sold,  shall,  after  having  carefully  examined  the  proceedings  of  such 
officer,  be  satisfied  that  the  sale  has  in  all  respects  been  made  in  conformity 
to  the  provisions  of  this  act,  they  shall  direct  their  clerk  to  make  an  entry  on 
the  journal,  that  the  court  are  satisfied  of  the  legality  of  such  eale,  and  an 
order  that  the  said  officer  make  to  the  purchaser  a  deed  for  «ttch  lands  and 
tenements:*  and  the  officer,  on  making  such  sale,  may  retain  the  purchase- 
money  in  his  hands  until  the  court  shall  have  examined  his  proceedings  as 
aforesaid j  when  he  shall  pay  the  same  over  to  the  person  entitled  thereto, 
agreeably  to  the  order  of  the  cc(urt«t 

{  11.  That  the  sheriff,  or  other  officer,  who  by  such  writ  or  writs  of  execu* 
tion,  shall  sell  the  said  lands  and  tenements  so  levied  upon,  or  any  part 
thereof,  shall  make  to  the  purchaser  or  purchasers  thereof,  a»  good  and  suffi- 
cient a  deed  of  conveyance  for  the  lancis  and  tenements  so  sold,  as  the  person 
or  persons  against  whoin  such  writ  or  writs  df  execution  were  issued,  might 
or  could  have  made  for  the  same,  at  or  any  time  after  the  said  lands  became 
liable  to  the  said  judgment;  which  deed  shall  be  prima  facie  evidence  of  the 
legality  of  such  sale  anid  the  proceedings  therein,  until  the  contrary  be 
proved,  and  shall  vest  in  the  purchaser  as  good  and  as  perfect  an  estate  in  the 
premises  therein  mentioned,  as  was  vested  in  the^party,  at  or  after  the  time 
when  said  lands  and  tenements,  became  liable  to  the  satisfaction  of  said  judg- 
ment ;  and  the  said  deed  of  conveyance  to  be  made  by  the  sheriff  or  other 
officer,  shall  recite  the  execution  or  executions,  or  the  substance  thereof,  and 
the  names  of  the  parties,  the  kind  of  action,  the  amount  and  date  of  term  of 
rendition  of  each  judgment,  by  virtue  whereof  the  said  lands  and  tenements 
were  sold  as  aforesaid,  and  shall  b&  acknowledged  or  proved  and  recorded  as 
is  or  may  be  provided  by  law /to  perfect  the  conveyance  of  leal  estate  inoUier 
cases . 

{  12.  That  all  sales  of  lands  or  tenements,  by  virtue  of  this  act,  sbaU  be 
had  at  the  couirthouse',  in  the  county  in  which  such  lands  and  tenements  are 
situated :  Providedy  that  no  sheriff*,  or  other  officer,  conducting  the  sale  of 
property^  either  personal  •  or  real,  nor  any  appraiser  of  such  property,  shaM 
either  directly  or  indirectly  purchase  the  same ;  and  every  purchase  so  made, 
shall  be  considered  as  fraudulent  and  void. 

{  13.  That  in  all  cases  where  two  or  more  executions  shai>be  pttt  itit«F  the 
hands  of  any  sheriff  or  other  officer,  and  it  shall  bo  necessary  to*  levy  on  real 
property  to  satisfy  the  same,  agreeably  to  the  provisions  of  this  act^and  either 
of  the  judgment  creditors,  in  whose  favor  one  or  more  of  said  execations  is 
issued,  shall  require  of  the  sheriff*  or  other  officer,  to  make  a  separate  levy  to 
satisfy  his  execution  or  executions,  it  shall  be  the  duty  of  the  sheriff,  or  other 
officer,  to  levy  said  executions,  or  so  many  thereof  as  may  be  required,  oo 
separate  parcels  of  the  real  property  of  the  judgment  debtor  or  debtors,  giving 
to  the  officer  making  the  levy  on  behalf  of  the  creditor,  whose  execution  m^j 
by  this  act  be  entitled  to  a  preference,  the  choice  of  such  part  of  the  real 
property  of  the  judgment  debtor  or  debtors  as  will  be  sufficient  at  two-tblrds 
of  the  appraised  value,  to  satisfy  the  same ;  and  in  all  cases  where  two  or 
more  executions,,  which  by  the  provisions  of  this  act  ure  entitled  to  no  pref- 
erence over  each  other,  are  put  into  the  hands  of  the  same  officer,  and  sedi 
officer  may  be  required  to  levy  the  same  on  real  property,  it  shi^  be  the  daty 
of  the  sheriff,  or  other  officer^  when  so  required,  to  levy  the  same  on  separate 

*On  a  motion  for  an  order  on  the  sheriff  to  make  a  deed,  the' court  can  only  look  to  th« 
execution  on  which  the  sale  was  made  and  the  proceedings  under  it.  They  cannot  iaqwi* 
whether  the  judgment  on  which  the  execution  was  founded  wa:8  erroneous,  or  whether  the 
execution  was  properly  issued.  Judge  Burnet  dissented.  {Buckingham  vs.  Chmmik 
Jllexandna  Socitfy^  fiO.JL  361.) 

t  The  sheriff  cannot  be  required  to  pay  money  made  on  execution  before  the  retaim  of  the 
writ.  A  demand  made  before  returp,  is,  therefore,  no  foundation  foranameicement  fStamt 
vs.  An^n,  S  O.  jR.  503;  Dowson  vs.  Hokomby  1  O.  jR.  37&) 
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parcels  of  the  real  property  of  the  judgment  debtor  or  debtors,  when  in  the 
opinion  of  the  appraisers,  the  same  .may  be  divided  without  material 
injury  (  and  if  the  real  property  of  said  debtors  will  not  be  sufficient,  at  two* 
thirds  of  its  appraised  valuer  to  satisfy  all  the  executions  chargeable  thereon; 
such  part  of  said  real  property  shall  be  levied  on  to  satisfy  each  execution,  as  ' 
will  l^ar  the  same  proportion  in  value  to  the  whole  of  said  real  property,  as 
the  amount  due  on  the  execution  bears  to>  the '  amount  of  all  the  executions 
chargeable  thereon,  as  near  as  may  be,  according  to  the  value  of  each  sepa- 
rate parcel  of  said  real  property  as  assessed  by  the .  freeholders  agreeably  to 
the  ninth  section  of  this  act. 

}  14.    That  if  tfce  term  of  service  of  the  sheriff,  or  other  officer,  who  hath  Sheriflf's  suc- 
made,  or  shall  hereafter  make  sale  of  any  lands  and  tenements,  by  virtue  of  ^^'^  "?^i^ 
an  execution  against  the  same,  shall  expire  ;  or  if  the  said  sheriff,  or  other  ?  j    d  ^^d 
officer,  shall  abscond,  or  be  rendered  unable  by  death  or  otherwise,  to  make  a  bv  hi'sm^- 
deed  of  conveyance  for  the  same,  it  shall  be  lawful  for  any  succeeding  sheriff^  cessor; 
brother  officer,  on  receiving  a.  certificate  from  the  court  from  which  execution 
i«8oed,  for  the  sale  of  the  said  lands  and  tenements,  signed  by  the  cleik  by 
order  of  said  courts  setting  forth  that  sufficient  proof  hath  been  made  to  the 
said  coart,  that  such  sale  was  fairly  and  legally  made  ;  ^nd  oil  tender  of -the 
purchase  money,  or  If  the  purchase  money,  or  any  part -thereof  be  paid,  then 
on  proof  ef  such  payment  and  tender  of  the  balance^  if  any  there  be,  to  sign^ 
iMsl  and  deliver  to  the  said  purchaser  or  purchasers;  or  his  or  their  legal 
representatives,  a  deed  of  conveyance  of  the  said  lands  and  tenements  so 
'  sold,  which  deed  shall  be  as  good  and  valid  in  law  and  have  the  saine  effect  as 
if  the  sheriff  or  other  officer^  who  made  the  sale,  had  executed  the  same; 

i  15*    That  if  on  any  sale  made  as  aforesaid,  there  shall  remain  an  overplus  ^hall  pay  over- 
of  money  in  the  hands  of  the  sheriff,  or.other  officer,  after  satisfying  the  writ  ^^  ^  dcfen- 
or  writs  of  execution,  with  interest  knd. costs,  then  the  said  sheriff^  or  other        * 
officer,  shall  pay  over  to  the  defendant  in  execution,  or  his  legal  representa- 
tive, such  overplus. on  demands 

{  16.    That  if  any  judgment  or  judgments,  in  satisfaction  of  which  any  Reversal  of 
lands  or  tenements  belonging  to  the  party  hath -or  shall  be  sold,  shall  at  any  judgmeiuoot  to 
time  thereafter  bereverseid,  such  reversal  shall  not  affect  or  defeat  the  title  of  *ffec*dto  title 
the  purchaser  or  purchasers ;  but  in  such  case  restitution  shall  be  made  of  the  °'  P«'^"&Mf* 
moneys  by  the  Judgment  creditor »  for  which -such  lands  or  tenements  were 
•old,  with  lawful  interest  from  the  day  of  sale^ 

{  17.    That  no  judgment  heretofore  rendered^  or  which  hereafter  may  be  Judgments  not 
rendered,  on  which  execution  shall  n<>t  have  been  taken  out  and  levied  before  levied  In  tine 
the  expiration  of  one  year  next  after  the  rendition  of  such  judgment,  shall  7^^  |^^^  "^^ 
operate  as  a  lien  on  the  estate  of  any  debtor,  to  the  prejudice  of  any  other  bona  ^  ^  . .?  °P^^ 
Me  judgment  creditor  ;*  but  in  all  cases,  where  judgment  has  been,  or  may  1*5  menu  le- 
be  rendered  in  the  supreme  court,  and  a  special  mandate  awarded  to  the  court  ^^^  [^  \u-^* 

*  Under  this  sectkni)  wliicb  ie  retained  in  the  act  of  1831,  (O.  L.  c  626,)  it  has  been  held 
that  where  one  creditor  obtained  judgment  in  March^  1821,  and  sued  dut  execution  In  Novem- 
ber 1822)  and  another  obtained  judgment  in  July,  1831,  and  sued  out  execution  in  January, 
1822,  and  both  executions  were  levied  on  the  same  property,  the  li^n  of  tlie  latter  was  prefer- 
able to  that  of  the  former  creditor.  For  though  the  former  creditor,  by  his  execution  and  levy, 
acquired  a  lien  ujwn  the  land  under  the  act  of  1822^  (O.  L.  c.  555,)  yet  that  lien  wad 
dettrcyyed  by  this  act,,  which  took  away  from  a  certain  class  of  judgments,  namely,  those  upon 
wbkh  ezecotion  bad  not  been  sued  out  and  levied  within  a  year  after  rendition,  that  quality  ai 
Hens  which  a  previous  statute  had  imparted  to  them.  And  this,  destruction  of  subsisting  Hens 
was  held  to  be  constitutional  by  t^e  court.  (MeCormiek  vs.  Alexander^  2  O.  K.  70;  Exeo^^ 
lUanof  Waymirt  vs.  Sialey  c£a2.,  3  O.  JR.  367;  Shu$t  etal.  vs.  Fhrguion  et  al^  3 
0.il,137.) 

Where  a  levy  has  been  set  aside  the  paitios  stand  in  the  same  situation  as  if  no  levy  had 
ever  been  made.  Where,  therefore,  a  levy,  made  within  a  year  fsom  the  date  of  judgment, 
was  set  aside  after  the  expiration  of  the  year,  the  lien  was  lost  as  to  a  subsequent  bona  fide 
judgment  creditor,  whose  levy  was  made  within  a  year  from  the  rendition  of  his  judgment. 
(BaUon  vs.  Sherxjf  of  Pickaway*  2  O.  R,  396.) 

Between  judgment  creditors,  where  a  year  transpires  before  execution  is  sued  out  and  levied 
npon  either  judgment,  the  execution^t  issoed  and  levied  is  entitled  to  piefeience,  though  it 
may  be  on  thie  junior  judgment.    {Selkn  vs.  Corvrin^  5  O.  R.  408.) 

A  purchaser  on  execution  is  entitled  to  the  benefit  of  the  occupying  claimant  laws.     (^Und,) 

The  purchaser  at  a  sheriflt's  sale  talies  the  land  subject  to  the  existing  liens.  {Bmie  vs. 
.Bryoti  el  a/.,  5  O.  jR.  49.) 
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preme  court;  of  common  pleai  to  carry  the  same  into  execation,  the  lien  of  tlie  ^  _ 
failure  of  levy  ereditor  Bhall  continue  for  one  year  after  the  first  day  of  the  term  of'the'ooart 
by  appeals,  ^f  common  pleae  to  which  such  mandate  may  he  directed ;  and  nothing*  in 
writs  of  error,  ^.^  section  contained,  shall  be  so  constmed,  as  to  defeat  the  lien  of  any  jn d fly- 
men ts'and^le^"  ment  creditor  who  shall  fail  to  take  out  execution,  and  cause  a  levy  to  m 
vies  may  be  set  made  as  herein  provided,  when  such  failure  shall  be  occasioned  by  appeal, 
aside.  writ  of  error,  injunction,  or  by  a  vacancy  in  the  office  of  sheriff  and  coToner, 

or  the  inability  of  such  officer,  until  one  year  after  such  disability  shall  be 
removed ;  and  in  all  cases  where  real  estate  has  been,  or  may  hereafter  be 
taken  on  execution  and  appraised,  and  twice  advertised  and  offered  for  s«le, 
and  shall  remain  unsold  for  want  of  bidders,  it  shall  be  the  duty  of  the  oomt 
from  which  such  execution  issued,  on  motion  of  the  plaintiff,  to  set  aside  siieh 
appraisement  and  order  a  new  appraisement  to  be  made,  or  to  set  aside  ssch 
levy  and  appraisement,  and  award  a  new  execution  to  issue,  as  the  case  nay 

require. 
Writs  to  be  re-  |  18.  That  the  sheriff,  or  other  officer,  to  whom  any  writ  of  execotioa  shall 
turned  the  first  }fQ  directed,  shall  return  such  writ  to  the  court  to  which  the  same  ia  retuma- 
or  second  day  ble,  on  or  before  the  second  day  of  the  term  to  which  such  writ  ia  made 
of  term;  pro-  returnable:  Provided,  that  all  executions  issued  by  the  court  of  oommon 
^^^'  pleas,  for  the  county  of  Hamilton,  withiB  twenty  days  prior  to  the  commeiioe- 

ment  of  any  term,  may  be  returned  on  or  before  the  third  Monday  of  said  term. 
When  judg-  {  19.    That  in  all  cases  where  judgment  is  rendered  in  any  court  of  record 

nieots  are  ren-  within  this  state,  upon  any  bond,  sealed  bill,  promissory  note,  or  other  instm- 
dered  on  notes,  ment  of  writing,  in  which  two  or  more  persons  are  jointly  and  severally  held 
&c.  the  clerk     ^^^  bound,  and  it  shall  be  made  appear  to  the  court  by  parole  or  other  teati- 


Diand  of  an      is  principal  debtor,  and  which  are  sureties  or  bail  9  and  the  clerk  of  the  court 

execution  when  as  aforesaid,  in  issuing  execution  on  any  such  judgment,  shall  issue  txeattioB 

there  is  princi-  commanding  the  sheriff  or  other  officer,  to  cause  the  money  speci/ied  in  the 

pal  and  securi-  writ,  to  be  made  of  the  goods  and  chattels,  lands  and  tenements  of  the  princi- 

ty  or  bail.  pi^]  debtor  ;  but  for  want'  of  such  sufficient  property  of  the  principal  debtor, 

whereof  to  make  the  same,  then  that  he  cause  the  same  to  be  niade  of  Wm 

goods  and  chattels,  lands  and  tenements  of  the  surety  or  bail ;  and  in  aU  vneh 

cases,  the  property,  both  personal  and  real,- of  the  principal  debtor,  witkin  the 

jurisdiction  of  the  court,  shall  be  exhausted,  befere  any  of  the  personal  or 

real  property  of  the  surety  or  bail  shalKie  taken  in  execution.* 

Appeal  and  in-      ^  20.    That  in  all  cases  where  judgment  shall  be  rendered  in  the  enpreme 

junction  bonds  court,  against  the  appellant,  or  an  injunction  dissolved  in  the  court  of  coounon 

shall  not  be       pleas  or  supreme  court,  the  successfial  party  shall  before  he  brings  soitupon 

sued  until  exe-  ^i^^  appeal  or  injunction  bond,  issue  execution  against  the . principal  debtor; 

£*"°,^*T  t   "**  *^  ^y  ^^^  return  upon  the  execution,  it  shall  appear  that  the  principal 

teisforlands     ^^^^OT  has  not  goods  and  chattels,  lands  and  tenements  sufficient  ta  satisfy  the 

and  tene-  same,  the  successful  party  may  then  commence  suit  upon  the  appeal  or  injune- 

ments.'  tion  bond,  and  take  judgment  for  the  penalty  thereof,  which  judgment  shall  be 

discharged  by  the  payment  of  the  original  judgment  or  decree  with  interest 

and  costs,  together  with  costs  of  suit  on  the  appeal  or  injunction  bond .f 

Appraisers*  }  21.    That  each  freeholder,  summoned  to  appraise  real  property  under  the 

fees;  penslty     provisions  of  this  act,  shall  be  allowed  and  receive  for  his  services,  the  sans 

for  neglect  of     ^f  f^f^y  cents  for  6ach  day  he  may  be  engaged  in  the  discharge  of  the  dntiea 

^^^'  enjoined  by  this  act,  to  be  collected  on  the  execution  by  virtue  of  whidi  tlw 

property  appraised  was  levied  on,  if  claimed  at  the  time  of  making  the  relara 

of  such  appraisement;  and  when  any  freeholder,  summoned  as  aforesaid,  shall 

fail  to  appear  at  the  time  and  place  appointed  by  the- officer,  and  discharge  his 

duty  as  appraiser,  he  shall,  on  complaint  being  made  to  any  justice  of  the 

peace,  of  the  township  in  which  such  delinquent  freeholder  resides,  forfeit  and 

pay  the  sum  of  fifty  cents  for  every  such  neglect,  unless  he  can  render  a 


*  This  section  applies  to  the  endorsers  of  promissory  notes,  made  and  endorsed  Ibr  the 
accommodation  of  the  maker.  ■   (^DougUu  vs.  fVadiU^  1  O.  R»  433.) 

t  Suits  against  securities  on  bonds  given  for  the  prosecution  of  ^rits  of  error  may  be  main^ 
tained,  without  first  proceeding  against  the  principal.  Such  bonds  are  not  within  tht  pperatsosi 
of  tliis  section.     {Reynolds  et  al.  vs.  Executors  of  Rogers^  5  O.  R.  175.) 
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onable  ezciwe ;  wbioh  turn  shall  be  collected  by  said  justice  and  paid  into  the 
township  treasary,  for  the  use  of  the  township. 

{  22,    That  each  person  who  has  a  family  shall  hold  the  following  property  What  property 
exempt  from  execution  or  sale  for  any  debt,  damages ^  fine  or  amercement,  to  exempt  from 
wit :  one  cow,  twelve  sheep,  and  the  wool  shorn  from  them,  all  the  flax  in  execution  be- 
possession  of  such  family,  and  the  yftrn  or  thread  -  manufactured  therefrom,  ^o^&og  to  per- 
two  spinning  wheels,  two  beds  and  bedding,  the  usual  and  common  wearing  ^^  ^}^  ^^^^ 
apparel  of  such  lamily,  any  quantity  of  cloth  manufactured  by  such  family  ^  ^^^^^f' 
not  exceeding  seventy-five  yards,  two  pots  or  kettles,  and  any  other  articles  of 
household  furniture,  which  the  debtor  shall  select  not  exceeding  fifteen  dollars 
in  value,  to  be  appraised  by  two  disinterested  householders ;  and  the  tools  of 
a  mechanie  to  be  selected  as  above,  not  exceeding  twenty-five  doUars  in  value, 
to  be  appraised  as  aforesaid,  and  the  tools  of  a  mechanic  necessafily  employed 
in  his  occupation  shall  not  be  liable  to  execution  until  his  other  personal  prop- 
erty, liable  to  execution,  shall  have  been  levied  on  and  sold. . 

}  23.    That  any  person  token  by  a  writ  of  capias  ad  satisfaciendum  shall  Dischaige 
be  discharged,  by  delivering  or  setting  off,  to  the  officer  serving  the  same,  from  ca.  sa. 
leal  or  personal  property  sufficient  to  satisfy  the  judgment  and  costs  for  which 
each  writ  issued* 

{  21.    That  the  party  at  whose  suit  any  person  may  stond  charged  in  exe-  A  new  ezecu- 
cution  for  any  debt  or  damages  recovered,  his,  her  or  their  executors  or  a^min-  tion  may  issue 
tstraton  may,  after  the  death  of  the  person  charged  and  dying  in  execution,  ^ben  a  party 
lawfully  sue  out  and  have  a  new  execution  against  th^  goods  and  chattels,  ^}^^ '"  execu* 
lands  and  tenements  or  any  of.  them,  of  the  person  sq  deceased  in  such  manner  ''^" '  i^'^^'^^m 
and  form  to  all  intents  and  purposes,  as  he,  she  or  they  misht  have  had  by  !'  '?* '^'^°"  "^^^ 
the  laws  of  the  state,  had  the  person  never  been  taken- and  charged  in  execu-  of'debu^^^*" 
tie« :  Provided  a/toayt.  That  nothing  in  this  section  contained  shall  be  con- 
strued so  as  to*  authorize  the  party,  his,  her  or  their  executors  or  administra- 
tors, at  whose  suit  any  person  shall  be  in  execution  and  die,  to  have  execution 
against  the  lands  and  tenements  of  the  person  so  dying,  which  shall,  at  any 
tixne  after  his  or  her  being  taken  and  charged- in  execution,  be  by  him  or  her 
•eld,  bona  fide,  for  the  payment  ef  just  debts. 

\  25.    That  if  any  sherrff  or  other  officer  shaH  refuse  or  neglect  to  execute  For  what  the 
any  writ  of  pxecution,  to  hiln  directed  and>which  hath  come  to  his  hands,  or  sheriff  may  be 
shall  neglect  or  refuse  to  sell  any  goods  and  chattels,  lands  and  tenements,  or  amerced ;  pro- 
shall  neglect  to  caU  an  inquest  according  to  the  foregoing  provisions  in  this  viso  as  to 
6ctf  and  return  a  copy  thereof  to  the  clerk's  office,  or  shall  neglect  to  return  &™ou°^  ^f  a- 
asy  writ  or  writs  of  execution  to  him  directed  to  the  court,  to  which  the  same  °>ercement; 
is  or  are  returnable  on  or  before  the  second  day,  or  on  or  before  the  third  Mon-  ^^^,  ^^u. 
day  of  the  term,  iaa  the  case  may  be^)  to  which  the  same  is  or  are  made  "jon  maybe 
vetnmable,  or  shall  neglect  to  return  a  just  and  perfect  inventory  t>f  aU  and  gent  by  mail : 
singular  the*  goods  and  chattels  by  hini  taken  in  execution,  unless  the  said  proviso  as  to 
sheriff  or  other  officer  shall  return  that  he  hatfa*levied  and  made  the  amount  of  forwarding  mo- 
the  debt,  damages  and  ceat,  or  sh^ll  refuse  or  neglect,  on  demand,  to  pay  over  ney  by  mail ; 
to  the  plaintiff,  his  agent  or  attorney  of  record,  all  moneys  by  him  collected  or  notice  to  a- 
Teceived  for  the  use  of  the  said  party,  at  any  time  after  collecting  or  receiving  n*««j®  officer  of 
the  same,  or  shall  neglect  or  refuse,  on  demand  made  for  that  purpose  by  the  ^°?     '  ^'^^ 
deAndant,  or  his  legal  agent  or  attorney  of  record,  to  pay  over  all  moneys  by  ^^J^l^  have 
him  received  for  any  sale  made  as  aforesaid,  more  than  sufficient  to  satisfy  the  f^,^  ^f  jq^^. 
writ  or  writs  of  execution  with  interest  and  legal  costs,  he  shall  on  motion  in  ment;  sureties 
open  court,  be  amerced  in  the  amount  of  said  debt,  damages  and  costs  with  ten  may  be  made 
per  oeaium  thereupon,  to  and  for  the  use  of  the  said  plaintiff  or  defendant  (as  parties;  de- 
the  case  may  be :)  Provided^  That  where  the  cause  of  amercement  is  for  ^fnc«  of  xu«- 
xefusing  to  pay  over  money  collected  as  aforesaid,  the  said  sheriff  or  other  ^^^}  execution 
ctlBcerraaU  not  be- amerced  in  a  greater  sum  than  the  amount  so  witheld  with  against  sheriff 
tan  per  centum  thereon :  Provided  aho^  That  two  days  notice  in  writing  shall  ^^J^lT^* 
be  given  to  the  said  sheriff  or  other  officer,  by 'the  plaintiff  or  his  attorney,  and  gheriffto  be 
wiwB  execution  shall  be  issued  in  any  county  in  this  stete,  and  directed  to  first  exhausted; 
the  sheriff  or  coroner  of  another  county  it  shall  be  lawful  for  such  sheriff  or  procceduig  by  *' 
oeroner  having  such  execution  in  possession,  after  having  discharged  all  the  attachment. 
duties  required  of  him  by  law,  to  enclose  such  execution  by  mail  to  the  clerk 
of  the  court  who  issued  such  execution,  and  on  proof  being  made  by  such 
sberiff  or  coroner  that  such  execution  was  mailed  a  sufficient  or  reasonable 
time  to  have  reached  the  office  where  it  issued,  within  the  time  prescribed  by 
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)aw»  rach  sheriff  or  coroner  shaU  not  be  liable  to  any  amercement  or  penalty 
for  any  failure  of  tfae  safe  arriyal  of  sncb  execution ,  any  thing  in  this  act  to 
the  contrary  notwithstanding:  Provided  however y  That  no  sheriff  shall  for- 
ward any  money  made  on  any  such  execution  by  mail,  unless  he  shall  be  spe- 
cially instructed  so  to  do  by  tbe  plaintiff  or  his  agent ;  and  in  all  cases  of  a 
motion  to  amerce  a  sheriff  or  other  officer  of  any  county  other  than  the  county 
from  which  the  execution  issned,  notice  shall  be  given  to  such  officer  as  herein 
before  required,  by  leaving  with  such  officer  or  at  his  office  a  written  copy  of 
such  notice,  at  least  fifteen  days  before  the  first  day  of  the  term  at  which  such 
motion  shall  be  made,  or  by  enclosing  and  transmitting  by  mail  a  written 
copy  of  such  notice,  directed  to  such  officer,  at  least  sixty  days  prerioos  to  the 
first  day  of  the  term  at  which  such  motion  shall  be  made,  and  all  amercemeats 
so  procured  shall  be  entered  on  tbe  record  of  the  court,  and  shall  haye  tfae 
same  force  and  effect  as  a  judgment ;  and  each  and  every  security  of  any  such 
sheriff  or  other  officer  may  be  made  party  to  the  judgment  so  as  i^oresaid  ren- 
dered against  such  sheriff  or  other  officer,  by  scire  facias  against  such  security, 
and  any  such  surety  or  sureties  may,  at  the  return  of  such  scire  Jacias,  set 
up  any  matter  which  may  have  arisen  subsequent  to  entering  judgment  agaiasf 
such  sheriff  or  other  [officer,]  in  his,  her  or  their  defence,  but  no  matter  which 
may  have  arisen  previous  to  entering  such  judgment  against  such  sheriff  or 
other  officer,  shall  be  permitted  to  beset  up  as  a  defence, and  in  case  the  surety 
or  sureties  do  not  show  sufficient  matter  of  defence  at  the  return  of  the  said 
writ  of  scire  facias,  wherefore  judgment  should  not  pass,  against  him  or  them, 
the  court,  before  whom  the  same  is  made  returnable,  shall  render  judgment 
against  such  security  or  securities,  as  in  other  cases ;  whereupon  execution, 
in  the  name  and  for  the  use  of  the  party  or  his  legal  representative,  may,  on 
motion,  be  awarded  against  the  body  of  the  sheriff  or  other  officer,  and  the 
goods  and  chattels,  lands  and  tenemqrits  of  such  sheriff  or  other  officer,  and  any 
sureties  who  may.  have  been  made  a  party  to  any  such  judgment,  but  the  goods, 
chattels,  lands  and  tenements  of  any  such  security  shall  not  be  iiahJe  to  he 
taken  on  any  such  execution,  when  sufficient  goods  and  chattels,  landls  and 
tenements  of  the  sheriff  or  other  officer,  against  whom  execotioo  may  be 
issued,  can  be  found  to  satisfy  the  some  :  Provided^  That  notfaing  herein  con- 
tained shall  prevent  either  party  from  proceeding  against  soch  sheriff  or  other 
pfficer,  by  attachment  according  to  law  at  his  election^ 
Sheriff  amerced      t  ^'    That  in  cases  where  a  sheriff,  coroner  or  other  officer  may  be  amerced, 
to  have  benefit   and  shall  not  have  collected  the  amount  of  the  original  judgment  from  the 
oforigtnal  judg-  judgment  debtor,  he  shall  be  permitted  to  sue  out  an  execution,  and  collect 
ment.  the  amount  of  said  judgment  in  the  name  of  the  original  plaintiff,  fox  the  use 

of  the  said  sheriff,  coroner  or  other  officer. 
Ju()gmantcredf  {  27.  That  when  there  are  judgments  unsatisfied  against  testators  or 
itor  m^  have  intJsstates,  or  against  their  executors  or  administrators,  or  when  judgments 
scire  facias  a-  niay  hereafter  be  obtained  as  aforesaid  in' any  court  of  record  within  this  state, 
gsii^st  heiitand  j^  ghall  be  lawful  for  the  plaintiff  or  plaintifis  in  such  judgment  after  the 
devisees;  what  ^^^^  allowed  by  the  court  tosuch  administrators,  or  executors  for  the  settle* 
fbtih'  pioyiso  ^^^^  ^^  ^^^^  estate  shall  have  expired,  to  issue  a  scire  facias  thereon  against 
*"  '    \he  heirs  or  devisees  of  such  testator  or  intestate,  if  any  there  be,  in  which 

writ  of  scire  facias  it  shall  be  set  forth  that  said  heirs  or  devisees,  or  both  as 
the  case  may  be,  hold  lands  and  tenements  by  devise  or  descent  of  such  testa- 
tor or  intestate,  and  said  heirs  or  devisees,  or  both,  as  the  case  may  be,  shall 
by  said  writ  or  writs  of  scire  facias  be  called  upon  to  show  cause,  if  any  they 
|iave,  why  the  judgment  or  judgments  should  not  be  levied  of  the  lands  and 
tenements  so  by  them  held  as  aforesaid  ;  and  if  on  hearing  of  said  cause,  it 
shall  appear  that  said  defendant  or  defendants  in  said  writ  named,  hold  lands 
and  tenements  as  aforesaid,  then  judgment  shall  be  rendered  thereon,  and 
execution  issue  and  be  levied  aocording  to  the  provisions  of  this  act :  Provided^ 
That  where  any  or  all  of  said  heirs  or  devisees  "reside  out  of  the  ooiinty, 
where  such  judgment  or  judgments  are  or  may  be  rendered,  it  shall  be  lawful 
to  issue  said  writ  to  any  county  in  this  state,  which  writ  shall  be  served  by 
(he  sheriff  of  such  coUnty,  and  by  him  returned  to  the  officer  whence  it 
issued. 
O  L  c  555  {28.    That  tho  act  entitled  '  an  act  regulating  judgments  and  executions,' 

tepealed-  pro-   P^^^^  ^^^  ^^^^  ^^  February  in  the  year  of  eur  Lord  one  thousand  eight 
visoasto'bonds  hundred  and  twenty-two,  and  all  other  acts  and  parts  of  acts,  coming  withia 

•  See  O.  L.  c.  516. 
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the  parview  of  this  act,  be  and  the  same  are  hereby  repealed  :  Provided^  That  for  redelivering 
nothing  in  this  act  shall  be  so  construed  as  to  affect  bonds  given  for  the  delivery  personal  prop- 
of  personal  property,  under  the  provisions  of  the  act  of  the  first  of  February  *"? •  *'  ^  «*«' 
aforesaid  ;  but  such  bonds  shall  be  liable  to  be  prosecuted  to  final  judgment  *^"*I?1^5*h 
and  execution ,  in  the  same  manner  as  though  the  said  act  had  not  been  repealed :  ^^  °?mi 
Provided  alto.  That  where  execution  may  have  issued  upon  any  judgment 
and  personal  property  taken  upon  such  execution,  and  a  bond  given  for  the 
delivery  of  such  property,  under  the  provisions  of  the  act  aforesaid,  no  execu- 
tion shall  be  issued  upon  any  such  judgment  under  the  provisions  of  this  act  When  to  take 
until  the  expiration  of  nine  months  from  the  date  of  such  bond.    This  act  effect, 
shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  June  nett. 
[Pottecf,  February  4,  1824.] 

CffAP.  DLXXXVIII. — An  act  relating  to  wills.*  .  Repealed,  Feb. 

(1.    Be  ii  enacted^  Stc,    That  any  person  having  an  estate  in  any  lands,  l^i  1831 ;  O. 
tenements  or  hereditaments,  or  any  annuity  or  rent,  charged  upon  or  issuing  ^<^*  ^42,  k  27. 
out  of  the  same,  or^any  goods  or  chattels,  rights,  credits  and  choses  in  action    .  ^  ^^^  ^^* 
or  in  possession,  and  property  of  every  description  whatever,  may  give  or  deWeeaM?'*^ 
device  the  same  to  any  person,  by  last  will  and  testament,  by  him  or  her  law- 
fully executed.  .       >, 

}  2.    That  every  such  last  will  and  testament  shall  be  in  writing,  and  Execution  of 
signed  by  the  party  making  the  same,  or  by  some  other  person  in  his  or  her  wills, 
presence,  and  by  his  or  her  express  direvtimi,  and  shall  be  attested,  and  sub- 
scribed in  the  presence  of  such  party,  by  two  or  more  credible  witnesses,  who 
saw  the  testator  subscribe,  or  heard  him  acknowledge  the  same. 

}  3.    Tbat  no  last  will  and  testament  made  by  any  infant,  idiot  or  person  Will  of  infants 
of  insane  memory,  shall  be  valid  in  law.  ^c.  void. 

{  4.    That  the  right  of  creditors  shall  not  be  impaired  by  any  last  will  Rights  of  cied- 
and  testament;  nor  shall  the  right  of  dower  of  the  widow  of  any  testator  be  itorsnotlm- 
prejudiced  thereby,  unless  any'  legacy  or  devise  to  such  widow,  in  the  will  paired;  widow 
contained,  shall  be  expressly  specified  to  be  in  lieu  of  dower ;  and  ih  case  of  noay  take  dow- 
a  devise  in  lieu  of  the  dower,  if  the  widow  shall,  within  six  months  after  pro-  ^h  or  by  will, 
hate  of  the  will,  make  known  to  the  eourt  of  common  pleas  for  the  proper 
county,  her  election  to  relinquish  her  dower,  and  claim  under  the  will ;  thea 
her  election  so  made  as  aforesaid,  shall  be  entered  on  the  minutes  of.  the 
eourt,  and  her  right  to  dower  in  the  estate  of  tha  testator  shall  be  thereby 
barred,  and  if  the  widow  fail  tamake  her  election  as  aforesaid,  she  shall  retain 
her  dower,  %nd  take  nothing  by  the  will. 

4  5.    That  any  last  will  and  testament,  or  any  clause  therebf,  shall  be  What  shall  be 
f«voked  by  the  testator  destroying,  cancelling  or  obliterating  the  same,  or  a  revocation, 
causing  it  to  be  done  in  his  presence,  or  by  subsequent  wills  codicil,  or  instru- 
ment made  as  aforesaid,  or  when  the  testator  had  no  child  at  the  time  of  exe- 
euting  such  will,  and  shall  afterwards  have  a  child ;  and  in.  either  case,  such 
last  will  or  codicil  shall  be  void. 

}  6.    That  when  a  testator,  at  the  time  of  executing  his  last  will  as  afore-  Child  reported 
said,  shall  have  a  child  absent,  and  reported  to  be  dead,  or  shall  have  a  child  or  dead,  or  bom 
children  born,  and  shall  afterwards  have  a  child  who  is  not  provided  for  in  after  will,  how 
such  will,  the  child  who  was  absent  and  reported  to  be  dead,  at  the  time  of  to  take;  pro- 
executing  such  will,  or  the  child  born  after  executing  such  will,  shall  succeed  ^^* 
to  the  same  share  of  tte  testator's  estate,  as  he  would  have  been  entitled  to 
jf  such  testator  had  died  intestate;  towards  raising  which  portion  the  devisees 
and  legatees  shall  contribute  propoTtionably,  out  of  the   part  devised   or 
bequeathed  to  them  by  such  last  will :  Provu^ei/,  that  any  such  child  who 
shall  have  received  any  share  or  portion  of  the  testator's  estate  by  way  of 
advancement,  shall  bring  the  same  into  botch  potch  before  he  shall  be  able 
entitled  to  any  portion  of  such  estate,  as  in  this  section  is  above  provided. 

f  7.     That  where  any  personal  property,  or  real  estate,  shall  be  bequeathed  Proof  of  will; 
or  devised  by  last  will  and  testament  as  aforesaid,  the  executors  to  such  will,  will  and  proof 
or  any  person  interested  therein,  may  cause  the  said  will  to  be  brought  before  ^  ^  ^^A^f^' 
the  court  of  common  pleas,  of  the  county  in  which  such  property  or  estate  ^^^  as  effectu- 
may  be,  and  the  said  court  shall  cause  the  witnesses  to  such  will  to  be  exam-  TOrsonsomy  be 
ined  in  open  court;  and  if  it  shall  appear  to  the  court  when  such  will  is  compelled  to 
offered  for  probate,  that  any  witness  to  such  will  is  dead,  then  such  proof  produce  will. 

•  See  O.  L.  c.  367, 434, 515, 535. 
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Bball  be  taken  in  open  coart,  of  tbe  handwriting  of  the  testator  i»r  of  mich 
witnesfl  bo  dead,  or  of  such  other  circumatances  aa  would  be  proper  to  prove 
auch  will  on  a  trial  at  law,  and  such  court  may  issue  a  commissioti  with 
the  will  annexed,  directed  to  any  suitable  person  to  take  the  deposition  of 
any  absent  witness,  and  all  such  depositions  duly  certified  and  leluxned, 
shall  be  as  valid  as  if  taken  in  open  court ;  and  the  said  court  shall  canse 
all  such  examinations  and  proofs,  to  be  reduced  to  writing;  and  if  it  shaU 
thereupon  appear  that  such  will  was  duly  executed,  and  that  the  testator  at 
the  time   of  executing  the  same,  was  of  full  age  and  of  sound  mind  and 
memory,  and  not  under  any  restraint*  the  court  shall  order  tbe  clerk  to  recoid 
such  will,  together  with  the  proof  so  taken,  in  a  book  to  be  kept  by  tbe  deik 
for  that  purpose,  and  every  will  which  shall  be  proved  in  manner  aforesaid, 
and  shall  have  a  certificate  thereof  endorsed  upon  it,  with  the  seal  of  the  said 
court  thereunto  annexed,  and  also  a  transcript  of  the  record  of  such  will,  cer- 
tified by  the  clerk  and  sealed  with  the  seal  of  the  court,  shall  be  aa  effectual, 
in  all  cases,  as  the  original  will  would  be,  if  produced  and  proven  ;  and  said 
court  shall  cause  all  auch  witnesses  as  any  person  interested  therein  may 
desire,  to  come  before  such  court  and  testif^  touching  the  premises ;  and  any 
person  having  custody  or  power  of  such  will,  may  be-  compelled  to  produce 
the  same  before  the  said  court  for  the  purpose  aforesaid. 
Bequento  wit-      t  3*    That  if  any  person  shall  subscribe  his  name  as  a  witness  to  a  will, 
nets  void, wb8B  wherein  any  bequest  or  devise  4s  given  to  him,  if  the  will  cannot  otherwise 
otherwiie  will    be  proved,  such  bequest  or  devise  shall  be  void,  and  snob  witness  shall  be 
could  oot  be      competent  to  give  testimony  of  the  execution  of  such  wilU  in  Uke  manner  at 
proved;  pro-      if  qq  such  bequest  or  devise  had  been  made ;  but  if  such  witness  would  have 
▼>*>•  been  entitled  lo  any  share  of  the  testator's  estate,  in  case  such  will  were  not 

established,  so  much  of  such  share  shall  be  saved  to  him  as  shall  not  exceed 
the  bequest  or  devise  bequeathed  to  him. 
Veibal  win,  i  0-    That  no  verbal  will  shall  be  valid  in  law,  unless  it  be  saade  in  tbe 

wiMn  valid  and  last  sickness  of  the  deceased,  and  be  proved  by  two  credible,  disinieraaCad 
when  IMC  witnesses,  that  the  testator  was  of  sound  mind  and  memory,  and  that  k»  did 

at  the  same  time  call  on  some  person  present' to  bear  testimony  that  such  was 
his  will. 
Veitial  will  {  10.    That  after  six  months  have  elapsed,  from  the  time  of  speaking  the 

continiied.  pretend  testamentary  words,  no  testimony  sheJl  be  received  to  prove  a  Yorbal 
will,  nor  shall  such  -will  be  valid  unless  it  be  committed  to  writing  and  aob- 
scribed  by  the  witnesses  within  ten  days  after  making  the  same. 
Proof  and  rec-  {  11-  Tliat  if  the  real  estate,,  so  devised  as  aforesaid,  be  in  several  coua- 
md  of  willf,  ties,  then  such  will  shall  be  proved  in  manner  aforesaid,  in  one  of  such  coon- 
when  land  lias  ties,  and  a  certificate  of  such  probate  shall  be  endorsed  upon  it,  with  the  seol  cf 
in  Mvenil  coun-  ^^  court  thereunto  affixed ;  which  will  with  suoh  eerttficate  shall  be  adaattted 
^'*  to  record  in  every  county  in  which  such  lands  are  situated,  and  ahall  have  ths 

same  validity  therein,  as  if  probate  had .  been  had  thereof  in  each  of  such 
counties. . 
Cbpieiof  wille       {  12.    That  authenticated  copies  of  wills,  proved  aecerding  to  the  laws  of 
fmm  other         any  state  or  territory  of  the  United  States,  relative  to  any  property  within 
•tftiaa  Bwajr  bs     ibig  gtate^  may  be  admitted  to  record,  bv  the  court  aforesaid,  in  the  county 
recofded  hera.    <||^bere  such  property  shall  he,  and  such  autbentieated  copies  shall  be  good  aflid 
valid  in  law  in  like  manner,  and  shall  be  subject  to  the  Jike  mode  of  coolest  aa 
wills  made  in  this  state  -are  declared  to  be. 
Expenee  of  pro-      f  13.    That  the  expense  of  proving  and  recording  the  isaid  wills,  shall  be  paid 
bate,  by  whom  by  the  person  applying  to  have  the  same  done ;  and  tbe  witnesses  and  offiioera 
P^'  shall  have  the  like  fees  for  their  attendance-  and  services,  on  proving  a  wiU  aa 

aforesaid,  as  for  the  like  attendance  and  services  in  other  cases. 
Administmtion      (  14.    That  if  the  executor  named  in  any  will  shall  die,  refuse  to  act,  or  if  no 
with  willaiH     executor  shall  be  named  therein,  the  court  may  reoeive  the  probata  of  soeh 
nexsd,  any  be   will,  or  admit  to  record  a  copy  thereof,. authenticated  as  in  the  thirteenth  eee- 
p*B**d.  tion  of  this  act  directed,  and  grant  letters  of  administration,  with  tbe  wiU 

annexed,  to  the  person  to  whom  administration  would  have  be^i  granted,  if 
'  such  testator  had  died  intestate. 
Sale  of  lands  t  ^^*  That  where  any  lands,  tenements  or  hereditaments  have  been  or 
by  nirviving  Bhg\\  be  given  or  devised  by  any  last  will  -and  testament,  executed  aa  afore- 
ezecttton;  by  said,  to  uie  executors  therein  named,  or  any  of  them,  to  be  sold  or  conveyed  ; 
administiatoit,  or  where  such  lands,  tenements  or  hereditaments  shall  be  thereby  ordered  to 

with  will  an*     |ie  sold  or  conveyed  by  such  executors,  or  any  of  them,  and  part  of  tbe  exec- 
nexed. 
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utors  BO  named,  die,  refuse  or  neglect  to  take  upon  them  the  execution  of  the 
said  will,  then  all  eales  and  conveyances  of  the  said  lands,  tenements  or  hered- 
itaments, by  the  execQtor  or  executors  who  take  upon  himself  or  themselves 
the  execution  of  the  will,  shall  be  equally  valid  as  if  the  residue  of  the  exec- 
utors had  joined  in  the  sale  and  conveyance ;  but  if  none  of  the  executors 
named  in  such  will,  take  upon  themselves  the  execution  thereof,  or  if  all  such 
executors  so  taking  upon  themselves  the  execution  thereof,  shall  die  before 
the  sale  or  conveyance  of  such  lands,  tenements*  or  hereditaments,  such  sale 
or  conveyance,  shall  be  made  by  the  person  or  persons  to  whom  administra- 
tion, with  the  will  annexed,  may  be  granted  by  the  court. 

}  16.    That  before  granting  a,  certificate  of  probate  of  any  will,  the  said  Oathofezwu- 
court  shall  administer  to  the  executor  or  administrator  with,  the  will  annexed,  tor  or  adminii- 
the  following  oath  or  affirmation,  to  wit :  *  you  do  swear,  Tor  affiYm,)  that  this  trator;  Ibnn. 
writing  contains,  as  far  as  you  know  or  believe,  the  true  last  will  and  testa- 
ment of  the  withinnamed,  and  that  yon  will  well  and  truly  perform  the  same, 
by  paying  first  the  d^ts,  and  then  the  legacies  contained  in  said  will,  as  far 
as  his  goods,  chattels  and  credits  will  extend,  and  the  law  charge  you,  and 
that  you  will  make  a  true  inventory  of  all  the  said  goods,  chattels  and  cred- 
its, as  also  a  just  account  when  thereunto  required.' 

{  17.    That  all  original  wills  shall  be  recorded  and  filed  in  the  clerk's  office  OrigioaJ  wills 
of  the  court  in  which  they  are  respectively  proven.  to  be  recoided. 

}  18.  That  if  any  person  interested  shall  within  two  years  after  probate  Contest  of  wills, 
had,  appear,  and  by  bill  in  chancery^  contest  the -validity  of  the  will,  an  issue 
shall  be  made  up,  whether  the  writing  produced  be  the  last  will  of  the 
testator  or  not,  which  shall  be  tried  by  a  jury,  whose  verdict  shall  be  final 
between  the  parties,*  saving  to  the  court  the  power  of  granting  a  new  trial 
as  in  other  cases,  but  if  no  person  appear  in  that  time,  the  probate  shidl  be 
forever  binding,  saving  also  infants,  married  women,  and  persons  absent 
from  the  state,  or  of  insane  mind,  or  in  captivity,  the  hke  period  after  the 
removing  of  their  respective  disabilities. 

{  19.    That  in  all  such  trials  by  jury,  the  certificate  of  the  oath  of  the  Certificate  of 
witnesses  at  the  time  of  the  first  prolMtt^,  shall  be  admitted  as  evidence  Probate  evi- 
in  case  of  the  absence,  death  or  disability  of  any  such  witness,  at  the  time  ^^^' 
of  such  trial. 

{  20.    That  appeals  may  be  had  from  the  decisions  of  the  court  of  commTm  Appeals  al- 
pleas  to  the  supreme  court,  when  any  will  or  other  matter  relating  thereto  lo^^* 
shall  have  been  contested,  when  the  sum  or  matter  in  controversy  exceeds 
two  hundred  dollars  in  value. 

\  21.    That  in  case  of  a  deficiency  of  personal  assets,  the  court  shall  order  May  self  real 
the  executor  or  administrator,  with  the  will  annexed,  of-  any  last  will  and  0'<a^i  ^h«n 
testament,  to  sell  the  whole  or  a  part  of  the  real  estate  of  the  testator,  in  the  ^^  ^°^' 
same  manner  and  under  the  same  regulations  as  is  or  shall  be  by  law  pro^ 
vided  for  the  sale  of  real  estate  of  intestates. 

{  22.    That  when  any  person  hath  any  child  under  the  age  of  twenty-one  Testamentary 
jrears,  and  not  married  at  the  time  of  his  death,  it  shall  be  lawfhl  to  and  for  gmidians  may 
the  father  of  such  child,  whether  bom  at  the  time  of  the  death  of  the  father  or  ^  appointed. 
not,  by  last  will  and  testament  duly  executed  as  aforesaid,  to  dispose  of  the 
custody  and  tuition  of  such  child  for  and  during  such  time  as  he  or  she  shall 
respectively  ^miCin  under  the  age  of  twenty-one  years,  or  any  less  time,  to 
any  person  or  persons  in  possession  or  remainder  'i  and  that  such  description 
of  the  custody  of  such  child,  shall-  be  good  and  efibotual  against  every  person 
claiming  the  custody  or  tuition  of  such  child ;  and  that  such  person  or  persons 
to  whom  the  custody  of  such  child  be  so  disposed  or  devised,  as  aforesaid, 
may  maintain  an  action  of  ravishment  of  ward,  or  trespass,  against  any  per- 
son who  shall  wrongfully  take  away  or  detain  suph  child,  for  the  recovery  of 
the  same,  and  shall  and  may  recover  damages  in  said  action  for  the  use  and  ben- 
efit of  such  child. 

{    23.    That  any  person  to  whom  the   custody  of  any  cliild  is  so  dis-  Powers  of  tet- 
poeed  or  devised,  may  take  into  his  custody  to  the  use  of  said  child,  the  tamentary 
profits  of  the  real  estate  of  such  child,  and  also^the  tuition  of  the  child,  and  guardians. 

*  On  tlie  trial  of  tbe  issue  made  up  as  directed  in  this  section,  tbe  defendant  shall  bare 
tfato  affirBiative,  and  any  depositions  of  witnesses  unable  to  attend,  or  beyond  the  jinisdictioo  of. 
said  court,  regularly  taken  In  the  chancery  cause,  may  be  read;  but  the  defendant  shall  not 
read  bis  own  answer.    ( Gteen  vs.  Oreenj  5  O,  R,  378.) 
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^.•es^iie.  w::o  aiy 
a::.r  for  liK  6i=>e;  ir-t  J"  »o  »:>!.»:_ c«  «  z:.L5e  u:  u>£  c;cr:,  trd  ihej  be 

iol-ar*.  itie  court  friiill  ckiL=e  ii#e  aert  of  k-=,  if  .=  -uie  cocrtj  aad  kiKvwTi  to 
tae  <x-art,  ai:4i  .1  aot,  tb*m  uoe  per^os  :n  -ricise  c!:5i:«f  j  u.-c  r-*:^  ic<2  chattel* 
of  K:b  .:::eruije  oiay  be,  to  c&=ic  &efDre  tae  a  aac  5^:ar  cazise  winr  ieitcre  of 
adfT- .s  strat-'jo  e!^:^^^  not  be  yrasted.  ai*c  if  szzh  >crs»;i  C3  iK«t  arpear  at  the 
next  term  of  tbe  cotirt,  and  eoiw  cau^e  as  afDr?**.!,  lie  CD<;r:  ii^i  appomt 
ooe  or  iDorc  proper  pers-jiia.  aad  zraat  13  tbem  letters  of  aii^^^^rat  on. 

f  2-  T:iat  tae  letiers  of  adia  ii_etrai-:-a  sLlI*  ezip-wer  a::i  iLrect.  tbe 
adm.Q!ftrator,  to  have  ali  tbe  %'>jCm  aiid  cJiaiu^.s  of  iJie  cscea^ied,  so  £ar  as 
abaiicoiije  w.lh.n  Lls  or  ber  kaow^dge,  appraised  bj  three  g-:^  ;u die icwi 
boa»ebo:der8  of  ti*e  corjDtj.  ui^der  oati*  or  a^rcjktiC'n,  w'ijo  ibiL  be  a;»7^:-:iite<l 
by  tbe  court  and  naioed  in  sad  jetters.  wh.zii  b>a5er.:li.ers,  Lsv.ng  well  aad 
truly  appraised  all  goods  and  cliattels  of  tiie  deceased,  wi.:L  sLili  be  present- 
ed to  them;  a  true  aiid  accurate  inTeclory  of  such  appra^s^-z-'rLt,  serried  by  said 
appraiserB,  and  alfo  a  true  and  accurate  statemeiit  of  ali  d-e'^u  wii^b  are  dec 
and  owing  to  tbe  state,  so  iar  as  known  to  tbe  administrator,  shill  be  hj  L:m 
returned  to  tbe  clerk's  office  of  tbe  said  court  witnin  three  orztisr  Rr^riJedj 
tbat  tne  appraisers  as  af jresaid  sball  allow  tbe  widow  such  prrr^.-ras  or  otiier 
property  as  tbey  shall  think  reasonable,  for  the  6app:/n  zi  bc-r?tli'and  chil- 
dren, twelve  months  from  the  time  of  the  death  of  such  ;Bt:s=ci;*,  which  shall 
not  be  returned  in  such  inventory,  but  in  a  separate  scJiSCLle,  wbicb  shall 
also  be  signed  by  them. 

\  3.  That  tbe  administrators»on  receiving  such  letters.  shiUby  advertise- 
ment inserted  and  continued  four  weeks  successively  in  one  of  the  publx 
newspapers  printed  in  this  state,  notify  the  creditors  of  such  estate  to  exbibt 
their  accounts  legally  proven  within  one  year,  and  such  administrators  shill 
adjust  and  settle  up  the  accounts  within  eighteen  months  from  the  date  of 
such  letters,  unless  the  court  shall  extend  the  time,  which  tbey  are  hereby 
empowered  to  do,  on  good  cause  shown^  to  any  time  not  exceeding  fire  yean 
from  tbe  date  of  such  letters. 

f  4«  That  executors  or  administrators  with  the  will  annexed ,  shall  be  gov- 
erned by  the  provisions  of  the  second  and  third  sections  of  this  act,  so  fir 
as  relates  to  goods  and  chattels  of  the  deceased,  not  otherwise  disposed  of 

in  the  will. 

\  5.  That  the  court,  when  they  grant  letters  of  administration,  shall  caoje 
the  administrator  to  take  an  oath  or  affimation,  to  discharge  with  fideiitr  the 
duties  of  an  administrator  according  to  law,  ami  shall  likewise  require  him  to 
give  bond  with  two  or  more  sufficient  sureties,  conditioned  for  the  faithful 
performance  of  the  duties  required  of  him;  and  if  it  shall  afterwards  appear 
to  the  court,  that  any  last  will  and  testament  was  made  by  the  decciscd,  and 
the  executor  therein  named  sliall  prove  the  same  agreeably  to  law,  the  court  >hill 
require  the  adminietrator  to  deliver  such  letters  of  administration,  together 
with  his  proceedings  thereon  to  the  court,  and  on  delivery  thereof  to  the  conrt, 
he  shall  be  released  from  his  bond  ;  but  if  such  administrator,  after  being 
notified  as  aforesaid,  to  corae  forward  and  deliver  up  his  letters  of  administra- 
tion, shall  refuse  or  neglect  so  to  do,  then  the  court,  by  decree  entered  of 
record,  shall  stay  all  further  proceedings  on  such  letters  of  administration, 
and  shall  likewise  oblif^e  such  administrator  to  give  over  all  such  asset?, 
moneyS)  papers  and  accounts  as  may.be  in  bis  possession,  belonging  to  such 


•  See  O.  L.  c.  367, 424,  515, 535. 
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estate,  into  the  hands  of  the  executor  appointed  under  the  will,  and  the  court 
may  allow,  in  these  cases,  to  such  administrator  on  the  delivery  of  his  papers, 
such  compensation  for  his  services  while  acting  under  the  letters  of  admin- 
istration, as  may  appear  to  them  just  and  reasonable. 

}  6.    That  during  any  contest  about  a  will,  or  during  the  infancy  or  Temporary  ad- 
absence  out  of  the  state  of  any  executor,  or  until  a  will  which  once  existed,  ministration 
but  18  destroyed  or  secreted,  shall  be  produced  or  established,  or  for  any  other  may  be  granted, 
good  cause,  the  court  may  appoint  a  proper  person  as  administrator,  who 
shall  act  until  the  disability,  or  other  obstacle  as  aforesaid,  shall  be  removed  ; 
-  and  the  administrator  so  appointed,  shall  in  all  respects  proceed  and  govern 

himself  as  is  required  of  other  administrators,  appointed  under  this  act,  with 
or  without  a  will  annexed,  (as  the  case  may  be.)  except  that  the  oath  and  bond 
required  of  them  to  be  taken  and  given,  shall  be  varied  as  the  circumstances 
may  require  ;  and  the  bond  of  administration,  or  the  bond  given  by  the  exec- 
F  ntor,  shall  be  drawn  payable  to  the  state  of  Ohio,  and  filed  in  the  clerk's  office, 

I  and  shall  not  become  void  upon  the  first  recovery,  but  may  be  put  in  suit  and 

I  prosecuted  from  time  to  time  for  the  benefit  of  any. party  injured  by  breach 

thereof,  until  the  whole  penalty  be  recovered. 

i  7.    That  the  executor  or  administrator  shall  in  aU  cases  where  such  sale  May  sell  whole 
may  be  necessary,  sell  the  whole  or  any  part  of  the  personal  property  not  o'  ^'^J  P^''  ^^ 
devised  or  bequeathed,  at  public  vendue,  after  at  least  fifteen  days  notice  hav-  P^r^nal  prop- 
ing  been  given  in  some  newspaper  in  general  circulation  throughout  the  ^^Ty;  "pon 
t  county,  OF  by  advertisement  set  up  in  at  least  five  public  places  in  the  county  ^jd^^^l^A  re- 

p  where  such  sale  is  to  take  place :  Brovidedi  ^hat  the  widow  may  keep  such  ^^\j^ .  nturn  of " 

part  of  the  household  furniture,  and  other  personal  property  as  she  may  think  inventory. 
[  proper  at  the  valuation  made  by  the  appraisers,  she  securing  the  payment 

thereof  to  the  executor  or  adnlinistrator,  if  thereunto  required  to  his  satisfac- 
tion, receipting  therefor,  as  a  part  or  in  full  satisfaction  of  her  legacy  or  por- 
tion, (as  the  case  inay  be,)  and  shall  be  moreover  entitled  to  her  wearing 
apparel,  one  bed  and  bedding,  and  all  the  wearing  apparel  of  her.  deceased 
husband,  and  such  other  articles  of  property  as  are  or  may  be  by  law  exempt 
from  execution,  without  being  obliged  to  .account  for  it  as  a  |>art  of  her  hue* 
band's  estate  ;  and  every  executor  or  administrator,  making  sale  of  goods  and 
chattels  of  deceased  persons,  shall  return  a  true  inventory  of  the  goods  so 
•old,  and  the  price  for  which  they  were  sold,  and  also  the  goods  taken  by  the 
widow  (if  any  J  at  the  appraisement,  t6  the  office  of  the  clerk  of  the  court  of 
common  pleas  for  said  county ,  within  three  months  after  such  sale  is  made. 

{  8.  That  every  administrator  shall  within  the  time  allowed  for  settling  Admiaistiatiir 
the  accoants  of  the  estate  in  his  hands,  present  to  the  court  of  common  pleas,  to  present  an 
«  fair  written  statement i>r  account  current,  in  which  he  shall  charge  himself  account;  his 
with  the  whole  amount  of  the  estate,  according  to  the  inventories  of  sale  and  conipensatlon. 
appraisement,  including  all  the  debts  due  the  estate,  and  moneys  on  hand  at 
the  death  of  the  deceased,  and  credit  himself  with  all  moneys  lawfully  expend- 
ed in  settling  said  estate,  either  by  the  payment  of  debts  or  otherwise,  exhib- 
iting with  said  account  the  receipts  and  vouchers  for  all  moneys  paid  out ; 
which  account  and  vouchers  shall  be  inspected  by  the  court ;  and  the  conrt 
shall,  upon  such  examination,  allow  such  administrator  a  credit  for  all  debts 
with  which  he  had  charged  himself,  and  which  could  not  be  collected  ;  and 
•hall  also  allow  such  administrator  a  credit  for  any  sum  not  exceeding  six  per 
cant,  on  the  amount  by  him  settled,  and  such  other  sums  for  iKtra  expenses 
and  trouble »  as  they  may  deem  reasonable.  And  after  allowing  the  said 
administrator  all  just  credits  on  hia  account,  the  court  shall  strike  the  balance 
of  and  upon  snch  account,  and  determine  what' sum  remains  in  the  hands  of 
such  administrators,  due  to  the  widow,  (if  any,)  and  heirs  of  the  deceased ; 
and  said  account,  when  approved  and jiettled,  shall  be  recorded  at  length  by  the 
clerk  of  said  court  \  and  said  receipts  and  vouchers,  or  duplicate  thereof,  shafi 
be  filed  and  preserved  in  the'office  of  said  clerk,  and  said  ad^iinistrator  shall 
immediately  after  such  settlement,  pay  to  the  widow,  (if  any,)  and  heirs  of 
snch  decedent,  if  of  full  age,  and  to  their  guardians  respectively  if  minors, 
Che  amount  of  money  due  them  severally. 

)  9.    That  every  account  presented  to  the  conrt  by  an^  executor  or  admin*  Account  to  be 
ietrator  for  settlement,  shall  be  continued  one  term  aubject  to  the  examina-  continued  one 
tion  of  all  persons  interested,  and  any  person  interested  may  file  written  ^n"* 
exceptions  to  said  account  or  any  item  thereof. 
VOL.  II.  72 
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}  10.  Tbe  court  of  common  pleas  shall  have  power,  by  citation  and  attach- 
ment, to  compel  any  administrator  or  executor  to  present  his  accounts  for  final 
settlement,  at  any  time  after  the  expiration  of  eighteen  months  from  the  date 
of  the  letters-  testamentary  or  administration^  or  after  the  further  time  allowed 
by  said  court  for  such  settlement. 

J  11.  That  if  any  administrator  shall  re/use  or  neglect  to  settle  up  the 
estate  within  the  time  allowed  by  the  statute  or  the  court,  such  refusal  or 
neglect  shall  be  deemed  and-holden  by  all  courts,  to  be  a  breach  of  the  condi- 
tion of  the  bond  of  administration. 

}  12.  That  if  any  executor  or  administrator  shall  neglect  or  refuse  to  com- 
ply with  the  duties  enjoined  on  him  by  this  act,  or  shall  waste  the  estate  of 
the  testator,  or  intestate,  it  shall  be  lawful  for  the  court  granting  letters  of 
administration,  testamentary,  or  certificate  of  probate,  upon  complaint  made 
by  any  person  interested,  to  remove  such  executor  or  administrator  upon  good 
-cause  shown,  and  proceed  to  appoint  others  in  the  manner  pointed  out  by  this 
act,  as  near  as  the  nature  of  the  case  will  admit.*^ 

}  13.    That  when  the  surety  in  any  bond  given  by  ah  administrator  or 
executor,  shall  discover  or  believe,  that  such  executor  or  administrator  im 
wasting  or  mismanaging  the  estate,  whereby  tbe  said  surety  may  become 
liable  to  loss  or  damage,  the  court,  upon  application  of  such  surety  in  writing, 
and  good  cause  shown,  shall  order  every  such  executor  or  adminiatrator  to 
render  an  account  of  his  administration  of  the  estate,  or  executing  the  will  to 
said  court,  and  to  give  a  separate  security  to  his  or  her  surety,  indemnifying 
such  surety  from  all  loss  or  damages  by  reason  of  the  bond  of  »d ministration, 
or  bond  given  by  such  executor;  and  on  neglect  or  refusal  of  such  executor  or 
administrator  to  give  ^uch  bond  of  indemnity,  the  said  court  may  revoke  the 
letters  testamentary^  Or  letters  of  admintstration,  and  grant  others  as  if  ao 
such  letters  had  been  issued. 
*,w.,  i^.u....^        }  14.    That  when  anv  executor  shall  be  removed,  and   an  administrator, 
tratnrs  may  sue  with  the   will   annexed^  appointed;  and  when  any  administrator  sbal/  be 
old  ones.  removed  and  another  appointed  in  his  stead,  undef  the  provisions  of  tbia  met, 

such  new  appointed  administrator  shall  be  authorized  immediateiy,  to  com- 
mence an  action  on  the  case,  against  such  removed  executor  or  administrator, 
and  hold  him  to  bail;  and  in  such  action  to  recover  the  amount  of  moneys, 
assets,  rents,  issues  and  profits  received  by  such  removed  executor  or  admin- 
istrator, and  not  applied  according  to  law,  aa  well  as  all  damages  done  or  com- 
mitted by  such  administrator,  in  respect  to  the  estate  in  his  or  her  bands. 
When  eroble-        i  ^^*    '^^^^  i^  ^  testator  or  intestate  shall  die'  after  the  first  day  of  March, 
ments  shall  be    ^^^  ^he  emblements  of  his  lands,  which  shall  be  severed  hefore  the  thirty -first 
assets  and  when  day  of  December  following,  shall  be  assets  in  the  hands  of  the  executor  or 
not.  administrator;  but  all  such  emblements  growing  on  the  lands  on  said  first  day 

of  March,  or  at  the  time  of  the  death  of  the  testator  or  intestate,  if  that  event 
happen  after  the  thirty -first  day  of  December,  and  before  the  first  day  of 
March,  fihall  pass  with  the  land,  to  the  heir,  devisee,  reversioner  or  remain- 
derman, subject  nevertheless  to  the  debts  of  the  testator  or  intestate,  in 
the  estate  should  be  insolvent. 

}  16.  That  hereafler  no  executor  or  executors,  administrator  or 
trators  shall  be  made  liable  for  more  than  the  amount  of  assets  which  have 
come,  or  which  may  come  into  his,  her  or  their  bands  to  be  administered,  on 
***hi  H**1S!"*°*  account  of  haflng  failed  to  plead  or  make  defence,  or  on  account  of  any  plea  or 
to  be  de  boms,  pjeas,  which  he,  she  or  they  may  hereafter  plead  to  any  suit  or  action  what- 
ever, which  may  hereafter  be  brought  or  prosecuted  against  him,  her  or  them, 
or  either  of  them;  but  the  judgment  of  the  court  in  all  such  cases,  which  shall 
be  'de  bonis  testatoris/  shall  only  render  such  executor  or  executors,  adminis- 
trator or  administrators,  liable  for  the  amount  of  the  assets  in  hid,  her  or  their 
hands,  unadministcred. 

i  17.    That  jphen  the  deceased  shall  not  have  left  any  legitimate  child, 
heir  of  his  body,  the  widow  shall  be  entitled  to  the  whole  residue  of  the  per- 

*  When  a  removed  administrutor  has  settled  with  ibe  court,  and  tbe  balance  in  bis  hands 
is  ascertained,  bis  successor  may  sustain  an  action  on  his  bond,  without  obtaining  a 


Failing  to  plead 
only  liable  for 
amount  of 


When  no  heir 
widow  to  have 


judgment  against  him.  In  such  suit  there  is  no  necessity  to  aver  that  thar«movod  adniuus- 
trator  had  notice  of  his  successor's  appointment.  (Treasurer  o/F\rankHn  anmfy  ts.  JIfefl- 
vain  and  othen^    5  O.  A.  201.) 

No  suit  can  be  .sustained  in  this  against  any  person  having  potaession  of  tbe  goods  of  ike 
intestate,  as  an  executor  de  ton  tort.    (Dixon  vs.  Cauett^    5  O.  R,  B9B,) 


1823-24.]  EXECUTORS  AND  ADMINISTRATORS.  1311 

ton&l  property,  after  thd  debts,  funeral  charges  and  iE>ther  incidental  expenses  personal  pro- 
shall  have  been  paid ;  that  when  he  shall  have  left  such  legitimate  child,  heir  P^^ty* 
as  aforesaid,  the  widow  shall  be  entitled  to  the  one  half  of  such  residue,  if  such 
residue  do  not  exceed  four  hundred  dollars,  and  if  it  exceed  that  sum,  she  shall 
be  entitled  to. the  half  of  the  first  four  hundred  dollars,  and  one  third  part  of 
aU  the  remainder  which  shall  be  set  off  and  assigned  to  her  by  the  adminis- 
trator, in  a  reasonable  time  after  the  amount  of  such  residue  is  ascertained. 

{  18.    That  if  on  return  made  to  the  court,  it  Qhall  appear  to  their  satisfac-  Court  may  di- 
tion,  that  after  deducting  the  widow's  wearing  apparel,  one  bed  and  bedding,  recisale  of  real 
the  expenses  of  the  last  sickness,  funeral  charges,  ana  the  costs  of  adminis-  estate;  when ; 
tration,  there  is  not  personal  property  sufficient  to  pay  all  the  demands  against  dower  reserved 
said  estate,  they  shall  direct  the  administrator  or  executors,  to  sell  so  much  from- sale  and 
of  the  real  estate  of  the  deceased,  lying  in  any  county  or  counties  within  this  ^^igned ;  order 
state,  as  shall  be  sufficient  to  discharge  all  such  demands,  after  the  money  ^j^P^yins 
arising- on  the  sales  of  the  personal  property  has  been  applied  thereto;  that  if  p*™*»  *^°^**» 
it  shall  appear  to  the  court  thataaid  estate  will  be  insolvent,  they  shall  direct  diton-^'dMTto 
the  administrator  or  execiators  to  sell  the  whole  of  the  real  estate  of  such  tee-  purchaser  at 
tator  or  intestate,  (after  assigning  to  the  widaw,  if  any,  her  dower  therein,)  administrators 
including  the  remainder  after  such  estate  of  dower  sliall  have  been  determined,  sale;  dower  to 
and  shall  direct  the  administrator  or  executor,  to  pay  over  the  proceeds  in  be  assigned ; 
manner  following;  that  is  to  say,  the  funeral  expenses,  and  those  of  the  last  priority  of  judg- 
sickness  of  the  testator  or  intestate,  with  the  costs  of  administration,  shall  be  inents,&c. 
first  paid;  secondly,  all  judgments  rendered  against  said  testator  or  intestate 
in  his  life  time,  and  which  remain  unsatisfied,  according  to  their  respective 
priorities,  so  far  afi  the  same  operated  as  a  lien  upon  the  estate  of  the  testator 
or  intestate  in  his  lifetime,  and  no  further,  the  amount  of  which  shall  be  deter- 
mined by  the  court,  with  refei^nce  to  the  proceeds  in  the  hands  of  said  exe- 
cutor or  administrator,  arising  from  the  lands  bound  by  the  said  judgment ; 
after  which  it  shall  be  the  duty  of  the  Qxccutor  or  administrator,  to  distribute 
the  residue  of  the  assets,  if  any,  among  the  remaining  creditors  of  said 
deceased,  including  such  part  of  the  aforesaid  judgments  as  may  remain  unsa- 
tified,  in  proportion  to  the  sum  due  to  each,  which  shall  upon  the  application 
of  the  executor  or  administrator,  be  determined  by  the  court;  and  no  executor 
or  administrator  shall  be  made  liable  for  any  claims  against  said  estate,  which 
shall  be  presented  after  such  proportion  shall  have  been  determined,  provided 
the  same  shall  not  be,  until  after  eighteen  months  shall  have  expired,  from 
the  granting  of  his  letters  of  administration,  and  they  shall  report  this  procee- 
ding to  the  court,  at  such  times  as  they  may  direct;  and  no  costs  shall  be  reco* 
vored  at  any  suit  commenced  agaii\st  any  execi)tor,  or  adpiinistrator,  within 
the  time  allowed  by  the^court  for  the  settlement  of  the  estate  of  the  testator  or 
intestate,  nor  shall  any  execution  be  issued,  on  a  judgment  rendered,  in  con- 
sequence of  the  commencement  of  such  suit,  within  the  time  aforesaid;  and  in ' 
case  such  estate  should  prove  insolvent,  such  judgment  creditor  shall  not 
receive  any  other  or  greater  proportion  of  his. demand  against  the  estate,  than 
the  other  creditors,  who  may  not  have  procured  judgment  in  their  favor,  prior 
to  the  death  of  such  testator  or  intestate,  and  no  execution  shall  be  issued  on 
any  judgment,  rendered  prior  to  the  death  ofXho  testator  or  intestate,  within 
the  time  allowed  by  the  court  for  the  settlement  of  such  estate,  and  all  sales 
made  by  any  executor  or  administrator,  of  real  property,  under  and  in  virtue 
of  an  order  of  the  court,  shall  vest  in  the  purchaser,  a  good  and  complete  title 
therefor,  unincumhered  by  any  judgment  that  may  have  been  rendered  in  the 
life  time  of  any  testator  or  intestate. 

i  19.    That  when  the  executor  or  administrator,  shall  apply  to  the  court  Application  for 
under  this  act,  for  authority  to  sell  the  real  estate  of  their  testator  or  intestate,  sale  to  be  by 
the  application  shall  be  by  petition,  to  which  the  lawful  heir,  or  the  person  petition. 
having  the  next  estate  of  inheritance  of  the  testator  or  intestate,  shall  be 
made  defendant. 

{  20.    That  when  it  shall  be  made  appear  to    the  satisfaction  of   the  Appraisement 
court,  that  it  is  necessary  to  sell  the  real  property,  for  the  discharge  of  debts,  of  land  to  be 
as  herein  specified,  they  shall  appoint  three  disinterested  men,  to  view  the  ^^^'  ™*yhe 
lands,  tenements,  or  hereditaments  so  to  be  sold,  who  being  first  duly  sworn,  ^^^9^  credit; 
•hall  return  to  the  court  a  statement  of  the  value  of  such  lands,  and  the  court  pri'ce^furtfaer 
sihall  allow  them  for  their  services,  such  compensation  as  shall  be  reasonable,  pi^yi^, 
id  be  paid  out  of  the  estate  of  the  deceased,  and  the  court  shall  direct  the 
executor  or  administrator  to  sell  either  the  whole  or  a  part  (as  they  may  think 
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proper,)  of  such  real  estate,  after  giving  notice  of  the  time  and  place  of  Mtie, 
by  advertising  the  same,  in  at  least  five  public  places  in  the  coimtj,>and  in 
some  newspaper  of  the  most  general  circulation  thexein,  at  least  six  weeks 
successively,  and  such  lands,  tenements  or  hereditaments  shall  be  sold  to  tlie 
best  advantage,  either  for  cash  or  a  limited  credit,  the  purchaser  aecnnng  the 
payment  of  the  instalments  as  they  may  become  due,  but  no  credit  shall  in  this 
case  extend  beyond  the  period  of  three  years :  Provided,  That  any  sach  trad 
of  land  with  improvements  thereon,  shall  not  be  sold  for  less  than  two-thirds, 
and  every,  tract  of  land  without  improvements,  for  less  than  one  half  of  its 
appraised  value,  unless  it  shall  be  made  to  iippear  to  the  satisfaction  of  tiie 
court  that  the  same  cannot  be  sold  for  cme-half.  or  two-thirds  (as  the  case  may 
be,)  of  the  appraised  value  thereof,  in  which  case  the  court  may  at  their  dis- 
cretion order  the  administrator  to  sell  said,  land  at  such  price  and  in  such 
nianner  as  they  may  think  proper  to  direct:  Provided  aUo,  That  in  all  eases 
where  lands  have  been  heretofore  appraised  and  offered  for  sale,  and  could  not 
be  sold  for  two-thirds  or  one  half  of  the  appraised  value,  as  stated  in  the  Jiwe- 
^oing  section,  it  shall  be  lawful  for  the  courts  to  qrder  the  same  to  be  sold 
as  is  above  provided  for. 

{  21.  That  the  court  may  require,  if  they  deem  it  necessary,  of  any  exec- 
utor or  administrator,  to  whoii  they  grant  the  privilege  of  selling  real  prop- 
erty, what  security  they^may  think  proper,  to  secure  to  the  creditors  or  heirs, 
the  money  arising  Arom  such  sales,  respect  being  had  to  the  value  thereof, 
(ind  the  executor  or  administrator  shall,  by  deed  duly  executed,  convey  to  the 
person  purchasing  the  property  so  sold ;  which  deed  shall  vest  the  title  in  the 
purchaser,  as  completely,  as  though  Lt  had  been  conveyed  by  the  deceased,  is 
his  lifetime. 

{  22.  That  when  any  person  has  heretofore  purchased,  or  may  hereafter 
purchase  any  lands,  and  die  intestate,  previous  to  the  payment  being  completed 
therefor,  and  it  shall  be  made  appear  .to  the  satisfaction  of  the  court,  that 
there  are  not  assets  in  the  hands  of  the  administrator,  after  paying  aU  jost 
debts,  funeral  and  other  incidental  expenses,  sufficient  to  complete  saeb  pay- 
ment, the  court  shall  order  such  administrator  to  sell  the  same,  in  all  respects 
agreeably  to  the  provisions  of  this  act,  who  is  hereby  legally  authorised  and 
required  (upon  the  order  of, the  court  aforesaid,)  to  transfer  and  convey  the 
title  of  such  lands  to  the  purchaser,  or  his  legal  representatives,  as  fully  and 
completely,  as  such  deceased  might  or  could  have  done  in  his  lifetime. 

i  23,  That,  it  shall  be  the  further  duty  of  the  administrator,  to  raider  a 
correct  and  accurate  statement  of  all  proceedings  with  respect  to  the  sales 
made  as  aforesaid,  to  the  court  from  which  such  order  issued,  within  four 
months  a/ter  such  sale  may  be  made, 

}  24.  That  the  several  courts  of  common  pleas,  within  this  state,  are 
hereby  authorized  and  required  to  grant  letters  of  admiuistration,  as  well  is 
cases  of  persons  dying,,  or  who  have  died  out  of  this  state,  leaving  rights  and 
credits,  or  any  estate  real  or  personal,  within  this  state,  as  in  cases  where 
such  persons  may  die,  or  may  have  .died  within  this  State,  and  under  the  sasM 
provisions,  rules  and  regulations. 

{  25.  Thatevery  executoror  administrator,  who  has  been,  or  shall  hereafter 
be  appointed,  within  any  of  (he  United  States,  or  territories  thereof,  according 
to  the  laws  of  the  state  or  territory  within  which  such  appointment  may  have 
been,  or  hereafter  may  be  made,  shall  be  authorized  by  virtne  thereof,  to  com- 
mence and  prosecute  any  action  or  suit,  either  in  law  or  equity,  in  any  court 
of  this  state  having  jurisdiction  of  the  subject  matter  of  such  action  or  suit, 
in  his  or  her  capacity  of  administrator  or  execbtor,  in  tt^e  same  manner,  and 
under  the  same  regulations,  as  any  nonresident  may  be  permitted  |o  sue  or 
be  sued. 

}  26*  That  every  executor  or  administrator,  who  may  have  given  bond  ia 
this  state  agreeably  to  this  act.  shall  be,  and  hereby  isauthorix^  in  all  cases 
of  an  appeal  from  one  court  to  another,  by  him  made,  to  prosecute  the  same 
without  filing  any  bond  to  prosecute  the  said  appeal  to  eff^t^  and  abide  the 
judgment  thereon  to  be- had. 

i  27.  That  it  shall  be  at  all  times  liereafter  lawful  for  the  judges  of  the 
court  of  common  pleas,  or  any  three  of  them,  when  required,  to  convene  for 
the  purpose  of  granting  letters  of  administration,  taking  probate  of  wills,  and 
the  said  judges  shall  be  allowed  for  their  services,  one  dollar  and  fifty  cents 
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each,  per  day^  on  sncb  Bpeci&l  meeting^,  to  be  paid  by  the  person  at  whose 
instance  the  court  was  convened,  out  of  the  estate  of  the  deceased. 

}  28.    That  the  act,  entitled  an  *  act,  for  the  proving  and  recording  wills,  O.  L.  c.  367, 
and  codicils,  defining  the  duties  of  executors  and  administrators,  the  appoint-  ^I^i  ^^y  >^ 
ment  of  guardians,  and    the  distribution  of  insolvent  estates,'  passed  the  P^^led. 
-  twenty-fifth  of  January,  one  thousand  eight  hundred  [and]  sixteen,  and  the  act 
entitled  *  an  act,  to  amend  the  act,  for  the  proving  and  recording  wills,  and 
codicils,  defining  the  duties  of  executors  and  administrators,  the  appointment 
of  guardians,  and  the  distrtbution  of  insolvent  estates,'  passed  the  second  of 
February,  one  thousand  isight  hundred  [and]  twenty-one<  and  an  act,  entitled 
*■  an  act,  further  to  amend  the  act,  for  proving  and  recording  wills,  and  codi- 
cils, defining  the  duties  of  executors  and  administrators,  the  appointment  of 
guardians,  and  the  distribntron  of  insolvent  estate^*'  passed  the  twentieth  day 
of  December,  one  thousand  eight  hundred  [and]  twenty-one,  and  all  other  acts, 
and  parts  of  acts,  coming  within  the  purview  of  this,  be  and  the  same  are  hereby 
repealed.    This  act  to  take  efi<gct  and  be  Iq  force  from  and  after  the  first  day  When  to  take 
of  June  next :  Provided^  That  all  suits  and  proceedings  now  pending,  under  effect;  proviao. 
the  provisions  of  the  acts  hereby  repealed,  shall  be  conducted  agreeably  to 
this  act,  and  all  judgments  rendered  on  such' suits,  as  well  as  judgments  here- 
tofore rendered  shall  be  carried  into  execution  under  the  provisions  'of  this 
act.     [Pantdy  Februa/ry  11,  1824.] 

GiiAr.  DXC. — An  act  regulating  the  course  of  deteents  and  dietribution  of  peiBonal  estate*.*  Repealed,  Feb, 

il.    BtU  enacted^  ^e.  That  when  any  person  shall  die  intestate,  having  jf^  ^043 '4 15 
e  to  any  real  estate  of  inheritance,  Iving  and  being  in  this  state,  which  title  D^^nt  of  real 
shall  have  come  to  such  intestate  by  descent,  devise,  or  deed  of  gift  from  an  estates  of  in- 
aneestor,  such  estate  shall  descend  and  pass  in  parcenary  to  his  or  her  kindred  heritance 
in  the  following  oourse :  first,  te  the  children  of  such  intestate  or  their  legal  which  have 
representatives:  second,  if  there  be  no  children  er  their  legal  representatives,  come  bj  de- 
the  estate  shall  pass  to  the  brothers  and  sisters  of  the  intestate,  who  may  be  scent,  devise,  or 
of  the  blood  of  the  ancestor  from  whom  the  estate  Aime  or  their  leffal  repre-  ^^^  of  gift 
sentatives,  whether  such  brothers  and  sisters  be  the  whole  or  of  the  half  blood  from  an  ances- 
of  the  intestate:  third  if  there  be  no  brothers  aadsisters  of  the  intestate,  of  ^^* 
the  blood  of  the  ancestor  from  whom  the  estate  came,  of  their  legal  represen- 
tatives, and  if  the  estate  came  by  deed  of  gift  from  tn  ancestor  who  may  be 
living,  the  estate  shall  ascend  to  such  ancestor :  fourth,  if  the  ancestor  from 
whom  the  estate  came  be  deceased,  the  estate  shall-  pass  to  the-  brothers  and 
sisters  of  such  ancestor,  or  their  legal  representatives,  and  lor  want  of  such 
brothers  or  sisters  or  their  legal  representatives,  to  the  brothers  and  sisters  of 
the  intestate  of  the  half  blood  or  their  legal  representatives,  though  such  broth- 
ers and  sisters  be  not  of  the  blood  of  the  ancestor  from  whom  the  estate  came : 
fifth,  if  there  be  no  brothers  and  sistei^  of  the  intestate  or  their  legal  repre- 
sentatives, the  estate' shall  pass  to  the  next  of  kin  to  the  intestate  of  the  blood 
of  the  ancestor  from  whom  the  estate  came. 

^  2.    That  if  the  estate  came  not  by  descent,  devise  or  deed  of  gift,  it  shall  Descent  of  oth- 
descend  to  the  children  of  the  intestate  and  their  legal  representatives.  er  estates. 

}  8.    That  if  there  be  no  children  or  their  legal  representatives,  theestate  Whole  blood, 
ahall  pass  to  the  brothers  and  sisters  of  the  intestate  of  whole  blood  andtheir 
legal  representatives. 

}  4.    That  if  there  be  no  brothers  or  sisters  of  the  intestate  of  the  whole  Half  blood. 
blood  or  their  legal  representatives,  the  estate  shall  pass  to  the  brothers  and 
sisters  of  the  half  blood  and  their  legal  representatives. 

i  5.    That  if  there  be  no  brothers  or  sisters  of  the  intestate  of  the  half  Parents. 
blood  or  their  legal  representatives,  the  estate  shall  ascend  to  the  fiither,  if  the 
father  be  dead  then  to  the  mother. 

}  6.    That  if  the  father  and  mother  be  dead,  the  estate  shall  pass  to  the  Next  of  kin. 
next  of  kin  to,  and  of  the  b^ood  of  the  intestate* 

f  7.    That  when  any  person  shall  die  intestate,  or  who  has  heretofore  died  When  estate 
intestate,  leaving  no  one  of  kin  of  the -blood  of  such  intestate,  or  if  the  kin  or  shall  vest  in 
beirs  of  the  blood  of  such  intestate  be  an  alien  or  aliens,  the  estate  of  such  husband  or 
intestate  shall  pass  to  and  be  vested  in  the  husband  or  wife,  relict  of  such  ^^^»  proviso, 
intestate,  unless  such  alien  or  aliens  shall  appear  and  prosecute  his,  her  or  theit 
claim,  within  ten  years  after  the  death  of  such  intestate:  Providedj  That  the 

»  See  O.  I^  c.  35e. 
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alien  heir  of  any  intestate  who  has  heretofore  died,  shall  be  allowed  fifteen 
years  from  the  passage  of  this  act,  to  assert  bis  or  her  claim  to  the  estate  of 
such  intestate. 

}  8.  That  when  any  person  shall  die  intestate,  having  title  to  any  Teal 
estate  lying,  and  being  in  this  state,  and  there  shall  be  no  person  entitled  to 
inherit  the  same  by  the  provisions  of  thiaact,  the  said  real  estate  shall  eecheat 
to,  and  vest  in  the  state  to  be  disposed  of  for  literary  purposes  under  the 
direction  of  the  legislature. 

{  9.  That  where  any  of  the  beforementioned  children,  brothers,  sisterB, 
or  their  legal  representatives  in  the  same  degree  of  consanguinity,  or  kindred, 
come  into  the  partition  of  any  real  estate,  they  shall  take  per  capita,  that  is  to 
say,  by  persons ;  but  where  one  or  more  of  them  are  dead,  and  one  or  more 
living,  the  issue  of  those  dead  shall  have  a  right  to  partition,  and  such  issue 
in  such  case  shall  take  per  stirpes,  that  is  to  aay  the  share  of  their  deceased 
parents. 

i  10.    That  where  any  of  the  children  of  th^  intestate  or  their  issue  ahiU 
have  received  from  the    intestate  in  his  lifetilne,  any  real  estate  by  way  of 
advancement,  and  shall  choose  to  come  into  partition  with  the  other  parceners 
such  advancement  shall  be  brought  into  hotch  potch  with  the  estate  descended. 

}  II.  That  in  making  ti1;le  by  descent  it  shall  be  no  bar  to  a  paity  tUat  any 
ancestor  through  whom  he  derives  his  descent  from  the  intestate  Is  or  hath 
been  an  alien ;  bastards  shall  also  be  capable  of  inheriting  or  of  transmitting 
inheritance  on  the  part  of  their  mother,  in  like  ipanner  as  if  they  had  been 
lawfully  begotten  of  such  mother. 

\  12.  Tnat  where  a  man  having  by  a  woman  one  or  more  children  sh&U 
afterwards  intermarry  with  such  woman,  such  child  or  children,  if  recognized 
and  acknowledged  by  him  as  his  children,  shall  be  thereby  legitimated ;  the 
issue  also  in  marriages  deemed  null  in  law,  shall  nevertheless  he  legitimate. 

{  13.  That  one  parcener  may  maintain  an  aetion  of  waste  against  anotJier, 
but  no  parcener  shall  have  or  possess  any  privileges  over  another  is  an/  ejec- 
tion, division,  or  matter  to  be  made,  or  done,  concerning  lands  which  have 
descended. 

{  14.  That  if  any  person  shall  die  intestate,  leaving  any  goods  chattels  or 
other  personal  estate,  such  goods,  chattels  or  other  personal  estate  sball  be 
distributed  agreeably  to  the  foregoing  course  of  descents,  saving  however  such 
rights  which  any  widow  may  have  to  any  portion  of  such  personal  estate : 
Provided,  That  if  there  shall  be  no  person  entitled  to  inherit  agreeably  to  the 
provisions  of  this  aet,  such  personal  estate  shall  pass  to,  and  vest  in  the 
overseers  of  the  poor,  and  their  successors  in  office,  for  the  use  of  the  poor  of 
the  township,  or  townships  in  which  the  same  may  be. 

f  15.  That  nothing-in  this  act  shall  be  construed  to  affect  the  right  any 
person  may  have  as  tenant  by  the  curtesy  in  any  estate  of  inheritance  nor  shall 
the  right  of  dower  claimed  by  any  widow  in  any  estate  of  inheritance  be 
impaired  in  anywise  whatever. 

i  16.  That  all  laws  and  parts  of  laws  now  in  force  in  this  state,  on  the 
subject  of  descents  are  hereby  repealed.  This  act  to  take  effect  and  be 
in  force  from  and  after  the  first  day  of  June  next^     IPtusedy  February  11. 

1824.] 

\ 

'  .11  I.  ■■  mm  ,  It!  .— ■ 

Chap,  DXCI.— An  act  relating  to  dower.* 

}  1.  Be  it  enacted y  ^c.  That  the  widow  of  any  person  .dying,  shall  be 
endowed  of  one  full  and  equal  third  part  of  all  the  lands,  teneroenla  and  real 
estate  of  which  her  husband  was  seized,  as  an  estate  of  inheritance,  at  aoy 
time  during  the  coverture,  and  she  shall  in  like  manner  be  endowed  of  one-third 
part  of  all  the  right,  title  or  interest  that  her  husband,  at  the  time  of  hit 
decease,  had  in  any  lands  and  tenements,  held  by  bond,  article,  lease  or  ether 
evidence  of  claim,  and  she  shall  remain  In  the  mansionhouse  of  her  husband* 

*  See  O.  L.  c.  61,  424. — The  right  of  dower  cannot  be  prejudiced  by  descent  nor  by  anT 
will,  unless  such  will  contain  some  bequest  or  devise,  expressly  specified  to  be  in  lieu  ol' 
dower:  in  which  case  the  widow  if  she  wishes  to  avail  herself  of  the  provision  in  the  will,  must 
make  known  to  the  court  of  common  pleas,  within  six  months,  her  election  to  relinquish  bet 
dower,  and  claim  under  the  will.  If  slie  fail  to  make  her  election  in  due  time,  she  will  r«taia 
her  dower,  but  can  take  nothing  by  the  will.     (O.  L.  c.  843,  ^14;  842,  \  4.) 

In  case  of  divorce  decreed  for  the  aggression  of  the  wife,  she  shall  be  barred  of  her  right  to 
dower,  whether  there  be  issue  or  not;  but  the  court  may  restore  to  her  the  whole  or  a  ptop^r 
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fioe  of  charge,  for  one  year  after  his  death,  if  her  dower  be  not  sooner 
assigned  her.* 

h  2.    That  if  any  estate  shall  be  conveyed  to  a  woman  as  jointure,  in  lieu  Jointure  bars 
of  ner  dower,  to  take  effect  immediately  after  the  death  of  her  husband,  and  ^^^^^  ^ben; 
to  continue  during  her  life,  such  conveyance  shall  bar  her  right  of  doiret  to  ^*^^^^,  "*y 
the  lands  and  tenements  which  were  her  husband's ;  hut  if  the  jointure,  or  *"  certain 

conveyance  was  made  when  the  feme  was  in  infancy,  or  if  made  after  marriage,  ^****' 
in  either  oase,  the  widow  at  her  election  may  waive  her  jointure  and  demand 
her  dower.f 

{  3.    That  no  contract  of  the  husband,  or  recovery  against  him,  of  any  Wife's  inberi- 
lands,  tenements  or  hereditaments,  being  tiie  inheritance,  or  freehold  of  his  tancenotinjur- 
wife  during  the  coverture  between  them,  shall  in  anywise  deprive  the  wife,  «^  ^'y  **=^  °^ 
after  the  death  of  her  husband,  of  any  right  Which  she  had  of  might  have  to  busband. 
such  lands,  tenements  or  hereditaments,  or  her  heirs,  or  any  person  who  shall 
have  right,  title  or  interest  to  the  same  by  the  death  of  such  wife  or  widow. 

}  4.    That  wh^n  any  conveyance  intended  to  be  in  lieu  of  dower,  shall  DefecUTc  con- 
through  any  defect  fail  to  be  a  legal  bar  thereto,  and  the  widow,  availing  veyancd  in  bar 
herself  of  such  defect,  shall  demand  her  dower,  the  estate  and  interest  con-  of  dower, 
▼eyed  to  such  Widow  with  intention  to  bar  her  dower,  shall  thereupon  Cease 
and  determine.  -       ' 

(  5.    That  if  any  widow  be  lawftilly  evicted  from  her  jointure, or  any  part  Evicted  from 
thereof,  without  fraud  in  her,  she  shall  he  endowed  of  as  much  of  the  residue  jointure,  .to  be 
of  her  husband's  lands,  tenements,  or  hereditaments  whereof  she  was  before  «"><Jowed  of 
dowable,  as  the  same  lands,  tenements,  or  hereditaments  from  which  she  was  o*«'l»n^s. 
evicted,  shall  amount  to. 

i  6.    That  if  any  wif^  willingly  leave  her  hushand  and  dwell  with  her  An  adulteress 
adulterer,  she  shall  lose  and  be  barred  of  her  right  of  dower,  but  if  she  shall  barred  of  dow- 
return  and  her  husband  shall  be  reconciled  to  her  and  dwell  with  her,  she  shall  *'- 
be  restored  to  her  right  of  dower. 

}  7.  .  That  if  the  husband  in  his  lifetime  i^hall  be  impleaded  for  lands  or  Husband  giv- 

tenements,  and  giveth  up  the  same  by  covin  or  fraud,  after  the  death  of  the  ing  »P  lands  by 

husband,  the  wife  may  recover  her  dower  of  the  same,  and  in  case  the  hus-  covin,  wife  may 

recover  dower. 

portion  of  ber  own  property,  and  may  allow  her  a  reasonable  share  of  tier  husband's  personal 
proper^.  (O.  L.  c.  G24,  i  5, 6.) 

At  to  the  assignment  of  dower  on  partition,  sesO.  L.  c.  Bid,  4 13 :  on  sales  by  administra- 
tor, O.  L.  c.  841,  t  93.  As  to  fees  of  aberiif  and-commissioDers  for  assigniog dower,  see  O. 
h.  c.  640,  \  90,  31.    As  to  conveyance  of  land  by  husband  and  wife,  see  O.  L.  c.  865, 4  3, 3. 

*  It  is  a  peculiar  feature  of  the  lawB  of  Ohio,  that  the  widow  of  a  deceased  person  is  not  only 
entitled  to  dower  in  the  legal  estate,  of  which  the  husband  was  seised  during  coverture,,bot  also 
in  any  equitable  estate  which  he  may  have  held  at  the  time  of  his  death.  Where,  therefore, 
the  husbcmd  bad  purchased  land,  taken  possession,  made  improvementsr  and  paid  a  considera- 
ble part  of  the  purchase  money,  but  obtained  •:^.deed,  the  window  was  held  entitled  to  dower. 
IStmky  and  wife  vs.  Wright  etal.^  2  O,  R,  507.) 

Onfi  sale  under  a  judgment  obtained  for  the  purchase  money  of  land,  the  buyer  does  not 
acquire  the  equitable  lien  of  the  original  vendor,  which  would  overreach  the  widow's  right  of 
dower;  but  takes  estate  subject  to  that  right.    {iieArthur  vs.  Porter  etal,^  1  O.  jR.  100.) 

Where  partners  havejiurchased  real  estate  for  the  use  of  the  partnership,  and  the  articles  of 
partnership  stipulate  that  the  property  of  the^tni  shall  be  first  sold  for  the  payment  of  debts, 
such  real  estate  it  not  subject  to  dower  in  favor  oftbe  widow  of  one  of  the  partners,  where  the 
partneishtp  is  insoLvept,  and  the  deceased  partner  also  insolvent  and  indebt^  to  the  firm. 
\Orune  vs.  partners  cf  Chreene^  deceased^  1  O.  R.  542.) 

Where  land  was  sold  by  the  administrator  by  order  of  court,  and  the  widow  entitled  to  dowe^, 
was  present,  and  asserted  that  the  sale  was  made  free  of  dower,  in  consequence  of  which  a 
higher  price  was  obtained,  it  was  held,  that  such  acts  operated  as  a  bar  of  dower,  though  the 
purchaser  was  informed  as  to  ber  title.    {SmiXey  and  wife  vs.  Wright  et  ol.,  3  O.  R.  509.) 

Where  lands  have  been  given  by  the  owner  for  pul^lic  uses,  as  for  a  maitethouse,  his  widow 
is  uot  entitled  to  dower.     (Ouynne  and  wife  vs.  Oify  of  CincinnalXy  3  O.  R,  25.) 

Where  B  wife  jpins  the  husband  in  the  conveyance  of  lands,  she  n  barred  of  dower,  if  the 
deed  be  sufficient,  and  the  certificate  of  relinquishment  by  the  justice  contain  a  substantial 
enumeration  of  the  acts  required  by  the  law.     {Brown  vs.  F\srrar^  3  O.  A.  151.) 

t  Where  a  devise  was  made  to  the  widowr  in  the  wiU,butnotexprMdy  specified  to  be  in  lieu 
of  dower,  and  after  the  death  of  the  husband  the  widow  eifteied  into  an  agnement  with  the 
bair,  reciting  the  devise  and  that  it  was  in  lieu  of  dower,  to  accept  certain  support  during 
ker  widowhood  instead  of  the  devise,  and  afterwards  put  an  end  to  the  agreement  by  roani- 
age,  and  brought  a  bill  for  dower,  h  was  held  that  the  agreement  operated  as  a  bar.    {8hoU 

Uandwift  vs.  Htin  ofSedam^  3  O.  R,  19.) 
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band  loseth  the  land  in  demand  by  default,  and  his  wife  alter  his  death  demand 
her  dower  therein,  she  shall  be   heard,  and  if  the  widow   can  establish  the 
right  of  the  husband  to  the  lands  and  tenements,  she  shall  be  entitled  to,  and 
recover  her  dower  therein. 
Heir  may  as-         i  3*    That  when  the  lands  of  the  deceased  are  not  encumbered  by  mortgage 
sign  dower.       or  by  judgments  obtained  against  such  decedent  in  bis  liietime,  the  heir,  or 
other  person  having  the  next  immediate  estate  of  inheritance,  may  assign  to 
the  widow  her  dower  therein,  by  writing  under  his  hand  and  seal,  particularly 
describing  the  same,  which,  if  accepted  by  such  widow,  shall  be  holdena  good 
assignment  in  law. 
Petition  in  i  9.    That  the  widow  applying  for  dower  in  the  lands  of  her  deceased  has- 

chancery  ibr      band,  may  file  her  petition  in  chancery,  against  the  heir,  or  other  person  htv- 
dower.  ing  the  next  immediate  estate  of  inheritance,  setting  forth  her  right  thereto, 

and  describing  the  tracts  of  lands  of  which  she  claims  to  be  endowed,  and  the 
court,  on  the  hearing  of  such  cause,  shall  render  such  decree  in  the  premises 
as  to  them  shall  appear  just  and  consistent  with  the  rights  of  all  the  parties 
interested  therein. 
Incumbrances        }  10.     That  when  the  rights  of  any  mortgagee,  or  the  lien  of  any  judgment 
may  be  sbown    creditor,  shall  be  shown  to  the  court  by  cross  petition  filed  before  the  rendition 
by  crossbill,      of  a  decree,  in  such  petition  for  dower,  such  rights  and  liens  shall  be  regarded 
by  the  court,  inthoTeoditionof  such  decree,  and  no  inequality  shall  be  allowed, 
or  any  injustice  done  to  any  such  mortgagee  or  judgment  creditor  to  tbe 
benefit  of  another. 
Petition  to  be         {  11«  That  When  the  lands  lie  in  several  counties,  the  petition  for  dower 
filed  where        shall  be  preferred  in  the  county,  in  which  the  principal   messuage  of  the 
messuage  is  sit-  deceased  is  situate,  and  the  court,  of  common  pleas  of  suoh  county  shall  have 
uated.  complete  jurisdiction,  and  may  order  the  whole  dower  of  such  widow  to  be 

assigned  in  any  one  or  more  of  such  counties,  and  out  of  any  one  or  more 
tracts  of  land,  if  the  same  may  be  done  without  prejudice  to  the  rights  of  any 
person  claiming  title  to,  or  holding  a  lien  on  such  land. 
Manner  of  as-      }  12.    That  when  dower  shall  be  decreed  on  any  petition  Gled  as  aibresaid, 
sigaing  dower;  the  court  Aall  issue  their  order  to  the  sheriff  of  one  of  the  counties  ia  which 
writ  of  seisin      ^^jq]^  lands  may  be  situate^  commanding  him,  that  by  the  oaths  of  three  judlci- 
may  issue.        ^^g  disinterested  men  of  the  vicinity,  who  are  not  of  kinto  either  of  the  par- 
ties interested,  he  cause  such  dower  to  be  set  off  and  assigned  to  such  peti- 
tioner, in  manner  as  set  forth  in  the  decree;  and  the  sheriff  to  whom  auch  order 
is  directed,  shall  m  all  things  obey  the  same  and  return  his  proceedings  therein, 
to  the  said  court,  at  their  next  term,  and  such  assi^ment,  if  approved  by  the 
court,  shall  be  entered  on  the  records  thereof,,  and  shall  be  thenceforth  valid 
and  effective  in  law:  a  writ  of  seisin  shall  thereupon  issue  from  the  said  court 
to  such  sheriff,  who  on  the  receipt  thereof,  shall  deliver  to  the  widow  foil  pos- 
session of  her  dower,  assigned  to  her  as  aforesaid. 
Heir  may  have      {  13.    That  if  during  the  minority ««« the  heir,  dower  shall  be  assigned  to  a 
action,  if  dow-  widow  who  is  entitled  thereto,  or  if  she  shall  recover  the  same  on  applicatioa 
er  is  collusively  to  the  court  by  the  default,  fraud  or  collusion  of  the  guardian,  such  person 
assigned.  coming  of  age,  may  have  his  action  against  such  widow  for  the  same. 

May  be  endow-  {  14.  That  where  estates,  of  which  a  woman  is  dowable,  are  entire,  and 
ed  of  rants.  where  no  division  can  be  made  by  metes  or  bounds,  dower  thereof  shall  be 
assigned  in  a  special  manner^  ae  of  a  third  part  of  the  rents>  issues  and  profits, 
to  be  computed  and  ascertained  in  manner  aforesaid.* 
Waste  forfeiu  {  1^-  That  no  woman,  who  shall  be  endowed  of  any  lands,  teneaaecits  or 
dower.  hereditaments  as  aforesaid,  shall  wantonly  commit  or  suffer  any  waste  thereon, 

under  the  penalty  of  forfeiting  that  part  of  the  estate,  in  which  such  wtLste 
shall  be  made,  to  him  or  them  that  have  immediate  estate  of  inheritance  ia 
remainder  or  reversion,  to  be  recovered  in  action  of  .waste. 
O.  L.  c.  61,  i  1^*    That  all  laws  and  parts  of  laws,  heretofore  paased  on  the  subject  of 

434, ftc;  ie«     dower,  be  and  the  same  are  hereby  repealed.     This  act  shall  take  effect  and 
pealed.  bo  in  force  from  and  after  the  first  day  of  June  next.     [Pcuted^  January  26, 

1824.] 

*  When  dower  cannot  be  set  off  by  metes  and  bounds,  the  widow  shall  be  endowed  of  the 
rants,  issues  and  profits  of  the  lands,  accoidii^  to  their  value  at  the  time  of  the  assignmem  at 
dower,  ezclMdiog  all  increase  of  value  from  tbe  money  or  improvemeuts  of  the  alienees^  asd 
including  all  increase  fiom  other  extrinsic  and  general  causes.  (Dunseih  vs.  Bank  C7.  SUUiu^ 
6  O.  R.  76.) 
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Chap.  DXCII. — An  act  for  tiie  appointment  of  guardianR.* 

}  1.  Be  it  enacted^  Stc.  That  the  court  of  common  pleas  shall  have  pbwdr. 
whenever  they  consider  it  necessary,  to  appoint  a  guardian  or  guardians  to  all 
minors  within  their  county ;  and  on  good  cause  shown,  to  authorize  such  guar- 
dian or  guardians  to  sell  all  or  any  part  of  the  property,  whether  real  or 
personal  of  his  or  their  ward  or  wards;  and  the  court  shall  at  the  same  time 
direct  the  manner  of  securing  to  said  ward  or  wards,  the  money  arising  on 
such  sale,  which  said  guardian  or  guardians  «hall,  before  entering  on  the 
discharge  of  duties  of  his  or  their  appointment,  in  every  case  give  bond  to  the 
state  of  Ohio,  in  such  sum,  and  with  such  security  as  shall  be  approved  of  by 
the  court,  conditioned  to  discharge  with  fidelity,  the  trust  reposed  in  him  of 
them,  and  fot  rendering  an  accurate  statement  of  his  or  their  trahElactions  with 
a  just  account  of  the  profits  arising  and  accruing  from  the  real  or  personal 
.estate of  his  or  their  ward  or  wards,  and  for  delivering  up  the  same  to  the 
court  when  thereunto  required,  which  bond  shall  be  filed  with  the  clerk  of  th^ 
court,  and  the  court  may  allow  to  such  guardian  or  guardians,  such  compen- 
sation as  they  may  think  proper,  for  the  services  by  him  or  them  performed  in 
virtue  of  the  appointment  aforesaid :  f  Provided^  that  no  person  who  shall  be, 
or  who  may  have  been  an  administrator  of  any  estate  or  executor  of  any  last 
will  and  testament  shall  be  appointed  by  the  court  a  guardian  for  any  minor 
who  shall  be  interested  in  said  intestate  estate,  or  who  shall  claim  or  be 
entitled  as  heir,  devisee  or  otherwise,  to  any  interest  under  or  by  virtue  dl" 
said  last  will  and  testament,  unless  such  guardian  be  appointed  by  last  will 
and  testament. 

{  2.  That  the  court  of  common  pleas  shall  have  power  by  citation  and 
attachment  to  compel  any  guardian  or  guardians,  to  render  from  time  to  time 
an  account  of  his  or  their  management  of  the  estate  of  said  ward  or  wards, 
and  upon  good  cause  shown,  to  remove  sUch  guardian  or  guardiahsi  and 
appoint  another  or  others  in  his  or  their  stead. 

}  S.  That  no  sale  of  real  property  shall  be  made  under  the  provisions  of 
this  act,  unless  the  court  shall  be  satisfied  that  such  sale  will  be^for  the  advan- 
tage of  such  ward  or  wards  or  necessary  for  his  or  their  indintehonce,  and 
the  guardian  or  guardians  shall  be  governed  therein  by  the  same  regulatidhs,^ 
as  are  required  of  administrators  in  the  sale  of  real  property,  in  the  casc^  of 
insolvent  estates. 

{  4.  That  minors  living  out  of  this  state  and  owning  lands  within  the 
same,  shall  be  entitled  to  the  benefit  of  this  act,  on  their  guardian  or 
guardians  giving  such  security  as  shall  be  approved  of  by  the  court  in  the 
county  wherein  such  land  is  situate. 

}  5.  That  it  shall  be  the  duty  of  every  guardian,  whether  appointed  under 
the  authority  of  this  act  or  by  the  last  will  and  testament  of  any  testator 
within  three  years  after  his  appointment,  or  the  death  of  the  testator,  (as  the 
case  may  be]  and  at  the  expiration  of  evbry  two  years  thereafter,  to  settle  his 
account  with  such  ward  or  wards  before  the  court  of  common  pleas,  by  which 
he  may  have  been  appointed,  or  before  the  court  which  may  have  granted 
probate  of.  said  last  will  and  testament,  whereby  said  guardian  or  guardians 

*  See  O.  L .  c.  367, 535.-^ As  to  guardians  for  idiots,  lunatics,  insane,  and  deaf  and  dumb 
persons,  see  O.  L.  c.  ^3;  as  to  the  authority  of  guardians,  to  act  for  their  wards  in  the  parti- 
tion of  real  esute,  see  O.  L.  c.  844,  M4;  as  to  the  prosecution  and  defence  of  suits  by 
guardians,  see  O.  L.  c.  822,  i  59. 

t  Where  a  guardian,  under  an  order  of  court,  sells  land  inherited  by  bis  ward,  who  dies  in 
his  minority,  the  money  arising  from  such  sale,  and  remaining  in  the  hands  of  the  guardian^  is 
considered  as  property  acquired  by  the  ward,  and  is  subject  to  the  same  rule  of  descent  and 
distribution,     {^mutrong  et  al.  vs«  Jif tiler  et  al.y  6  O.  R.  123.) 

A  guardian  having  money  of  his  ward  in  his  hands,  is  bound  to  invest  it  safely  and  as 
producdvely  as  possible :  if  he  fail  to  do  so,  he  is  chargeat>le  with  interest,     (i&u/.) 

Where  a  contract  made  by  a  guardian  in  relation  to  the  real  estate  of  his  ward  is  executory, 
and  it  becomes  necessary  to  resort  to  a  court  of  chancery  to  enforce  its  performance,  the  ward 
ought  to  be  made  a  party  to  the  suit ;  and  any  decree  obtained  agadnst  the  guardieui,  in  a  suit 
in  which  the  ward  was  not  joined,  will  not  be  conclusive  against  him,  nor  enforced  against 
him,  upon  a  subsequent  biU,  founded  only  on  such  decree  against  hit  guardian.  (^EiU  mnd 
LonftooTth  vs.  Strdng^  et  id^  2  O.  JR.  404.) 

Where  the  guardian  lawfully  createsa  lien  upon  real  estate  claimed  by  and  in  possession  of 
bis  ward,  that  lien  cannot  be  overreached,  or  set  aside  by  the  ward,  purchasing  a  permanent 
title.    {Ibid.) 
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may  have  been  appointed,  which  settlement  shall  be  final  between  the  parties, 
thereto,  saving  however  to  any  each  ward  or  wards,  the  right  of  opening  and 
reviewing  the  same  in  chancery  or  elsewhere,  upon  good  cause  shown,  at  any 
time  within  two  years  after  the  said  ward  or  wards  shall  arrive  at  full  a^, 
and  it  shall  be  the  doty  of  such  guardian  or  guardians,  at  the  term  of  the  couTt 
preceding  that  at  which  he  or  they  intend  to  apply  for  snch  settlement,  to  file 
with  the  clerk  of  said  court  a  statement  of  his  or  their  account,  with  the 
vouchers  in  support  thereof,  whereupon  the  said  clerk  shall,  within  thirty  days 
thereafter,  cause  to  be  published  in  some  newspaper,  printed  within  the  county, 
for  three  weeks  successively,  a  notice,  wherein  shall  be  set  forth  such  intended 
application,  together  with  the  name  or  names  of  the  guardian  or  guardians  so 
applying  as  aforesaid';  but  if  no  newspaper  shall  be  published  within  the 
county,  then  such  notice  shall  be  put  up  on  the  courthouse  door. 
Minon  may  {  6.    That  when  there  are  minors  as  aforesaid,  males  above  fourteen,  and 

choose  guar-      females  above  twelve  years  of  age,  or  when  any  minors  for  whom  the  court 
dians.  have  appointed  a  guardian  or  guardians,  shall  arrive  at  the  respective  ages 

aforesaid,  such  minors  may  severally  choose  a  guardian  or  guardians,  such  as 
the  court  shall  approve ;  aod  if  such  minors  do  not  come  before  the  court  and 
choose  a  guardian  or  guardians  after  being  notified  by  the  court  so  to  do,  the 
court  shall  appoint  a  guardian  or  guardians  for  them  as  aforesaid. 
Guardians  may      {7.    That  any  guardian  or  guardians,  appointed  as  aforesaid  foi  any  female 
bind  wards;      under  the  age. of  twelve,  or  any  male  under  the  age  of  fourteen  years,  loay, 
proviso.  if  it  be  necessary,  bind  such  minor  or  minors  to  any  suitable  person  until  such 

minor  or  minors,  (if  a  male,)  shall  arrive  at  the  age  of  twenty-one  years,  and 
if  a  female,  at  the' age  of  eighteen  years :    Provided,  that  before  the  inden- 
ture, whereby  anv  minor  or  minors  may  be  bound  to  service  according  to  this 
section,  shall  be  holden  valid  in  law,  the  person  or  persons  to  whom  such 
minor  or  minors  shall  be  bound  as  aforesaid,  and  also  the  terms  and  covenants 
in  such  indenture  contained,  shall  be  approved  of  by  the  court,  and  a  oertifi- 
cate  of  the  clerk  with  the  seal  of  such  court  shall  be  attached  to  such  inden- 
ture, in  testimony  of  such  approbation. 
O.  L.  c.  367,      i  9.    That  all  laws  and  parts  of  laws  coming  within  the  purview  of  tbi9 
535,  repealed,  act,  be,  and  the  same  are  hereby  repealed.    This  act  to  take  efeet  and  be  in 
force  from  and  after  the  first  of  June  next.     [Passedy  February  6,  1824*3 

riN  FoacE.!    Chap.  DXCIII. — An  act  to  provide  for  the  safe-keeping  of  idiots,  lunatics,  insaaa  pttnons, 

.  the  protection  of  their  property,  and  other  purposes.* 

On  complaint       }  1.    Be  it  enactedj  ^c.    That  the  justices  of  the  peace,  in  the  reapecti^ 
in  writing,  jus-  townships,  within  this  state,  are  hereby  empowered  and  required  apon  appH- 
tice  may  issue  cation,  made  to  them,  or  either  of  them,  in  writing,  by  any  of  the  relations  of 
warrant  to        |^  idiot,  lunatic,  or  insane  person,  or  by  any  overseer  of  the  poor,  or  any  other 
brmg  idiot,  «c.  person,  in  the  township  where  such  person  resides,  to  issue  a  warrant  to  any 
P|i^  toTe       constable  of  said  township,  requiring  him  to  bring  such  idiot,  lunatic  or  insane 
tried  by  seven    P®'^">  hefore  such  justice  granting  the  warrant;  and  also  to  summon  seres 
freeholders;       discreet  and  disinterested  freeholders,  to  appear  at  the  san^e  time  and  place, 
their  verdict,      who  being  first  duly  sworn  for  that  purpose,  shall  inquire  into  the  case,  and 
return  their  verdict  in  writing  to  the  justice,  whether  the  person  complained 
of  be  an  idiot,  lunatic,  or  insane,  and  shall  moreover  certify  under  their  hands, 
whether  in  their  opinion,  there. is  danger  of  such  person  destroying  his  or  bar 
own  life  or  property,  or  the  life  or  property  of  others,  or  whether  such  peraoa 
ought  to  be  put  in  confinement  or  not. 
Justice  to  issue      f  2.    That  in  case  the  inquest,  as  provided  by  the  first  section  of  this  act, 
warrant  to  over-  shall  set  forth  in  their  verdict,  that  such  person  is  an  idiot,  lunatip,  or  insane, 
seers  of  the  poor  and  do  not  certify,  as  their  opinions,  that  such  person  ought  to  be  put  in  close 
to  provide  for   confinement,  the  justice  shall  issue  his  warrant  to  the  overseers  of  the  poor, 
idiots  and  m-    ^f  ^^^  township  whore  he  or  she  may  have  last  resided,  or  been  found,  direct- 
OT°may*cwnmit  *"^  *^®"*  ^^  ^^^  ^*^®  ^^  '^^  provide  for  the  maintenance,  or  otherwise  dispose 
such  to  jail  if  ^^  *"^^  person,  agreeably  to  the  provisions  of  the  act  entitled  *an  act  Ibr  the 
dangerous,  un-  relief  of  the  poor;'  and  in  case  the  inquest  shall  set  forth  in  their  verdict, 
less  friends  give  that  in  their  opinion,  there  is  danger  of  such  person  destroying  life  or  prop- 
bond,  erty  as  aforesaid,  and  that  he  or  she  ought  to  be  put  in  close  confinement,  thtn 
said  justice  shall  commit  such  person  to  olose  c<Hifittemettt»  in  the  jail  of  the 
county,  (unless  the  friends,  or  relatives  shall  give  a  bond,  with  snrettes,  Ibr  the 

•  See  O.  L.  c.  469,  473, 548. 
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safe-keeping  of  such  person,  in  &  sum  to  be  approved  of  by  the  justice,  paya- 
ble to  the  county  treasurer,  for  the  use  of  the  county ,|  and  shall  set  forth  in 
the  mittimus,  the  particular  cause  of  commitment ;  ana  it  shall  be  the  duty  of 
the  jailer  to  receive  and  safely  keep  such  person  until  he,  or  she  shall  be 
discharged  as  hereinafter  provided. 

{  3.  That  the  jailer  shall,  within  five  days  after  receiving  such  person, 
notify  the  commissioners  of  the  county,  to  meet  at  the  jail,  on  a  particular 
day,  not  further  distant  than  ten  days,  whose  duty  it  shall  be  to  meet  accord- 
ingly ;  and  they,  or  any  two  of  them  so  met,  shall  carefully  examine  the  state 
ef  such  person,  and  if  in  their  opinion,  medical  aid  shall  be  requisite,  they 
shall  employ  some  skilful  physician,  to  attend  such  person,  and  use  such  means 
as  may*be  most  conducive  to  restore  the  exercise  of  reason. 

\  4.  That  whenever  such  physioian  shall  be  of  opinion,  that  such  person 
may  be  safely  released,  or  ought  to  be  otherwise  disposed  of,  he  shall  make 
report  thereof  to  the  commissioners,  who  shall  thereupon  meet,  and  it  shall 
be  competent  for  them,  at  such  meeting,  or  at  any  other  time,  upon  due  exam- 
ination, to  release  or  provide  in  whatever  way  they  shall  deem  most  advisable, 
for  keeping  of  such  person,  and  also  to  make  such  aljowance  to  any  physician, 
or  other  perspn,  employed  to  keep  or  take  care  of  such  person,  as  they  shall 
deem  lawful  and  right* 

)  5.  That  in  every  ease  when  any  person  is  adjudged  to  be  an  idiot, 
lunatic,  or  insane,  on  the  verdict  of  a  jury,  agreeably  to  the  provisions  of  the 
first  section  of  this  act,  the  justice  of  the  peace  receiving  such  verdict,  shall 
issue  his  warrant  to  the  overseers  of  the  poor  of  the  township,  directing  them 
to  take  charge  of  the  estate,  real  and  personal,  of  such  person,  and  make  an 
inventory  thereof,  and  return  the  same  to'  the  clerk's  ofiice  of  the  court  of 
common  pleas  of  their  county,  within  ten  days  thereafter,  which  return  the 
said  clerk  shall  file  in  his  office. 

{  6.  That  the  overseers  of  the  poor,  returning  such  inventory,  shall  apply 
to  the  court  of  common  pleas,  at  their  next  session,  to  appoint  a  guardian  or 
guardians  to  take  charge  of  such  idiot,  lunatic,  or  insane  person;  whereupon, 
the  court  shall  make  such  sppointment,  and  the  guardian  or  guardians  so 
appointed,  shall  give  bond  to  said  court,  in  a  reasonable  sum,  to  its  satisfac- 
tion, with  sufficient  sureties,  for  the  use  of  such  person,  conditioned  for  the 
faithful  discharge  of  their  trust,  and  for  rendering  a  true  and  just  account  of 
their  guardianship,  whenever  thereunto  required  by  the  court ;  and  the  said 
eoort  shall  make  such  allowances,  to  the  overseers  of  the  poor,  and  guardians 
for  their  services,  under  this  act,  as  they  shall  deem  reasonable,  to  be  paid  out 
of  the  estate  of  such  person,  and  in  case  the  estate  aforesaid,  shall  be  wholly 
expended  in  the  charges  and  maintenance  of  such  person,  the  county  shall  be 
chargeable  with  all  farther  expenses  that  shall  accrue. 

}  7.  That  the  overseers  of  the  poor,  who  have  in  their  hands  any  estate, 
real  or  personal,  of  any  idiot,  lunatic,  or  insane  person,  for  whom  a  guardian 
or  guardians  shall  be  appointed  as  aforesaid  shall  deliver  over  such  estate  into 
the  bands  of  the  said  guardian  or  guardians,  and  take  a  receipt  therefor,  which 
shall  be  filed  in  the  office  of  the  clerk  of  the  court  of  common  pleas  of  the 
ooonty ;  and  such  guardian  or  guardians,  shall  improve  frugally  and  without 
waste  such  estate,  or  shall  apply  the  same,  or  the  annual  profits  thereof,  for 
the  maiiitenanee  of  such  person,  or  his  or  her  family,  and  such  guardian  or 
guardians,  shaU  bave  power  to  settle  accounts,  to  receive,  sue  for  and  recover 
all  ilebts  and  demands  duo  to  such  person,  to  improve  and  manage  the  real 
estate,  agreeably  to  law,  in  as  full  and  ample  a  manner,  as  such  idiot,  lunatic, 
or  insane  person  could  do,  if  he  or  she  were  restored  to  the  true  use  of  reason ; 
and  shall  also  be  subject  to  the  payment  of  all  just  debts,  of  such  persoo, 
prior  to  his  or  her  insanity  or  disability,  out  of  the  personal  estate,  or  in  case 
that  be  insufficient,  then  out  of  the  real  estate,  and  such  guardian  is  hereby 
authorized  to  sell  any  real  estate  of  such  person,  in  case  it  may  be  necessary 
for  the  support  or  payment  of  the  debts  of  such  person,  in  such  manner  as 
executors  or  administrators  are  by  law^  enabled  to  do ;  and  in  all  cases  where 
guardians  are  appointed  under  the  provisions  of  this  act,  and  their  guardian- 
ship shall  be  required  for  a  longer  space  of  time  than  one  year;  it  shall  be, 
and  it  is  hereby  made  their  duty  to  make  report  annually,  to  the  court  of  com- 
mon pleas  of  the  proper  county,  of  the  situation  and  condition  of  all  property 
placed  in  their  hands  as  guardians^  and  the  receipts  and  disbursements  of  all 
moneys  belonging  to  the  estate  placed  nnder  their  care,  which  report  shall  be 
made  under  oath. 
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Guaiduos  tat        {  8.     Thai  the  courts  of  common  pleas  in  each  conntj  are  berebj  empov- 
cbildmiof         ^f^d  to  appoint  guardians  for  the  children  of  idioi«  Innatic,  or  .attoe  persons. 
'*''***KU^'*"  *°  ^^  same  manner  as  though  their  parents  were  lieceased.  %ati.  tor  ?ood 
morabM  ur       ©ajise  to  remove  such  iniardians  and  appoint  others  in  their  €te«d.  an^  nil  any 
'*^     •  vacancy  that  may  be  occasioned  by  death  or  oiberw;se:  Rroridi^  thai  such 
guardianship  shall  cease  at  the  time  when,  according  to  the  proriKoos  oC  this 
act,  such  idiot,  lunatic,  or  insane  person,  shall  be  aiijodged  to  be  restored  to 
the  use  of  his  or  her  reason. 
Jury  of  flereo        (  9.     That  upon  the  application  of  any  of  the  friends,  relatives,  €»-  gnar- 
nay  inquire       dians  of  any  idiot,  lunatic,  or  insane  person,  to  any  justice  of  the  peace,  be 
wbeiber  reason  shall  cause  to  be  summoned  and   duly   sworn,  a  like  jury  or  inqxiest,  ms  jm 
be  restored.        directed  in  and  by  the  first  section  of  this  act,  and  in  case  they  shall  by  tbe!r 
verdict,  to  be  returned  in  writing,  declare  that*  such  person  is  restored  to  tbe 
use  of  his  or  her  reason,  the  residue  of  the  estate,  real  and  perGonal,.  shall  be 
delivered  to  such  person. 
When  umqe        \  10.    That  in  cases  where  any  person,  owning  property  either  real  or 
penon  aban-      personal,  within  this  state,  hath,  or  shall,  in  consequence  of  mentaj  deracge- 
dons  hisproper-  ment,  abandon  such  property  and   remove  or  escape,  so  that  proceedings  to 
ty,  friends  may  ascertain  whether  such  person  be  lunatic,  or  insane,  cannot  be  j^  under  the 
■PP'y  •T  P****    provisions  of  this  act,  it  shall  be  lawful  for  tbe  relatives  or  fhenda  of  such 
tioo  10  court,      person,  to  apply  by  petition  to  the  court  of  common  pleas  of  tbe  county  ipbere 
any  part  of  the  real  estate  of  such  person  may  be  situated,  setting  forth  the 
facts,  that  such  person  owned  property  and  in  consequence  of  mental  derange- 
ment, had  abandoned  the  same,  and  removed  or  escaped  out  of  tbe  country, 
and  praying  the  court  to  proceed  and  inquire  into  the  truth  of  the  allegatioos 
in  the  petition  contained. 
Jury  to  be  im-      (11.    That  upon  hearing  the  petition,  the  court  shall  order  a  jorr  to  be 
panneled  to  try  impanneled  before  them,  to  inquire  into  the  facts  in  the  petition  stated,  and 
truth  of  peti-    guch  jury,  after  hearing  the  evidence,  shall  return  a  verdict  according  to  the 
tioni  'i^  i^     truth  of  the  caEC ;  and  if  it  shall  be  found  by  the  verdict  of  the  jutt.  taax  the 
*"'*'b^*     *"*  facts  stated  in  the  petition   arc  true,  the  court  shall  appoint  araj-fiaor 
poiiiied.^^        guardians,  to  take  charge  of  the  property  of  such  person  ;  which  fT^j-t^ia  oi 
guardians  shall  give  bond,  and  shall  proceed  in  the  same  maniker.  2'aTe  the 
same  power,  and  be  subject  to  the  same  rules  and  regulations  provided  la  cases 
of  guardians,  appointed  under  the  provisions  of  this  act. 
CVi^tu|iiof  (  12.    That  if  any  lunatic  or  insane   person  shall   return   to  tbe  coanty 

insane  pertoo^  from  which  he  or  she  may  have  departed,  and  the  court  of  common  pleas 
court  to.  order  shall,  upon  actual  observation,  adjudge  that  such  person  is  restored  to  the  use 
proper^  rs-.  ^f  ),ig  q^  her  reason,  they  shall  direct  the  residue  of  the  property,  in  the  hands 
stored.  ^^  ^jj^  guardian,  to  be  restored  to  such  person. 

Guardiant,  &c.      }  !•)•    That  in  case  of  any  person  owning  real  estate  within  (his  state,  and 
of  nonreimfcot   residing  in  another  state  or  country,  being  adjudged  a  lunatic,  idiot,  or  insane 
luiiati(38,  &C.      person,  according  to  the  laws  of  the  state  or  country  where  such  person  may 
may  seH  real      reside,  the  committee  or  guardian  of  such  person,  appointed  according  to  thie 
estate  ra  this      laws  of  such  state  or  country,  may  obtain  possession  and  dispose  of  the  real 
state,  and  how.  ^^^  personal  estate  of  such  person,  within  this  state,  in  the  manner  following: 
such  committee  or  guardian  shall  present  to  the  court  of  common  pleas  of  the 
county  where  any  part  of  the  property  of  such  person  may  bo,  an  authenti- 
cated   transcript  of   the  judgment,  or  commission   of  idiocy,    lanacj,  or 
insanity,  and  of  the   appointment  of  such  committee  or  guardian,  to   take 
aharge  of  the  estate  of  such  person ;  and  upon  the  court  l^iog  satisfied  that 
idiocy,  lunacy,  or  insanity  still  continues,  and  that  the  applicants  are  the  eame 
persons  named  in  the  proceedings,  they  shall  make  an  order  for  such  pereoiia 
to  take  chaFge  of  such  idiot's,  lunatic's,  or  insane  person's  estate,  real  or  per- 
sonal, to  be  found  in  this  state,  and  may  authorize  such  committee  or  |ruardian 
to  sell  and  convey  the  estate  of  such  lunatic,  idiot,  or  insane  person,  upon  soch 
terms  and  conditions  as  the  court  may  deem  proper  ;  and  the  guardian  or  com* 
mittee  of  such  person,  in  their  proper  names,  may  sustain  any  proper  action 
for  the  recovery  or  protection  of  the  person  or  property  of  such  idiot,  lunatic, 
or  insane  person. 
Guardians, &c.      i  ^^*    That  when  any  person  declared  and  adjudged  an  idiot,  lunatic  or 
ynay  complete    insane  before  his  visitation,  shall  have  sold  real  estate,  within  this  st4ite,  and 
contracts  and     shall  not  have  conveyed  the  same,  or.  when  the  committee  or  guardian  of  a 
make  deeds  by  lunatic,  idiot,  or  insane  person,  inany  other  state  or  country,  appointed  accord- 
order  of  court,    ing  to  the  laws  of  such  Ft«tP  or  country,  hayc  already  Fold  the  real  estate  of 
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such  lanaticy  idiot,  or  insane  person  lying  within  this  state,  in  either  case,  the 
coort  of  common  pleas  of  the  county  in  which  the  lands  may  be  situate,  may 
authorize  such  committee  or  guardian  to  complete  the  sale  by  making  a 
conveyance  on  such  terms  as  the  court  shall  deem  just. 

f  15.    That  when  the  relatives  of  any  person  alleged  to  be  an  idiot,  lunatic,  Security  and 
or  insane,  or  where  any  other  person  (except  the  overseers  of  the  poor]  shall  liability  for 
make  application  to  any  justice  of  the  peace,  according  to  the  provisions  of  ^?^*  ^^' 
the  first  or  ninth  sections  of  this  act,  and  such  application  shall  not  succeed,  ^'*?'  ^  ^^^* 
the  person  so  appljfring  shall  be  liable  for  costs,  and  said  justice  shall  compel  cMjinM  ^"d" 
such  applicant  to  give  security  for  costs  as  in  other  cases ;  and  when  any  other  ^jn^jj  Action  " 
than  the  guardian  of  any  idiot,  lunatic,  or  insane  person,  shall  make  applica- 
tion to  any  justice  of  the  peace,  according  to  the  provisions  of  the  ninth 
section  of  this  act,  such  applicant  shall  give  a  written  notice  of  such  applica- 
tion to  said  guardian  by  serving  the  same  personally,  or  leaving  a  copy  thereof 
at  his  residence,  at  least  ten  days  before  the  time  appointed  for  the  hearing  of 
such  application. 

i  16.  That  an  appeal  shall  be  allowed  to  the  court  of  common  pleas,  from  Appeali  al- 
inquests  had  under  the  provisions  of  this  act,  upon  which  appeal  the  court  lowed ;  proviao. 
shall  proceed  to  final  judgment  as  if  the  case  had  been  commenced  in  the  said 
court:  Provided  however,  that  when  any  person  shall,  by  the  inquisition  before 
the  justice  of  the  peace,  be  declared  idiot,  lunatic,  or  insane,  and  an  appeal 
be  taken,  the- court  shall  appoint  a  guardian  at  the  term  to  which  such  appeal 
is  taken,  in  the  same  manner  as  is  provided  in  and  by  this  act. 

\  17.     That  the  courts  of  common  pleas  in  the  several  counties  in  this  Guardians  may 
state,  shall  have  power  to  appoint  guardians  to  all  such  deaf  and  dumb  per-  be  appointed  to 
sonSt  whether  they  be  minors  or  of  full  age,  as  may  be  incapable  to  take  care  deaf  and  dumb 
of,  or  manage  their  estates,  and  shall  require  of  any  guardian  or  guardians,  Pf»on»;p»o- 
tbus  appointed,  such  bond  and  security  as  is  by  law  required  in    case  of  ^*^* 
minors,  and  their  power  shall  extend  to  property,  protection,  education  and 
maintenance,  the  same  as  in  other  cases  of  guardian  and  ward :   Provided 
altoayiy  that  said  court  of  common  pleas  shall  not  appoint  a  guardian  under 
the  provisions  of  this  section,  unless  the  incapability  ta  take  care  of,  or  man- 
age the  estate  of  the  person  applied  for  by  such  person,  shall  first  have  been 

'■  ascertained  by  an  inquiry  as  provided  for  in  the  first  section  of  this  act. 

(  (  18,    That  the  commissioners  of  any  county  in  this  state,  in  which  there  County  corn- 

may  be  any  idiot  or  lunatic,  in  indigent  circumstances,  shall  in  their  discre-  niinioners  may 
tioD  make  such  allowance  as  to  them  shall  seem  right  and  the  necessity  of  the  ™^^®  allow- 

$  case  may  require,  and  shall  issue  their  order  in  favor  of  such  idiot,  or  luna-  ^^^*' 

»  tie,  or  their  legal  representatives,  for  the  sura  so  allowed,  to  be  paid  out  of 

the  treasury  of  such  county. 

4   19.     That  the  act  to  provide  for  the  safe-keeping  of  idiots,  lunatics,  O.  L.  c  463, 

»^  and  insane  persons,  the  protection  of  their  property,  and  for  other  purposes,  548,  repealed. 

passed  January  eighth,  [fourth,]  one  thousand  eight  hundred  and  twenty, 

f  and  the  amendatory  act,  passed  February  second,  one  thousand  eight  hundred 

t  and  twenty-two,  be  and  the  same  are  hereby  repealed.     This  act  to  take 

effect  and  bo  in  force  from  and  af^er  the  first  day  of  June  next.  IPcutedy 
January  29,  1324.] 

Chaf*  DXCIV. — An  act  allowing  and  regulatmg  writs  of  atucbroent.*  [In  voacs.] 

^  i  1.    BeU  enacted,  Sfc,    That  if  any  creditor,  whether  resident  of  the  state  Writ  to  iaeue 

of  Ohio  or  elsewhere,  his  agent  or  attorney,  shall  make  oath  or  afiirmation  upon  oath  of 

in  writing,  before  any  proper  authority,  that  his  debtor  hath  absconded  to  the  creditor,  or  his 
(  injury  of  his  creditors,  or  that  such  debtor  is  not  a  resident  of  the  state,  (as"  **^™y  J  ^1""" 

f  he  verily  believes,)  and  shall  file  the  same  with  the  clerk  of  the  court  of  com-  "*  .  <>"  ^"^  J 

non  pleas,  such  clerk  shall  issue  a  writ  of  attacjimpnt,  directed  to  the  sheriff  curiVvfOTcostT 
.  or  coroner,  (as  the  case  may  require  ,>  commanding  him  to  attach  the  lands,  ten- 

\  ements,  goods,  chattels,  rights,  credits,  moneys  and  effoctsf  of  said  debtor, 

wheresoever  they  may  be  found,  and  if  any  clerk  shall  issue  such  writ  with- 
\  out  oath  or  affirmation  filed  as  aforesaid,  such  writ  shall  be  quashed  at  bis 

•See  O.c.  225, 293. 

^  t  Money  made  on  execution  is  not  liable  to  aUachment  in  the  hands  of  the  officer.    If 

attached^  the  officer  must,  notwithstanding,  have  the  money  in  court  according  to  the  exigency 
of'  the  wrjt  of  execution,  or  he  will  be  Viable  to  amercement.      (Dawson  vs.  Hole&mby  \ 

'  O.  n.  176.) 
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Service  of  writ; 
inveotorj  and 
appmiiemant ; 
piovisoasto 
lien  of  con- 
■ignee. 


Notice,  how 
nMcle  and  pob- 
Uihed. 


OarolriMe  to 
give  bond,  or 
property  to  le- 
main  with  iher' 
iff;  condition ; 
proviso. 


Proceedings 
against  gar* 
nisbee ;  who 
failing  to  ap- 
pear, may  be 
attached,  or  a 
capias  may  be 
awarded,  and 
be  held  to  spe- 
cial ball ;  plain- 
tiff may  declare 
in  trover  and 
add  money 
count. 


Suit  against 
garnishee  con- 
tinued ;  cosif, 
how  taxed  and 
(recovered. 


coats :  Provided^  that  no  writ  of  attachment  issued  under  the  ptoYiBionm  of 
this  act,  at  the  suit  of  any  person  whe  is  not  a  fteeholder,  or  a  resident  of 
the  county,  shall  be  served  by  the  said  officer,  unjess  the  same  shfkli  be  eo^rs- 
ed  by  some  freeholder  of  the  county  as  security  for  costs. 

{  2.  That  the  officer  having  such  writ,  shall  go  to  the  pl^oe  where  tbe 
defendant's  property  may  be  found,  and  there  in  the  presence  of  two  f fe^iold- 
ers  of  the  county,  declare  that  by  virtue  of  said  writ,  he  attachiai  sitid  prop- 
erty at  the  suit  of  such  plaintiff*;  and  the  said  officer,  with  the  said  freciiold- 
ers,  who  shall  be  under  oath  or  affirmation^  to  be  by  him  adouDistered,  (and 
who  shall  for  their  services  be  allowed  such  sum  as  the  court  may  direct*) 
shall  make  a  true  inventory  and  appraisement  of  all  the  property  attached, 
which  shall  be  signed  by  said  officer  and  freeholders,  and  returned  with  the 
writ,  with  the  time  when  the  same  was  served,  and  which  from  the  time  of 
service  shall  bind  the  property  and  the  estate  of  the  defendant  so  attached : 
Provided^  that  where  property  shall  be  attached  xft  the  haujl  of  a  consigaee, 
his  lien  thereon  shall  not  be  affected  thereby. 

}  8.  That  upon  the  return  of  said  writ,  the  clerk  who  issued  the  same  shall 
make  out  an  advertisement,  stating  the  names  o^  the  .parties,  the  time  irheo, 
from  what  court,  and  for  what  sum,  the  writ  iesued,  and  deliver  the  same  to 
the  plaintiff*  or  hid  attorney  on  demand,  who  shall  c^se  the  same  within 
thirty  days  to  be  inserted  in  one  of  the  newspapers  printed  in  this  state,  and 
nearest  the  place  where  the  attachment  issued,  for  six  weeks  succeeaWely ; 
and  if  any  plaintiff  shall  neglect  to  have  such  notice  published,  the  attadunent 
shall  be  dismissed  with  costs. 

\  4.  That  the  property  attached  shall  remain  in  the  hands  of  the  officer, 
unless  the  garnishee  in  who^e  possession  it  may  be  found,  shall  give  bond  to 
the  officer  with  two  sufficient  sureties,  freeholders  of  the  county,  in  double  the 
appraised  value  thereof,  with  condition  that  the  same  property,  or  its  apprais- 
ed value  in  money,  shall  be  forthcoming  to  answer  the  judgment  of  the  coort : 
Promdedy  that  if  it  shdl  appear  to  the  court,  that  any  part  of  said  property 
shall  have  been  lost  or  destroyed,  by  unavoidable  accident,  they  ehiil  remit 
the  value  thereof  to  the  persons  so  bound. 

$  5.  That  if  the  plaintiff  or  other  credible  person,  shall  make  oath  that  he 
has  good  reason  to,  and  does  verily  believe,  that  any  person,  (naming  him,) 
has  property,  (describing the  same  in  his  possession,  belonging  to  the  defSen- 
dant,  and  if  the  officer  cannot  come  at  such  property,  he  sh^  leave  with  eneh 
garnishee,  or  at  his  usual  place  of  residence,  a  copy  of  the  writ  of  attach- 
-ment  and  affidavit,  with  a  written  notice  that  he  appear  in  court,  at  the  letora 
of  such  writ,  and  the  said  garnishee  shall  attend  accordingly,  and  aiwwer, 
under  oath  or  affirmation,  all  questions  put  to  him  touching  the  property  and 
credits  of  the  defendant  in  his  possession,  or  within  his  knowledge,  and  finooi 
the  day  of  such  service,  bu<^  garnishee. shall  stand  liable  to  the  plaintiff  in 
attachment,  to  the  amount  of  the  property,  moneys  and  credits  in  his  hands, 
or  due  from  him  to  the  said  defendant ;  aAd  if  such  garnishee  do  not  appear  in 
court  as  required,  the  court  may  proceed  against  him  by  attachment,  or  if  ths 
plaintiff  or  other  credible  person  shall  make  oath  or  affirmation,  and  file  ths 
same,  that  he  has  good  reason  to,  and  does  verily  believe  that  the  said  garnishee 
will  abscond,  before  judgment  and  execution  can  be  had  against  him,  or  that 
any  other  person,  (naming  him,)  bath  anv  property,  moneys  or  credits  of  the 
defendant  then  in  his  possession,  or  is  indebted  to  said  defendant,  and  that  be 
is  in  fear  such  other  person  will  abscond,  as  aforesaid,  it  shall  be  lawAii  for  eech 
plaintiff  to  institute  a  suit  by  capias  ad  respondendum  against  such  gamiehee 
or  other  person,  who  shall  be  held  to. special  bail,  in  which  suit  the  plaintiff 
may  declare  for  the  property,  moneys  and  credits  aforesaid,  as  of  his  own 
proper  moneys,  property  and  credits,  in  trover  and  conversion,  or  if  {he  gar- 
nishee be  indebted  to  the  defendant,  for  money  had  aqd  received,  or  if  the 
garnishee  shall  have  property,  moneys  or  credits  of  the  defendant  in  his  pos- 
session, and  shall  also  be  indebted  to  said  defendant,  the  plaintiff  may  dectaie 
in  trover,  adding  thereto  a  count  for  money  had  and  received,  and  give  the 
special  matter  in  evidence,  and  if  verdict  and  judgment  be  hsid  for  the  said 
plaintiff,  execution  shall  be  thereupon  had,  as  in  other  cases. 

{  6.  That  the  suit  so  instituted  shall  be  continued  until  the  action  ablest 
the  defendant  in  attachment  shall  be  determined,  and  if  in  such  action,  judg- 
ment shall  be  rendered  for  the  defendant,  the  garnishee  shall  recover  costs  ; 
and  if  the  plaintiff  shall  recover  against  the  said  defendant  in  attachment,  and  if 
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the  Mid  ffarnisbee  iball  deliver  to  the  officer  executing  such  writ,  all  the  prop- 
erty in  his  possession  belonging  to  the  defendant,  and  pay  all  the  moneys  from 
him  due,  at  the  time  of  service  of  process  on  such  garnishee,  then  the  costs 
which  have  accraed  in  such  suit,  against  .said  garnishee,  shall  be  paid  out  of 
the  effecU  in  the  hands  of  such  officer. 

5  7.    That  if  the  officer,  by  virtue  of  imy  such  writ  of  attachment,  shall  Tnal  of  right 

?      I* J.  ^.    «k.*«-Alci  ^^aiwnoA   hrr  anv  naretnn     ntKov  than  frtia  AofattAnn*      of  prOpertV  at- 


juBtice  of  the  peace  oi  vne  couniy,  m  wmca  snaii  oe  sei  lonn  ine  names  oi  ^j^j^  person- 
the  plaintiff  and  defendant  in  attachment,  the  name  of  the  person  or  persons  jadgment,  how 
claiming,  and  also  a  schedule  of  the  property  claimed  ;  and  it  shall  be  the  duty  rendered,  and 
of  such  justice  of  the  peace  immediately  upon  the  receipt  of.  such  notice,  to  costs  taxed; 
issue  a  venire  facias,  directed  to  the  sheriff,  or  any  constable  of  the  county,  provisoas  to 
commanding  him  to  summon  five  disinterested  persons,  having  the  qpalifica-  appeal ;  further 
tions  of  electors,  who  shaU  be  named  in  said  venire  vfacias,  to  appear  before  P'J?^'^"  *? 
him  at  a  time  therein  mentioned,  which  ^hall  not  be  more  than  three  days  nrderof  restitu- 
after  the  date  of  said  venire  facias,  to  try  and  determine  the  riebt  in  the  prop-  ^'°"' 
erty  so  attached  ;  and  shall  also  give  notice  by  summons  to  the  plaintiff,  his 
agent  or  attorney,  if  within  the  county,  of  the  time  and  place  of  such  trial, 
and  if  the  said  jury  shall  find  the  right  to  such  property,  or  any  part  thereof, 
to  be  in  the  claimant,  the  said  justice  shall  render  judgment  in  favor  of  such 
claimant  for  his  costs,  and  also  Uiat  he  have  restitution  of  such  goods  and  chat* 
tela ;  but  if  the  right  to  said  property  shall  be  found  to  be  in  the  defendant  in 
attachment,  then  the  said  justice  shall  enter  judgment  against  the  claimant 
for  costs,  and  award  execution  thereon  as  in  other  cases :  Promded,  that  an 
appeal  shall  be  allowed  in  all  such  cases,  in  the  same  manner  that  appeals  are 
allowed  from  the  judgments  of  justices  of  the  peace,  except  that  bail  for  such 
appeal  shall  be  entered  within  five  days  from  and  after  the  rendition  of  judg- 
ment.* Jind provided  also y  that  no  order  for  restitution  shall  be  issued,  until 
after  the  expiration  of  caid  five  days. 

i  8.    That  when  an  appeal  shall  be  taken  and  perfected,  as  is  provided  in  ^!?"  ^PP•*^   ■ 
the  preceding  section  of  this  act,  the  property  so  attached  and  claimed,  shall  P^^^^^i 
remain  in  the  keeping  of  the  officer  attaching  the  same,  unless  the  claimant  j^^^jl^th'offi- 
diall  enter  into  a  bond  payable  to  such  officer,  in  double  the  appraised  value  ^,  unless 
thereof,  with  one  or  more  sureties,  to  be  approved  of  by  said  officer,  condition-  claimant  gives 
ed  that  the  same  property  or  the  appraised  value  thereof  in  money,  shall  be  bond;condi- 
ibrthcoming'  ^  answer  any  judgment  that  may  be  recovered  by  the  plaintiff,  or  tions;  in  court 
other  creditor,  against  the  defendant  in  attachment,  in  case  the  right  to  such  claimant  to  be 
prc^rty  or  any  part  thereof  shall  be  determined  against  said  claimant ;  and  plaintiff,  and 
the  idaimant  before  the  justice,  shall  be  plaintiff  in  the  court  of  common  pleas,  ^^^^^  ^  **^ 
and  shall  declare  in  trover,  and  the  special  matter  may  be  given  in  evidence.    ^®'* 

{  9«    That  at  the  first  and  two  next  succeeding  terms  after  the  issuing  of  Default  to  be 
the  writ  of  attachment,  the  defendant  shall  be  called  and  his  default  entered,  entered  three 
St  or  before  which  third  term,  the  said  plaintiff  and  every  other  creditor  of  ^^^'a^i^ 
the  defendant  may  file  their  declarations,  setting  forth  in  a  proper  manner  ^n/defendant 
their  cause  of  action,  and  it  shall  be  competent  for  such  defendant,  at  or  before  may  file  special 
the  s^id  Ihird  term,  to  file  special  bail,  or  surrender  himself  in  custody,  or  bail,orsurren- 
elect  to  have  the  property  attached  remain  in  custody,  and  may  plead  to  any  der  himself,  or 
or  all  of  the  declarations  which  may  be  filed  against  him  ;  but  ttuU  if  the  said  elect  that  prop- 
defendant  shall  not  plead  as  aforesaid,  the  court  at  the  said  third  term,  shall  erty  remain  in 
proceed  at  the  suit  of  all  the  said  plaintiffs,  as  in  other  cases  of  default,  and  custody;  may 
tke  said  defendant  or  any  other  on  his  behaif,  may  appear  and  introduce  evi-  ^?^*^'^^^^^' 
dence  before  the  court  or  jury,  as  in  other  cases  of  defiiult,  and  shall  have  the  ''S'hmam  to  * 
same  right  to  appeal,  move  in  arrest  of  Judgment,  or  set  aside  the  proceedings  ^^^^  eiomfiU 
foT  irregularity ;  and  if  the  defendant  shall  enter  special  bail,  or  surrender  ^q.  ^^i  ^t  sur- 
himself  in  custody  as  aforesaid,  the  operation  of  such  attachment  upon  the  render;  provi- 
propertv  and  moneys  of  said  defendant,  shall  cease  in  respect  of  the  plaintiffs  so ;  further  pro- 
mdioee  declarations  may  have  been  pleaded  to  in  custody,  or  by  reason  of  hav-  viso. 
iUed  special  bail :  Provided,  that  no  judgment  shall  be  rendered  under  the 
provisions  of  this  act,  except  for  causes  arisinff  out  of,  founded  upon,  or  sound- 
ing in  contract,  or  upon  the  judgment  or  decree  of  some  court  of  law,  or 
chancery :   And  provided  furiherp  that  in  case  judgment  shall  be  rendered 
a^inst  the  original  plaintiff  in  attachment,  or  if  he  shall  otherwise  fail  to 
prosecute  his  suit  to  effect,  the  proceedings  in  fhvor  of  such  other  creditors 
as  may  have  filed  declarationa,   shall  in  nowise  be  afteeted    thereby,  but 
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Scire  facias 
against  gar- 
uishee;  pro- 
ceedings on 
scire  facias ; 
judgment  by 
default;  gar- 
nishee appear- 
ing; pleading; 
trial  and  judg- 
ment. 


After  judg- 
ment, property 
to  be  sold  at  if 
levied  upon  by 
execution; 
money  to  be  di- 
vided amongst 
creditors;  pro- 
viso as  to  per- 
ishable prop- 
erty. 


Writ  may  go  to 
other  counties. 


Proceedings 
where  two  or 
moce  are  joint- 
ly bound,  bow 
to  proceed. 


may  be  prosecuted  to  final  judgment,  and  the  pro[>erty  attached,  shall  remain 
in  the  hands  of  the  officer,  to  satisfy  the  same. 

}  10<  That  when  judgment  shall  be  entered  against  a  defendant  in  attach- 
ment, a  scire  facias  shall  issae  against  the  garnishee,  (except  as  hereinbefore 
provided  for,)  to  appear  at  the  next  term,  and  show  cause  why  the  plaintiff 
should  not  have  execution-  of  the  money  due  by  him  to  the  defendant,  or  of 
the  goods  and  chattels  of  the  defendant  in  the  possession  of  the  garnishee ; 
and  if  the  said  garnishee  shall  appear  upon  the  return  of  the  said  scire  ftcias, 
and  on  oath,  or  otherwise  to  the  satisfaction  of  the  plaintiff,  confess  the  amount 
of  such  debt,  or  the  value  of  such  goods  and  chattels,  and  deliver  the  same 
to  the  officer  serving  said  attachment,  or  shall  pay  the  value  thereof  with  all 
moneys  from  him  owing  to  the  said  defendant  into  court,  he  shall  be  dis- 
charged from  all  further  liability  on  account  of  the  goods  so  delivered  and  the 
moneys  so  paid,  and  the  costs  thereof  shall  be  paid  oat  of  the  effects  so  attach- 
ed :  that  if  on  said  scire  facias  returned  served,  or  on  two  writs  returned 
<  nihil,'  the  said  garnishee  shall  not  appear  and  confess  as  is  hereinbefore 
provided^  judgment  shall  be  entered  against  him  by  default,  and  the  court 
shall  proceed  to  assess  the  amount  thereof  and  award  execution  therefor  as  in 
other  cases :  that  if  the  said  garnishee  shall  appear  at  the  return  of  said  writ 
or  writs,  and  plead  thereto,  the  issue  shall  be  tried  and  the  damages  assessed 
by  a  jury  as' in  other  cases,  «nd  judgment  shall  be  entered  for  the  pla.\ntiff  in 
attachment  against  the  garnishee  Tor  the  amount  found  due  from  him  to  the 
defendant  in  attachment,  and  for  the  value  of  the  goods  belonging  to  said 
defendant,  in  his  possession  at  the  time  of  serving  said  writ,  with  costs,  and 
shall  award  execution  therefor;  but  if  the  said  jury  find  in  favor  of  said  gtr- 
nishee,  he  shall  recover  costs  and  have  execution  for  the  same. 

(11.  That  after  judgment  for  the  plaintifis  in  attachment,  all  the  property 
remaining  in  the  hands  of  the  officer,  with  the  lands  and  tenements,  if  any, 
whether  held  by  legal  .or  equitable  title,  shall  be  sold  by  order  of  the  court, 
und^r  the  same  restrictions  and  regulations,  as  if  the  same  had  been  levied 
upon  by  execution,  and  the  money  arising  therefrom,  with  the  amount  which 
may  be  recovered  from  the  said  garnishee,  after  discharging  the  costs,  shall  be 
divided  among  the  several  creditors,  in  proportion  to  the  amount  of  their 
respective  judgments,  and  if  there  be  not  sufficient  to  satisfy  the  whole,  the 
said  judfi^ments  so  recovered  shall  stand,  and  execution  may  issue  theieon  for 
the  residue,  in  all  respects  as  in  other  cases:  Provufec^,  that  animals  and  prop- 
erty of  a  perishable  nature  may  be  sold  by  order  of  the  court,  at  any  time 
after  the  return  of  the  writ. 

{  12.  That  in  all  cases  of  attachment  by  virtue  of  4hts  act,  if  the  phdntif  , 
his  agent  or  attorney,  shall  make  .and  file  with  the  clerk  an  affidavit,  seCtisg 
forth,  that  he  verily  believes  that  the  defendant  in  attachment  hath  lands,  ten- 
ements, and  TfisA  estate,  goods  or  chattels,  situate  in  any  other  county,  (nan- 
ingsuch  county,)  in  the  state,  the  clerk  shall,  on  application  of  the  plaintiff  or 
his  attorney,  mase  out  and  seal  another  writ  of  attachment,  directed  to  the 
sheriff  or  coroner  of  the  county  in  which  such  other  property  shstli  be,  whe 
shall  serve  and  return  the  same  in  the  same  manner,  and  for  neglect  shall  be 
liable  to  the  same  penalty,  as  if  such  writ  had  issued  and  was  returnable  in 
his  own  county,  and  on  such  writ  executed,  there  shall  be  the  sacoe  proceed- 
ings as  are  hereinbefore  directed. 

(  13.  That  when  two  or  more  are  jointly  bound  or  indebted,  either  as  joint 
obligors,  partners  or  otherwise,  the  writ  of  attachment  provided  for  by  this 
act,  may  be  issued  against  the  separate  or  joint  estates,  or  both  of  aoch  joint 
debtors,  or  any  of  them,  in  the  same  manner  and  under  the  same  reetcicttoos 
as  is  provided  for  by  this  act  in  other  cases.* 

*  This  section  does  not  change  the  law  as  to  patties  and  pleadings.  Though  the  wnt  of 
attachment  may  issue  against  the  separate  property  of  one  of  several  parmeiB,  yet  i£,  in  At 
declaration,  the  name  of  one  of  those  jointly  liable  be  omitted,  the  remedy  may  be  deleettd  hf 
a  plea  in  abatement.  In  all  proceedings  in  attachment  upon  contracts,  where  then  ait 
partners,  it  is  necessary  to  charge  them  in  thedeclaiation  as  in  other  actiaos.  (Cbiorfot  vl 
Hurford,  4  O.  jR.  133.) 

A  creditor  is  not  authorised  to  resort  to  process  of  attachment,  where  there  are  jouit  ItaSsft- 
ties,  unless  all  the  defendants  are  nonresidents  or  have  absconded.  So  long  as  one  joint  coe- 
tractor  or  partner  remains  within  the  jurisdiction,  who  can  be  peiaonally  served  with  ptoee«» 
the  creditor  must  seek  his  remedy  in  the  mode  pointed  out  by  other  statutes  or  piovidcd  bj  iht 
common  law.    (  Tntyhr*  vs.  JiPIknaUy  iO.Ji.  154.) 


1923-24.]  ATTACHMENT  BEFORE  JUSTICES.  1325 

}  14.'   That  if  any  defendant  shall  die  afler  a  writ  of  attachment  shall  have  Action  not  to 
issued  against  him,  it  shall  not  thereby  abate,  but  the  same  shall  be  carried  on  ^^^^  by  deatii 
to  judgment;  sale  and  distribution,  as  if  such  death  had  not  happened.  of  defendant. 

'    J*  15.     That  any  writ  of  attachment,  which  may  be  issued  out  of  the  court  Writ  in  the 
of  common  pleas,  shall  be  a  supersedeas  to  all  attachments  issued  by  a  justice  courtof  com- 
of  the  pefice,  (except  €0  far  as  herein  provided,)  which  may  be  undetermined  nion  ple&ssu- 
at  the  time  of  serving  said  writ ;  and  it  shall  be  lawful  for  the  officer  serving  persedes  at- 
thesame,  to  tajce  into  his  possession  all  goods  and  chattels  taken  by  the  con-  tacbment  before 
stable^  ad  if  no  writ  of  attachment  had  been  issued  by  the  justice:  Provided,  a  justice ;  pio- 
that  it  shall  be  competent  for  every  plaintiff  in  attachment,  and  such  as  may  11^  "®jj°, 
file  their,  claim  before  the  justice  of  the  peace,  to  proceed  thereon  to  final  the'justice^'* 
judgment,  a  transcript  of  which  judgment  ehall  be  filed  in  the  court  of  com-  costej  howiax- 
mon  pleas,  and  the  parties  thereto  plaintiffs .  ahall  be  entitled  to  the  same  edahdpaid. 
distribution,,  as  if  such  judgment  had  been'obtained  in  said  court,  and  all  costs 
accruing  before  said  justice  shall  be  taxed  with  the  costs  in  court,  and  paid  as 
hereinbefore  directed. 

i  10*.     That  the  act  allowing  and  regulating  writs  of  attachment^  passed  2^  ^*  ^'  ^^9 
fourteenth  February,  in  the  year  onfe  thousand  eight  hundred  and  ten,  and  the  ^^  tepcaled, 
act  amendatory  thereto,  passed  January  twenty-eighth,  in  the  year  one  thou-  ^ 
sjuid  eight  handredand  thirteen,  be,  and  the  same  are  hereby  repealed.  '  This  ^"*"  ***  ^*** 
act  shall  be  in  force  from  And  aflerthe^first  day  of  June  next.     [Patsedy  Janu*  ^^^^' 
ary  17, 1824.] 

■  .  '.      ■  t  ■ 

Crap.  DXCV. — An  act  allowing  aird  regulating  writs  of  attachment  before  justices  of  the  (In  force.  1 

peace.*  ^  L  'J 

.    {  1.     Be  it  enacted,  ^c.  That  if  any  crediCor,  his  agent  or  attorney  shtill  Attachment  to 
file  an  affidavit  vfith  any  justice  of  the  peace  within  this  state,  setting  forth  issue  on  ai&da- 
tbatjiis  debtor  absconds  to  the  injury  of  his' creditor,  or  that  such  debtor  is  not  vit;  ctimmaad 
a  resident  of  the  county  as  he  verily  believes  if  the  said  Justice  shall  there-  of  wriu 
upon  issue  a  writ  of  attachment  under  his  hand' and  seal,  directed  to  any  con- 
stable of  his  proper  county,  commanding  hikn  to  execute  the  same  on  the  goods, 
chattels,  rights,  credits,  moneys  and  effects  of  the  defendant  within  the  county, 
and  make  return  thereof,  within  twenty  days. 

}  2.    That  the  constable  in  executing  such  writ  of  attachmdnt,  shall  go  to  the  Execution  of 
place  where  the  defendant's  property  may  be  found,  and  in  the  presence  of  at  writ;  inventory 
least  two  credible  persons,  declare  that  by  virtue  of  the  writ  to  him  directed^  itnd  appraise- 
he  attaches  the  goods,  chattels,  rights,  CYedits,  moneys  and  effects  of  said  ment;timeof 
defendant,  at  the  suit  of  such  plaintiff  in  attachment ;  and  the  said  constable  ^^^^^  ^^  ^ 
shall  take  to  his  assistance  two  respectable  freeholders,  who,  under  oath  or  ™^*^<1  o«» 
a^rmation  (which  oath  or  affirmation  the  constable  is  hereby  authorized  to  ^"  ' 
administer,)  shall  inake  a  trii^  inventory  and  appraisement  of  the   property 
so  attached,  which  shall  be  signed  by  the  said  constable  and  freeholders.,  and 
returned  with  the  writ;  and  the  constable  shall  endorse  on  said  writ  the  time' 
and  manner  of  serving  the  same,  and  subscribe  his  name  thereto;  and  such 
'  writ  when  served,  shall  bind  the  property  so  attached  from  the  time  of  execu- 
ting the  same. 

i  3.  '  That  any  persph  taking  out  a  writ  of  attachment  from  a  justice  of  the  Party  to  adver- 
peace,  shall  forthwith  advertise,   in  three  of  the  most  public  places   in  the  tise  and  prove 
proi^r  county,  and  in  some  newspaper  printed  in  the  county,  if  a  newspaper  notice^ 
be  printed  therein ;  and  if  no  paper  be  printed  in  such  county,  such  notice 
shall  be  advertised  in  some  paper  in  general  circulation  in  said  county,  that 
an  attachment  has  been  taken  out  from  such  justice  against  such  absent  or 
absconding  debtor,  and  [the  plaintiff]  shalltransmit  to  the  justfce  acopy  thereof, 
and  8^11  produce  to  him  satisfactory  evidence  of  having  advertised  agreeably 
to  the  requisitions  of  this  section,  thirty  days  previous  to  rendering  judgment. 

{  4.'  That  the  property  attached  shall  be  taken  into  the  care  of  the  said  Constable  to 
constable  unless  the  garnishee,  or  person  in  whose  custody  or  possession  the  taJce  property, 
said  property  may  be  found,  shall  enter  into  bond  to  the  constable  with  two  anlessbondbe 
good  and  sufficient  sureties,  within  the  county,  in  double  the  appraised  value  given ;  coodi- 

of  such  property,   conditioned  that  such  property,  or  the  appraised  value  fionofbond; 

proviso. 

♦  See  O.  I4,  c.  357. 

t  Attacbmenis  before  a  justice  of  the  peace  may  be  set-aside  on  certiorari  upon  proof  that 
the  defendant  was  a  resident  in  the  county,  when  the  writ  issued  and  had  not  absconded. 
(Haritfiom  vs.  WiUon^  2  O.  jR.  38.) 
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thereof,  ehall  be  forthcoming  to  nnswei  tbe  jndEmeiit  on  said  aUachmenl: 

Provided,  thu  if  the  s&id  pTopertf  or  any  part  tnereof,  ihkll  be  loat  bj  aam.- 

voidable  accidentt  lald  justice,  upon  sufficient  proof  being  made,  ib^JJ  remit 

the  value  thereof  to  tbe  person  to  bound. 

Proceedingon         (  5.     That  if  any  constable,  by  virtue  of'a  writ  of  attacbment,  ehnU  at.t*eh 

clum  or  proper-  any  ^ooda,  chatteta  or  effects,  which  shall  be  claimed  by  any  other  penon  as 

<T  '>y  ilui^  P"-  his  property,  tbe  claimant  may,  at  any  time  within  ten  days   after  tbe  levy, 

*°'"-  pre^r  hia  claim  in  writing  to  the  justice  of  the  peace  who  issued  such  jittAch' 

ment  Betting  forth  therein  the  particular  items  of  property  which  he  clajma; 

whereupon  tne  justice  shall  make  out  in  writing, under  bia  band  and  aeal,  mad 

deliver  to  the  constable,  a  notice  setting  forth  tlio  name  of  the  claimant,  tbe 

property  claimed,  and  the  day  and  place,   at  which  tbe  right  thereto,   wilt  be 

tried  ;  ^  copy  of  wbicb  notice  f halt  be  delivered  to  the  plaintilTinattacbsoenl, 

his  agent'or  attorney,  or  left  at  his  umal  place  of  abode,   at  least  three  dayi 

before  the  day  of  trial,  aud  tbe  original  notice  shall  be  returned  by  tbe  cmi- 

Btable  to  tbe  justice  of  the  peace,  jvith  tbe  time  am)  manner  of  service  endoned 

thereon;  and  the  justice  shall  issue  such  eubptenaa  for  witn^asee  ac  may  be 

demanded  by  either  party. 

JuH«ce  loentsr      f  6-     Tbsf  if  on  trial  tbe  justice  sha)l  determine  the  right  of  property  to  b« 

juilginaaton        in  tbe'  claimant,  be  shall  enternp  judgment  on  his  docket,  that  tbe  lakdcfaiiK- 

dn:kai,and        ant  recover  of  the  plaiuLiff  in  attachment  the  goods  and  chattels  so  claimed, oi 

how;  coKi  of     gucii  part  thereof  as  may  be  found  in  bim,  together  with  his  reaftODable  coiu, 

!^°  ni!4°''e!"'  '"^      ^^^  i'>B'>^  °^  properly  be  found  against  the  claimant,  the  justice   ehall 

d«li^nr"of"      I'ender  judgment  against  him  for  costs,  and  where  partofthe  property  claiined 

Dioiwm  is. recovered  by  the  claimant,  and  part  thereof  is  adjudged  to  be  in  the  defui- 

pnipinj.  ^^^^  .^  attachment,  the  costs  shall  be  divided  in  such  manner  as  shall  be  rea-' 

fionable  and  just ;  and  in  all  cases  when  any  property  so  claimed  is  adjudged  to 

be  in  the  claimant,  if  no  appeal  be  taken  or  writ  of  certiorari  issued  ouC  and 

served  ,.WLthiji  ten  days  after  the  rendition  of  such  Judgment,  the  justice  ritall 

issue  an  order  to  tbe  coostahle  in  whose  custody  the  properly  may  be,  deaerib- 

ing  with  reasonable  accuracy  tbe  property  so  TCCover«d,  and  commandiog  the 

constable  to  deliver  over  the  same  to  the  successful  claimant ;  which  order  tha 

constable  shall  forthwith  obey,  and  he  shall  not  be  liable  thereafter  to  an  action 

for  having  attached  such  property. 

Ad  appeal  or  {  7.     That  in  all  cases  when  the  right  of  property  shall  be  disputed  by  any 

certiorari  al-      claimant,  and  a  trial  shall  be  had,  tbe  judgment  of  the  justice  theie'in  may  be 

lowed.  appealed  from  or  taken  up  by  certiorari  to  the  next  court  of  common  pleoi  aa 

in  other  cases,  on  Ibe  appellant  giving  sufficient  security  for  tbe  costs  of  «teh 

When  plain  liff  {  ^'  That  ifon  trial,  llie  justice  adjudge  lb«.i>ropMly  claimed  to  be  in  tbe 
appeals,  officer  claimant,  and  the  plainlifT  appeal,  or  sue  out  a  certiorari,  if  auch  ^peal  be 
to  keeppiopei-  perfected  or  such  certiorari  served  within  ten  days  after  tbe  rendition  of  each 
If,  or  claimant  judgment,  the  property  shall  remain  in  the  custody  of  the'  constable  and  be 
(ive  Iiond ;  con-  disposed  of  in  the  same  manner  as  if  it  had  not  been  claimed ;  unlesa  tbe 
tliiion;  prncee-  djjnunt  shall,  within  ten  days  after  the  rendition  of  such  jtidgment,  file  with 
dingi  on  ]ud|-  (^e  jugtj^Q  f^  bond,  payable  to  the  defendant  in  sttachmeut,  with  gD4>d«i><l  sof- 
^"mant'"^r«  ^'''^'''  security  in  double  the  appraised  v«lue  of  such  property,  conditiooed 
ftciae  may  b-  ^^^^  iflinal  judgment  shall  be  bad  in  the  court  of. common  pleas  against  sncb 
lue.  claimant,  that  he  will  pay  the   appraised  value  of  such  property  to   the  laid 

justice,  or  such  other  justice  as  shall  have  charge  of  the  euit,  for  tbe  uae  of 
such  persons  as  may  be  legally  enlitled  thereto,  in  which  case  the  property 
shall  be  delivered  to  the  claimant  in  the  same  manner  as  if  ao  appeal  had  bewi 
taken,  and  the  justice  shall  Hie  such  \>oaA  in  hie  office  for  the  use  of  such  per- 
•ons  as  may  be  interested  therein;  and  if  Qnal  judgment  ehall  be  given  agaiiwt 
the  claimant,  on  an  appeal  or  certiorari,  such  claimant,  [or  if  bond  Hhall  have 
been  given  ae  afoieaaid,  tbe  obligors  therein]  shall  be  held  indebted  lo  tbe 
defendant  in  attachment  in  tlie  full  amount  of  the  appraised  value  of  eucb  pro- 
perty :  which  debt  shall  be  bound  in  bis  or  their  hae^s  by  the  attachment,  and 
judgment  therefor  shall  be  had  against  bim  or  them  on  a  scire  facias  sued  out 
from  such  justice,  at  any  lime  after  the  rendition  of  judgment  on  auch  attach- 
ment, by  order  of  the  plaintiff  in  attachment  or  other  person  interested  therein, 
which  shall  be  served  and  returned  as  in  other  caaos. 
Wbeii  appeal  }  9.  That  if,  on  such  trial,  tbe  justice  shall  adjudge  tbe  right  of  property 
i>  taken,  claim-  not  to  be  in  the  claimant  and  an  appeal  shall  be  taken  thereon,  or  a  certiorari 
intniay  have     served  within  ten  daya  after  such  judgment,  the  pro^rty  ^kall  be  delivered  to 
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the  claimant  on  his  giving  bond  and  security  as  provided  in  the  eighth  section  property  on  giv- 
of  this  act;  hut  if  no  such  bond  and  security  be  given  within  ten  days  after  ing  bond;  when 
the  rendition  of  such  judgment,  the  property  shall  remain  in  the  hands  of  the  property  sold, 
constahle  to  be  disposed  of  ifl  the  same  .manner  as  if  it  had  not  been  claimed ;  "T***'  ^^"^  *P* 
and  in  all  cases  when  the  property  so  claimed  shall  be  sold  by  the  constable,  P"®^.'  "i*^^  ^*^ 
pending  the  appeal  or  certiorari,  the  avails  of  such  sale  shall  be  paid  over  to  fi^i  jui™'* 
the  justice  and  remain  in  his  hands  until  final  judgment  shall  be  given ;  and  if         Ju^Jftro*"*' 
on  final  judgment,  the  property  shall  be  adjudged  to  be  in  the  claimant,  the 
property  or  the  money  made  by  the  sale  thereofshall  be  delivered  or  paid  over 
to  him ;  otherwise  it  shall  be  apportioned  in  the  same  manner  as  other  moneys 
paid  in  on  such  attachtnent.  •  . 

i  10.    That  all  costs  which  shall  be  adjudged  against  the  plaintiff"  in  Costs  how  tax- 
attachment,  on  the  trial  of  the  right  of  property,  whether  the.  same  accrue  ©d  and  paid; 
before  the  justice  or  in  the  court  of  common  pleas,  shall  be  taxed  in  the  gen-  appeals  by  cre- 
eral  cost  bill,  and  paid  in  the  same  manner  as  the  other  costs  on  such  attach-  **»"»"• 
ment;  and  aiiy  creditor,  who  shall  have  filed  his  claim  therein,  may  appeal 
.from  the  decision  of  such  justice,  adjudging  the  right  of  property  so  attached 
to  be  in  the  claimant,  and  in  every  case  unless  an  appeal  be.  taken  within  ten 
days  after  the  rendition  of  judgment,  or  a  certiorari  be  issued  out,  and  served 
before  the^end  of  the  next  session  of  the  court  of  commcm  pleas  for  the  proper 
county ,  the  j  udgment  of  the  justice  shall  fore  ver  conclude  the  right  of  property 
between  such  creditors  and  the  claimant. 

§  11,    Thatonevery  appeal  taken  as  aforesaid,  the  claimant  shall  be  plain- "Upon  appeal, 
tiffin  the>cpurt  above,  and  may  declare  against  the  plaintiff  in  attachment  in  claimant  shall 
detinue,  and  the  cause  shall  be  tried  at  the  first  term  of  the  court  to  which  it  he  plaintiff. 
is  appealed,  unless  good  cause  for  a  continuance  he  shown. 

J  12.    That  if  the  plaintiff  or  other  credible  person  sh&ll  make  oath  or  Garnishee  may 
affirmation  that  he  has  good  reason  to  believe,  and  does  verily  believe,  that  be  summoned; 
any  person  is  indebted  to  or  hath  property  (describings  the  same  as  nearly  as  wrvice ;  must 
may  be)  in  his  possession  belonging  to  the  defendant  in  attachment;  and  if  answer onoath. 
the  saia  constable,  m^ing  service  of  such  writ  of  attacliment,  cannot  come 
at  the  property  of  the  defendant  in  attachment,  in  the  bands  and  possession  of 
such  person,  the  said  constable  shall  sumnfon  such  garnishee,  by  leaving  with 
him,  or  at  his  usual  place  of  residence,  a  copy  of  such  writ  of  attachment  and 
a  copy  of  the  affidavit,  together  with  a  written  notice  to  such  garnishee,  to 
appear  before  the  said  justice  within  five  days,  who  shall  give  attendance 
accordingly,  and  make  answer, trader  oath  of  affirmation,  to  all  questions  that 
shall  be  put  to  him  touching  the  property  and  credits  of  the  defendant,  in  his 
hands  and  possession  or  within  his  k{ft>wledge ;  and  from  the  dav  of  such  ser- 
vice, such  gamrshee  shall.stand  accountable  to  the  plaintiff  in  attachment,  to 
the  amount  of  the  moneys,*  property  and  credits  in  his  hands,  or  due  from  him 
to  the  said  defendant  in  attachment. 

}  ld«    That  the  suit  instituted  against  such  garnishee^  shall  be  continued  Suit  against 
without  tri^  or  decision*  until  the  action  against  such  defendant  in  attachment  garnishee  shall 
.shall  be  determined)  and  if  in  such  action  nothing  shall  be  found  due  from  be  continued; 
the  defendant  to  the  plaintiff,  then  the  garnishee  shall  recover  costs  against  ll*  ^^^|  ^^^^ 
the  plaintiff,  or  if  in  such  suit  so  instituted  against  the  garnishee,  the  plaintiff      !?     'Jl^^" 
shall  ^  nonsuited,  his  suit  discontinued,  or  judgment  be  had  against  him,  the  ^heyshaJl  be^ 
said  garnishee  shall  recover  costs ;  and  if  the  plaintiff  shall  recover  judgment  p^j^, 
against  the  defendant  in-  such  attachment,  and  the  garnishee  shall  deliver  up  to 
the  constable,  before  judgment  is  had  against  him,  all  the  goods,  chattels,  and 
other  property  of  such  defendant  in  his  possession,  and  shall  also  pay  over  to 
the  said  justice  all  moneys  due  from  him  to  said  defendant,  then  the  costs 
which  shall  have  accrued  onauch  suit,  against  the  garnishee,  shall-  be.  paid 
out  of  the  proceeds  of  the  property  attached  and  belonging  to  the  defendant ; 
but  if  the  garnishee    shall  not  appear,  or  if  appearing,  shall  refuse  truly  to 
confess  the  matters  allej^,  and  the  plaintiff  on  trial  shall  recover  judgment, 
the  said  garnishee  shall  pay  costs. 

{  14,    That  if  the  plaintiff  will  make  oath  or  affirmation  before  the  justice  Wheuaad  how 
issuing  said  attachment,  that  he  is  in  fear  said  garnishee  will  abscond  before  a  warrant  shaU 
judgment  can  be  had,  and  that  he  verily  believes  said  garnishee  hath  moneys,  issue  against 
goods,  chattels  or  effects  in  his  possession,  or  is  indebted  io  the  said  defendant,  garnishee, 
it  shall  be  lawful  for  said  justice  to  issue  a  warrant  against  such  garnishee, 
or  other  person  holding  pro{>erty  of  the  said  defendant,  who  shall  enter  into 
recognizance  with  one  good  and  sufficient  surety  to  pay  any  sum  and  costs 
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that  may  be  awarded  agpiinst  him  in  said  suit  as  gfaroishee  ^^  and  on  lailnre  to 
enter  into  such  reoognizance,  he  shall  be  committed. 

}  15.     That  upon  return  of  said  writ  of  aitachment,  if  the  creditor  or  cred- 
itors shall  make  sufficient  proof  of  the  debt  due  fiim  or  them,  and  also  of  the 
goods,  chattels,  rights,  credits,  moneys  and  effects  in  the  hands  of  the  garni- 
awaniezecq-     ^^^^9  the  said  jt)8tioe  shall,  at  any  time  tjter  the  expiration  of  thiity  days, 
tioo;  proviaoai  f^V^  judgment  therein  for  the  said  plaintiff  or  platntjffSi  as  the  case  maj  be, 
to  amount ;fi4rw  4nd  award  execution  thereon,  either  against  the  effects  of  the  defendaot  or 
ther proviso.      agains^  the  garnishee,  as  the  case  may  require:  Provided,  The  amoaot 
proved  by  any  one  of  the  creditors  doth  not  exceed  the  sura  cognizable  before 
a  justice  of  the  peace  in  other  cases:  Provided  a;«o,*That  if  the  plaintiff 
shall  fail  in  proving  a  demand  against  the  defendant,  or  in  proving  the  goods, 
chattels,  rights,  credits,  moneys  and  effects  in  the  hands  of  the  ganiit^iee,  he 
shall  pay  the  costs,  and  if  need  be,  the  said  justice  shall  give  judgment  against 
sqch  plaintiff,  and  issue  execution  for  the  same. 

}  16,  That  if  upon  proof  made  as  aforesaid,  it  shall  appear. that  a  sun 
greater  than  the  amount  cognizable  by  a  justice  of  the  peace,  is  due  and  onring- 
common  pleas  ^  *" J  one  person,  then,  and  in  that  case,  the  said  justice  shall  G)ribwith 
^  •  .certify  his  proceedings,  together  with  the  writ  and  constable's  return,  to  the 
court  of  common  pleas,  next  to  be  holden  in  said  county,  and  the  toon  ^all 
proceed  therefn,  as  if  the  writ  of  attachment  had  originally  iasued  from  said 
court, 

J  17.    That  the  effects  of  the  defendant,  taken  by  attachment,  shall  be  kept 
without  sale,  in  sqcii  manner  as  the  justice  shall  directs  fbr  at  least  tliree 
months,  except  the  same  shall  be  live  stock  or  property  of  a  perishable  nature, 
in  .which  case  it  shall  be  sold  in  a  reasonable  time  after  the  rendition  of  the 
judgment,  on  ten  days  previous  notice  being  given  as  in  other  cases,  and  if 
any  such  stock  or  property  shall  be  lost  in  the  hands  of  the  constable,  by 
unavoidable  accident,  the  justice  shall  make  him  adequate  allowance  therefor. 
i  18.    That  the  justice  shall  have  power  to  audit  and  adjust  all  acconnts 
ana  pay  an  e-    *°^  demands  of  the  plaintiff  and  creditors  of  the  defendant  in  attachment. 
qual  proportion  P^®*?  ^®  ^J^^  ^^  ^®  ^"*®  ^^^S  made  within  three  months  from  sod  after 
to  each  credi-     l^^qing  said  attachment ;  and  if  the  money  collected  bv  virtue  of  the  eale  of  • 

9*»«  property,  be  not  sufficient  to.  satisfy  in  full,  the  'demands  or  accounts 

proven  against  said  defendant,  then  the  justice  shall  pay  an  equal  pioportion 
to  each  creditor,  according  to  his  demand  thus  adjusted,  after  deductingthe 
legal  costs,  which  may  have  accrued  by  virtife  of  such  attachment ;  and  the 
said  justice  shall  allow  to  the  said  constable  and  appraisers,  such  compensatioo 
ap  shall  appear  to  him  just  and.  reasonable,  for  services  not  otherwise  provided 
ibr  by  law, 

,.  r «.-      i  ^^<     '^^^^  '^  ^^^  plaintiff  in  attachment  shall*  discontinoe  or  dismisn  hit 

coniinues,cred- 8"»t  after  any  other  creditor  or  creditors  shall  have  filed  *their  claims,  such 
itor  may  pro-     creditors  may  proceed  to  final  judgment,  and  the  officer  shall  retain  the  prop- 
erty so  attached  in  his  custody,  and  proceed  therewith  in  the  same  manner  as 
^f  such  original  suit  had  not  been  discontinued  or  dismissed. 

\  20.  That  if  sufficient  moneys  and  effects  cannot  be  found  to  satisfy  the 
legal  costs  of  stfch  attachment  and  service,  such  costs,  including  all  cceCs 
which  shall  have  accrued  in  any  trial  with  any  person  summtmed  asgaraishee, 
shall  b^e  discharged  by  the  creditors,  in  proportion  to  their  several  demands 
adjusted  as  aforesaid  j  and  all  judgments  rendered  by  the  justice,  by  virtno 
of  this  act,  may  be  taken  up  by  appeal  or  otherwise  as  in  other  cases. 

{  41,  1  hat  where  an  attachment  is  levied  on  goods  in  the  possession  of  m 
consignee,  the  lien  of  the  consignee  shall  not  thereby  be  taken  away. 

}  2«.  •  That  if  .on  the  return  oX  an  attachment  i^^soed  against  the  goods. 

chattels,  rights,  credits,  moneys  and  effects,  of  an  absconding  debtor,  it  shall 

appear  to  the  justice  that  there  were  no  goods,  chattels,  rights,  credits^ 

court  when  no    moneys  and  effects,  or  not  a  sufficiency  whereon  to  levy,  the  justiie  on  tte 

SSv  iitl^a.      "PPii^^^J*^"  of  the  plaintiff,  shall  certif^r  his  proceeding^  therein  to  the  next 

gainst  lands       ^         ^    ^^™™oq  pleas  for  the  proper  county,  whereupon  an  attachment  shall 

issue  from  said  court,  and  be  executed  by  the  sheriff  of  said  county  on  the 

lands  and  tenements  of  the  defendant,  which  shall  be  within  such  county,  and 

the  same  proceeding^  shall  be  had  thereon  as  in  other  cases  of  attachment 

sued  out  originally  from  the  court  of  common  pleas.'* 

•  In  a  case  certified  to  the  court  of  common  pleas,  under  a  provision  in  the  att  of  1816,  (O. 
L.  c.  357,  ft  17.)  not  esscntiiilly  cliffereiU  from  this,  It  was  held  that  the  jurisdiction  of  ihai 
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}  23.    Thut  in  all  cases  where  a  writ  of  attachment  is  isisued  by  virtue  of  Sum  claimed  to 
the  provisions  of  this  taw,  the  following  form  shall  be  pursued  as  nearly  as  be  endorsed  on 
the  same  may  be  proper  or -applicable;  and  the  justice  shall,  in  all  cases  *^"^* 
en^rse  on  the  back  of  said  writ  the  amount  of  th^  sum  claimsd,  that  tiie 
defendant  or  any  one  for  him,  may  pay  the  same  and  costs,  if  such  defendant 
or  his  agent  so  elect ;  and  upon  the  return  of  such  writ,  if  said  sum  and  costs 
be  paid,  the  justice  shall  enter  a  judgment  of  nonsuit. 

Fhrm  of  a  Writ. 

.     Tht  State  -of  Ohio,  * 
To  any  of  the  constables  of  township,  ..  ^  Fonn. 

county — Greeting:  .        .    .       •  ' 

Whereas,  A  B  hath  this  day.  made  oath  (or  'affirnjation^  as  the  case  may 
be,)  that  C  D  is  justly  indebted  to  him^  and  that  the  said  C  D  absconds  to  the 
injury  of  his  creditors,  ^or  that  the  said  O  D  is  noUa.resideut,  etc.  as  the 
case  mav  be)  as  he  verily  believes,  you  are  therefore,  hereby  commanded  to 
attach  the  goods,  chattels,  rights,  credits,  moneys  and  effects  of  the  said  C  D 
which  may  be  in  your  county,  agreeably  to  law  ;  and  whereas  A  B  hath  mude 
oath  or  (affirmation,)  that  he  does  verily. believe  that  E  F  is  indebted  to  (or. 
hath  property  of,  as  th^  case  may  be,)  the  said  C  I) ;  you  are  -therefore  com- 
manded to  summon  the  said  E  F  agreeably  to  law,  that  he  appear  before  Q 
H  a  justice  of  the  peace  within  ifaid  tdwnsbip,  on  the  day 

of  Id  tlien  and  there  to  make  answer,  under  oath  or 

affirmation,  -touching  the  property  and  credits  of  the  said  C  D'  within  his 
knowledge  or  possession  ;  hereof  fail  not,  and  of  this  writ  make  legal  service 
and  due  return  according  to  law :  given  under  my  hand  and- seal  this 
day  of  .18  .         .  ' 

[L.8.]  G.  ,H. 

Justice  of  the  peace  in -and 
•   '       for  said  township  and  county. 

}  24.    That  the  act  aUowing  and  regulating  writs  of  attachment  before  jus-  Q.  l.  c.  357, 
tices  of  the  peace,  passed  Januairy  first,  one  thousand  eight  hundred  and  Six-  repealed, 
teen,  is  hereby  repealed.     This  act  to  take  effect  and  be  in  force  from  and  When  to  take 
after  the  first  day  of  June  next.     [Patted,  Jarruaryl,  1824 .J  •  effect. 


Ch'ap.  DXCVI. — An  act  for  the  puniahment  of  crimes.*  Amended,  O. 

}  1.     Be  it  enacted,  6^c,    That  if  any  person  shall  purposely,  of  deliberate  ^'  ^'  ^'^^  ®1^» 
and  premediated  [premeditated]  malice, 'or  in  the  perpetration  or  attempt  to  ^     h3?183l  • 
perpetrate  any  rape.  Arson,. robbery  or  buMjlary,  kill  another;  every  such  o  L  c  sSi 
person  shall  be  deemed  guilty  of  murder  in  tne  first  degree,  and  upon  convic-  l  '^^  '       ' 
tion  thereof  vhall  suffer  death.  Murder  in  the 

{  2.    That  if  any  person  shall  purposely  Und  maliciously,   but  without  first  degree, 
deliberate  and  premeditated  malice,  kill  another;  every  such  person  shall  be  Murder  in  the 
deemed  guilty  of  murder  in  the  second  degree,  and,  on  conviction  thereof  shall -second  degiee. 
be  imprisoned  in  the  penitentiary,  and  kept  at  hard  labor  during  life. 

{  3.    That  if  any  person  shall  unlawfully  kill  another,  without  malice,  either  Manshrughter. 
upon  a  sudden  quarrel  or  unintentionally  while  the  slayer  is  in  t)ie  commission 
of  some  unlawful  act;  every  such  person  shall  be  deemed  guilty  of  manslaugh- 
ter, and  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  and 
kept  at  hard  labor  not  more  than  ten  nor  less  than  three  years. 

}  4.    That  if  any  person  shall  liave  carnal  knowledge  of  his  daughter  or  Rape  upon 
sister,  forcibly,  and  against  her  will ;  every  person  so  offending  shall  be  deemed  daughter  or  sis- 
^ilty  of  a  rape,  and  upon  conviction  thereof,  shall  be  iroprisQued  in  the  peni-  <er. 
^entiary  and  kept  at  4iard  labor,  during  life.  .     * 

{  5.    That  if  any  person  shall  have  carnal  knowledge  of  any  other  woman  Caraal  knowl- 
than  his  daughter  or  sister  as  aforesaid,  forcibly,  and  against  her  will,  or  if  any  edge  of  child 
male  person  of  the  ag&  of  seventeen  years  and  upwards,  shall  carnally  know  under  ten 
and  abuse  any  woman  child  under  the  age  of  ten  years  with  or  without  her  y^^^  ^P^* 
consent ;  every  such  person  so  offending  shall  be  deemed  guilty  of  a  rape,  and 

courtt)ver  the  case  was  original  and  not  appellate,  and  that  consequently  an  appeal  might  he 
taken  from  ln^  judgment  to  the  supreme  court.     (^Vaiicleve  vs.  WUstm^  3  O.  H,  303.) 

*  See.  O.  L.  c.  525. 
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Q^M  4rr>B^.ct-<«  UKr<^3^.  Aau  he  :nprl5«oe4  ib  Uie  pes.teaftiirj,  mad  Icept  at 
^&rd  laaor  not  iiK>re  Iaia  tv^ctr  !ior  leas  L^aa  KT«a  rears. 
«'«rsal  kiMwi-       I  |(.     T&at    u'  ai:.7  maje  peraus  e^teea  tcab  «j^  ui^  vpraAft,  skall  have 
*^^  **-****   earmi  kaovie^ife  oc  any  vocnaB  ocaer  tkaa  ai*  w-.fe,  aacfc  voaam  ^K^/BfT 
^^^^^'^  iojaoe  ;  ererr  peraoa  ao  o^!m::^  sLali  be  occ^^ued  fnilij  of  a  ■isieneaiior, 

and  opon  coorictioo  taereof.  &£ia^  be  .z&prjaGBeti  jatae  penitentiary,  and  kept 
at  bard  labor,  not  atore  tban  tea.,  nor  kss  than  tkxee  years. 
Kf^isy;  pvvvi-  |  7.  Tuit  if  any  mam^  person,  haris^  a  bafband  or  vife  IItib^,  sbail 
sc»  B  caj«  of  marry  any  omer  person ;  erery  person  ao  otfrnc.a^  sball  be  deemed  guilty  of 
rb/««  y«an  »b-  ^  ^^  ■audemeazior,  and  ap»n  oonTicttan  thereof,  ^afl  be  irapnaoned  in  tbc 
^^^■*'  peoitent.ary  and  kept  at  hard  labor,  not  exceeding  aerea  nor  leas  than  three 

yean :  bat  ootnin^  in  this  section  shall  be  construed  to  extend  to  any  person, 
whose  faasband  or  wife  shall  be  coDtiDoaiiy  and  wilfaily  absent  ior  the  space 
of  three  years  toother,  next  before  the  time  of  snch  marriage ;  the  person 
marry iosr  not  know.ng  the  other  to  be  liTlag  at  the  time  of  each  marriage. 
Ii^.c*t.  }  ^-     That  if  any  step-father  shall  bare  sexual   iatercoorse  with  his  st^K 

daa^hter,  knowing  her  to  be  sach  ;  or  if  any  step-mother  and  her  step-aon 
shall  hare  sexaal  intercourse  together  hariag  knowledge  of  their  r^Mtionship^ ; 
or  if  any  father  shall  have  sexual  intercoose  with  his  daughter,  knowing  her 
to  be  such  ;  or  if  any  brother  and  sister  being  of  the  age  of  sixteen  years  or 
upwards,  shall  have  sexual  intercourse  together,  having  knowledge  of  their 
consanguinity;  every  step-father,  step-mother,  step-son,  father,  brother  or 
sister  so  offending,  shall  be  deemed  guilty  of  a  high  misdemeanor;  nnd  apoa 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  and  kept  at  hard 
labor  not  more  than  ten,  nor  less  than  three  years. 
Pei)ury.  |  9,    That  if  any  person  on  his  oath  or  affirmation   in  any  action,  plea, 

suit,  bill,  answer, complaint,  indictment,  controversy,  matter  or  caone  d^»end- 
jng,  or  which  may  depend  in  any  of  the  courts  of  this  state,  or  before  any  jus- 
tice of  the  peace,  referees  or  arbitrators,  or  in  any  deposition  or  affidavit  or 
other  oath  or  affirmation,  taken  or  made  pursuant  to  the  laws  of  thia  atate, 
shall  wilfully  and  corruptly  depose,  affirm  or  declare  any  Batter  to  be  iact, 
knowing  the  same  to  be  false;  or  shall  in  like  tamnner  deny  aay  matter  to 
be  faca,  knowing  the  same  to  be  true,  every  person  ao  o^ading  shall  be 
deemed  gnilty  of  peijnry,  and  upon  conviction  thereof,  shall* be  imprieoiiod  ia 
the  penitentiary  and  kept  at  hard  labor  not  more  than  aeven,  nor  less  thaa 
three  years. 
Subornation  J  10.    That  if  any  person  shall  persuade,  procure  or  suborn  any  other  per- 

of  pegury.        goQ  ^q  commit  wilful  and  corrupt  perjury ;  every  per^bn  so  offending,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, shall  be  impris- 
oned in  the  penitentiary  and  kept  at  hard  labor,  not  more  than  seven  nor  less 
than  three  years :  and  shall  moreover  be  disqualified  from  giving  evidence  or 
being  a  juror,  or  of  holding  any  office  of  honor,  proBt  or  trust  within  this 
state. 
Indicunent  for       i  !!•    That  id  every  indictment  for  perjury  or  subornation  of  perjary,  it 
peijury  or  tub-  shall  be  sufficient  to  set  forth  the  substance  of  the  offence  charged  upon  the 
ornation  of  per-  defendant,  and  before  what  court  or  authority  the  oath  or  affirmation  was 
jury.  taken,  averring  such  court  or  other  authority  to  have  had  full  power  to  admin- 

ister tbc  same,  together  with  the  proper  averment  or  averments  to  Ailsify  the 
matter  or  matters  wherein  the  perjury  is  assigned,  without  setting  forth  aay 
part  of  any  record  or  proceedings,  either  in  law  or  inequity,  other  than  as  afore- 
said, and  without  setting  forth  the  commission  or  authority,  of  the  court  or 
other  authority  before  whom  the  perjury  was  committed. 
Arson.  }  J2.    That  if  any  person  shall  wilfully  and  maliciously  bum,  or  cause  to 

be  burned,  any  dwelling-house,  kitchen,  shop,  bam,  stable, store-house^  ware- 
house, malt-house,  still-house,  mill,  pottery  or  oth^r  buiMing,  the  property  of 
any  other  person ;  or  any  church,  meeting-house,>  court-house,  work-hoase« 
jail,  or  other  public  building,  or  any  ship,  boat  or  other  water-craft,  or  any 
bridge  of  the  value  of  fifty  dollars  erected  across  any  of  the  waters  within  this 
state  ;  every  person  so  offending  shall  be  deemed  guilty  of  arson,  and  npon 
conviction  thereof,  shall  be  imprisoned  in  the  peni^tentiary  and  kept  nt  hard 
labor  not  more  than  twenty,  nor  less  than  seven  years. 
Setting  fire  to         i  ^3-    That  if  any  person  shall  wilfully  and  maliciously  set  fire  to  any  of 
buildings  or       the  buildings  or  other  property  described  in  the  foregoing  section,  with  iqteot 
other  property,  to  burn  or  destroy  the  same  ;  every  person  so  offending  shall  be  deemed  guilty 
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of  a  misdemeanor,  and  upon  conviction  thereof,  sliall  be  imprisoned  in  (he 
penitentiary  and  kept  at  hard  labor  not  more  than  seven,  nor  less  than  three 
years. 

{  14.  That  if  any  person  shall  in  the  night  season,  wilfully,  maliciously  Burglary, 
and  forcibly  break  and  enter  into  any  <lwelling-houBe,  kitchen,  shop,  store- 
house, wUre-house,  malt-house,  still-bouse,  mill,  pottery j  factory,  water-craft, 
church  or  dieeting-house,  with  intent  to  kill,  rob,  .commit  a  rape,  or  with 
intent  to  steal  property  of  any  value  or  commit  any  other  deed  by  this  act 
declared  criminal  *,  every  person  so  offending. shall  be  deemed'  guilty  of  bur- 
glary, and  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary 
and  kept  at  nard  labor  for  not  more  than  ten,  nor  less  than  five  years. 

}  15.    That  if  any  person  shall  forcibly  and* by  violence  or  by. putting  in  Robbery. 
-fear,  take  from  the  persop  of  another  any  money  or  personal  property  of  any 
value  whatever ;  every  person  so  offending  shall  be  deeihed  guilty  of  robbery, 
and  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  and  kept 
at  hard  labor  not  more  than  twenty,  nor  less  than  three  years. 

{  16."   That  if  aiiy  person  shall  wilAiUy  and  maliciously,  either  in  the  day-  Breaking  bous- 
tinie  or  in  the  night  season,  without  brec^king  or  violence,  enter  any  dwelling-  «9,  Sec  by  day 
bouse,  kitchen,  .shop,  store-house,  ware-bouse,  malt-house,  still-house,  mill,  or  nighi  widi- 
factory,  potteiry,  water-crafty  church  or.  meeting-house,  and  shall  attempt  to  ^*  violence, 
kill,  disfigure  or  maim  any  person,  or  cob,  steal,  or  commit  a  rape  or  arson, 
every  person  so  offending,  his  or  her  aiders,  abettors,  couQseliors  and  procu- 
rers, shall  be  deemed  guilty  of  a  misdemeanor,  and  on. conviction  thereof,  shall 
be  imprisoned  in  the  penitentiary,  and  be  kept  at  hard  labor  not  more  thcga 
seven,  nor  less  than  three  years.        .  . 

(  17.    That  if«  any  person  shrill  assault  another  with  Intent  to  commit  Assault  with 
a*  murder,  rape,  or  robbery,  upon  the  person  so  assaulted ;  every  person  so  felonious  in- 
offending  shall  be  deemed  guilty  of -a  misdemeanor,  and   upon  conviction  '^"^ 
thereof,  sHaU  be  imprisoned  in  the  penitentiary,  and  kept  at  hard  labor  not 
more  than  seven,  nor  less  than  three  years.  -  * 

i  18.    That  if  any* person  shall  steid  any  money,  or  other  personal  goods  Larceny, 
or  chattels,  the  property  of  another  of  the  value  of  fifty'  dollars  or  upwards  i 
the  person  so  offending  shall  be  deemed  guilty  of  larceny,  and  upon  conviction 
thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at  hard  dabor,  not 
more  than  seven,  nor  less  thun  three  years. 

i  19.    That  if  any  person  shall  steal  or  maliciously,  dejitroy  any  bank  bill.  Larceny  or  des- 
or'biHs^  or  promissory  note  or  potes,  bill  of  exchange,  order,  warrant,  draft,  tn>cii<»ofbank 
check  or  bond  given  for  the  payment  of  money,  of  fifty  dollars  or  upwards,  "^?J'  *"°  ®Jr" 
knowing  them  to  be  such  ;*  every  such  person  shall  be  deemed  guhlty  of  a  cham"*^*'  ** 
misdemeanor,  and  upon  conviction  thereof,  ifhail  be  imprisoned  in  the  peniten- 
tiary and  kept  at  bard  labor,  for  the  term  of  tbroe  years. 

}  20.    That  if  any  person  shall  falsely  personate  another,  before  any  coUrt  False  persona- 
of  record  or  judge  thereof,  or  before  any  justice  of  the  peafte,  clerk  of  either  tion. 
the  supreme  court  or  court  of  common  pleas,  or  any  other  o^cer  of  this  state, 
which  is,  or  hereafter  may  be  authorized,  to  take  the  acknowledgment  of  deeds,    .  • 

powers  or  warrants  of  attorney,  or  to  grant  marriage  licenses,  with  intent  to 
defraud  any  person,  body  politic,  or  corporate,  any  person  sa  offending  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  sfoeJl  be 
imprisoned  in  the  penitentiary,  aild  kept  at  hard  labor,  for  any  space  of  time, 
•not  exceeding  six, 'nor less  than  three  years. 

(  21.    That  if  any  .person'  shall  falsely  make,  alter,  forge,  or  counterfeit,  Foiigery;  utter- 
Any  record,  or  other  authentic  matter,  of  a  public  nature,  or  any  charter,  ing  or  publish- 
letters  patent,  deed,  lease,  writing  obligatory,  will,  testament,  annuity,  bond,  ■'^S  foTged  in- 
covenant,  bank  bill^ov  note,  check,  draft,  bill  of  ^exchange,  contract,  or,  prom-  8t™™«»*s. 
iflsory  note  for  the  payment  of  money,  or  other  property,  or  any  acceptance  of 
a  bill  of  exchange,  or  the  number,  or  principal  sum  of  any 'accountable  receipt, 
for  aqy  note,  or  any  order,  or  warrant,  or  request  for  the  payment  Of  money; 
or  the  delivery  of  goods  and  chattels  of  any  kind,  or  any  acquittance,  or  receipt, 
either  for  money  or  goods,  or  any  acquittance,  release,  or  discharge  of  any 
debt,  account,  action,  suit,  demand,  or  other  thing,  real,  or  personal,  or  any 
plat,  draft,  or  survey  of. lands,  or  any  transfer,  or  assurance  of  money,  stock, 
goods,  chattels,  or  other  property  whatever,  or  any  letter  of  attorney,  or  o^r 
power  to  receive  money,  or  to  receive,  or  transfer  8t6ck,or  annuities,  or  to  let, 
lease,  dispose  of,  alien,  or  convey  any  goods,  or  chattels,  lands,  or  tenements, 
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or  other  estate,  real,  or  pcTsonal,  or  any  bills  drawn  by  the  auditor  of  public 
accounts,  for  the  payment  of  money  at  the  treasury,  with  intent  to  damage,  or 
defraud  any  person,  or  persona,  body  politic  or  corporate,  or  shall  utter,  or 
publish  as  true  and  genuine,  or  cause  to  be  uttered  or  published  as  true  and 
genuine,  any  of  the  abovenamed  fiilse,  altered,  forged,  or  counterfeited  caalten, 
as  above  specified  and  described,  knowing  the  same  to  be  false,  altered,  forged, 
or  counterfeited,  with  intent  to  prejudice,  damage,  of  defrand  any  person  or 
persons,  body  politic  or  corporate ;  every  person  so  offending^  shall  be  deemed 
guilty  of  fofgeVy,  and.  upon  conviction  thereof,  shall  be  imprisoned  in  the 
penitentiary,  and  kept  at  ^Afd  labor  for  any  space  of  time,  not  raoie  than 
•twenty,  nor  less  than  thre^  years. 
Maybeoi.  i  22.>    That  if  any  persbir  shall  voluntarily,  unlawfully,  and  on  porpose, 

eut,  or  bite  the  nose,  lip  or  lips,  car  or  ears,  or  cut  out  or  disable  the  tongue, 
put  out  an  eye,  slit  the  nose,  ear  or  lip,  cut  or  .disable  any  limft  or  member  of 
any  person,  with  intent  to  murder,  kill,  maim,  or  disfigure  such  persan;  every 
person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  ha  imprisoned  in  the  penitentiary  and  kept  at  hani  labor, 
not  mo^  than  twenty^  nor  less  than  three  yearB« 
Stabbing  and  i  23.  That  if  any  person  shall  shoot,  stab,,  or  shoot  at  anv  other  person , 
shooting.  with  intent  to  kill,  wound,  or. maim*;  every  person  so  offending  snail  be  deemed 

guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  vhall  be  impriaeoed  in 
the  penitentiary,  and .  kept  at  li&rd  labor,  not  more  than  fiv^,  nor  leas  than 
'three  years. 
Duelling;  pto-      {  24.    That  if  any  person  shall  engage  in,  or  fight  aduel  with  another,  or 
viso.  aiiall  be  seoond  to  such^rson,  who  shall  fight  a  duel,  or  if  any  .  perscm  ^ali 

by  word,  message,  letter,  or  in  any  other  Vay  challenge  another  to  fight  a 
duel.  Of  shall  accept  .a  challenge  to  fight  a  duel»  although  no  duel  be  fbugbl,oT 
shall  knowingly  be  the  bearer  of  such  challenge,  or  shall  i^dvise,  prompt* 
encourage,  or  persuade  any  person  to  fight  a  duel,  or  challenge  aootlier  to 
fight  a  ouel,  or^to  accept  a  challenge  to  fight  a  duel,  whether  such  dnel  be  or 
be  not  fought ;  every  person  so  offendiiig,  shall  be  deemed  guilty  of  a  miado- 
meanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary^ 
'    and  kept  at  hard  labor,  not  more  than  ten  nor  less  than  three  years:  JPro«ide«l 
Aoi0e«er,'^hat  if  death  ensue  front'such  duel,  the  person  or  persona  concerned 
shall  be  deemed  guilty  of  murder,  and  shall  be  punished  for  murder  m  the 
fii:st  or  second  degree,  (as.  the  case  may  6e,)  as  is  provided  in  tbia  act>  aay 
thing  in  this  section  to. the  contrary  notwithstanding. 
Receivers  of         }  25.    That  if  .any  person  shall  receive  or  buy  goods,  or  chattels  of  tbe 
goods  taken  by  value  of  fifty  dollars  or  upwards,  that  shall  hagVe  been  stolen  or  taken  by 
taiceny  or  rob-  robbery,  knowing  the  same  Xa  be  stolen  or  taken  by  robbery,  with  intent  to 
*'^'y*  defraud  the  owner,  or  shall  harbor  or  conceal  any  thief  or  robber,  knowing 

bim  or  her  to  be  slich;  every -person  so  offending  shall  be  deemed  guilty  of  a 
misdemeatfor,  and  upon  coi^vietion  thereof^  shall  be  imprisoned  in  the  penitea^ 
tiary,  and  kept  at  bard  labpr,  not  more  than  seven,  nor  less  than  three  yeaxs. 
Hotse  stealing;      i  ^*    "^^f^t  if  any  person  shall  steal  any  horse,  mare,  gelding,  foal,  or 
receiving  stolen  filly,  ass,  or  mule  of  any  value>  or  if  any  person  shall  receive,  or  bay  aay 
hoTMs.  horse,  maie,  gelding,  foal,  or  filly,  ass,  or  mule,  that  shall  have  been  etoleo, 

knowing  the  same  to  have  been  stolen,  with  intent,  by  suob  receiving  or 
buying,  to  defraud  the  owner,  or  if  any  person  shall  conceal  any  horse^ief, 
knowing  him  to  be  such ;  every  person  so  offending,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  ahall  be  imprisoned  in  the  peai> 
tentiary ,  and  kept  at  hard,  labor,  not  more  th§n  fifteen  nor  less  than  three  years. 
Counterfeiting        i  ^^    Th^t  if  any  person  shall  counterfeit  any  Of  the  coins  of  gold,  ailver, 
current  coin;      or  copper,  currently  passing  in  this  state,  or  shall  utter  or  put  off  any  sack 
uttering  or  pas-  counterfeited  coin  or  coins,  knowing  them  to  be  such,  or  shall  make  any  inatxn- 
sing  such,  &€»    inent  for  counterfeiting  any  of  the  coins  aforesaid ;  every  person  so'  ofi^di^ 
ehall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  afaail 
be  imprisoned  in  the  penitentiary  and  kept  at  hard  labor  not  more  than  tea 
nor  less  than  three  years. 
Selling  ordis-        {  28.    That  if  any  person  shall  sell,  barter,  or  in  any  manner  dispoee  of 
poring  of  Goun-  any  false,  forged,  or  counterfeited  bank  note  or  notes,  or  shdll  sell,  barter,  or 
terfeit  notes  be-  in  any  manner  dispose  of  any  counterfeited  bank  note  or  notes,  the  same  not 
foie  fiUing  or    being  filled  up,  or  the  signatures  thereto  forged  or  affixed,  whether   1^  the 
'"^T^'  single  bill  or  by  sheets,  or  if  any  person  shall  be  detected  with  any  suck  cooa- 

makiQg  or  pas-  ^^^fy^i  ^mi]^  notes  in  his  possession,  for  the  purpose  of  selling,  bartering  or 
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disposing  of  the  same,  or  if  any  person  shall  make,  utter,  publish,  pass  or  put  "ing  bills  of 
in  circulation  any  note  or  notes,  bill  or  bills,  purporting  to  be  the  notd'or  notes,  fictitious  banks, 
bill  or  bills  of  a  bank,  company,  or  association,  which  never  did  ita  fact  iixist, 
such  person,  knowing  at  the  time  of  publishing,  passing,  or  putting  in  circu- 
lation any  such  note  or  notes,  bill  or  bills,  that  thd  bank,  company,  or  assb- 
elation,  purporting  to  have  issued  the  same,  never  did  exist,  every  person  so  , 
, offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  \ 
thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at  hard  labor,  for  not 
more  than  seven  years  nor  less  than  three  years. 

(  29.    That  if  any  person  shall  engrave  any  plate  for  striking  or  printing' Engravings 
any  false  or  counterfeit  bank  notes,  knowing  it  to  be  designed  for  that  purpose,  making  or  pos- 
or  shall  knowingly  have  in  his  possession  and  secretly  keep  any  plate  for  the  wf^iug  plater 
purpose  aforesaid ;  and  if  any  person  shall  engrave,  cut,  indent,  or  carve  any  ^"^  ^^"'  '5** 
piece  or  pieces  of  brass,  copper,  or  any  other  metal  for  striking,  printing,  or  ■^""J®"'?  .""^ 
altering  any  of  the  writing,  printing,  or  figures  of  .any  tank  neie  or  notes,  ^««™»*«"8- 
bill  or  bills,  knowing  them  to  be  designed  for  that  purpose,  or  shall  knowingly 
have  in  his  possession  and  secretly  keep  the  same  for  the  purposes  aforesaid ; 
eyery  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at  hard 
labor,  not  more  than  ten,  nor  less  than  three  years. 

{  90.    That  if  any  person  shall  attempt  to  pass  any  ^ase  or  count^feited  Auemptihg  io 
coin  or  coins,  knowing  them  to  be  sU6h,  or  shall  attempt  to  pass  any  false,  pass  counterfeit 
forged,  and  counterfeited  bank  note  or  notes,  knowing  them  to  be  such ;  every  hioney. 
person  so  offending,  shall  be  deemed  guilty  of  a  misdemealior,  and  upon 
conviction* thereof,  shall  be  imprisoned  in  the  penitentiary  and  kept  at  hard 
labor  not  more  than  six,  nor  less  than  three  years. 

(  3L    That  if  any  person  shall  knowingly  sell  and  convey  any  tract  or  Conveying 
parcel  of  land,  without  baying  a  title  to  the  same,  either  in  law  or  equity,  lands  without 
evidenced  by  a- written  contract,  devise,  descent,  or  deed  of  conveyance,  with  ^i^^ 
intent  to  defraud  the  purchaser  \  every  person  so  offending  shall  be  deemed 
guilty  of  a  fraud;  and  upon  conviction  thereof,  shall  be   imprisoned   in   the 
penitontiaiT  and  kept  at  hard  labor)  for  the  space  of  three  years. 

}  32.    That  in  all  trials  for  murder,  the  jury  before  whom  such  trial  is  had.  Jury  or  court  to 
if  they  find  the  prisoner  guilty  thereof,  shall  ascertain  in  their  verdict  whether  determhis  de- 
it  be  murder  in  the  first  or  second  degree ;  and  if  such  prisoner  be  convicted  &^^  of  murder. 
by  confession  in  open  court,  the  court  shall  proceed  by*  exaUiination  of  wit- 
nesses, to  determine  the  degree  of  the  crime,  and  shall  pronounce  sentence 
accordingly. 

)  33.  That  if  any  person  shall  aidj  abet,  or  prociire  any  other  person  to  Accessories, 
commit  any  one  of  the  offences,  by  this  act  made  criminal ;  every  person  so 
offending,  shall,  upon  conviction  thereof,  be  imprisoned  in  the  penitential 
and  kept  at  hard  labor,  for  any  time  between  the  respective  periods,  for  which 
tbe  principal  offender  could  be  imprisoned  for  the  principal  offence,  or  If  such 
principal  offendei' would  on  conviction  be  punishable  with  death,  or  be  impris- 
oned for  life;  then  such  aider,  abettor,  or  procurer,  shall  be  imprisoned  for 
life,  qjr  be  punished  with  death  as  the  case  may  require. 

i  34.    That  if  any  person  shall  give  any  mortal  blow,  or  administer  any  Persons  niay  be 
poison  to  another  in  any  county  within  this  state,  with  intent  to  kill,  and  the  tried  where 
party  so  stricken  or  poisoned,  shall  thereof  afterwards  die,  in  any  other  mortal  blow 
county  or  state,  the  person  givin|r  such  mortal  blow  or  administering  such  ^^U  be  given, 
poison,  may  be  tried  and  convicted  of  murder  or  manslaughter,  as  the  case 
may  be,  in  the  county  where  such  mortal  blow  was  given  or  poison  admin- 
istered. 

(  85.    That  in  all  cases  where  any  person  shall  be  convicted  of  any  ofibnce.  Judgment  ttid 
by  this  act  declared  criminal,  the  court  shall  declare  in  their  sentence,  for  septence  of  the 
what  period  of  time,  within  the  respective  periods  prescribed  by  law,  such  court, 
convict  shall  be  imprisoned,  at  hard  labor  in  the  penitentiary,  and  shall  more- 
over determine  and  declare  in  their  sentence  whether  any,  and  for  what  period 
of  time  such  convict  shall  be  kept  in  solitary  confinement  in  the  cells  of  the 
penitentiary,  and  shall  also  render  judgment  against  such  convict  for  costs  of 
proeecution  and  award  execution  thereon  against  the  goods  and  chattels,  lands 
and  tenements  of  said  convict. 

i  36.    That  the  mode  of  inflicting  the  punishment  of  death,  in  all  cases  Death  to  be  by 
under  this  act,  shall  be  by  hanging  by  the  neck  until  the  person  be  dead :  and  han^ng;8heriff 
the  aheriff*,  or  in  case  of  his  death,  inability,  or  absence,  the  cosoner  of  the  IPrJ,****^"" 
vol..  II.  75  •*^''- . 
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proper  county,  in  which  sentence  of  death  shall  be  pronounced  by  this  act, 
shall  be  [the]  executioner. 
Convicts  never      }  37.    That  any  person  who  shall  be  convicted  of  any  offence  by  th\B  act 
•«ibejuroRi,&c.  made  criminal,  shall  be  forever  thereafter  incapable  of  giving  testimony,  being 

a  juror,  or  holding  any  office  of  honor,  profit,  or  trust,  within  this  slate. 

O.  L.  c.  336,        {  38.    That  the  *act  for  the  punishment  of  crimes^'  passed  Janaarv  twenty- 

383,461,  535,  seventh,  eighteen  hundred  and  fifteen,  an  act  supplementary  to  the  laatnaoiM 

repealed.  act,  passed   February  twenty-sixth,  eighteen  hundred  and  sixteen,  an  act  to 

.  amend  the  lastnamed  act,  passed   January  thirtieth,  eighteen  hundred  and 

eighteen,  an  act  furthe/to  amend  said  act,  passed  February  eighth,  eighteen 

hundred  and   nineteen,  and  .the  act  for  -the   punishment  of  crimes,  pasaed 

February  second,  eighteen  hundred  and  twenty-one,  be,  and  the  same  are 

hereby  repealed :  Provided,  that  aH  offences  committed  prior  to  the  taking 

effect  of  this  act,*  shall  be  prosecuted  and  punished  in  the  same  manner  as  if 

When  to  tale    this  act  had  never  been  passed.    This  act  shall  take  effect  and  be  in  force  from 

effect.  and  after  the  first  day  of  June  next.     [Patted^  February  26,  1834«] 

Amended,  O.  Chap.  DXCVII. — An  act  p6inting  out  the  mode  of  trying  criminals.* 

L.  c.  663, 747.      ^  i.     Be  ii  enacted,  4'c.     Tb&t  when  any  person  shall  have  been  conunitted 
Repealed,  ^^  j^j|  f^^  ^^y  cfime  or  offence,  and  wishes  to  be  liberated,  the  akeriff  or 

March?,  IH     ;  jh^q].^  j^i  ^y^^  request  of  said  person,  shall  forthwith  give  the  asaociaXe  judges, 
ft  26.     '  ^^^  clerk  and  prosecuting  attorney,  (if  such  attorney  reside  within  the  county,) 

.  .  at  least  three  days  notice  of  the  time  of  holding  an  examining  court,  unless 
Sheriff  or  jailer  ^j^^  judges,  prosecuting  attorney  and  clerk  shall  agree  to  attend  such  conil 
^^  ^'^^th^  '  ^^^^  shorter  notice ;  and  the  judges  having  met  and  heard  the  witncsooa, shall 
davs\efore  determine  whether  the  prisoner  ought  to  be  discharged,  admitted  to  bail  or 
court,  ilcc.         remanded  to  prison,  Tind  said  examining  court  shall  have  power  to  adjouin 

from  day  to  day  for  tbe  examination  of  such  prisoner. 
Prisonec  may  h  2.  That  if  said  court  shall  adjudge  that  such  prisoner  ought  to  be  held 
be  reccgnixed  or  lot  to  bail,  they  shall  recognize  him  or  her,  with  such  security  and  in  sock 
or  remanded;  sum  as  they  shall  deem  sufficient,  to  appeicr  at  the  next  cooit  of  comoHm 
witnesseft  to  be  pleas,  and  in  case  the  prisoner  fails  to  ^ive  security  he  shaJJ  be  remanded  to 
recognized.  prison  ;  and  in  all  cases  where  the  prisoner  is  remanded  or  let  to  bail  tbe 
court  shall  recognize  the  witnesses  on  the  part  of  the  state,  to  appear  at  said 
next  court  of  common  pleas  to  testi/y  against  the  said  prisoner. 
Court  may  en-  i  3;  That  the  examining  court,  provided  the.prisoner  fails  lo  give  aecuiity 
ter  amount  of  shall  instruct  their,  clerk  to  enter  ih  the  proceedings,  in  what  sum,  and  with 
bail,  and  any  what  number  of  securities  he  or  she  shall  be  recognized ;  and  it  shall  be  corn- 
judge  may  libe-  petent  for  any  iodge  of  the  suprelne  court  or  court  of  common  pleas,  at  any  tiase 
'*'^*  thereafter,  to  liberate  such  prisoner  upon  his  or  her  giving  such  security  as 

was  required  by  the  examining  court. ' 
Judge  to  send        {  4.    That  in  all  cases  where  the  judge  shall  recognize  a  prisoner  under  the 
recognisance  to  provisions  of  this  act  he  shall  forthwith  transmit  to  the  clerk  of  the  court  of 
clerk.  common  pleas,  the  recognizance  so  taken,  and  alA)  a  warrant  directed  to  tbe 

jailer,  requiring  him  to  liberate  the  prisoner  so  recognized. 

Prisoner  may        }  5.    That  when  a  person  charged  with  the  commission  of  an  offence,  the 

elect  to  be  tried  punishment  of  which  is  death,  hath  heard  the  indictment  read,  he  or  ahe  shall 

in  common       \^  at  liberty  to  declare,  whether  he  or  she  eject  to  be  tried  in  the  court  ef 

pleas;  "'^y-     common  pleas;  and  if  the  prisoner  elects  to  be  tried  in  the  court  of  common 

6uinmofiwl.°      Pl®?8«   Jt  shall  be  the  duty  of  the  clerk  thereof,  at  the  instance  of  tbe  pro«- 

cuting  attorney,  to  make  out  a  venire  facias  directed  to  the  sheriff, comoiand- 

ing  him  to  summon  thirty-six  good  and  lawful  men  of  the  county,  having  the 

«  qualifications  of  electors,  [and]  being  householders,  to  appear  forthwith  b 

said  cotirt,:wfaich  court  is  hereby  required  to  hear  and  adjudicate  on 

indictment.according  to  law. 

Prisoner  may        {  €•     That  when  a  iierson  indicted  for  an  offence,  the  punishment  of  which 

elect  to  be  tried  is  death,  does  not  elect  to  be  tried  in  the  court  of  common  pleaa,  tbe  cleik 

in  supreme        thereof  shalltruly  record  th^  indictment,  and  forthwith  make  out  a  certifisd 

court;  indict-    transcript  of  the  same  with  the  proceedings  of  the  coiirt  on  such  indictment 

menttobesent  under  the  seal  of  his  office,  and  deposit  such  transcript  with  the  origiMl 

court^^Aeriff  to  '^^i^^^ment  in  the  office  of  the  clerk  of  the  supreme  court,  which  clerk  shaB 

summon  thirty-  ^®<^^®^  ^^«  same ;  and  the  supreme  court  shall  proceed  to  trial  and  judgment 

six  jurors.         '°  ^^®  BBLiae  mannef  as  if  such  indictment  had  been  found  therein  ;  and  the 

*SeeO.L.c.386,413. 
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clerk  of  the  supreme  court  at  the  instance  of.  the  prosecuting  attorney,  shall 
make  out  a  venire,  facias  directed  to  the  sheriff,  commanding  him  to  summon 
at  least  three  days  before  the  sitting  of  the  supreme  court,  (if  so  many  days 
intervene,)  thirty-six  good  and  lawful  men  of  the  county  having  the  qualifica- 
tions of  electors,  [and]  beins  householders,  to  appear  before  the  said  court  on 
the  first  day  of  the  term,  and  said  sheriff  shall  return  a  panel  of  their  names.  Court  of  com- 

i  7.    That  in  all   cases  where  a  defendant  shall   elect  to  be  tried  in  the  mon  pleat  to 
BQpreme  court  under  the  provisions  of  this  act,  the  court  before  whom  such  recognize  wit- 
election  shall  be  made,  shall  at  the  instance  of  the  prosecuting  attorney  or  nesses;  condi- 
defendant  recognize  all   witnesses  present,  as  well  on  behalf  of  the  state  as  ^i^"- 
the  defendant,  to  appear  before  the  supreme  court  for  said  county,  on  the  first 
day  of  the  term  of  said  supreme  court,  and  not  depart  without  leave. 

i  8.    That  every  person  indicted  for  an  offence,  the  punishment  of  which  Peremptory 
is  death,  and  who  has  pleaded  not  guilty,  shall  be  admitted  peremptorily  to  challenge. 
challenge  twenty -three  of  the  iury  and  no  more. 

{  9.    That  a  copy  of  the  indictment,  and  a  copy  of  the  panel  of  the  jury  Prisoner  to 
returned  by  the  sheriff  shall  be  delivered  to  every  person  who  may  be  indicted  have  copy  of 
for  an  offence,  the  punishment  of  which  is  death,  at  least  twelve  hours  before  inilictment  and 
the  com'menoement  of  the  trial.  •    .  .  panel. 

{  10.    That  each  l>ro8ecuting  attorney,  and  also^ei^ch  defendant  indicted  Challenge  for 
shall  have  the  liberty  of  challenging  for  cause,  the  validity  of  which  the  court  cause. 
shall  try. 

{  11..  That  the  jurors  summoned  as  is  hereinbefore  provided,  or  such  of  Talesmen. 
them  nA  appear  and  be  not  challenged  together  with  so  many  other  good  and 
lawful  men  of  the  bystanders  having  the  qualifications  as  aforesaid,  as  will 
make  up  the  number  of  twelve,  or  if  the  whole  array  be  challenged,  twelve  of 
such  bystanders  having  the  qualifications  aforesaid  as  may  not  be  challenged 
shall  be  a  lawful  jury  for  the  trial  of  a  prisoner. 

{  12.    That  when  aivy  prisoner  committed  for  any  offence,  the  punishment  Prisoner  not  in- 
whereof  is  capital,  shall  apply  to  the  court  the  first  day  of  the  term  by  peti-  dieted  first 
tion  or  motion,  and  shall  desire  to  be  brought  to  his  or  her  trial,  before  the  end  term,  may  be 
of  the  term,  and  shall  not  be  indicted  in  that  term  unless  it  appear  by  affidavit,  1^^  to  bail;  ex- 
that  the  witnesses  against  him  or  her  cannot  be  produced  in  time,  the  court  <^^tions. 
shall  set  him  or  her  at  liberty,  except  where  the  proof  of  guilt  is  evident,  or 
the  presumption  great,  upon  his  or  her  giving  bail  in  such  sum  aa  they  shall 
think  reasonable,  to  appear  before  them  at  a  day  to  be  appointed  at  the 
succeed  inff  term. 

}  13.    That  the  court,  before  whom  any  person  shall  be  indicted,  is  hereby  Counsel  may 
authorized  and  required  to  assign  to  such  person,  if  not  of  ability  to  procure  be  assigned. 
counsel,  such  counsel  not  exceeding  two,  as  he  or  she  shall  desire,  to  whom 
such  counsel  shall  have  free  access  at  all  reasoAable  hours. 

(  14.    That  if  any  person  be  indicted  for  any  offence  whatever  against  this  A  person  stand- 
state,  and  shall,  on  being  arraigned  or  called  to  answer  to  the  matter  charged  >"§  mute,  how 
in  such  indictment,  stand  mute,  a  jury  shall  forthwith  be  impanneled  to  try  ^"^^* 
and  say  whether  the  person  so  standing  mute,  stands  mute  obstinately  and  on 
purpote,  or  by  the  providence  and  act  of  God,  and  if  they  return  their  verdict 
that  such  person  stands  mute  by  the  providence  and  act  of  God,  the  court  shall 
cause  him  or  her  to  be  remanded  to  prison,  and  shall  not  proceed  against  him 
or  her  until  he  or  she  shall  have  recovered  therefrom,  but  if  the  jury  return 
their  verdict  that  the  person  so  standing  mute,  stands  mute  obstinately  and  on 
purpose,  then  the  court  shall  cause  to  be  entcfred  upon  the  indictment  against 
such  person  the  plea  of  <not  guilty,'  and  also  shall  cause  the  like  plea  of  'not 
guilty,'  to  be  entered  when  any  person  indicted* as  aforesaid,  shall  refVise  to 
plead  or  answer  to  such  indictment,  and  in  all  such  cases,  shall  proceed  upon 
his  or  hejr  trial,  in  like  manner  and  in  all  respects  as  if  he  or  she  had  volun- 
tarily pleaded  the  same  plea  thereto. 

}  15.    That  all  criminal  cases  shall  be  tried  in  the  county  where  the  offence  Crimes  to  be 
was  committed,  unless  it  shall  appear  to  the  court  that  a  fair  and  impartial  tried  where 
trial  cannot  be  had,  in  which  case  the  court  before  whom  the  cause  is  pending,  committed; 
may  direct  the  person  accused  ta  be  tried  in  some  adjoining  county.  exceptions. 

i  16.    That  wh^n  the  venue  is  changed  to  an  adjoining  county,  in  a  crim-  When  venue 
inal  cMe,  the  clerk  of  the  proper  court  thereof,  after  having  received   the  changed,  clerk 
original  indictment  and  a  certified  transcript  of  the  proceedings  thereon,  shall  ?J?""f  ^•"*.'* 
issue  a  venire  feci  as  in  the  same  manner  as  is  contemplated  by  the  sixth  »ciBs«Piov>^« 
section  of  this  act,  and  the  trial  shall  be  conducted  in  all  respects  as  if  the 
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offender  hi^d  been  indicted  in  the  county  to  which  the  venue  is  changed: 

vidfd  alioayMy  that' the  costs  accruing  from  a  charge  [change]  of  the  venae, 

shall  be  paid  by  the  county  in  which  the  offence  was  committed. 

Court  to  issue        }  17.    That  wjien  a  court  has  ordered  a  change  of  venue,  they  shall  issae  a 

warrant  for        warrant  directed  to  the  sheriff,  commanding  him  safely  to  convey  the  prisoDer 

prisoner.  ^q  h^q  j^w  Qf  h^q  pounty  where  he  or  she  is  to  be  tried,  which  jailer  is  hereby 

required  to  receive  and  commit  to  jail  the  prisoner  so  transferred.  ' 
Court tp  recog-      {  16-    That  when  a  change  of  venue  is  allowed,  the  court  shall  recognise 
nize  witnesses    ^he  witnesses  on  the  part  of  the  state  to  appear  before  the  next  court,  to  be 
for  sute.  boldeii  in  the  county  in  which  the  prisoner  is  to  be  tried. 

Person  con-  }  19.  That  when  any  person  shall  be  confined  in  jail,  charged  with  a  bail- 
fined  in  jaili  on  able  offence»  whether  he  or  she  be  committed  by  warrant  under  the  hand  and 
bailable  of-  ^eal  of  any  judge  or  justice  of  the  peace,  or  whether  he  or  she  be  committed 
ence,  any  ^y  h^q  sheriff  or  coroner  by  virtue  of  a  capias  upon  indictment  foutid,it  shall 

judge  may  ad-    ^^  la^nfful  for  any  judge  of  the  supreme  court,  president  of  the  court  of  com- 
mit to  bail:  1  .^vt     L.*  '       '^  'a.     •*   J  -»w     1  • 
pioceedincs!       '"®"  pleas  withm  his  proper  circuit,  or  associate  judge  withm  his  proper 

^  '       county,  to  admit  such  person  to  bail  upon  sufficient  security,  in  such  sum  as 

the  judge  may  consider  sufficient  to  insure  the  appearance  of  the  acoased  at 
the  proper  couft,  to  answer  the  pffence  wherewith  he  or  she  may  be  charged, 
and  for  the  purpose  of  taking  such  surety,  any  judge  by  special  warrant  ander 
his  hand  and  seal,  may  require  the  sheriff  or  jailer   to  bring  such  accused 
person  before  him  at  the  courthouse  of  Che  proper  county,  atsuch  time  as  in 
said  warrant  the.  judge  may  direct. 
AVhen  prisoner      t  ^-    That  in  all  cases  where  a  person  is  or  shall  be  committed  to  the 
is  confined  for    prison  of  any  county  within  this  state,  charged  with  an  ofience,  the*  punish- 
a  capital  of-      ^lent  of  which  is  death,  and  the  supreme  court  should  commence  its  session 
fence,  and  su-    in  said  county,  prior  to  the  court  of  common  pleas,  after  such  commitment,  it 
preme  court  sits  shall  be  ^he  duty  of  the  clerk  of  the  supreme  court  for  such  county,  to  issue  a 
before  the  court  ^yj^  Qf  venire  facias  to  the  sheriff,  commanding  him  to  summon  sixteen  per- 
of  common       ^^j^g  having  the  qualifications  of  grand  juroi^,  to  attend  the  supreme  court  as 
nipreiue  court    *  grand  jury  and  the  supreme  court  shall  cause  such  jurors  to  be  impanneied 
toisvieavenire  ^^  sworn  as  a  grand  jury,  and  tf\\e  same  proceedings  shall  be  had  against 
Aicias  for  Bach  prisoner,  as  are  usually  had  before  courts  for  the  indictment  and  trial  of 

grand  juiy;  persons  accused  of  crimes,  and  in  all  cases  when  the  venue  shall  be  changed 
proceedings  on  for  the  trial  of  a  criminal  prosecution,  the  originfil  indictment  and  transcript 
change  of  of  the  proceedings  shall  be  sent  to  the  clerk  of  the  court  in  which  trial  is  to 

venue.  \^  l^^^  gj^^  [(  h^q  same  be  sent  to  the  clerk  of  a  court  of  common  pleas* such 

clerk  shall  proceed  thereon  as  if  the  indictment  had  been  originally  found  in 
(hat  court.  •       - 

Supreme  court  }  21.  That  in  all  cases  where  any  person  or  persons  indicted  either  in  the 
may,  iu  crimi^  9upreme  court  or  court  of  common  pleas  for  an  offence,  the  punishment  of 
nal  cases,  p^o-  which  is  death>  shall  be  tried  in'  the  supreme  court  and  found  guilty  of  a  less 
nounce  sen-  pffenpe  the  punishment  of  which  is  not  death,  the  supreme  court  shall  never- 
tence  accordmg  ^heless  proceed  to  pronounce  against  such  prisoner,  the  sent«>ce  affixed  by  law 
to  verdict.         ^^  ^^^  offence  whereof  he  or  she  may  be  found  guilty.' 

Witnesses^  }  22.    That  witnesses  summoned  by  order  of  the  prosecHting  attorney  or 

fees;  bow  defendant,  and  attending  on  cpurtft  in  criminal  cases,  shal!  be  allowed  the 

charged  and  following  fees,  to  wit:  those  residing  out*  of  the  county  where  the  trial  is  to  be 
P*^'^'  had,  the  sum  of  one  dollar  per  day,  for  each  day  he  or  she  shall  actually  attend 

the  court  tender  such  summons,  and  one  dollar  for  each  twenty-five  miles  tray- 
elling,  to  and  from  said  court ;  and  those  residing  \irithin  such  county,  the  sum 
of  fifly  cents  per  day,  for  each  days  actual  attendance  under  a  summons  as 
aforesaidi  to  be  paid  out  of  the  county  treasury,  where  the  trial  is  had,  open  the 
order  of  the  auditor  of  the  county  ;  and  where  a  defendant  is  convicted  of  an 
offence  not  punishable,  with  death  or  confinement  in  the  penitentiary,  such 
costs  shall  be  charged  against  the  defendant  in  the  bill  of  costs,  and  collected 
and  paid  into  the  county  treasury ;  and  in  all  cases  where  any  person  is 
convicted  of  an  offence,  punishable  with  death  or  confinement  in  the  peniten- 
tiary, the  costs  of  all  the  witnesses  shall  be  charged  in  the  bill  of  costs,  and 
paid  in  the  same  manner,  and  from  the  same' fund,  that  other  costs  are  paid  in 
like  cases. 
Slieriff  to  pay  }  23.  That  in  cases  where  an  issue  upon  an  indictment  is  tried  by*a  jury, 
jury;  auditor  to  the  sheriff  shall  pay  the  jury,  whether  the  defendant  be  convicted  or 
refund.  acquitted,  apd  the  auditor  of  the  county  shall  refund  the  amoant  so  paid  by 

thesheriff,  Mpop  the  certificate  of  the  clerk. 
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{  24.    That  the  act  pointing  out  the  mode  of  trying  criminals,  passed  O.  L.  c.  386, 
February  twenty -sixth,  oqe  thousand  eight  hundred  and  sixteen,  and  the  act  *j^  repealed; 
supplementary  thereto,  be,  and  the  same  are  hereby  repealed.    This  act  shall  ''j^Jf*^  ^^^ 
be  in  force  from  and  after  the  first  day  of  June  next.     [PoMsedy  January  ®""^^* 
6,18240 

Chap.  DXCVIII. — An  act,  makiiig  provisioa  for  carrying  into  effect  the  act  for  the  punish-  [I''  tobce:] 

ment  of  crimes.*  but  amended, 

{  1.    Ae  ii  encuitedy  8f€,  That  any  person  sentenced^to  imprisonment  agree-  j^Jz'q  iTt' 
ably  to  the  provisions  of  the.a6t  for  the  .punishment  of  crimes,  shall  within  41^ 
thirty  days  after  his; or  her  conviction,  be  transported  to  the  penitentiary  of 
this  state,  by  the  sheriff  of  the  county,  in  which  such  conviction  may  be  had, 
and  «ball  there  be  delivered  into ^he  custody  of  the  keeper  of  said  peniten-  ^J™.***  ***»«- 
tiary,  together  with  a  copy  of  the  sentence  of  the  court,  ordering,  such  impris-  SJ* peSiMithSv. 
onmenty'there  to  be  safely  kept  until' the  term  of  his.or  her  confinement  shall      ^^      ^* 
have  expired,  or  until  he. or  she  shall  be  pardoned  by  the  proper  authority. 

{  2.  That  the  costs  of  prosecution,  so  far  as  relates  to  the  fees  of  constables,  List  of  fees  to 
justices,  sheriffs,  witnesses  and  clerks,  shall  be  made  out  by  the  different  ofii-  he  made  out  by 
cers  claiming  the  same,  specifying  the  different  items  composing  the  costs,  pffice»claim- 
according  to  the  act  regulating  the 'fees  of  civil  officers  in  civil  and  criminal  "^l  cieikto 
cases,  and  shall  be  by  sucLpersons  lodged  with  the  clerk  of  the  court  before  convic?^8her- 
which  any  criminal  may  be  convicted,  during  ttib  term  in'whjch  such  convic-  iff8>iDilMge 
tion  may  be  had :  and  the  clerk  shall  make  out,  under  his  hand  and  the  seal  and  transporta- 
of  said* court,  a  fair  copy  of  all  such  charges,  which  shall  be  examined,  and  if  tion;  number 
-correct,  the  same  shaU  be  allowed  by  the   presiding  judge  of  said  court  and  of  guards;  kee- 
fisrwarded,  with  such  convict,  and  delivered  by  the  sheriff  to  the  keeper  of  the  per  to  give  his 
penitentiary:  and  the  sheriff  shall  receive  eight  cents  per  mile,  going  to,  -and  orfer  forempen- 
six  cents  per  mile  returning  from  said  penitentiary,  to  ^e  computed  from  the  "**»  proviso, 
seat  of  justice  of  the  county  in  which  the  conviction  took  place,  and  the  sum 
of  one  dollar  for  every  ^enty-fiv6  milqs,  for  transporting  and  sustaining  each 
prisoner,  and  one  guard  for  each  prisoner  shall  also  receive  the  same  com- 
pensation per  mile,,  as  the  sheriff  is  entitled  to  receive :  ai\d  if  at  any  time 
of  the  court,  there  should  be  more  than  one  person  convicted,  it  shall  be  the 
duty  of  the  court  to   make  an  order >  directing  the  number,  of  guards,  (not 
exceeding  one  to  each  convict,^  which  in  their  opinion  ipay  ^.necessary  for 
.  the  safe  transportation  of  sucn  convicts ;  a  certificate  whereof  shall  be  made 
out  by  the  clerk,  under  the  seal  of  the  court,  and  delivered  to  the  sheriff:  and 
the  sheriff  shall  deliver  the  certificate  to  the  keeper  of  the  penitentiary,  who 
shall  he  governed  thereby  in  making  out  his  order  for  the  transportation  of  such 
convicts.  *And  all  charges  made  out  agreeably  to  the  provisions  of  this  sec- 
tion, shall  be  delivered  to  said  keeper,   who  shall,  if  found  correct,'  give  his 
order  to  the  auditor  of  state  for  the  amount  thereof :  and  the  sa^e  shall  be, 
paid  by  the  state  treasurer,  out  of  the  money  appropriated  for  the  use  of  the, 
penitentiary,  on  the  order  of  the  auditor:  Provided,  that  nothing  in  this  sec- 
tion contained,  shall  be  so  Qonstrued  as  to  allow  any  sheriflTpay  for  a  guard, 
who  has  not  actually  assisted  in  conveying  the  convict  as  aforesaid. 

)  3.    That  the  sheriffs  of  the- several  comnties  of  this  state,  during  the  time  Sheriffs  may 
they  or  any  of  them  shall  he  employed  in  conveying  to  the  penitentiary,  any  call  assistance, 
person  or  persons,  sentenced  to  imprisonment,  shall  have  the  same  power  and  as  if  in  their 
authority  to  secure  him,  her  or  them  in  any  jail  within  this  state,  and  to  de-  own  counties, 
mand  the  assistance  of  any  sheriff,  jailer  or  other  person  within  this  state,  and 
in  securing  all  such  offenders,  as  if  such  sheriff  were  in  his  own  proper  county : 
and  all  such  sherifik,  jailors  or  other  persons  so  called  upon,  shall  be  liable  on 
refusing,  to  the  same  penalties,  as  if  called  upon,  by  the  sheriff  of  their  own 
proper  county. 

}  4.    That  every  person  sentenced  to  harc^ labor  and  imprisonment  as  afore-  What  shall  be 
said,  shall  be  washed,  cleansed  and.  shall  remain  in  separate  lodgings  until  it  done  with  pris- 
shall  -be  certified  by  a  physician,  that  he  or  she  may  be  safely  admitted  among  oner  and  his 
the  other  prisoners:  and  the  clothes  which  thej^aid  person  may  wear  on  his  clothes, 
or  her  arrival  at  the  penitentiary,  shall  either  he  burned,  or  carefully  fnmiga<» 
ted  and  put  away/  at  the  discretion  of  the  keeper:  add  incase  the  said  clothes 
are  preserved^  they  shall  be  restored  to  the  owner  at  the  expiration  of  the 
term  of  his  or   her  confinement :  but  in  case 'such  clothes  shall  have  been 

*  See  O.  L.  c.  547,  566. 
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barned,  then  tbe  keeper  shall  farnish  such  convict  with  a  reaaeoabJe  suit  of 
coarse  clothes  at  the  time  such  couvict  is  discharged  from  confinement. 
Prisoners  how  ^  5.  That  all  oiTenders  imprisoned  as  aforesaid,  shall  daring  the  term  of 
fed  aud  cloth-  |^jg  ^^  \^f  confinement,  bp  clothed  at  the  expense  of  the  state,  in  garments  of 
^L'tri^  ^^  coarse  materials,  uniform  in  color  and  in  make,  and  suitable  to  their  aex  ; 
at  hard  labor;  ^^  ^^^  males  shall  have  the  right  side  of  their  beads  shaved  dose,  at  least 
rart-'aM>9^who  ®°^®  '"  every  month,  if  it  be  deemed  proper  by  the  keeper:  and  all  conyids 
aoDot  be  em-  shall  be  fed  on  coarse,  but  wholesome  food,  and  shall  as  far  as  may  be  consis- 
ployed  to  be  tent  with  their  age,  sex,  health  and  ability,  be  kept  at  hard  labor,  in  such 
kept  io  solitaiy  manner  as  the  keeper  shall  deem  most  proper  and  most  beneficial  and  adran- 
cells;  guard  to  tageous  to  the  state:  and  it  shall  be  lawful  lor  the  keeper,  when  in  his  opi- 
patrole.  hjqq  it  may  be  necessary,  to  employ  suitable  persons  to  instmet  the  prisonera 

in  any  work  at  which  they  may  be  employed :  and  the  said  prisoners  shall,  at 
all  times  be  kept  separate,  with  as  little  ijitercouTse  with  each  other,   as  tbe 
nature  of  their  employment  and  the  apartments  of  the  penitentiary  will  per- 
mit:  and  during  such  part  of  the  'term  of  his  or  her  confinement,  as  the  court, 
before  whom  such  conviction  may  be  had,   shaU  direct  to  be  in  the  solitary 
cells  such  prisoner  shall  be  confined  in  the  solitary  cells,  at  such  intervals, 
and  in  such  manner,  as  the  keeper  may  deem  proper :  and  all  prisoners  which 
cannot  be  kept   in  employment  at   hard  labor,  shall  be  kept  in  solitary  apart- 
ments, but  if  the  construction  of  the  penitentiary  will  not  admit  ot  solitary 
confinement  in  all  cases,  those  prisoners  shall  be  kept  together,  whose  offences 
approach  nearest  to  the  same  grade  of  criminality,  and  who  manifest  the  least 
disposition  towards   repentance  or  reform:  and  the  doors  of  all  the  lodging 
rooms  and  cells  shall  be  locked  at  the  hourof~eight  o'clock  in  tbe  evening,  and 
one  or  more  guards  shall  patrole  said  penitentiary,  at  least  twice  in  every 
hour  during  the  night,  and  until  the  return  of  tbe  hour  of  labor  in  the  sncoee- 
ding  morning. 
To  be  kept  at        i  ^-    That  e»ch  convict  shall  be  kept  at  work  every  day  in  the  year.  Son- 
work  every  day  days  excepted ;  and  the  hours  of  work  shall  be  as  many  as  the  season  of  the 
except  Sunday,  year  will  permit;  and  when  the  labor  of  each  day  is  finished,  sufcfa  tools  and 
materials  as  may  be  easily  removed*  shall  be  taken  to  places  of  safety,  until 
the  hour  of  labor  shall  return. 
Keeper  to  be  {7.    That  there  shall  be  elected  by  joint  ballot  of  tbe  general  assembly,  a. 

elected;  to  take  keeper  for  the  penitentiary,  who  shall  be  commissioned  by  the  governor,  and 
an  oath  and  continue  in  office  for  one  year  after  his  election,  and  until  hia  anccesaor  shall 
give  boiid;  con-  ^  chosen  and  qualified ;  before  entering  upon  the  duties  of  his  office,  he  shall 
eraoTma  ^filT  ^^^^  *"  ®*^^  ^^  affirmation,  faithfully  to  discharge  the  duties  of  his  oflke  acccM*- 
vacancy/  ^^"ST  ^^  ^^^9  ^^^  ^hall  give  bond  in  the  sum  of  twenty  thousand  dqllars,  with 

sufficient  security,  to  he  approved  of  by  the  auditor  of  state,  payable  V>  the 
state  of  Ohio,  conditioned,  that  he,  his  deputies  and  assistants  shall  fiaithfully 
discharge  tfce  duties  required  of  them  by  law,  which  bond  shall  be  recorded  in 
•  the  office  of  the  secretary  of  state,  and  a  copy  thereof,  certified  by  said  seciv- 
tary,  shall  be  good  evidence  in  any  court  in  which  suit  may  be  commenced 
against  such  keeper  or  his  securities ;  and  said  bond  shall  not  be  void  on  the 
first  recovery,  but  may  be  put  in  suit,  from  time  to  time,  for  a  breach  of  any 
condition  thereof;  and  the  said  keeper  shall  be  notified  of  his  appointment  by 
the  secretary  of  state,  and  if.he  shall  refuse  or  neglect  to  give  such  bond  within 
ten  days  after  such  notification,  the  office  shall  be  deemed  vacant;  and  if  the 
legislature  shall  not  be  in  session,  and  in  all  other  cases  when  the  office  of 
keeper  shall  become  vacant  by  death,  resignation  or  otherwise,  when  the  legis- 
lature shall  not  be  in  session,  the  governor  shall  fill  the  same ;  and  all  keepers 
appointed  by  the  governor  as  aforesaid,  shall  give  bond  as  hereinbefore  pro- 
vided; and  ^all  hold  their  office  until  the  next  general  assembly  shall  elect  s 
successor,  and  until  he  shall  be  qualified  as  hereinbefore  provided. 
Keeper's  sala-  {  8.  That  the  keeper  shall  receive  a  salary  of  one  thousand  dollars  per 
ry*  annum,  to  be  paid  quarterly,  upon  tbe  order  of  the  auditor,  which  salary  shall 

be  in  full  for  all  his  services. 
Purrhasesof  }  9.  That  whenever  the* keeper  shall  deem  it  necessary  to  purchase  any 
raw  materials  Taw  materials,  clothing  or  other  articles  for  the  use  of  the  penitentiary,  he 
to  be  made  by  g|^|^]|  make  a  statement  in  writing  of  the*  articles  wanted,  and  the  probeUe 
keeper  on  order  ^naount  such  articles  may  coat,,  and  suSmit  the  same  to  the  auditor  of  state; 
ditor'to^iVe  01^  *"^  ^^»  *"  ^^^  opinion  of  the  auditor,  the  interest  of  the  state  -require  sock 
deron  treasury  Purchase,  he  shall  give  an.  order  to  the  keeper,  autfaorizing  him  to  purchase 
fbramounttobe  ^^^  ^^  articles,  or  such  of  them  as  he  may  think  proper  and  necessary,  which 
puichased  out    order  shall  give  full  power  and  aathority  to  the  said  keeper,  to  contract  for,  and 
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purcha8e>  upon  the  best  terms  for  the  state,  all  or  any  of  the  articles  men-  of  the  state ; 
tion  in  said  order ;  and  upon  the  receipt  of  the  keeper  to  the  person  from  whom  proviso, 
any  such  article  may  have  been  purchased,  bein^  presented  to  the  auditor,  he 
shall  file  the  same,  and  give  an  order  for  the  amount  thereof  on  the  treasurer, 
who  shall  pay  the  same  out  of  any  money  in  the  treasury  which  may  have 
been  appropriated  for  the  support  of  the  penitentiary  :  and  if  it  shall  at  any 
time  be  necessary  to  purchase  any  articles  "without  the  state,  the  auditor  shall 
give  an  order  for  the  necessary  amount  on  the  treasury,  to  the  keepec,  which ' 
shall  be  drawn  for  and  paid  as  {iforesaid :  Provided,  that  nothing  in  this  sec- 
tion contained,  shall  extend  to  purchases  made  by  said  keeper,  which  shall 
«  not  ejTceed  the  amount  of  twenty*  dollars :  and  alt  purchases  so  made,  without 
the  consent  and  approbation  of  the  Auditor,  shall  be  entered  in  the  books,  of  the 
institution  as  hereinaftef  provided, -and  shall  be  subject  to  the  inspection  of  the 
auditor,  in  the  same  manner  as  other  accounts  entered  in  said  books  are :  and 
in  case  the  auditor  shall,  on  examination  of  the  books,  as  hereinafter  provi- 
ded, be  of  opinion,  that  such  purchases  were  necessary,  he  shall  credit  the 
keeper  for  the  same,  on  the  books  in  his  office,  in  .the  same  manner,  as  he  is 
hereinafter  directed  to  credit  said  'keeper  for  receipts  produced  f9T  articles 
purchased,  and  money  paid  by  an'd  with  the  consent  and  approbation  of  said 
auditor. 

{  10.    That  the  keeper  shall  keep  a  fair,  plain  and  regular  account  with  Keeper  to  keep 
the  state,  crediting  the  same  with  all  moneys  he'may  draw  out  of  the  treasury  regular  ac- 
for  the  use  of  the  penitentiary,  and  at  the  end  of  each*  week,  with  all  moneys  counu;  may 
he  may  have  received  during  such  week,  from  the  sale  of  manufactured  arti-  •™pioy  » cle* ; 
cles,  and  charging  the  same,  with  all  moneys  paid  out  on  account  of  the  fnsti-  P"^^'^* 
tution ;  he  shall,  also  keep  a  regular  account  of  all' purchases  made  by  him  for 
the  use  of  the  institution,  and  of  the  amount  6[  the  sale^  of  manufactured  arti- 
cles, and  shall  make  and  report  an  abstract  of  all  his  accounts  to  the  auditor 
of  state,  on  the  first  Monday  of  March,  June,  Beptember,  and  on  the  fifteenth 
day  of  November  in  each  year,  and  shall  also  make  an  anpual  absti^act  of  his 
accounts  as  aforesaid,  and  report  the  same  to  the  general  assembly;  and  the 
.  said  keeper  shall  be  permitted  to  employ  a  clerk  for  the  purposes  aforesaid : 
Provided,  That  the  salary  allowed  such  clerk,  shall  not  exceed' three  hundred 
dollars  per  annum.  * 

}  11.  '  That  it  shall  be  the  duty  of  the  Iceeper  of  the  penitentiary,  to  direct  Keeper^s  pow' 
what  articles  shall  be  manufactured,  the  quantity  and  qimlity  thereof,  and  to  «"  *».*o  manu- 
vend  the  same  to  the  best  advantage,  ©r  exchange  them  for  such  raw  materials  f*ciuring,  ven- 
ae may  be  wanted  ;  and  also,  to  make 'contracts  with  merchants  and  others,  a«ni»*na  con- 
fer the  sale  of  such  articles,  on  a  credit  or  otherwise:  and  when  said  articles  p'uniih^diJwy' 
are  to  be  sold  on  a  credit,  it  shall  be  his  duty  to  limit  the  time  of  payment,  S^rly  convicts* 
which  shall  not  exceed  six  'month8,-and  to  judge  and  accept  of  the  security ;  may  admit 
and  in  directing  what  articles  shall  be  manufkctured  as  aforesaid,  the  keeper  strangeiv;  pro- 
shall  select  such  articles,  on  fvhich  the  price  when  manufactured,  shall  exceed  viw. 
the  cost  oYthe  raw  material,  as  far  as  practicable ;  the  keeper  shall  also  have 
power  to  punish  all  such*  convitls  as  miy  be  guilty  of  disorderly  or  improper 
conduct,  by  confinement  in. the  ceUsof  the  penitentiary,  and  feeding  them  on 
bread  and  water' for  any  term  not  exceeding  thirty  days;  and  of  regulating 
the  admission  of  strangers  into  the  penitentiary,  in  any  manner  he  may  think 
proper:  Provided,  such  regulations  ^hall -be 'approved  by  the  auditor   [of] 
state.- 

{  13.    That  the  keeper  shall  employ  a  skilful  physjcian  by  the  year,  or  for  any  Keeper  may 
less  tijae,  to  attend  upon  the  convicts,  when  in  his  opinion  it  may  be  neces-  employ  pbysi' 
sary ;  Provided,  the  compensation  .paid  such  physician  for  attendance  and  "■"»  proviso, 
medicine,  shall  not  exceed  one  liundred  and  fifty  dollars  per  annum. 

}  13.    That  the  auditor  shall  keep  a  regular  account  with  the  keeper  of  the  Auditor  to  keep 
-  penitentiary,  charging  him  with  all  moneys  paid  on  account  of  the  institution »  a  regular  ac- 
and  with  all  the  raw  materials  and  manufactured  articles  on  hand,  all  tools  count  with 
and  implements  used  in  the  penitentiary,  together  with  the  debts  due  the  keeper,  and 
institution;  and  crediting  him  by  all  roon^s  paid  into  the  treasury,  on  the  make  report  to 
production  of  the  treasurer's  receipts  for  said  payments ;  and  it  shall  be  the  »"">*™*  awem- 
duty  of  the  auditor  to  make  out  an  abstract  of  all  such  accounts  up  to  the  fif-  ^* 
teenth  of  November,  annually,  and  report  the  same  to  ihe  general  assembly 
on  the  first  Monday  in  December  annually. 

.  {  14.  .  That  the  books  of  the  keeper  shall  be  open  at  all  tiroes  for  the  inspec-  Books  to  be 
tion  of  the  auditor  and  abstracts  of  the  books  certified  under  the  band  and  seal  of  open  for  in- 
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spectioD  of  au-  the  auditor,  shall  be  good  evidence  in  any  suit  against  the  keeper  or  his 
ditor.  sareties. 

Keeper  to  ran*  {  16.  That  the  keeper  shall  each  month  render  an  account  to  the  auditor 
derroontblyac-  of  the  amount  of  moneys  received  by  sales  or  collection  of  debts  during'  the 
count  to  audi-  preceding  month ;  and  the  auditor  shall  charge  said  keeper  with  such  moneys 
^^'    ^  so  received,  and  credit  him  with  all  moneys  expended  for  the  instituuon,  on 

the  keeper's  producing  the  proper  receipts,  specifying  the  amount  paid  out, 
and  for  what  article  or  articles. . 
Keeper  to  re-  )  16.  That  the  keeper  shall,  on  the  fifteenth  day  of  November  in  each 
port  Bituatioo  of  year,  make  out  a  report  of  the  situation  of  the  penitentiary  to  the  auditor;  in 
peniteotiaiy  to  which  he  shall  specially  state  the  amount  of  moneys  then  on  hand,  or  deposited 
auditorin  No-  jn  ^^q  Biate  treasury,  the  quantity  of  manufactured  articles,  the  amount  of 
vember.  debts  due  the  institution,  specifying  those  due  on  bond,  note  or  book  account, 

by  whom  owing,  when  contracted  and  when  due ;  and  if  in-a  train  of  collec- 
tion, the  situation  of  those  debts,  and  an  account  of  all  fees  which  he  may  have 
paid :  the  report  shall  also  contain  the  amount  of  manufactured  articles  oo 
band  at  his  former  annual  report,  the  amount- manufactured  during  the  prece- 
ding quarters ;  which  said  account  shall  be  examined  by  the  auditor  and  com- 
pared with  his  account  against  tfie  keeper,  and  if  found  correct,  the  iwlasce 
shall  be  atruck  on  the  books  of  the  atiditor-and  keeper. 
tJseofceruhi        {   17.     That  no  vinous,  spiritous  or  fermepted-liquors,  (except  such  as  may 
articles  forbid-    be  prescribed  by  the  attending  physician  for  any  convict  in  ill  health,)  tobacco, 
den.  snuff  or  cigars  shall  be  introduced,  given,  bartered  or  sold  to  any  of  the  cco- 

victs  within  the  penitentiary ;  and  any  ^rson  so  offending  against  the  pro- 
visions of  this  section,  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be 
recovered  in  an  action  of  debt  before  any  court  of  competent  jurisdiction,  to 
be  applied  to  the  use  of  the  institution. 
Suits  in  favor  of     f  18.    That  when  the  keeper  shaU  commence  suit  on  any  bond,  note  or 
penitentiary      book  account  under  one  hundred  -dollars,  the  jAstice  of  the  peace  in  whose 
before  a  justice  hands  the  same  may  be  placed  for  collection,  shall  issue  his  summons  directed 
oftbe  P^*<^9      to  any  constable  of  his  county,  commanding  him  to  summon  the  defendant  or 
howconducted ;  defendants  to  appear  before  him  within  twelve  days  from  the  date  ofauch  sobh 
cr^oTto  si^eT  ^^^^  '  which  shall  be  served  by  the  constable  at  least  five  days  before  the 
money  to  re-      return  day  thereof,  and  the  justice  shall  proceed  to  try  Ihe  said  cause  on  the 
main  in  the      ^^7  ^^e  summons  is  made  returnable,  and  if  judgment  shall  be  rendered  for 
hands  of  ivceiv-  the  keeper  In  favor  of  the  penitentiary,  execution  shall,  (at  the  reqneat  of  the 
en;  proviso,      keeper,)  immediately  issue  for  the  debt  and  costs,  as  aforesaid  recovered, 
unless  the  defendant  shall  at  th&  time  of  the  rendition  of  the  judgment  appeal 
.  the  same,  and  give  immediate  security  to  prosecute  his  appeal  to  judgment  in 
the  next  court  of  common  pleas  in  said  county  :  Provided,  the  justice  may  on 
good  cause  shown  continue  the  cause  according  to  the  provisions  of  the  act 
entitled, '  an  act  defining  the  duties  of  justices  of  the  peace  in  civil  and  crim- 
inal cases:'  and  if  the  keeper  shall  permit  any- individual  who  may  hare 
received  or  collected  any  moneys  or  debts -due  the  institution,  to-  retain  the 
same  longer  than  three  iQontns  ffom  the  time  such  moneys  or  debts  were 
receivec^  without  commeocing  suit  for  the  reooyery  of  the  same,'  the  said 
keeper  shall  be  charged  with  said  moneys  or'd^ts  so  received  or  collected  : 
Provided  aUo^  that  there  shall  be  no  stay  of  execution  or  appraisement  of 
real  or  personal  property  for  any  debts  or  penalties  accruing  under  this  act. 
Style  of  process.      \  19.    That  in  all  suits  or  prosecutions  in  behalf  of  the  institution,  the  style 

shall  be,  <  the  Ohio  penitentiaryvs.  A.  B:' 
Deputy  and  {  20.    That  the  keeper  of  the  penitentiary  shall  employ  a  deputy  and  ms 

guards;  their  many  guards  as  he  may  deem  necessary :  Provided,  the  whole  number  shall 
compensation;  ^^^  amount  to  more  than  one  guard  to  every  fifteen  convicts  :  Provided  tUto^ 
proviso.  ^Y^^^  the  keeper  may  temporarily  add  to  the  number  of  guards,  when  danger 

is  apprehended  from  i^n  insurrection  of  the  convicts;  and  the  said  deputy  u»d 
guards  shall  receive  such  compensalion  as  the  keeper  may  deem  just  and  rea- 
sonable, to  be  by  him  paid  out  of  any  moneys  In  &is  hands,  and  if  there  be  not 
sufficient  moneys  in  his  hands,  then  out  of  the  state  treasury  on  the  order  of 
the  auditor  of  state.  * 

Keeper  liable  {  21.  That  if  any  convict  or  convicts  confined  in  the  peliitentiary  shall 
for  negligent  escape  therefrom  by  the  negligence  of  the  keeper,  his  deputy  or  guards,  the 
escapes;  wliat  said  keeper  shall  forfeit  and  pay  for  every  such  escape,  the  sum  of  fifty  dol- 
shall  bean  es-  dollars,  to  be  applied  as  is  provided  in  the  seventeenth  section ;  and  if  any 
cape;  governor  convict  or  convicts  shall  be  seen  without  the  waUk  of  the  penitentiary,  it 
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shall  be  sufficient  evidence  to  charge  the  keeper  with  a  negligent  escape  ;  and  may  remit  pen- 
in  all  cases  when  a  convict  may  make  his  escape,  the  auditor  shall  charge  the  ^^'y:  keeper 
keeper  with  the  fifty  dollars  aforesaid,  and  cause  the  same  to  be  deducted  out  >n&y  employ 
of  his  salary :  Provided  however y  that  if  the  keeper  shall  satisfy  the  gdvernor  <^o°v*ct9  m  c«r- 
that  such  escape  was  not  occasioned  through  his  negligence,  the  governor  ^'oj^uions 
shall  remit  the  penalty  aforesaid,  and  on  the  keeper's  producing  the  governor's     ^ 
certificate  of  remission  to  the  auditor,  he  shall  credit  the  keeper  with  the 
same :  Provided  cUso,  that  nothing  in  this  section  contained  shall  be  construed 
to  deprive  the  keeper  from  employing  convicts  to  assist  in  unloading  any 
wagons,  bringing  articles  purcha!sed  for  the  use  of  the  institution  to  the  pen«  ' 
itentiary,  nor  from  employing  convicts  to  cultivate  the  lot  of  ground  belonging 
to  the  state,  on  which  the  penitentiary  is  erected^  iir  case  they  are  properly 
guarded  ;  but  in  cases  of  escape  under  this  provision,  the  keeper  shall  never-* 
theless  be  charged  with  such  escape  as  in  other  cases  ;  and  in  case  the  keep- 
er should  not  be  able  to  satisfy  the  governor  that  the  necessary  precautions 
were  used  to  prevent  such  escape,  the  penalty  aforesaid  shall  not  be  remitted. 

{  22.  '  That  any  sheriff,  constable  or  other  person,  who  shall  retake  and  Fees  of  sheriff, 
convey  to  the  penitentiary  any  convict  who. may  have  escaped  therefrom,  shall  or  other  person 
be  allowed  eight  cents  per  mile  going  to  and  returning  from  the  penitentiary,  for  retaking 
and  such  additional  compensation  as  the  keeper  tnay  deem  reasonable,  for  the  priaoneri 
necessary  expense  incurred,  to  be  paid  by  him  out  of  any  moneys  in  his  hands, 
and  if  he  have  no  moneys,  then  by  the  treasurer  of  state  on  the  order  of  the 
auditor  of  state. 

{  23.    That  one  or  more  apartments  in  the  penitentiary  shall  be  prepared  One  apartmcint 
for  an  infirmary,  and  wlienever  any  convict  sliall  be  considered  by  the  attend-  for  An  infihna- 
ing  physician,  so  tinwell  as  to  require  removal  from  work  or  solitary  confine-  t' 
ment,  he  or  she  shall  be  placed  in  the  infirmary,  there  to  remain  until  the 
physician  shall  report  to  the  keeper  that  such  convict  is  in  a  proper  condition 
to  be  removed  from  said  infirmary  r  the  said  keeper  shall  then  order  him  or 
her  back  to  their  foi^mer  labor  or  cell. 

i  24.    That  the  keeper  shall  ftirfiish  each  convict  with  a  bible,  and  shall  Bible  thsUl  bb 
permit. as  often  as  he  may  think  proper,  regular  ministers  of  the  gospel  to  furnished; 
preach  to  such  convicts.      '        • 

i  25.     That  no  convict  shall  receive  or  transmit  any  letter  or  paper,  Correspdn- 
except  under  the  inspection  of  the  keeper  ;  nor  shall  such  convicts  hold  any  dence  andcon- 
oorrespondence  in  -or  out  of  the' penitentiary,  nor  converse  with  any  person,  vefsatidii  for- 
cfxcept  the  governor,  heads  of  the  departments,  members  of  the  general  bidden, 
assembly,  judges  of  the  supreme  and  common- pleas^  courts,  keeper  or  assist- 
ants in  the  penitentiary. 

}  26.    That  the  governor,  heads  of  departments,  and  members  of  the  gen-  Visitors, 
eral  assembly,  and  such  other  persons  as  the  keeper  may  think  proper,  shall 
be  admitted  as  visitors  withid  the  walls  of  the  penitentiary. 

}  27.    That  in  every  case  in  which  a  new  keeper  for  the  penitentiary  shall  Keeper  to  de- 
be  elected  or  appointed,  the  keeper  whose  term  of  office  shall  have  expired,  liver  6yer build- 
shall  deliver  over  t6  his  successor  quiet  and  peaceable  possession  of  the  peni-  1"S<«  property 
tentiary  buildings,  with  all  the  property  of  the  state  in  his  possession,  together  *?**  convicts  to 
with  the  convicts ;  and  it  shall  b^  the  duty  of  such  Other  keeper  to  give  to  S^'JiJ^^ewr' 
hia predecessor  a  receipt  for  the  property  and  convicts. aforesaid  ;  and  sdch  gbaii dielaudi- 
part^of  said  property  as  may  consist  of  raw  materials  and  manufactured  itrti-  (q,  ghnj)  g^^^i^ 
cles,  shall  be  appraised  and  valued  by  the  auditor  of  state ^  or  some  suit-  accounts;  prop- 
able  person,  to  be  by  him  appointed,  and  be  received  by  the  new  keeper  at  erty  to  be  ap- 
such  Appraisement  and  valuation  i  and  in  case  the  keeper  should  die  durinff  praised  and  de- 
his  term  of  office;  the  auditor  of  state,  or  some  suitable  person  whom  he  shall  livered  to  new 
appoint,  shall  value  and  appraise  the  property  as  aforesaid,  and  deliver  the  kfcp«r;  pro- 
aame,  together  with  the  convicts,  to  the  new  keeper  appointed  by  the  gover-  ^^^' 
nor  or  eleoted  by  the  legislature  ;  and  said  keeper  shall  receipt  to  the  auditor 
of  state  for  said  property  And  convicts  ;  and  it  is  hereby  made  the  duty  of  the 
auditor  of  state  to  settle  the  accounts  of  sUch  keeper  whose  time  may  have 
expired  as  aforesaid,  or  who  may  have  died  during  his  term  of  office,  allow- 
ing hiin  for  the  cost  of  the  raw  materials,  together  with  the  appraised  value 
of  the  manufactured  articles  on  hand  at  the  time  of  such  expiration  of  office 
or  decease  of  the  keeper  aforesaid  ;  and  if  upon  such  settlement,  the  auditor 
shall  find  that  the  said  keepers  have  well  and  truly  performed  the  duties 
required  of  them  by  law,  and  that  they  are  not  indebted  to  the  state,  he  shall 
give  the  said  keeper  whose  ternf  of  office  has  expired,  or  to  the  representativet 
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of  such  deceased  keeper,  a  certificate  thereof;  and  upon  the  exhibitioo  ofBuch 
certificate  to  the  secretary  of  state,  he  shall  cancel  the  bond  given  by  said  keep- 
er, which  certificate  shall  be  filed  in  the  office  of  the  secretary  of  state :  J^rfh- 
vided,  that  if  the  auditor  shall  appoint  any  person  to  appraise  the  propeny  aa  in 
hereinbefore  provided,  the  person  so  appointed  shall,  before  eoterixig  on  tbe  dis- 
charge of  said  duties,  take  an  oath  or  affirmation  before  s<Hne  competent  author^ 
ity ,  well  and  truly  to  appraise  and  value  the  property  aforesaid,  and  the  individ- 
ual thus  appointed  shall  receive  the  sum  of  two  dollars  per  day  for  the  time  neees- 
sarily  employed  in  the  discharge  of  said  ^uty,  which  account  shall  be  andited 
and  paid  out  of  the  treasury  on  the  warrant  of  the  auditor;  and  in  all  cases  where 
the  keeper  may  die,  resign  or  be  removed  before  the  expiration  of  his  term  of 
office,  the  deputy-keeper  shall  take  charge  of  the  prisoners  and  the  manage- 
ment of  the  institution  under  the  direction  of  the  auditor  until  another  keeper 
shall  be  appointed  and  qualified. 
Keepers  to  re-        }  28.    That  the  keeper  of  the  penitentiary  id  hereby  requited  to  receive 
ceive  convicts     all  criminals,  sentenced  to  the  penitentiary  by  the  authority  of  the  United 
sentenced  by     States,  and  to  keep  them  at  hard  labor  or  in  solitary  confinement,  agreeably 
courts  of  United  ^^  ^j^^  order  of  the  court  pronouncing  si^ch  sentence,  until  legally  ^ackBrged 
States,  to  be      therefrom  ;  and  every  prisoner  committed  for  any  offence,  by  the  authority  of 
penwof  United  ^^^  United  States,  shall  be  supported  at  the  expense  of  the  same,  dazing 
States.  his  or  her  confinement  in  th^  penitentiary,  and  the  keeper  shall  certify  tbe 

expense  of  each  and  every  convict  committed  to  his  care,  under  this  section, 
as  is  required  of  sherifis  by  the  act  entitled,  *  an  act  for  the  confinement  of 
prisoners  under  thia  authority  of  the  United  States  in  the  jails  of  this  state.'* 
Deputy  and  i  29.    That  the  deputy-keeper  and  guards  provided'  for  by  thia  act,  shall 

guards  to  take  before  entering  upon  the  duties  of  their  stations,  each  take  an  oath  or  affiziaa- 
an  oath  or  af-  tiou  well  and  faithfully  to  discharge  their  duties,  and  that  they  will  give 
firmation.  immediate  notice  to  the  keeper,  of  any  conspiracy  amongst  the  convietoy  or 

improper  conduct  of  their  fellow-keepers  or  guards. 
Auditor  shall  |  SO.  That  the  auditor  of  the  state  shall  visit  the  penitentiary  at  Jeast 
visit  peniten-  once  in  evory  month,  and  make  himself  acquainted  with  its  generai  stale  and 
tiaiy;  keeper  situation,  examine  the  books  and  conduct  of  the  keeper  and  assistanCsy  asd  if 
may  be  remov-  ^q  ghall  find  that  the  provisions  of  this  act  are. not  carried  into  fall  force  and 
^^*  effect,  he  shall  make  t]\p  same  known  to  Uie  keeper, ;  and  if  the  said  keeper 

shall  disregard  the  notice  thus  given  for  the  space  of  one  week|  ihe  aadator 
shall  make  complaint  against  him  to  the  governor,  who  shall,  if  tbe  nature  of 
the  case  require  it,  repiove  the  keeper,  and  appoint  another  in  his  place  ;  and 
the  accounts  of  such  dismissed  keeper,  shall  be  settled  by  the  auditor  in  the 
manner  hereinbefore  provided. 
O.  L.  c.  547,  {  31.  That  the  act' making  provision  for  carrying  into  e&ct  the  act  ibr 
566, repealed,  the  punishment  of  crimes,  passed  February  seoond>  one  thousand  eight  hun- 
dred and  twenty-two,  and  the  act  supplementary  to  the  act  making  proviaion 
for  carrying  into  effect  the  act  for  the  punishment  of  crimes,  pasaed  Jannaiy 
twenty -third,  one  thousand  eight  hundred  and  twenty -three,  be  aad  the 
are  hereby  repealed.     [Passea^  February  26, 1624.] 

■  ■"-  "  ■'  '   ' ■     .1 .........    , I...  li*  ,1      ■    -  , 

Amended,  O.  Chap.  DXCIX. — An  act  for  the  punishment  of  certain  offences  therein  namrrt.f 

L.  c.  737.  Re-      }  1,    Be  ii  eTiaciedy  ^c.    That  if  any  person '  shall,  in  the  night  set 
S^^i^i  ^^^w    unlawfully  break  open  and  enter  any  raansionhouse,  shop,  stoce,  ship,  boa^  or 

Ml  1 S*  ®*^®'  water-craft,  in  which  -any  person  shall  dwell  or  reside,  and  shall 
Breakinic  into  ™^^  ^^  attempt  4;o  commit  any  personal  violence  or  abuse,  or  shall  be  00  a 
house  or  other  ^^^  ^"^  dangerous  weapon  as  to  indicate  a  violent  intention,  the  pers 
building  in  offending  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  ezoeediig 
the  night  with  three  hundred  dollars,  and  be  imprisoned  in  the  cell  or  dungeon  of  the  jail  i 
criminal  intent,  the  county,  and  be  fed  on  bread  and  water  only,  not  exceeding  thirty  days,  at 

the  discretion  of  the  court. 
Same  offence        {  2.     That  if  any  person  shall,  in  the  day  time,  unlawfully  break  open 
committed* in     and  enter  any  m&osron house,  shop,  store,  ship,  boat  or  other  water-craft,  in 
the  day  time,     which  any  person  shall  or  may  dwell  or  reside,  and  shall  commit  or  Attempt 
to  commit  any  personal  abuse,  force  or  violence^  he  or  she  so  offending  abali, 
upon  conviction  thereof,  be  fined  in  any  sum  i|ot  exceeding  one  bandied  dol- 
lars, and  be  imprisoned  in  the  cell  or  dungeon  of  the  jail  of  the  county,  and  be 

«  See  O,  L.  c.  144.  f  Sec  O.  L.  c.  86, 345, 526, 551. 
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fed  on  bread  and  water  only,  not  exceed tngf  twenty  days,  at  the  discretion  of 
the  court. 

{  3.    That  if  any  person  shall  steal  any  money,  or  other  goods  and  chattels  Larceny,  or  de- 
of  any  kind  whatever,  of  less  value  than  fifty  dollars,  the  property  of  another,  st ruction  of 
or  shall  steal  or  maliciously  destroy  any  bank  bill,  promissory  note,  bill  of  "otes,  Sec, ; 
exchange,  order,  warrant,  draft,  check-  or  bond,  given  for  the  payment  of  any  ?*'*^?  'f^' 
sam  under  &fty  dollars,  the  property  of  another,  every  person  so  offending,     .  subsisting 
OB  conviction  thereof,  shall  make  restitution. to  the  party  injured  in  twofold  P"^"®*^- 
the  value  of  the  property  stolen ,  and  be  fined  in  any  sutoi  not  exceeding  two 
hundreJl  dollars,'or  shall  be  imprisoned  in  the  county  jail,  in  a  dungeon  or  cell 
thereof,  if  0uch  jail  contain  either,  and  shall  be  ffed  on  bread  and  water  only, 
during  his  or  her  confinement,  for  any  tinde  not  eJSceeeding  thirty  days  ;  any  or 
all  the  foregoing  punishments  may  be  inflected  according  to  the  aggravated 
nature  of  the  ofiience  ;  the  sheriff  shall  receive  twelve  an4  an  half,  cents  only 
per  day,  for  thus  subsisting  the  prisoners  on  bread  and  water. 

{  4.    Th%t  if  three  or  more  persons  shall  assemble  together,  with  intent  to  Riots;  rioters 
do  any  unlawful  act,  wfth  force  and  violence,  against  the  person  or  property  to  be  warned  to 
of  another,  or  to  do  *any.  unlawful  act  against  the  peace,  or  being  lawfully  disperse;  by- 
aasembled  shall  agree  with  eaeh  other  to  do  any  unlawful  aet  as  aforesaid,  and  f^^"^^'^  '"'y 
Bhall  make  any  movemetaient  or  preparation  therefor,  the  persons  so  offending  ^^^l^^^l 
shall  each,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  two  bun-  ahy^or  renji^* 
dred  dollars,  and  be -imprismied  in  the  ceU  or  dungeon  of  the  jail  of  the  county  i„g, 
and   f^d  on  bread  and  .water  only,  not  exceeding  ten  days ;  and  whenever  ' 
three  or  more  persons  shall  be  assembled  as  aforesaid,  and  proceed  to  commit 
any  of  the  ofTeiipes  aforesaid,  it  shall  be  the  duty  of  all  iudges,  justices  of 
the  peace  and  sheriffs,  and  aU  ministerial  officers,  immediately  upon  actual 
view,  er  as  soon  as  may  be,  on  information,  to  make  proclamation  in  the  hear- 
ing of  *sueb  ofienders,  commanding  them  in  the  name  of  the  state  of  Ohio  to 
disperse  and  depart  to  their  several  homes  or  lawful  employments;  and  if  upon 
fluch  proclamation,  ftuch  persons  shall  not  disperse  and«depart  as  aforesaid,  it 
•hall  be  the  duty  «f  such  judges,  justices  of  the  peace  and  sheriffs,  and  all  other 
ministerial  offieers  respectively,  to  call  upon  all  persons  near,  and  if  neces- 
sary, throughout  the  country,  to  aid  and  assist  in  dispersing  and  taking  into  * 
custody,  all  persons  assembled  .as  aforesaid  ;  and  all  military  oflicers  and  oth- 
ers called  on  as  aforesaid,  and  reAising  to  render  immediate  assistance,  shall 
each,  upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding  twenty-five 
dollars. 

{  6.    That  if  any  person  shall  forcibly  obstruct  any  of  the  authorities  afore-  Persons  ob- 
eaid,  or  if  any  three  or  more  persons  shall. continue  together,  after  proclama-  struciingau- 
tion  made  as  aforesaid,  or  attempted  to  be  made  and  prevented  by  such  riot-  thontiecor  con- 
era,  or  in  ease  of  no  proclamation,  [if]  any  three  or  more  persons  being  ^"uiog  to- 
assembled  as  aforesaid,  shall  commit  any  unlawful  act  as  aforesaid,  every  V^*^  ^  • 
such  offender,  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  exceed-  o"i!»J^  '"** 
ing  five  hundred  doUar^i  and  imju^isoned  in  the  cell  or  dungeon  of  the  jail  of  ^ 
the  county,  and  be  fed  on  bread  and  water  only,  not  exceeding  thirty  days, 
and  shall  moreover  find  security  for  good  behavior,  and  to  keep  the  peace,  for 
a  time  not  exceeding  one  year; 

t  6.    That  if  any  of  the  persons  so  unlawfully  assembled,  shall  be  killed.  Killing  or  in- 
maimed,  or  otherwise  injt»red,  in  consequence  of  resisting  the  judges  or  otben  junng  persons 
in  dispersinjf  and  apprehending,  or  in  attempting  to  disperse  and  apprehend  resisting  lawful 
them,  said  judges,  justices  of  the  peace,  sheriffs,  and' other  ministerial  officers,  authority;  pro* 
and  G^TS  acting  by  their  authority,  or  the  authority  of  either  of  them,  shall  ^''^' 
be  holden  guiltless:  Prosicfecl,  such  killing,  maiming  or  injury  shall  take  place 
in  consequence,  of  the  use  of  necessary  and  proper  means  to  disperse  or.  appre- 
hend any  such  persons  so  unlawfully  assembled. 

i  7.    That  if  any  person  shall  abuse  any  judge  or  justice  of  the  peace.  Resisting  or 
resist  or  abuse* any  sheriff,  constable,*  or  other  officer  in  the  execution  of  his  abusuig officers. 
oAce',  the  person  so  offending  s^all,  upon  conviction  thereof,  be  fined  in  any 
wm  not  exceeding  two  hundred  dollars,  or  imprisoned  in  the  cell  or  dungeon 
of  the  jail  of  the  county,  and  be  fed  on  bread  and  water  only,  not  exceeding 
twenty  days,  or  both,  at  the  discretion  of  the  court. 

(  8.    That  if  any  person  shall  unlawfully  assault  or  threaten  another  in  a  Assault  and 
menacing  manner,  or  shall  unlawfully  strike  or  wound  another,  the  person  so  battery. 
oAnding,  shall  upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding  one 
hundred  and  fifty  dollars,  or  imprisoned  in  the  cell  or  dungeon  of  4iie  jail  of 
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the  county,  and  be  fed  on  bread  and  water  only,  not  exceeding  ten  days,  or 
both,  at  the  discretion  of  the  court,  and  shall  moreover  be  liable  to  tke  aait  of 
the  party  injured. 

}  9.  That  if  any  judge,  justice,  coroner,  constable,  jailer,  or  other  officer 
of  this  state,  either  judicial  or  ministerial,  shall  knowingly  ask,  demand,  or 
receive  any  fee  or  reward  to  execute  and  do  his  duty,  other  than  ie  or  shall  be 
allowed  hy  the  laws  of  this  state,  every  person  so  ofiendlng  shall,  upon  cob- 
viction  thereof,  be  fined  in  any  sum  not  exceeding  two  hundred  doUars,  or 
imprisoned  in  the  cell  or  dungeon  .of  the  jail  of  the  county,  and  be  fed  ob 
bread' and  water  only,  ndt  exceeding  teli  days,  or  both,  at  the  discietioa  of  the 
court,  and  for  seven  years  thereafter,  be-  inoapable  of  holding  any  office  of 
honor,  profit  or  trUst,  in  this  state; 

}  10.    That  if  any  person,  by  any  false-  pzetenoe  or  pretences,  shall  obtain 

from  any  other  person,  any.  money,  goods,  merchandize,  or  effects  whatever, 

.  with  inteiit  to  cheat  and  defraud  such  person  of  the  same,  or  shall  fraada- 

'-    P>^^n<^«>-  lently  make  and  transfer  any  bond^  bill,  deed  of  sale,  gilta,  grants,  or  ocJier 

conveyances,  to  defeat  his  creditors  of  their  just  demands,  such  peraoo  so 

offending  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding  five 

hundred  dollars,  or  be  imprisoned  in  the  cell  or  dungeon  of  the  jail  of  the 

county,  and  be  fed  on  bread  and  water  only^  not  exceeding  ten  days,  or  bcAb, 

at  the  discretion  of  the  court. 

Usurpatioin  of,       }  11.    That  if  any  person  shall  take  upon  himself  to  exercise  or  officiate 

qr  oippression  ill  in  any  office  or  place  of  authority,  in  this  state,  without  being  lawful^ 

pffice.  authorized ;  or  if  any  person,  by  color  of  his  office,    shall    wilfully    and 

corruptly  oppress  any  person  under  pretence  of  acting  in  his  official  capacity, 

the  person  so  offending  shall,  upon  conviction  thereof,  be  fi^ed  in  a  sum  not 

exceeding  two  hundred  and  fitly  dollars,  or  imprisoned  in  the  ceD  or  dongeoa, 

of  the  jail  of  the  county,  and  be  fed  on  bread  and  water  only,  not  exceeding 

ten  days,  or  both,  at  the  discretion  of  the  court. 

Stirring  up  suits      {  12.    That  if  any  -judge,  justice  of  the  peace,  clerk  of  any  court,  sheriff, 

and  quarrels,     constable,  attorney  or  counsellorat  law,  shall  encourage,  excite,  and  stir  up 

any  suit,  quarrel,  or  controversy  between  two  or  more  persons,  with  intent  to 

injure  such  person  or  persons,  such  judge,  justice  of  the  peace,  clerk,  sheriff, 

constable,  attorney,  and  counsellor  at  law,  shall,  upon  conviction  thereof,  be 

fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  shall  be  anawetable 

to  the  party  injured  in  treble  damages. 

Oppression  by        J  13.    That  if  any  sheriff,  coroner,  recorder,  jailer,  clerk  or  constable  by 

rol<vof  office,    eoior  of,  or  in  execution  of  his  office,  shall  designedly,  wilfully,  or  cotraptiy 

injure,  defraud,  or  oppress  any  peir^on,  or  shall  attempt  to  defraud,  injare.or 

oppress  any  person,  such  sheriff,  coroner,  recorder,  jailer,  clerk,  or  constaUe, 

shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  two  hondied 

dollars,  and  be  answerable  to  the  party  so  injured,  defrauded  or  oppressed,  in 

treble  damages. 

i  14.  That  if  any  person  shall,  knowingly,  wilfully,  and  maliciously 
demolish*  cut  down,  or  destroy  any  private,  public,  or  toll-bridge,  cut,  feU, 
deface,  alter,  or  remove  any  land-mark,  corner,  or  i>earing-tree,  properly 
established,  the  person  so  offending,  shay  on  conviction  thereof,  be  fined  ia 
any  sum  not  exceeding  Ave  hundred  dollars  or  imprisoned  in  the  cell  or  dun- 
geon of  the  jail  of  the  county,  and  be  fed  on  bread  and  water  only,  not  exceed- 
ing thirty  days,  or  both,  at  the  discretion  of  the  court. 

i  15.  That  if  any  two  persons,  shall  agree  and  wilfully  fight  or  box,  at 
fisticuffs,  the  persons  so  offending  shall  be  deemed  guilty  of  an  affray,  and 
upon  conviction  thereo/,  shall  be  fined  each  in  a  sum  not  exceeding  ^fkj 
dollars,  or  be  imprisoned  and  kept  in  close  confinement,  in  the  county  jail, 
not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court. 

i  16.  That  if  any  person  sha]l  wilfully  and  maliciously  alter,  deface, 
break  down,  or  destroy  any  monument  or  tomb-rstone,  erected  or  set  op  to 
perpetuate  the  memory  of  any  deceased  per^n,  every  person  so  offending 
shall,  upon  conviction  thereof,  be  fined  inany  sum  not  exceeding  two  hundred 
dollars,  and  be  kept  in  solitary  confinement,  in  the  cell  or  dungeon,  of  the 
county,  and  be  fed.  oh  bread  and  winter  only,  not  exceeding  thirty  days,  at  the 
discretion  of  the  court. 
}  17.  That  if  any  person  shall  wantonly  dig  or  take  up  any  corpse,  or  dead 
dead  body,  or    human  body,  buried  or  entombed  in  any  cemetery  or  )>urying-gn>und,  eitbsc 

attempting  so     public  or«private,  or  shall  attempt  fo  to  do,>^r  shall  carry  away  from  eoch 
to  do,  «c. 


Destroying 
bridges,  re- 
movhig  land- 


Fistieuffs. 


Defacing,  &c. 
monumeut  or 
tomb-stones. 


Digging  up 
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cemetery  or  barying-ground,  any  such  corpee  or  dead  body,  or  shall  aid,  assist, 
or  be  any  way  concerned,  either  in  the  attempt,  or  in  the  digging  or  taking 
up,  or  in  carrying  away  such  corpse  or  dead  body,  acT  aforesaid,  every  person 
offisnding  in  either  of  the  aforesaid  instances,  shall  upon  conviction  thereof, 
be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  or  be  imprisoned  in 
the  cell  or  dungeon  of  the  county  jail  and  fed  on  bread  and  water  only,  not 
exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court. 

f  16**  That  if  any  person  shall  wilfully  and  maliciously  alter  or  deface  any  Defecing  ear- 
artificial  ear*mark  or  brand,  upon  liny  horse,  mare,  foal,  filly,  mule,  or  ass,  mvKsor  brands 
sheep)  goat,  or  swine,  cow,  ox,  steer,  bull,  or  heifer,  the  property  of  another,  ®^  »«>»"»»*«• 
every  person  so  offidnding  shall  on  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  fifty  dollars,  and  be  liable  in  treble -damages,  to  the  party  injured. 

{  19.    That  \£  any  person  shall  sell  or  barter  any  spiritous  or  other  liquors,  Selling  intoxi- 
of  an  intoxicating  quality,  to  any  Indian  or  Indians,  within  this  state,  every  eating  llquon 
person  so  ofiending,  shall  upon  conviction  thereof,*  be  fined  in  any  sum  not  ^  Indians; 
exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  ceU  or  dungeon  of  the  P^vIbo. 
jail  of  the  county,  and  be  fed  on  bread  and  water  only,  not  exceeding  ten  days, 
or  both,  at  the  discretion  of  the  court:  Provided^  that  nothing  in  this  section., 
shall  extend  to  any   tavernkeeper,  who  shall  sell  to  uny  travelling  Indian  : 
Provided  J  the  same  shall  not  exceed  one  gill  to  each  Indian. . 

(  20.    That  if  any  person,  hawng  been  called  upon  by  the  shertfi'  or  other  Penalty  for  re- 
ministerial  officer,  in  any  county  in  this  state,  to  assist  such. sheriff*  or  other  fusing  to  aBsist 
officer  in  apprehending  any  person-  charged  with  or  convicted  of  any  ofience,  sheriff  or  other 
against  any  of  the  laws  of  this  stafie,  or  in  securing  such  offender  when  ^^^^h  ^^* 
apprehended,  or  in  conveying  such  ofi*ender  to  the  jail  of  the  county,  shall 
neglect  or  refuse  to  render  such  assistance,  every  person  so  ofiending  shall, 
iipon  conviction  thereof,  be  fined  in  any' sum  not  exceeding  fifty  dollars. 

{  21.    That  if  any  person  shall  knowingly  sender  deliver  any  letter  or  Sendmg  or  de- 
writing,  with  or  without  a  name  subscribed  thereto,  or  signed  with  a  fictitious  livering  threat- 
name,  containing  wilful  and.malicious  threats  of  injury,  of  any  kind  whatever,  ^^^  letters  to 
or  with  intent,' or  for  the  purpose  of  extorting  money  or  other  valuable  things,  ?'**'*  money, 
fraudulently  from  any  person,  every  person  so  offending,  shaH  upon  convic- 
tion thereof,  be  fined  in  any  sum  not  less  than  fifty,  nor  more  than  five  hundred 
dollars,  or  be  imprisoned  in  the  cell  or  dungeon,  of  the  jail  of  the  county,  and 
be  fed  on  bread  and  water  only,  not  exceeding  ten  days,  or  both,  at  the  discre- 
tion of  the  court. 

)  22,  That  every  married  woman,  who  shall  have  sexual  intercourse  with  Adultery;  pro- 
any  other. man  than  her  husband,  every  unmarried  man  who  shall  have  sexual  viso. 
intercourse  with  a  married  woman,  and  every  married  man  who  shall  have 
sexual  intercourse  with  any  other  woman  than  his  wife,  shall  upon  conviction 
thereof,  be  imprisoned  in  the  cell  or  dungeon,  of  the  jail  of  the  county,  and 
be  fed  on  bread  and  water  only,  any  time  not  exceeding  thirty  days :  Provi- 
ded, that  the  testimony  of  one  of  the  parties  to  the  crime,  shall  in  no  case  be 
received  as  evidence  against  the  other  party. 

i  23,  That  if  any  married  woman  shall  hereafter  desert  her  husband,  and  Cohubiuition  in 
live  and  cohabit  with  another  man,  in  a  state  of  adultery,  she  shall,,  upon  adultery. 
conviction  thereof,  be  imprisoned  in  the  cell  or  dungeon  of  the  jail  of  the 
county,  and  be  fed  on  bread  and  water  only,  not  exceeding  thirty  days,  and  if 
any  married  man,  shall  hereafter  desert  his  wife',  And  live  and  cohabit  with 
any  other  woman,  in  a  state  of  adultery,  or  if  any  married  man  living  with 
his  wife,  shall  keep  any  other  woman,  and  notoriously  cohabft  with  her.  in  a 
state  of  adultery,  or  if  any  unmarried  roan  shall  live  and  cohabit  with  a 
married  woman  jn  a  state  of  adultery,  every  person  so  offending  shall,  on 
conviction  thereof,  be  fined  in  any  sum  not  exceeding  two.fiundred  dollars,  and 
be  imprisoned  in  the  cell  or  dungeon  of  the  jail  of  the  county,  and  be  fed  on 
bread  and  water  only,  not  exceeding  thirty  days,  at  the  discretion  of  the 
court.. 

}  24.     That  if.  any  unmarried  persons  shall  live  and  cohabit  together  in  a  Fornication, 
state  of  fornication,  such  persons  so  offending,  shall  each,  on  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  be  impris- 
oned in  the  cell  or  dungeon  of  the  jail  of  the  county,  not  exceeding  ten  days. 

{  25.    That  if  any  persoi^  shall  write,  print,  or  publish  any  false  and  mali-  Libels, 
cipiis  libel,  of  or  concernng  another  person,  or  shall  cause  or  procure  any  such 
Jibel  to  be  written,  printed,  or  published,  every  person  so  offending  shall,  upon 
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convictioD  thereof,  be  fined  in  a  sum  not  exceeding  five  bandied  doilara,  and 
be  liable  to  the  party  injured. 
Trees  on  school      }  26.    That  if  any  person  shall  cut,  fell,  box,  bore,  or  destroy  any  living 
and  ministerial  tree,  Standing  or  growing  on  any  of  the  public  school  or  ministeiial  luids,  in 
lands piotecied.  i\^\g  state,  not  having  first  obtained  license  from  the  proper  anthority  so  to  do, 
every  person  so  offending,  shall  upon  conviction  thereof,  be -fined  in  any  sum 
not  exceeding  thirty  dollars. 
Oftcen  suffer-       {  27.    That  if  any  sheriff,  jailer,  or  other  person,  whatsoever,  having  any 
ing  criminals  to  offender  in  his  custody,  charged  with  or  convicted  oi  any  offence,  made  po»* 
'^scn^.  ishable  by  the  laws  of  this  state,  shall  voluntarily  suffer  such  offender  to 

escape  and  go  at  large,  eveiy  sheriff,  jailer,  or  other  person  so  offending,  shall 
upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding  five  handred 
dollars,  or  be  imprisoned  and  kept  in  close  confinement,  noc  exceeding  ten 
days,  or  both,  at  the  discretion  of  the  court. 
Rescuing  offen-  {  28.  That  if  any  perton  shall  rescue,  by  force,  any  offender,  charged 
ders.  with,  or  convicted  of  an  offence,  by  the  laws  of  thia  state,  made  punisAabJe 

with  imprisonment,  from  any  jail  or  other  place  of  confinement,  or  firDm  the 
custody  of  any  officer  or  other  person  charged  with  the  safe-keeping  of  socb 
offender,  every  person  so  offending  shall,  upon  conviction  thereof,  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  and  be  imprisoned  in  the  cell  or 
dungeon  of  the  jail  of  the  county,  and  be  fed  on  bread  and  water  only,  not 
exceeding  thirty  days. 
Assisting  pris-        }  29.    That  if  any  person  shall  be  aiding  or  assisting  any  prisoner,  confined 
oners  to  escape,  in  any  jail  or  other  place  of  coilfinement,  charged  with  any  offence  against 
the  laws  of  this  state,  to  make  or  [in]  attempting  to  make  his  or  her  escape 
from  such  jail  or  place  of  confinement,  although  no  escape  be  actnally  made, 
every  person  so  offending,  shall  upon  conviction  thereof  be  fined  not  more 
than  five  hundred  dollars,  nor  less  than  fifQr  dollars. 
Attempting  to        {  30.    That  if  any  person  shall  attempt  to  corrupt  or  influence  any  joror, 
conruptor  influ-  or  witness,  legally  summoned  to  attend  any  court,  either  by  promises,  threats, 
ence  juror  or     letters,' money,  or  other  undue   means,  either  directly  or  indirsctTy,  every 
witness.  person  so  offending,  shall  upon  conviction   thereof,  be  fined  in  a  sum   not 

exceeding  five  hundred  dollars,  and  imprisoned  in  the  cell  or  dungeon  of  the 
jail  of  the  county,  not  exceeding  thirty  days. 
Juror  or  wit-         {  31.    That  if  any  juror  or  witness  shall  corruptly  take  and  receive  way 
nesswbo  shall    money,  goods,  chattels,  or  bther  reivard,  either  directly  or  indirectly,  in  any 
take  bribe,  &c.  action  or  suit  instituted  before  any  courts   having  jurisdiction  thereof,  saeh 
juror  or  Witness  so  offending  shall,  upon  conviction  thereof,  be  fined  in  any 
sum  not  exceeding  five  hundred  ddlars,  and  imprisoned  in^the  cell  or  dungeoD 
of  the  jail  of  the  county,  and  be  fed  on  bnad  and  water  only,  not  exceeding 
thirty  days. 
Witnesses  refu-      }  32.    That  if  any  person  legally  called  upon  to  give  tostimony  before  any 
sing  to  testify,    court,  or  other  authority  in  this  state  authorized  to  administer  oaths  and 
affirmations,  shall  refuse  to  take  an  oath  or  affirmation,  such  court  or  authority 
may  cdmmit  the  person  so  refusing  to  prison  until  he  or  she  shallconsent  to 
take  such  oath  or  affirmation ;  and  after  the  person  committed  to  prison  as 
aforesaid  shall  have  taken  the  oath  or  affirmation   required,  the  court  or 
authority  aforesaid,  may  moreover,  punish  such  person  for  such  refusal  by  a 
fine  not  exceeding  twentjr  dollars. 
Bribery  of  {  33.    That  if  any  person  shall,  directly  or  indirectly  in  any  way  or  man* 

judge,  justice,  ner,  give,  promise,  or  contract  to  give  any  money  or  other  valuable  thing, 
or  arbiirator.  ^jth  intent  to  obtain,  procure  or  influence  the  opinion,  judgment  or  decree  of 
any  judge  or  justice  of  the  peace  of  this  state,  or  arbitrator  in  any  action, 
plea,  suit,  complaint,  indictment,  controversy,  matter  or  cause  depending,  or 
which  shall  depend  before  him  or  them,  or  before  any  court  in  this  state, 
every  person  so  offending,  shall,  upon  conviction  thereof,  be  fined  not  more 
than  one  thousand  dollars,  nor  less  than  fifty  dollars. 
Attempt  to  Ij  34.    That  if  any  person  shall,  by  bribery,  persuasion,  seduction,  or  any 

bribe  minister!-  other  arts  or  means  whatever,  attempt  to  prevail  on  any  ministorial  officer  or 
al  officer,  to  other  person  charged  with  the  safe -keeping  of  any  person  accused  or  convicted 
suffer  an  es-  ^f  any  offence  against  the  laws  of  this  state,  to  permit  such  person  to  escape 
^^i^^'  from  the  custody  of  such  officer  or  other  person,  every  person  so  offending^, 

shall,  upon  conviction  thereof,  be  fined  in  any  sum  >.  Jt  more  than  two  hundred, 
nor  less  than  twenty-five  dollars. 


1" 
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}  35.    That  if  any  person  shall  wilfully  and  maliciously  set  fire  to,  or  burn  Setting  lira  to, 
or  cause  to  be  burned,  any  barrack  or  stack  of  hay,  crib  of  corn,  stack  of  or  burning  hay, 
wheat,  rye,  oats,  barley,  flax,  hemp,  or  fodder,  or  grain  of  any  kind,  or  any  ^°"^>  &c. 
fence,  boards,  plank  or  scantling,  or  any  square  timl^r  or  piles  of  other  timber, 
the  property  of  another,  every  person  so  offending  shall,  upon  couviction 
thereof,  be  fined  in  any  sum  not  more  than  five  hundred,  nor  less  than  ten 
dollars,  and  be  imprisoned  in  the  cell  or  dungeon  of  the  jail  of  the  county, 
not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court,  and  shall  be 
answerable  to  the  party  injured  in  double  damages. 

{  96.  That  if  any  person  shall  wilfully  and  maliciously  set  on  fire,  or  cause  Setting  on  fire 
to  be  set  on  fire,  any  wopds,  prairie,  or  other  grounds  within  this  state,  other  woods,  &c. 
than  his  own,  04  shall  intentionally  permit  the  fire  to  pass  from  his  own  prairie 
or  grounds,  to  the  injury  of  any  other  person  or  persons,  every  person  so 
offending  shall,  on  conviction  thereof,  for  Qvery  such  offence,  be  fined  in  a  sum 
not  exceeding  fifty  dollars  at  the  discretion  of  the  court,  and  stand  committed, 
until  the  sentence  of  the  court  is  complied  with,  and  shall  be  liable  to  the 
action  of  the  party  injured,  for  the  damages  which  he,  she,  or  they  may  have 
susUined  in  consequence  of  such  fire. 

{  S7,  That  if  any  person  shall  wilfully  and  maliciously  kill  or  destroy  any  Killing  ani- 
horse,  mare,  foal,  filly,  mule,  or  ass,  sheep,  goat,  cow,  ox,  steer,  bull,  heifer,  mals;  proviso, 
or  swine,  the  property  of  another,  suoh  persou  shall,  upon  conviction  thereof, 
be  fined  in  any  sum  not  more  than  one  hundred  nor  less  than  five  dollars,  and 
imprisoned  in  the  cell  or  dungeon  of  the  jail  of  the  county  and  be  fed  on 
bread  and  water  only,  not  exceeding  twenty  days,  at  the  discretion  of  the 
court,  and  shall  moreover  be  liable  to  the  owner  of  the  property  killed  or 
destroyed,  in  double  the  value  thereof:  Provided,  that  nothing  in  this  section 
shall  be  construed  to  extend  to  any  person  who  shall  kill  any  of  the  before- 
mentioned  animals,  trespassing  in  his  or  her  own  enclosure. 

i  36.  That  if  any  person  shall  wilfully  and  -maliciously,  cut  down,  saw,  Desuoying fruit 
bark,  or  otherwise  kill  or  destroy  any  fruit  or  other  tree  or  trees,  growing  in  trees,  &c. 
any  nursery,  garden,  yard,  or  orchard,  the  property  of  another,  every  person 
00  offending  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  more  than 
five  hundred,  nor  less  than  five  dollars;  and  the  owner  of  the  fruit  or' other 
tree  oj  trees,  thus  killed  or  destroyed,  shall  recover  not  less  than  double  the 
value  of  the  same,  from  the  person. killing  or  destroying  said  fruit  or  other 
tree  or  trees. 

i  99.    That  if  any  pesaon  shall  wilfully  and  maliciously  demolish,  throw  Demoliihing 
down,  alter,  or  deface  any  mile-stone,  mile-board,  or  guide-board,  on  or  at  the  mile-tftones, 
fork  of  any  public  road,  every  person  so  offending  shall,  upon  conviction  &c. 
thereof,  be  fined  in  any  sum  not  exceeding  fifty  dollars,  or  be  imprisoned  not 
exceeding  ten  days„  or  both,  at  the  discretion  of  the  court. 

{  40.    That  if  any  sheriff  or  jailer,  or  any  other  person  having  the  care  Suffering  jail  to 
and  custody  of  any  jail,  suffer  the  same  to  became  foul  or  unclean,  so  that  the  be  unclean,  ^c. 
health  of  any  prisoner  may  be  endangered,  such  sheriff,  jailer  or  other  person 
shall  be  liable  to  indictment,  and  on  conviction,  shall  be  fined  in  any  sum  not 
exceeding  one  hundred  dollarsv 

}  41.    That  if  any  person  shall  vend,  sell,  bar  tor  ^  or  dispose  of,  or  shall  Vendii^  lotceiy 
offer  to  vend,  sell,  or  barter  any  ticket  or  ticketo  of  any  lottery,  or  device  of  tickets. 
chance  whatever,  without  being  authorized  so  to  do  by  the  laws  of  this  stete, 
every  person  so  offending  shall,  upon  conviction  thereof,  be  fined  in  any  sum 
not  exceeding  one  thousand  dollars,  nor  less  than  ten  dollars. 

(  42.    That  if  any  butoher  or  other  person  shall  knowingly    sell    any  Selling  un- 
unwholesome  flesh  of  a  deceased,  animal,  or  other  upwholesome  provision,  he  wholesome  pro- 
or  she  shaU  upon  conviction  thereof  be  fined  in  any  sum  not  exceeding  fifty.  ^'^*<">^ 
dollars. 

i  43.    That  if  any  person  shall  build,  erect,  continue,  or  keep  up  any  dam  Producing  arti- 
or  other  obstruction  irf  any  river  or  stream  of  water  in  this  stete,  and  thereby  Acial  ponds  of 
raise  an  artificial  pond,  or.  produce  stagnant  waters  which  shall  be  manifestly  stagnant  wa- 
iojorioos  to  the  public  health  and  safety,  every  person  so  offending  shall,  upon  ^^^' 
conviction  thereof,  be  fined  in  any  sum  not  exceeding  Ave  hundred  dollars,  at 
the  discretion  of  the  pourt ;  and  the  court  shall  moreover  order  every  such 
nuisance  to  be  ^bated  or  removed.  » 

i  44.  That  when  any  warrant  legally  issued  by  any  magistrate  in  this  Constables  who 
state,  in  any  criminal  case,  shall  he  delivered  into  the  hand  of  any  constable  neglect,  &c.  to 
to  be  executed,  whose  duty  it  shall  be  to  execute  such  warrant,  it  is  hereby  wrve  warranto 
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Neglect  to 
serve  warrant 
in  other  cases. 
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to  be  confined 
in  criminals^ 
room. 


Dealing   with 
pilaoner  other- 
wise than  as 
directed  by  this 
act;  proviso. 


Prosecutions; 
imprisonment. 


Indictment  to 
be  found  in  one 
year,  except  for 
larceny. 


Fines,  how 
paid. 

Every  indict- 
ment to  be  en- 
dorsed with 
prosecutor's 
name;  excep- 
tion. 

Prosecutor  lia- 
ble for  costs; 
exception. 


Party  appre- 
hended for  as- 
sault, may 
plead  guilty, 
and  be  fined,  or 
bound  over  to 
court;  amount 
of  fines. 


made  the  duty  of  sach  constable  to  serve  the  same  immediately :  and  if  soch 
constable  shall  neglect  or  delay  to  serve  any  such  warrant  delirered  to  faim  as 
aforesaid,  when  in  bis  power  to  serve  the  same  either  alone  or  by  calling^  upon 
assistance  according  to  law,  such  constable  shall,  if  the  offence  chared  for 
which  the  warrant  issued  be  puniriiable  With  death  or  imprisonment  in  the 
penitentiary  of  this  state,  upon  conviction  thereof,  be  fin^  in  any  snm  not 
exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail  ten  days,  or 
both,  at  the  discretion  of  the  court. 

\  45.  That  if  any  constable  shall  be  guihy  as  specified  in  the  pieeediiw 
section,  of  neglect  or  delay  in  serving  any  warrant,  when  the  offence  cfaai^d 
for  which  such  warrant  may  issue,  be  an  offence  not  punishable  by  death  or 
imprisonment  in  the  penitentiary,  such  constable  shall  upon  copviction  thereof, 
be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  imprisoned  not 
exceeding  ten  days,  or  both,  at  the  discretion  of  the  court. 

6  40«  That  a  conviction  of  either  of  the  offences  specified  in  the  two  pce- 
ceaing  sections  of  this  act,  shall  be  a  forfeiture  of  his  office  of  constable,  aid 
the  same  shall  thereby  immediately  become  vacant. 

{  47.  That  where  any  jail  in  any  county  in  this  state,  shall  not  hare  a 
cell  or  dungeon  therein  by  name,  then,  and  in  that  case  when  the  court  shall 
sentence  any  person  or  persons  to  imprisonment  in  the  cell  or  dnngeon  of  any 
jail,  under  the  provisions  of  this  act,  the  person  or  persons  so  sentenced  ikaU 
be  confined  in  that  par^  of  the  jail  usually  allotted  to  the  confinement  of 
criminals. 

{  48.  That  if  any  sheriff  or  jailer,  or  any  other  person  having*  the  caie 
and  custody  of  any  jail,  shall  suffer  any  person  sentenced  to  solitary  confine- 
ment and  to  be  fed  on  bread  and  water  only,  to  be  dealt  with  in  a  manner  lev 
severe  than  that  intended  by  the  sentence,  or  to  be  fed  with  food  different  from 
that  intended  by  the  sentence,  [he]  shall,  upon  conviction  thereof,  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars :  Provided,  that  nothing  in  this 
section  shall  be  construed  to  prevent  medical  aid  from  being  afforded  to  any 
sick  or  disabled  prisoner. 

i  49.    That  all  prosecutions  under  the  provisions  of  this  act,  shall  be  by 
indictment  before  the  court  of  common  pleas  in  the  county  whers  the  ofinnce 
shall  have  been  committed,  except  in  cases  otherwise  provided  for  by  thin  act, 
and  all  persons  imprisoned  under  the  same,  shall  be  imprisoned  in  the  ^ail  of 
the  proper  county. 

i  50.  That  no  person  shall  be  indicted  or  presecated  for  any  offence 
against  the  provisions  of  this  act,  except  for  the  offence  of  larceny,  for  which 
the  offender  may  be  indicted  and  punished  any  time  within  three  years  finm 
the  commission  of  the  offence,  unless  such  indictment  shall  be  found,  or  soch 
prosecution  commenced  within  one  year  from  the  time  such  offience  wis 
committed. 

J  51.  That  all  fines  and  forfeitures  incurred  under  this  act,  and  the  act  for 
the  punishment  of  crimes  shall  be  paid  into  the  county  treasury  where  the 
crime  was  committed. 

}  52.  That  no  bill  of  indictment  for  any  offence  specified  in  this  act,  shall 
be  found  a  true  bill  by  any  grand  jury,  unless  the  name  of  the  prosecutor  be 
endorsed  at  the  foot  thereof^  except  such  bill  be  found  upon  testimony  sworn 
and  sent  to  the  grand  jury  by  order  of  the  court  at  the  request  of  the  prose- 
cuting attorney,  in  which  case  the  fact  that  the  bill  was  found  upon  testisMDy 
sworn  and  sent  to  the  grand  jury  by  order  of  the  court,  shall  be  endorsed  at 
th.e  foot  of  the  bill,  instead  of  endorsing  the  name  of  the  prosecutor. 

J  53.  That  in  all  eases  where  the  prosecutor's  name  is  endorsed,  and  the 
bill  found  a  true  bill  by  the  grand  jury,  and  upon  trial  the  defendant  is  acquitted 
the  prosecutor  shall  be  liable  for  costs,  unless  the  court  shall  be  of  opinion  thet 
there  was  reasonable  ground  for  instituting  the  prosecution :  in  all  sach  tnsk 
the  prosecutor  may  be  admitted  as  a  witness,  and  his  credibility  left  to 
the  jury. 

}  54.  That  when  any  person  is  apprehended  upon  a  warrant  for  oommittiog 
an  assault,  or  an  assault  and  battery,  or  an  .affray  by  fighting  or  boxing  at 
fisticuffs,  issued  upon  the  complaint  of  the  party  injured,  he  shall  be  taken 
before  the  justice,  judge,  or  oth^r  judicial  ofiicer  that  issued  the  warrant: 
and  thereupon,  the  person  accused  may  plead  guilty  to  such  accusation  and 
upon  such -plea  being  made  the  justice,  judge,  or  other  judicial  officer  shall 
have  power,  and  ia  hereby  authorized  to  adjudge  the  amount  of  fine,  or  reoog- 


"•^r^ 


182a-24.]  IMMORAL  PRACTICES.  1349 

nize  the  offender  to  appear  at  the  next  court  of  common  pleas  for  such  county, 
which  fine  shall  in  no  case  be  more  than  one  hundred  dollars,  nor  less  than  five 
dollars,  to  be  paid  by  the  party  accused,  for  which  judgment  shall  be  entered, 
and  the  amount  collected  by  execution  in  the  name  of  the  state  of  Ohio,  in 
the  same  manner  and  upon  the  same  terms  as  is  provided  for  the  general 
collection  of  fines ;  but  if  the  person  accused  .declines  to  plead  guilty  to  the 
accusation,  he  shall,  upon  hearing  be  discharged,  committed,  or  recognized  as 
justice  may  seem  to  require. 

f  55.    That  the  act  entitled  an  act  for  the  punishment  of  certain  offences  O.  L.  c.  345, 
therein  specified,  passed  the  eleventh  day  of  February,  one  thousand  eight  526,  551^  88, 
hundred  and  £fteen ;  the  act  entitled,  an  act  supplementary  to  the  act  for  the  repealed ;  pio- 
punishment  of  certain  offences    therein  named,  passed  the  second  day  of  ^^^' 
February,  one  thousand  eight  hundred  and  twenty -one;  and  the  act  entitled, 
An  act  to  amend  the  act  for  the  punishment  of  certain  offences  therein  speci- 
Aed  and  the  act  supplementary  thereto,  passed  the  second  day  of  F^ebruary^ 
one  thousand  eight  hundred  and  twenty-two,  with  the  act  to  prevent  firing 
woods  and  prairies,  passed  February  eleventh,  eighteen  hundred  and  five,  be, 
and  the  same  are  hereby  repealed :  Provided,  that  all  offences  committed  prior 
to  the  taking  effect  of  this  act  shall  be  prosecuted  and  punished  in  the  same 
manner  as  if  this  act  had  never  been  passed.    This  act  shall  take  effect  and  When  \6  take 
be  in  force  from  and  after  the  first  day  of  June  next.     [Pasied,  February  effect; 
10,  1834.] 

CoAr,  DC^-^Jfa  act  for  the  prevention  of  certain  immoral  practicee.*  AmendeJ;  d. 

)  L    Be  a  ewicied^  ^c.    That  if  any  person  df  the  age  of  fourteen  years  I^  c.  643;  Re- 
or  upwards,  shUU  be  found  on  the  first  day  of  the  week.  Commonly  called  Sun-  P^^jJ*  Fm^ 
d«.y»  sporting,  rioting,  quarrel] ing,  hunting,  fishin(?,  shooting  or  at  common  o^t    '  ^* 
labor,  (works  of  necessity  and  charity  only  excepted,}  he  or  she  shall  be  fined  Y'^^'  ^'      * 
in  a  snm  not  exceeding  five  dollars,  nor  less  thiln  one  dollar :  Provided^  noth-  l^ibbath^break- 
ing  herein  contained  shall  be  construed  to  extend  to  those  who  conscientiously  |Qg^  hd«^  pun- 
do  observe  the  seventh  day  of  the  week  as  the  Sabbath,  nor  to  prevent  families  ithed ;  pibvito. 
emigrating,  from  travelling ;  watermen  from  landing  their  passengers ;  super- 
intendents or  keepers  of  toll-bridges  from  attending  and  superintending  thd 
same,  or  ferrymen  from  conveying  over  the  waters  travellers  or  persons  remo- 
ving with  their  families  on  such  days. 

.^  2,    That  if  any  tavemkeeper  or  other  person  shall  [sell]  or  bartcir  any  Sale  of  spirit- 
epiritous  liquors   on  the  first  day  of  the  week,  commonly  dalled  Sunday,  otislkftion  on 
^except  to  travellers  on  a  journey)  such  tavernkeeper  or  othefr  pef sdU  so  offend-  Suridajr. 
ing,  shall  be  fined  in  a  sum  not  exceeding  five  dollars. 

}  3»  That  if  any  person  or  persons  shall  ^t  any  time  interrupt  or  molest  Intefttipting 
any  religious  society,  or  any  member  thereq^  or  any  persons  when  meeting  public  worthip ; 
or  met  together  for  the  purpose  of  worship  or  performing  any  duties  enjoined  provito. 
oo  or  appertaining  to  them  as  members  of  such  society,  the  person  or  persons 
so  offending  may  be  arrested  on  warrant  legally  isstted,  ot  by  the  order  of  some 
civil  officer  within  the  county  on  view  or  hearing ;  and  shall  be  fined  in  a  sum 
not  exceeding  twenty  dollars ;  and  any  judge  of  the  court  of  common  pleas  or 
justice  of  the  peace  within  the  proper  county,  be,  and  they  are  hereby  empow- 
ered, aothorized  and  required  to  proceed  against  and  punish  every  person 
offending  against  the  provisions  of  this  act ;  and  upon  view,  or  hearing,  may, 
oTj  on  information  given  on  oath  or  affirmation,  shall,  if  need  be,  issue  his 
warrant  to  bring  the  ^dy  of  the  accused  before  him,  itnd  shall,  ici  il  summary 
way,  inquire  into  the  truth  of  the  accusation ;  and  if  guilty,  shall  enforce  the 
penalty  of  this  aot  annexed  to  the  offence :  and  said  ofibnder,  (if  the  said 
judge  or  justice  should  think  necessary,)  may  *be  detained  in  custody  and 
committed  until  sentence  be  performed  :  Provided^  That  this  section  shall  not 
be  so  eonstrued  as  to  deprive  any  religious  society  of  the  right  of  laying 
hands  upon  the  person  or  .persons  who  may  be  disturbing  the  congregation} 
and  turning  him  or  them  out  of  their  church  or  place  of  worship. 

f  4.    That  if  any  person  of  the  age  of  fourteen  years  or  upwards,  shall  Pnlkw  sweav^ 
profimelv.  curse  or  dam  a,  or  pro&nely  swear  by  the  name  of  God,  Jesus  Christ  log. 
or  the  Holy  Ghost,  each  and  every  person  so  offending,  shall  be  fined  in  a  sum 
not  ezpeeding  one  doUar,  nor  less  than  twenty-five  cents  for  every  such 
oiqRrace* 

.»  See  O.  L.  c.  359,  507. 
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Exciting  distux-  }  ^.  That  if  any  person  or  persons  shall  be  found  making  or  exciting  any 
bance  at  court;  contention  or  disturbance  at  any  tavern,  court,  election  or  other  meeting-  of  the 
proviso.  citizens  for  the  purpose  of  transacting  or  doing  any  business  appertaining  to 

or  enjoined  on  them,  the  person  or  persons  so  offending,  shall  be  fined  in  a  sum 
not  exceeding  five  dollars,  nor  less  than  fifty  cents  each,  and  if  necessary,  im- 
prisoned until  such  meeting  shall  be  ready  to  disperse  :  Provided^  The  Ume 
for  which  such  person  or  persons  may  be  confined,  shall  not  jexceed  six  hours. 
Bullets  and  j  6.     That  if  any  person  or  persons  shall  play  bullets  along  or  across  any 

hoiae-racing in  gtreet  in  any  town  or  village  within  this  state,  or  if  any  person  or  persons 
■uvets.  shall  run  any  horse  or  horses  within  the  limits  of  any  such  town  or  village, 

every  person  or  persons  so  offending  shall  be  fined  in  a  sum  not  exceeding  five 
dollars,  nor  less  than  fifty  cents. 
NiDc-pin  alley.      }  7.     That  if  any  keeper  of  a  public  house  or  retailer  of  apiritous  liqaon 
in  this  state,  shall  establish,  keep,  or  permit  to  be  kept  upon  his  or  their  lots 
or  premises,  any  nine-pin  alley, or  shall  in  whole  or  in  part  be  interested  in  any 
nine-pin  alley,  upon  the  lot  or  pfemises  of  another,  Le  or  they  shall,  upon  con- 
viction thereof  forfeit  and  pay  to  and  for  the  use  of  the  proper  township,  not 
less  than  twenty-five,  nor  more  than  one  hundred  dollars:  and  this  section 
shall  be  construed  to  extend  to  any  alley  denominated  a  nine-pin  alley  whether 
such  alley   is  used  for  playing  therein,  a  greater  or  less  number  than  nine 
pins. 
Puppet  shows        }  8.     That  if  any  person  or  persons  shall  exhibit^any  puppet  show,  w'uc- 
aod  wirs-dau-    dancing  or  tumbling,  juggling  or  sleight  of  band  witnin  this  state,  and  shall 
cing  for  money,  ask  or  receive  any  monev  or  other  property  for  exhibiting  the  same,  every  nch 
person  so  offending,  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  ta 
dollars. 
Defkicing  and         }  ^*    That  if  any  person  shall  intentionally  deface,  obliterate,  tear  down  « 
destroying  ad-    destroy  in  whole  or  in  part  any  copy  or  transcript  of  or  extract  from  any  lav 
vertisements,      or  act  of  the  United  States  or  of  this  state,  or  any  proclamation,  publicatioB, 
&c.  advertisement  of  for]  notification   whatsoever,  set  up  in  any  public  plaoe 

within  this  state,  for  the  public  information  of  any  citizen,  by  the  autbtwitj'  ol 
any  law  or  act  of  this  state^  such  person  shall,  on  conviction  thereof  beA>re 
any  court  having  jurisdiction  of  the  same,  be  fined  in  any  sum  not  exceeding 
ten  dollars,  and  may  be  committed  to  jail  for  a  time  not  exceeding  twenty- 
four  hours,  at  the  discretion  of  the  court. 
Selling  lit^uors        }  10.    That  if  any  person  shall  expose  or  offer  for  sale  at  uiy  place,  where 
at  or  near  re-     any  religious  society  of  people  are  collecting  or  collected  together  for  the  pur- 
Itgious  assem-    pose  of  religious  worship,  or  within  one  mile    thereof,  any  spiritous  iiqwvy 
biies;  proviso,   cider  or  beer,  such  person  may  be  arrested  and  detained  in  custody  not  exceed- 
ing six  hours  at  any  one  time  iJid  shall  be  fined  in  a  sum  not  exceeding  twenty 
dollars :  Provided,  That  nothng  in  this  act  shall  affect  merchants,  licenstd 
tavernkeepers,  innkeepers,  distillers  or  manufacturers  of  cider  or  beer,  sel- 
ling ardent  spirits,  cider  or  beer  at  their  usual  place  of  vending  the  saow  or 
at  their  residence. 
Fines  how  col-       i  11*    That  all  fines  accruing  under  the  provisions  of  this  act  shall  bt 
lected  and         collected  in  the  name  of  the  statfe  of  Ohio,  as  in  other  cases  of  a  breach  of 
paid;  penalty    the  peace,  and  be  paid  into  the  township  treasury  for  the  use  of  the  tow^nships 
for  neglect ;       in  which  the  offence  shall  have  been  committed  within  twenty  days  aitei 
proviso.  collected  ;  and  if  any  officer  fail  to  pay  over  such  fine  by  him  collected  agree- 

ably  to  the  provisions  of  this  act,  such  .officer  shall,  for  any  such  neglect,  for- 
feit and  pay  into  the  township  treasury  double  the  amount  of  any  fine  or  Sam 
by  him  collected,  to  be  recovered  in  a  summary  way  before  any  justice  of  tltf 
peace  having  cognizance  of  the  same  at  the  suit  of  the  township  treadoxer 
Provided^  That  all  prosecutions  under  the  provisions  of  this  act  shall  be 
raenced  within  ten  days  after  the  offence  shall  have  been  committed, 
prosecutions  against  justices  for  not  paying  over  any  fine  or  fines  as 
O.  L.  c.  359,        }     12.    That  the  act  entitled  *  an  act  for  the  prevention  of  certain  immoral 
507, repealed ;    practices,'  passed  the  third  day  of  January,  one  thousand  eight  hundred  «■< 
when  to  take     gi^teen ;  and  the  act  amendatory  thereto  passed  Jahuarv  twenty -ninth,  one 
^      *  thousand  eight  hundred  and  twenty -one,  and  be  and  the  same  are  heteby 

repealed.    This  act  to  take  effect  and  be  in  force  from  and  after  the  fint  day 
of  June  next.     [Passedy  January  19,  1824.] 
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Chat,.  DCI»r— An  act  defining  the  duties  of  sheriffs  and  coroners  in  certain  caseti.*  [In  forcb.] 

^1.     Beit  enacted^  6fC.    That  every  sheriff  and  coroner,  shall  within  ten  Sheriffs  and 
days  after  they  shall  have  received  their  commiBsions,  give  bonds  to  the  state  coroners  to 
of  Ohio,  with  two  or  more  securities,  to  be  approved  of  by  the  court  of  com-  S^^^  bond; 
men  pleas,  of  the  proper  county,  in  any  sum  not  exceeding  twenty  thousand  ^^^"^  ^TI-^' 
nor  less  than  three  thousand  dollars  at  the  discretion  of  the  court,  or  of  a  b^J^jg.  JJ,"^"* 
majority  of  the  associate  judges  if  the  court  of  common  pleas  shall  not  be  in  to  be'reconSed* 
■essioo,  conditioned  fbr  the  faithful  discharge  of  their  respective  dutie8,f  and  ^^q  g),j^j|  q„|  ' 
the  said  court  may  at  any  time  during  the  continuance  of  such  sheriff  or  cor-  be  security; 
oner  in  office,  require  of  them  such  further  and  additional  security  as  they  failing  to  give 
nay  deem  necesMiry,  which  bonds  shall  be  lodged  with  the  clerk  of  the  court  bonds, office  va- 
of  common  pleas,  of  the  proper  .county,  and  shall  be  by  him  recorded  in  the  c&nt;  proviso. 
book  of  records  of  the  judgments  of  said  court,  and  whenever  it  shall  be 
necessary  for  any  sheriff  or  coroner  to  give  bond  during  the  vacation  of  the 
court  of  common  pleas,  it  shall  be  competent  for  a  majority  of  the  associate 
judges,  of  said  county  to  determine  upon  the  sufficiency  of  the  bond  and  surety 
aforesaid,  who  shall  meet  at  the  usual  place  of  holding  judicial  courts,  within 
said  county,  for  the  purpose  aforesaid,  and  no  judge,  clerk,  an  attorney  of  any 
court  shall  be  received  as  surety  for  any  sheriff  or  coroner,  and  if  any  sheriff 
or  coroner  shall  fhil  to  give  the  necessary  security  within  the  time  allowed  by 
this  act,  he  shall  be  taken  and  deemed  to  have  resigned  his  said  office :  Pro* 
midedy  That  in  all  cases  where  the  court  may  think  proper,  for  good  cause 
shown,  to  require  additional  security  of  the  sheriff  or  coroner,  upon  their 
reftising  to  comply  with  such  requisitions,  the  court  is  hereby  authorized  to 
declare  the  office  of  such  sheriff  or  coroner  vacant,  and  proceed  accordingly. 

{  2.   That  if  [it]  shall  be  the  duty  of  every  sheriff  to  preserve  the  public  peace,  Sheriff  shall 
to  cause  all  persons  guilty  .of  any  breach  thereof  within  his  knowledge  or  preserve  the 
view,  to  enter  into  recognizance  with  sureties,  for  keeping  the  peace,  and  peace;  toexe- 
appearing  at  the  succeeding  term  of  the  common  pleas  of  the  proper  county,  cute  warrants, 
and  to  commit  to  jail  in  case  of  refusal,  and  shall  return  a  transcript  of  his  ^''^  ^°^  ^^^^' 
proceedings  with  the  recognizance  by  him  taken  to  the  court  aforesaid,  and  ^^^^'  ^^ 
flhall  execute  all  warrants,  writs,  and  other  process  to  him  directed  by  the  courts. 

proper  and  htwful  authority |  and  shall  attend  upon  all  courts  of  common  pleas, 
and  the  supreme  court  of  the  county,  during  tbeir  session,  and  shall  have 
power  to  call  to  his  aid,  in  the  execution  of  the  duties  herein  and  by  law 
required,  such  person  or  persons,  or  power  of  the  county,  as  may  be 
necessary. 

{  3.    That  if  any  person  or  persons,  who  may  be  charged  with  the  commis-  Apprehension 
0ion  of  a  crime  or  offence  made  punishable  by  the  laws  of  this  state,  shall  of  peisoiui 
abscond  or  remove  from  the  county  in  which  such  crime  or  offence  be  charged  chained  with 
to  have  been  committed,  it  shall  be  lawful  for  any  sheriff,  constable  or  other  ^'^""^cmd*^*"^ 
person  to  apprehend  the  person  or  persons  so  charged,  and  forthwith  remove  exuensM  and  ' 
Dim,  her  or  them,  to  the  county  in  which  the  alleged  crime  may  be  said  to  ^J^^  ^ow  paid. 
have  been  committed,  and  deliver  such  person  or  persons,  to  any  judge  or 
justice  of  the  p^ace,  in  said  county,  who  shall  cause  the  person  or  persons  so 
delivered  to  be  dealt  with  as  the  law  may  direct,  and  it  shall  be  the  duty  of 
the  auditor  of  the  county,  to  which  such  removal  is  made,  to  allow  the  officer 
or  other  person  causing  such  removal,  all  necessary  disbursements  and  expenses 
together  with  a  reasonable  compensation  for  his  time  and  trouble,  and  the 
amount  so  allowed  shall  be  paid  on  the  order  of  the  auditor  aforesaid  out  of     *« 
the  county  treasurv^ 

(  4.    That  it  shall  be  the  further  duty  of  the  sheriff  of  every  county  to  Sheriff  to  take 
take  charge  of  all  persons  committed  to  prison,  and  see  that  they  are. safely  charge  of  pris- 

*SeaO.L.c.79,438,5l6, 

l4n  an  action  against  the  securities  on  a  sheriff's  bond,  the  judgment  in-  an  action  for  false 
letum  against  the  sheriff,  though  the  securities  had  no  notice  of  the  pendency  of  the  suit,  is 
prima  facie  evidence  of  the  amount  to  be  recovered.  (Ohio^  rue  of  Fulton  vs.  CoUrieky  3 
O.  jR.  487.    See  also,  O.  I*,  c.  379,  and  notes  there.) 

%  Where  the  sheriff  act#  in  strici  obedience  to  his  writ,  and  in  the  performance  of  his  duty) 
be  ibaU  not  be  subjected  to  an  action.  Upon  a  capias  for  debt,  it  is  the  duty  of  the  sheriff  to 
anest  the  defendant,  and  if  he  does  not  give  bail,  to  confine  him  in  the  public  jail.  If  the 
jail  contain  but  one  apartment,  the  defendant  must  be  confined  in  that.  The  sheriff  can  exer- 
cise DO  discretion,  and  is  therefore  not  liable  to  the  action  of  the  debtor,  for  the  injury  he  thus 
■tisuins.     {Campbell  y9,  Hampton^il  O.  Rn  123.) 


^ 
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aner8;aueadto  kept  and  supplied  with  neceesary  sustenance  agreeable  to  law,  and«ha]l  by 
Um  jail;  liaUe  himself  or  deputy  at  all  times  attend  to  the  jail  of  the  county  for  the  purposes 
to  fine  for  peg*  aforesaid,  and  if  any  sheriff  shall  refuse  or  neglect  to  perform  the  duties  which 
lect;  pioviio.     ^y  j^^  ^^  j^^y  y^  required  to  perform,  he  shall,  upon  conTiction  thereof,  be 
fined  in  any  sum  not  exceeding  four  thousand  dollars,  at  the  discretion  of  tbe 
cQurt,  to  be  recovered  by  indictment,  to  and  for  the  use  of  the  county  in 
which  the  offence  shall  have  been  committed :  Provided^  That  the  proTiMas 
herein  contained,  shall  not  extend  to  affect  any  remedy,  which  might  other- 
wise be  had  against  any  sheriff,  for  an  escape  or  neglect  upon  civil  prpceas. 
Prispner  ta9,y         }  5.    That  whenever  any  person  charged  with  the  commission  of  any  offence, 
he  conveyed  \o.  qj  yho  shall  be  arrested  upon  any  civil  process,  or  who  may   have  been 
jail  of  adjoin-    sentenced  to  suffer  imprisonment  upon  convictioOi  shall  be  in  custody  in  any 
;ng  county.        pqimty  having  no  sufficient  jail,  the  sheriff  or  coroner  shall  forthwith  convey 
the  persons  in  custody  as  aforesaid,  to  the  jail  of  such  adjoining  county  as, 
in  the  opinion  of  the  officer,  shall  be  the  most  convenient  and  secure,  and  the 
said  officer  shall  have  authority  to  call  such  aid  as  may  be  Qecessary  in 
guarding  and  transporting  such  person  so  in  custody,  and  if  any  jezBao  shall 
refuse  or  neglect  to  render  such  necessary  aid,  when  thereto  requited,  hesiiail 
upon  conviction  thereof,  before  any  justice  of  the  peace  within  the  county  in 
which  said  offence  shall  have  been  committed,  forfeit  and  pay  for  every  such 
offence,  the  sum  of  ten  dollars,  to  and  for  the  use  of  the  county  afoieoaid,  and 
the  said  sheriff  or  coroner,  with  the  persons  whom  he  may  call  to  his  assiataace 
for  conveying  any  persons  from  one  county  to  another  as  aforesaid,  as  is  in  this 
section  provided,  and  for  returning  such  persons  as  is  hereinafter  provided, 
shall  each  receive  a  reasonable  compensation  for  their  services,  at  the  diacie- 
tion  of  the  auditor  of  the  county  from  which  such  person  shall  have  been 
femoved,  to  be  paid  oqt  of  the  treasury  thereof,  upon  the  order  of  the  auditor 
aforesaid. 
Duty  of  sheriff      f  6,     That  it  shall  be  the  duty  of  the  sheriff  of  the  county  to  which  sncfa 
of  adjoining      prisoner  shall  be  removed,  as  aforesaid^  on  being  furnished  with  a  copy  of  the 
county;  h^a       process  or  the  commitment  of  such  prisoner,  to  receive  such  prisoner  iato his 
^^''  ciMitody,  and  he  shtdl  be  liable  for  escapes,*  or  other  neglect  of  doty,  in 

relation  to  such  prisoner,  as  in  other  cases,  and  shall  be  paid  oat  of  d^e  treasury 
of  the  county,  from  which  such  prisoner  shall  have  been  removed,  snch  fees 
as  are  allowed  by  law  in  other  cases,  to  be  paid  upon  the  order  of  the  ajuditor 
of  the  county  aforesaid. 
Duty  of  profte-       i  *^'    "^hat  whenever  any  person  charged  with  the  commission  of  any  offence, 
cuUng  atfoi^      shall  have  been  removed  for  safe-keeping  as  aforesaid,  it  shall  be  the  duty  of 
ney;  habeas      the  prosecuting  attorney  of  the  county  in  which  such  person  shall  have  been 
corpus  to  issue   pharged,  at  least  ten  days  before  the  term  of  the  court  of  common  pleas  or 
fo<  prisoner.       supreme  court,  to  which  such  person  shall  have  been  committed  for  trial,  to 
file  with  the  clerk  thereof,  a  precipe  directing  that  a  habeas  corpus  issue,  and 
the  said  clerk  shaJl  thereupon  issue  such  writ  directed  to  the  sheriff,  in  whose 
custody  said  person  so  charged  shall  be,,  who  shall  upon  the  service  thereof 
by  thesheriff  of  the  county,  from  which  said  person  shall  have  been  removed, 
deliver  over  such  person  to  the  said  lastnamed  sheriff,  who  shall  have  the 
person  so  charged  before  the  said  court  to  be  dealt  with  according  to  law. 
Sheriff  pnng         \  6*     That  whenever  the  term  of  office,  for  which  any  sheriff  shall  have 
ou^of  olBceor  been  elected,  has  expired,  or  he  shall  have  resigned  or  removed  without  the 
remQviag|to  de-  county,  it  shall  be  the  duty  of  such  late  sheriff  to  deliver  over  all  writs  of 
liver  wriu,        execution  and  all  other  process  of  whatever  description,  whether  executed  or 
goods, ^a^ay  ia  not,  together  with  all  goods  and  chattels,  which  may  have  been  by  him  tahen 
execution.         ^^  execution^  or  attached  and  which  may  remain  in  his  hands,  together  with 
onei&?^o  h£t      1^1  bonds  to  such  person,  as  may  have  been  elected  and  qualified  to  discharge 
successor  or  to    ^^^  duties  of  sheriff,  or  if  no  such  person  shall  have  been  elected  and  qualified 
coioper;  duty    ^^^  aforesaid,  then  to  the  coroner  of  said  county,  making  Ute  necessary  and 
of  new  sheriff    proper  return  upon  each  writ  of  execution  or  other  process,  so  far  as  the  same 
or  coroner;  oo  shall  have  been  executed,  and  also  to  deliver  over  as  aforesaid,  all  prisoners 
veiidi.  or  qtber  in  the  jail  of  the  county  or  otherwise  in  his  custody,  together  with  all 


*  In  an  action  for  escape,  the  sheriff  cannot  excuse  himself  by  proof  that  the  jail  was  insuf- 
ficieut,  for  the  county  is  hound  to  indemnify  him  in  such  case;  he  may,  howerer, oa  the  gea- 
era!  issue  in  such  action,  prove  u\  mitigation  of  damages,  that  the  debitor  had  no  property. 
(Rithardson  v«,  Spfttcery  6  O.  H.  13.  See  olso,  Commimontrs  of  Broun  eowUw  r^ 
Wt,  2  O.  it.  351.)  • 
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bonds  by  him  taken  and  remaining  in  his  possession,  and  the  said  new  sheriff  process  to  issue 
or  coroner  sh^l  receive  all  such  writs  or  other  process  and  proceed  to  execute  hereafter  to  late 
the  same  or  such  of  them  as  remain  unexecuted  in  whole  or  in  part,  in  the  "ffi'*^'f''u*'?ii. 
eame  manner  as  if  such  writs  or  other  process  had  been  originally  directed  to  ?™<^^'  «"*"" 
him,  and  no  '  venditioni  exponas'  or  other  process  shall  hereafter  be  directed  ner  diBdl 'do  Uie 
to,  or  executed  by  any  sheriff  whose  term  of  office  may  have  expired  as  afore-  duties, 
■aid,*  and  in  case  the  prisoners,  writs,  process,  bail  bonds,  and  property  shall 
have  been  delivered  over,  as  aforesaid,  to  the  coroner,  by  the  former  sheriff, 
his  sureties,  executors  or  administrators,  it  shall  be  the  duty  of  the  said  cor- 
oner, his  executors  or  administrators,  to  deliver -over  all  such  prisoners,  writs, 
process^  bail-bonds,  and  property  to  Uie  Jiew  sheriff,  in  like  manner  as  is  here- 
inbefore provided,  and  when  any  sheriff  shall  die  during  the  period  for  which 
he  shall  have  been  qualified  to  act  as  such,  it  shall  be  competent  for  the  exec- 
utor, administrator  or  security  of  such  sheriff  to  deliver  over  to  the  coroner, 
or  such  person  as  may  be  qualified  to  act  as  sheriff  within  said  county,  in  like 
Manner,  as  is  hereinbefore  provided.    And  during  the  time  when  the  office-  of 
sheriff  shall  be  vacant  in  any  county,  the  coroner  thereof  shall  be  bound  to 
perform  all  the  duties  and  be  vested  with  &11  the  powers  of  sheriff  of  said 
county,  and  shaU  also  execute  process  of  every  kind,  to  which  the  sheriff  is  a 
party  or  interested  in  the  suit. 

\  9.    That  whenever  information  shall  be  given  to  any  coroner  that  the  Death;  byWo- 
dead  body  of  any  person,  supposed  to  have  come  to  his  or  her  death  by  vio-  lence  coroner  to 
lence,  has  been  found  within  his  county,  it  shall  be  the  duty  of  such  coroner  summon  jury; 
to  issue  his  warrant,  directed  to  any  constable  of  the  county  in  which  such  juror's  oatb; 
body -shall  be  found,  or,  if  in  his  opinioji  the  emergency  shall  require,  to  any  ?"*>P®n*«  ™»T 
discreet  person  of  the  county,  forthwith  to  summon  a  jury  of  twelve  men  ^^  1^^^o  blTre- 
the  county,  having  the  qualifications  of  electors,  to  appear  at  the  place  where  tuned  to  court* 
the  dead  body  shall  be,  at  the  time  specified  in  said  warrant. to  inquire  witoesses may ' 
concerning  the  same  ;  and  the  constable  shall  forthwith  execute  and  return  be  iecognised. 
the  same  according  to  the  command  thereof;  and  the  said  Coroner  shall  admin- 
ier  an  oath  or  affirmation  to  the  jurors  aforesaid  of  the  form  and  effect  following, 
to  wit:  you  do  solemnly  swear  or  affirm,  (as  may  be  proper,)  that  you  wnl 
diligently  inquire  and  true  presentment  make,  according  to  the  best  of  your 
understanding,  in  what  manner  and  by  ^hom  the  deceased,  whose  body  is 
here  present,  came  to  his  or  her  death,  (as  may  be  proper,)  and  that  3rou  will 
deliver  to  me  a  true  inquest  thereof  in  writing  and  by  you  severally  i^ubscribed, 
without  unnecessary  delay,  according  to  the  evidence  .which  shall  be  submit- 
ted ;  and  the  coroner  shall  have  power  to  issue  subpcsnas  for  such  witnesses 
as  to  him  shall  appear  proper,  and  shall  have  power  to  administer  to  the  said 
witnesses  such  oath  or  affirmation  as  is  usual  in  other  cases ;  und  the  jury 
aforesaid,  having  been  impanneled  and  sworn  aforesaid,  with  the  said  coroner 
shall  proceed  to  inquire  in  what  manner  the  deceased  came  to  his  death  ;  and 
if  by  violence  from  any  other  person  or  persons,  by  whom,  whether  as  princi- 
pals or  accessorres  before  or  after  the  fact,  together  with  all  the  circumstances 
in  relation  thereto  ;  and  the  testimony  of  the  witnesses  shall  be  reduced  to 
writing,  and  by  them  respectively  subscribed,  and  shall  with  the  inquisition 
and  recognizances  hereinafter  directed,  if  any,  be  by  him  returned  to  the 
court  of  common  pleaQ  of  the  proper  county ;  and  it  shall  be  the  duty  of  the 
coroner,  if  in  his  discretion  he  shall  adjudge  it  necessary,  to  cause  the  wit- 
nesses attending  as  aforesaid  to  enter  into  recognizance  in  such  reasonable 
sam  as  may  be  proper,  eonditroned  for  their  appearance  at  the  succeeding 
term  of  the  court  of  common  pleas  for  said  county,  to  give  testimony  of  and 
concerning  the  subject  matter  aforesaid ;  and  the  said  coroner  may,  if  he  shall 
deem  it  necessary,  require  of  the  witnesses  or  any.  of  them  to  give  security  for 
their  attendance  as  aforesaid  ;  and  if  the  said  witnesses  or  any  of  them  shall 
ncglpct  to  enter  into  recognizance  and  give  the  necessary  security  if  required, 
it  shall  be  the  duty  of  the  said  coroner  to  commit  any  persdn  so  neglecting  to 
the  prison  of  the  county,  there  to  remain  until  discharged  by  due  course 
of  law. 

*  Before  the  passage  of  this  act  the  statute  book  contained  no  prOTision,  requiring  that  writs 
of  vendu  should  issue  to  the  officer  in  o^ce  at  the  date  of  the  writ;  and  it  has  been  held  that 
where,  previous  to  the  act  of  1832,  O.'  L.  c.  555,  i  13,  a  sheriff  in  office  had  levied  a  6.  fa. 
upon  land,  a  veiidi.  might  issue  to  ilie  iuLiue  person,  a  Aer  his  office  expired,  and  a  sale  made  by 
htm  would  be  valid.  Quere,  whether  such  a  sale,  so  made  after  the  act  of  1622,  and  before 
^he  passage  of  this  act  would  be  goo(1?     (Fovble  vs.  Rayberg  and  TayloTy  4  O.  A.  59.) 
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Verdict  to  be  {  10.  That  it  shall  be  the  duty  of  the  said  jurors  to  draw  up  their  rerdict  af 
in  writing  and  i\^q  fd^ts  by  them  found  in  writing,  and  severally  subscribe  the  samey  and 
■W™*<*J  P*!^"  make  return  thereof  to  the  said  coroner  without  delay;  and  if  it  shaJi  be 
chafed  °yj^"  returned  by  the  jurors  aforesaid,  that  the  deceased  came  to  his  or  her  death 
anegted'^fur-  ^^  force  or  violence,  and  by  any  other  person  or  persons  j  and  if  the  person  ao  * 
ther  duty  of  co-  charged,  or  any  of  them,  shall  be  there  present,  it  shall  he  the  duty  of  the  said 
loner.  coroner  to  arrest  such  person  or  persons  and  convey  him  or  them  immediately 

before  a  proper  officer  for  examination ;  and  if  the  said  persons  ox  any  of  them 
■     shall  not  be  present,   it  shall  be  the  duty  of  the  said  coroner  forUiwith  to 
inform  one  or  more  justices  of  the  peace  and  the  prosecuting  attorney,   if 
within  the  county,  of  the  facts  so  found,  in  order  that  the  persons  may  be  im- 
mediately dealt  with  according  to  law. 
Fine  upon  offi-      }  11.     That  every  constable  or  other  person  who  may  have  been  appointed 
cen  who  neglect  as  aforesaid,  who  shall  fail  to  execute  any  warrant  to  nim  directed  as  aibie- 
duty.  said,  shall  forfeit  and  {$ay  a  fine  of  fifly  dollars ;  and  every  person  who  may 

have  been  summoned  to  attend  as  a  juror  aforesaid  and  who  shall  fail  to  attend, 
shall  pay  a  fine  of  five  dollars,  in  either  case  to  be  recovered  open  the  com- 
plaint of  the  said    coroner  before  any  court  having   jurisdiction  tbereof; 
and  every  coroner  who  shall  refuse  or  neglect  to  perform  any  of  the  daties 
herein  required  of  him,  he  shall  forfeit  any  sum  not  exceeding  two  thousand 
dollars,  at  the  discretion  of  the  court,  to  be  recovered  by  indictment  in  the 
court  of  common  pleas  of  the  county  in  which  the  ofience  sball  have  been 
committed,  all  of  which  said  fines  shall  be  to  and  for  the  use  of  the  county. 
O.L.e.  72,438;      {  12*    That  the  act  entitled  <an  act  defining  the  duties  of  sheriffs  and  coro- 
repealed ;  when  ners  in  certain  cases,'  passed  the  fiilh  day  of  January,  in  the  year  one  tbon- 
to  talu  effect,     sand  eight  hundred  and  five;  and  an  act  to  amend  the  lastnamed  act  passed 
the  seventh  day  of  January,  in  the  year  one  thousand  eight  hundred  and  nine^ 
teen,  be,  and  the  same  are  hereby  repealed.    This  act  shall  be  in  force  from 
and  after  the  first  day  of  June  next.     ^Passed,  February  25,  1824.] 

Amended,  O.  Chap.  DCII. — An  act,  to  regulate  the  fees  of  civil  officers  in  civil  and  criminai  cases.* 

L.  c.  651,  732,      h  1.    Be  it  enacted^  Slrc,^  That  the  fees  and  compensation  of  the  sererul 
747, 78K    Re-  officers  and  persons  herein  named,  shall  be  as  follows,  to  wit: — 
?^Mi  .^**f '^      Sheriffs  shall  be  allowed  the  following  fees :    F9r  the  service  of  every  writ 
840  6  m!        '^  summons  and  retdrn  thereof  (subpmnas  only  excepted)  when  only  one  deCeti- 
dierifl^ff  fees.     ^^^^  ^*  named  therein,  thitty-five  cents;  for  each  additional  defendant,  fifteen 
See  also  O.  L*.  c®"*^  5  ^^^  every  bail  bond,  fifty  cents ;  for  commitment  to  prison,  or  diBckarg- 
c.  614,  4  18.  **  JDfif  therefrom,  or  attending  a  person  before  a  judge,  thirty  cents ;  for  serving 
a  writ  of  possession  with  the  aid  of  county,  two  dollars;  for  serving  without 
such  aid,  seventy -five  cents ;  for  executing  a  writ  of  inquiry  and  returning 
the  same  with  the  inquisition,  one  dollar  twenty -five  cents ;  for.  the  copy  of 
any  writ  or  process  necessary  to  complete  a  service  for  each  hundred  words, 
ten  cents ;  for  serving  and  returning  a  subpcena  for  each  person  named  therein, 
ten  cents  ;  for  summoning  a  jury  to  be  allowed  on  each  issue,  including  trav* 
elling  fees,  fifty  cents;  for  summoning  a  grand  jury  to  be  paid'hy  the  county, 
three  dollars ;  summoning  a  special  jury,  including  travelling  fees,  two  dol- 
lars; travelling  fees  upon  all  writs,  precepts  and  subpoenas  to  be  corapated 
from  the  place  of  return  to  the  place  of  service,  per  mile,  live  cents ;  poundage 
on  all  moneys  made  on  execution,  two  per  cent ;  service  of  a  declaration  in 
ejectment  and  return,  the  same  fees  as  allowed  for  the  service  of  a  summons: 
making  a  deed  of  land  sold  on  execution,  to  be  paid  by  the  purchaser,  two  dol- 
lars ;  serving  a  scire  facias  and  making  return  thereof,  seventy -five  cent« : 
serving  any  person  with  an  order  of  court  and  making  return  thereof,  thirty 
cents,  mileage  as  in  other  cases;  for  keeping  and  providing  for  a  person  in 
jail  per  day,  twenty-five  cents ;  for  calling  a  jury,  ten  cents ;  for  opening  court 
and  calling  each  action  to  be  charged  once  each  term,  sixteen  cents;  for  call- 
ing each  witness,  four  cents ;  for  executing  a  criminal  to  be  paid,  out  of  the 
county  treasury ,  eight  dollars ;  for  bringing  up  a  person  on  habeas  corpus,  sewo- 
ty-five  cents;  for  summoning  a  jury  on  forcible  entry  and  detainer,  or  forcible 
detainer)  two  dollars ;  for  serving  a  writ  of  restitution,  seventy-five  cents, 
mileage  thereon  as  in  other  cases ;  for  serving  a  summons  in  forcible  entry 
and  detainer  or  forcible  detainer,  thirty-five  cents,  mileageas  in  other  cases: 
for  all  written  advertisements  for  the  sale  of  property,  either  real  or  personal, 

*  See  O.  L.  c.  56,  229,  .549. 
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twenty-five  cents;  for  all  advertisements  in  a  public  newspaper,  twelve  and  a  ^ 
half  cents  in  addition  to  the  price  of  printing. 

{  2.    That  the  clerks  of  the  supreme  court  and  court  of  common  pleas,  shall  Clerks  of  su- 
be  allowed  the  following  fees  in  civil  cases:     For  filing  precipe  and  issuing  premc court;  of 
capias,  attachment,  execution,  certiorari,  supersedeas,  summons  or  writ  of  <^on™*"^"  p\e^s, 
replevin  under  seal, and  entering  the  same,  twenty-five  cents;  issuing  writs 
of  scire  facias  and  venditioni  exponas  under  seal,  for  every  hundred  words, 
ten  centa;  issuing  writs  of   partition  and  entering    the  same^  twenty -five 
cents ;  for  entering  the  appearance  of  either  party,  personally  or  by  attorney, 
to  be  charged  but  once,  eight  cents;  for  entering  sheriffs'  return  on  any  writ, 
six  cents ;  docketing  each  cause,  (to  be  charged  but  once,)  six  cents ;  docket- 
ing appeal  from  justices,  eight' cents:  filing  declaration,  plea,  demurrer,  or 
bill,  or  answer  in  chancery,  each  six  cents;  filing  every  paper,  exhibit,  or 
necessary  document  in  the  cause,  four  cents ;  issuing  subpcena  in  chancery, 
twenty-five  cents ;  dedimus  potestatem  under  seal,  fifty  cents;  subpcena  for 
witnesses,  where  there  is  but  one  person  named  therein,  twelve  and  a  half 
cents,  and  for  every  additional  person,  four  cents  ;  the  writ  venire  for  a  jury, 
to  be  charged  in  each  cause  tried,  twelve  cents ;  receiving  panel  and  swearing 
jury,  twelve  and  a  half  cents;  swearing  each  witness,  four  cents ;  swearing 
constable,  four  cents ;  entering  claim  of  each  witness,  for  hi&  or  her  attend- 
ance, six  cents;  giving  order  therefor  to  each  witness,  eight  cents ;  entering 
judgment,  ten  cents ;  recording  general  verdict,  ten  cents  ;  special  verdict  for 
every  hundred  words,  ten  cents;  for  taking  special  bail,  twelve  cents  ;  taking 
and  entering  recognizance,  twenty-five  cents ;  issuing  a  bail  piece  under  seal, 
fifty  cents;  for  entering  every  special  rule, six  cents;  enteringevery  continu- 
ance, discontinuance  or  retraxit,  ten  cents  ;  entering  a  rule  of  reference, 
twelve  cents ;  copy  thereof  under  seal,  twenty-five  cents ;  attending  to  the 
striking  of  a  special  jury  and  furnishing  a  panelthereof  to  each  party,  fifty 
cents;  issuing  a  venire  facias  for  a  special  jury,' twenty-five  cents  ;  entering 
allowance  of  and  issuing  a  writ  of  habeas  corpue  under  seal,  fifty  cents ;  each 
certificate  to  which  the  seal  of  the  court  is  required,  and  not  herein  provided 
for,  fifty  cents;  for  each  writ  or  process  under  seal  not  herein  provided  for, 
twenty-five  cents:  entering  confession  of  judgment  or  lease,  entry  and  ouster, 
ten  cents ;  entering  satisfaction  of  judgment  on  record,  twelve  and  a  half    . 
cents ;  making  up   a  complete  record  of  the  process,  proceedings  and  judg- 
ment in  each  cause,  for  each  hundred  words  such  record  may  contain,  ten 
cents;  for  making  out  copies  of  process,  pleadings,  records,  or  any  proceed-* 
ings  in  a  cause,  when  required  by  either  of  the  parties  or  by  law,  for  each 
^eet  of  one  hundred  words,  ten  cents;  entering  notice  of  appeal  to  supreme 
court,  tea  cents;  taking  bond  on  appeal  or  writ  of  error, ^twenty -five  cents; 
entering  allowance  of  writ  of  error,  certiorari,  or  habeas  corpus,  ten  cents  ; 
entering  every  decree  in  chancery,  for  each  hundred  words,  ten  cents ;  for 
drawing  cost  bill,  after  final  judgment  or  decree,  thirty -five  cents;  an  order 
to  advertise,  twenty -five  cents. 

}  3.    That  the  clerk  of  the  court  of  common  pleas  shall  be  allowed  the  fol-  Fees  of  clerk  of 
lowing  fees  in  administration  and  probate  cases:     For  the  probate  of  a  will  court  of  com- 
or  testament  with  a  certificate  thereof,  thirty-three  cents;  issuing  letters  testa-  mon  pleas  in 
mentary  and  copy,  oiie  dollar;  administering  an  oath  to  an  executor  or  admin-  administration 
istrator  and  taking  bond,  forty  cents;  recording  a  will  or  inventory,  final  set-  and  probate 
tlement  of  executors,  administrators  or  guardians,  for  every  hundred  words,  *"***•"• 
ten  cents ;  making'  out  copies  of  wills  or  inventories,  for  every  hundred  words,, 
ten  cents ;  entering  appointment  of  administrators,  or  appraisers  of  property, 
twelve  and  a  half  cents;  copy  of  order  to  appraisers,  twelve  and  a  half  cents ; 
taking  bond  of  any  guardian  appointed  for  minors,  or  insane  persons,  thirty- 
three  cents;  letters  of  administration   and  copy,  one  dollar;  certificate   of 
guardianship  under  seal  of  the  court,  seventy-five  ceuts;  issuing  citation  to  * 

administrators  or  executors  to  settle  up  their  accounts  or  show  cause  why 
they  should  not  be  removed,  thirty -five  cents:  Provided,  in  all  cases  where 
there  are  several  minors  who  may  have  chosen  the  same  person  as  guardian, 
or  for  whom  the  same  person  may  have  been  appointed  as  guardian  at  the 
•ame  time,  the  clerk  shall  not  be  entitled  to  or  receive  any  more  or  greater 
fees  for  taking  bond  or  living  certificate  of  guardianship  under  seal  of  the 
court  than  if  there  shall  he  one  ward  only. 

{  4.    That  the  clerks  of  the  court  of  common  pleas  and  supreme  court  shall  Cleiksof  su- 
be  allowed  the  fo)k>wing  fees  in  criminal  cases :     For  issuing  capias,  or  other 
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preme  and  court  process  on  indictment  under  seal,  twenty-five  cents;  writ  of  subpceoa  for  one 
commoo  pleas  or  more  witnesses,  twenty  cents  ;  entering  defendant's  appearance  or  plea,  six 
iu  criminaJ  ca-  cents;  venire  for  jury,  twenty-five  cents;  receiving  panel  and  swearing- Jo  17, 
^"*  twelve  and  a  half  cents  ;  swearing  each  witness,  four  cents  ;  swearing  coosta- 

ble,  four  cents;  entering  general  verdict,  twelve  and  a  half  cenlB;  special 
verdict,  for  every  one  hundred  words,  twelve  cents ;  entering  judgment  'six- 
teen cents;  entering  up  recognizance  in  full,  twenty-five  cents;  and  for  all 
other  services  the  same  fees  as  are  allowed  in  civil  cases  for  similar  services  : 
Provided^  that  no  clerk  shall  charge  or  receive  any  fee   for  a  cost  bill   ander 
the   provisions   of  this  act,  except  for  taxing  costs  in  a  suit  at  law  or  in 
chancery. 
Recoideis' fees.      }  d*    That  recorders  shall  receive  the  following  foes :     For  recording  a 
mortgage,  deed  of  conveyance,  letter  of  attorney  or  other  Instrument  of  wri- 
ting, for  every  hundred  words,  twelve  and  a  half  cents,  to  be  paid  to  the  recor- 
der on  the  reception  of  a  deed,  &c. ;  for  all  copies,  for  every  hundred  words, 
ten  cents;  for  every  search  where  no  copy  is  required,  twelve  and  a  half 
cents. 
ConHiers' fees;      {  6.    That  coroners  shall  be  allowed  the  following  fees:     For  view  of  a 
fees  of  jurors  on  dead   body,   three  dollars ;  for  drawing  all  necessary  writmgs  and  retom 
inquest.  thereof,  for  every  hundred  words,  ten  eents ;  for  travelling  each  mile  to  tbe 

place  of  view,  ten  cents  ;  for  issuing  &  venire  for  a  jury,  twenty-five  cents ; 
to  each  juror  the  same  fees  as  jurors  In  court,  to  be  paid  out  of  the  county 
treasury. 

i  7.  That  justices  of  the  peace  shall  be  allowed  to  receive  the  following 
fees :  For  a  capias  or  summons,  twelve  and  ^  half  cents ;  for  a  warrant  in  crim- 
inal cases,  twenty -five  cents  ;  for  taking  a  recognizance  of  bail  twenty -five 
cents;  for  commitment  to  jail,  twenty-five  cents  -,  for  every  subpoena,  for  one 
person,  twelve  and  a  half  cants ;  for  each  person  in  addition,  four  cents;  for 
entering  judgment  on  trial,  twenty -five  cents;  for  entering  judgment  on  cob- 
fession,  twelve  and  a  half  cents;  for  issuing  execution,  twenty-five  cents;  fm 
a  certified  copy  of  proceedings  on  appeal,  certiorari  or  otherwise,  thirty-one 
and  a  fourth  cents :  for  every  continuance  or  adjournment  at  the  leqoest  of  tbe 
party,  ten  cents ;  for  entering  a  rule  of  reference,' or  a  copy  thereof,  eacb  ten 
cents ;  for  swearing  witnesses,  jurors,  or  arbitrators,  each  four  oests ;  for  issu^ 
ing  writs  of  attachments,  twenty-fivis  cents  ;  for  scire  faciaa. tventy  cento; 
for  taking  depositions,  for  each  hundred  words,  ten  cents ;  for  making  a  certi- 
.  ficate  thereon,  ten  cents;  for  entering  a  discontinuance  or  satisfaction,  ten 
cents;  for  the  proof  or  acknowledgment  of  a  deed,  or  other  instrument  of  wri- 
ting, with  a  certificate  thereon,  twenty^fivo  cents;  for  a  venire  for  a  jury, 
twenty-five  cents;  for  a  writ  of  restitution,  twenty-five  cents ;  for  taking  affi- 
davits, each  twenty-five  cents;  for  every  search  warrant,  twenty-five  cents; 
for  marrying  and  making  return  thereof,  one  dollar  and  fifty  cents. 
}  8.     That  constables  shall  receive  the  following  fees :     For  serving  som- 
fees;  mileage    mons  or  other  writs  for  each  person  named  therein,  ten  cents ;  for  a  copy  of  a 
ceruin  officers,  summons  left  at  the  place  of  abode,  twelve  and  a  half  cents  ;  for  serving  exe- 
cution on  body  or  goods,  twenty  cents ;  for  commitment  to  prison  twenty-five 
cents ;  for  summoning  a  jury  on  a  dead  body,  including  mileage,  seventy -five 
cents ;  for  all  moneys  made  on  execution,  four  per  cent ;  for  every  day's  atten- 
dance  upon  the   court  by  order  of  the  court,  seventy.-five  cents,  to  be  paid 
out  of  the  county  treasury  upon  the  certificate  of  the  clerk  ;  for  every  day^'s 
attendance  on  the  grand  jury,  seventy-five  cents:  and  where  any  sheriff,  corn* 
ner  or  constable  has  any  process  to  servCf  or  duty  to  perform,  and  has  to 
travel,  he  shall  be  allowed  five  cents  per  mile  from  the  place  of  service  to 
the  place  of  return,  (except  where  otherwise  provided  for,)  and  when  two  or 
more  persons  are  named  in  any  such  process^  mileage  shall  be  compated  at 
the  most  distant  place  of  service  to  the  place  of  returti^  unless  such  perscHM 
reside  in  opposite  or  different  directions  from  such  place  qf  return. 

{  9.  That  witnesses  shall  be  allowed  the  following  fees:  For  going  to* 
attending  at,  and  returning  from  court  under  subpcena  per  day,  to  be  paid  by 
the  party  at  whose  instance  he  is  summoned, on  demand,  and  taxed  in  tbe  bill 
of  costs,  fifty  cents ;  fees  allowed  for  service  under  the  act  for  the  partition  of 
real  estates;  to  each  commissioner  employed  in  making  partition  and  in  goin^r 
to,  and  returning,  for  each  day,  one  dollar  and  fifty  cents;  to  the  surveyor 
each  day  employed  in  making  such  iiurvey,  two  dollars ;  to  each  marker  and 
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chain-carrier  for  each  day  employed^  eevcnty-five  cents ;  to  officers  of  court 
the  same  fees  as  are  allowed  lor  similar  services  in  cases  of  a  like  nai«ro. 

{  10.     That  in  all  cases  in  law,  where  an  officer  in  the  due  execution  of  his  Officers  allow 
office,  shall  be  required  to  write  or  set  up  an  advertisement  such  officer  shall  ^d  thirty-five 
be  allowed   for    every  such    advertisemeift  twenty-five  cents,    and  if  such  cents  for  setting 
advertisement  be  required  to  be  published  in  a  newspaper  the  officer  proving:  "^  ^aveitwe- 
such  publication,  shall  be  allowed  the  price  thereof  to  be  taxed  in  the  bill  of  "^^  '  proviso, 
costs:  Provided,  nothing  herein  shall  be  so  construed  as  to  allow  constables 
more  than  twenty-five  cents  for  advertising  the  sale  of  property  taken  in ' 
execution. 

i  11,    That  each  and  every  associate  judge  of  the  court  of  common  pleas  in  Coropensation 
this  state  shall  receive  for  his  services  two  dollars  and  fifty  cents,  for  each  day  of  as8ociat0 
he  shall  attend  courts,  including  the  time  employed  in  travelling  to,  and  J"^S®^ 
returningfrom  courts,  which  attendance  shall  be  certified  by  the  clerk  and  be 
paid  out  of  the  tr^iisury  of  the  proper  county,  upon  the  order  of.  the  auditor  of 
eaid  county.  • 

i  12.     That  each  county  commissioner  shall  be  allowed  two  dollars  per  day  County  com- 
ibr  his  services^  ^to  be  paid  out  of  the  county  ;treasury,  upon  the  ordex  of  the  missioners. 
county  auditor. 

{  13.    That  each  grand  juror  shall  be  allowed  the  sum  of  one  dollar  per  day  Grand  jurors, 
for  each  day  he  may  serve,  which  services  shall  be  certified  by  the  clerk,  and 
paid  out  of  the  county  treasury  on  the  order  of  the  county  auditor, 

i  14.    That  petit  jurdrs  shall  be  allowed  each  fifty  cents,  upon  each  cause  Petit  jurors. 
he  is  empanneled  and  sworn  to  try,  to  be  advanced  by  the  party  in  whose 
favor  Che  verdict  shall  be  given  and  taxed  in  the  bill  of  costs. 

{  15.  That  each  county  auditor  shall  receive  for  his  services  the  following  dCouotyaudi- 
lees  and  cdmpensation :  For  making  out  the  duplicates  of  state  and  county  ion. 
tax,  for  every  sheet  of 'one  hundred  words,  provided  that  three  figures  ^hall  be 
counted  as  one  word,  ten  cents ;  making  out  copies  of  duplicates  required  hf 
law  for. each  one  hundred  words,  to  be  completed  as  before,  eig^t  cents ;  record-  « 

ing  proceedings  of  commissioners,  or  other  record  necessary  to  be  made;  for 
evei^  one  hundred  words,  ten  cents ;  for  every  order  on  the  treasury  of  the 
county,  six  and  one  fourth  cents ;  6>r  every  «n  try  or  transfer  of  land  for  taxa^ 
tion,  twelve  and  a  half  cents,  to  be  paid  by  the  person  making  such  transfer; 
and  for  all  other  services  required  of  said  auditor  by  U^,  any  sum  not  excee- 
ding fifty  dollars  per  annum,  which  together  with  all  other  fees  allowed  said 
iliuditor,  shall  be  paM  out  of  the  county  treasury,  on  the  order  of  the  county 
commissioners:  Provided,  said  commissioners  shall  in  no  case  give  an  order 
lo  said  auditor  for  fees,  but  upon  an  account  made  out  and  sworn  to  by  said 
Auditor,  which  shall  be  filed  in  the  office  of  the  treasurer  of  the  county. 
•     \  16.     Thatlhe'courts  of  common  pleas  in  each  county,  shall  make  an  allow-  Ceruin  allow- 
ance of  not  more  than  sixty  dollars  per  annum  to  their  clerk  and  sheriff",  each,  anccs  to  clerk 
for  services  where  the  state  fails  or  the  defendant  proves  insolvent,  and  other  ""^  sherit 
services  not  particularly  provided  for;  and  the  sheriffor  jailer  shall  also  receive 
for  each  prisoner  in  a  criminal  "case  the  legal  allowance  for  diet,  out  of  the 
county  treasury,, when  the  same  caunot  be  recovered  of  such  prisoner,  also  to 
be  paid  out  of  the  county  treasury  on  the  order  of  the  auditor ;  and  moreover 
the  clerk  shall  receive  a  reasonable  allowance  for  blank  books  and  stationary, 
ix>  be  paid  as  aforesaid.  '     . 

\  17.    That  all  and  every  of  the  respective  officers  whose  fees  are  herein  Officers  to 
^scerteined,  limited  and  appointed,  shall  and  they  are  hereby  required  to  make  tables  of 
make  fair  tables  of  their  fees  respectively,  according  to  this  act,  and  to  pub-  J^*^*[|^.'" 
lish  and  set  up  the  same  in  their  respective  offices,  within  three  months  after  JJ^JIJ  ^,^^^3 . 
any  such  officer  shall  have  been  elected  or  appointed,  in  some  conspicuous  ^^(^.^^^0  foj 
part,  for  the  inspection  pf  all  persons  who  have  business  in  said  offic^,  on  n^gi^^  o^cer 
pain  of  forfeiting  for  each  day  the  same  shall  be  missing  through  said  officer  s  taking  illegal 
neglect,  the  sum  of  five  dollars,  which  penalty  may  be  recovered  by  indict-  fees  to  be  fined 
ment  for  the  use  of  the  county  where  the  offence  shall  have  been  committed  ;  four  times  the 


required,  ana  also  a  receipt  or  oiscuurijt;,  "iK""-  "J  """»  ;-*  Lll-^r.  .nS  ed  who  do  not 

the  bill  of  fees  of  the  officers  herein  named  shall  be  subject  to  examination  ana  ^^^^^  cooipkta 
correction  by  the  several  courts,  and  if  any  oincci:  shall  charge  or  receive  any  ^coids. 
greater  fees  than  herein  allowed,  the  court,  on  proof,  shall  fine  said  officer 
four  times  the  amount  over-charged  for  the  use  of  the  party  injured  :  Provui- 
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cess. 


Docket  fees. 


ed,  that  if  any  clerk  of  any  of  the  courts  of  this  state  shall  fail  to  complete  a 
full  record  in  every  case,  within  six  months  after  final  judgment  of  the  proper 
court  therein,  every  such  clerk  so  failing  shall  be  removed  from  office  by  the 
court  of  which  he  is  clerk ;  and  it  shall  be  the  duty  of  the  court  sthctly  to 
enforce  the  provisions  of  this  act  in  all  things. 
Items  to  be  }  18.    That  no  sheriff*,  coroner  or  constables,  shall  be  entitled  to  receive, 

chaiged  on  pro-  either  on  mesne  or  .final  process,  any  fees  provided  for  in  this  act,  nnkss  he 
shall  return  upon  the  process  upon  which  any  charge  shall  be  made  the  par- 
ticular items  of  such  charge. 

}  19.  That  in  all  suits  or  actions,  commenced  in  the  sapreme  court  or 
court  of  common  pleas,  the  person  recovering  iudgment  shall  be  entitled  to 
the  following  docket-fee,  to  wit:  in  each  and  every  case  where  the  suit  is 
settled  and  ended  previous  to  the  issue  being  joined  and  after  the  declantioa 
is  filed,  two  dollars  and  fifty  cents,  alter  triaJ,  five  dollars,  which  docket-fee 
shall  be  taxed  .in  the  bill  of  costs ;  and  no  docket-fee  shall  be  allowed  and 
taxed  in  any  suit  determined  previous  to  the  filing  a  declaration,  nor  when  a  suit 
is  removed  by  certiorari,  or  on  an  appeal,  when  no  trial  is  had  by  a  jury,  or  by 
the  court  before  whom  the  same  is  removed  ;  and  in  all  cases  where  the  laws 
of  this  state  have  left  to  the  court  to  determine  who  shall  pay  the  costs,  the 
docket-fee  shall  be  taxed  as  the  said  court  shall  order. 

i  20.  That  the  act  regulating  the  fees  of  civil  officers,  passed  February 
twenty-first,  eighteen  hundred  [and]  five ;  and  the  act  regulating  the  compen- 
sation of  associate  judges  and  certain  officers  therein  named,  passed  Jannary 
eighth,  eighteen  hundred  [and]  twenty  two,  and  the  aet  entitled  an  act  allowing 
docket- fees  in  certain  cases,  passed  February  nineteenth,  one  thousand  eight 
hundred  and  ten,  be  and  the  same  are  hereby  repealed.  This  act  ehml]  take 
effect  and  be  in  force  firom  and  after  the  first  day  of  June  next.  [Pasted  Feb" 
ruary  19, 1824.] 


O.  L.  c.  56, 
549, 229,  re- 
pealed. 


Repealed, 
March  12, 
1831 ;  O.  L.  c. 
897,  i  1. 
Gnnteein 


nant  of  seisin 
and  wkbout 
eviction. 


Chap.  DCIII. — An  act  declaring  the  law  in  certain  cases  of  actitjns  upon  coTenants  leal  aad 

for  other  porpoees.* 

{  1.  Be  U  enacted,  ^c.  That  the  grantee,  or  his  or  her  heirs,  execatdl>s  or 
administrators,  in  all  deeds  of  bi£rgain  and  sale  for  the  conveyance  of  lands 
deed  with  war-  confining  the  covenants  of  general  warranty,  shall  and  may  maintain  an 
fantymay  action  of  covenant  against  the  grantor  in  such  deed,  his  heirs^  executors  or 
maintain  same  administrators,  upon  such  common  covenant  of  general  warranty ,  in  the  same 
action  without,  manndr  that  such  grantee  or  his  or  her  heirs,  executors  or  administrator* 
as  with  cove-  might  have  done,  had  such  deed  contained  also  a  covenant  of  seisin  on  the 
part  of  the  grantor ;  and  such  action  may  in  like  manner  be  commenced 
before  the  grantee,  or  his  or  her  heirs,  executors  or  administrators  shall  have 
been  evicted,  and  shall  be  supported  by  the  same  evidence  ;  and  the  plaintif 
shall  be  entitled  to  recover  the  same  quantum  of  damages,  as  in  the  case  of 
an  action  brought  upon  a  covenant  ofiseisin.f 

•  Sec  O.  L.  c.  333. 

t  Deeds  which  contain  covenants  of  general  warranty  an<f  alto  mnjetutnU  o/Mewfu  an  aoc 
within  tills  statute;  an  action  of  covenant,  therefore,  upon  the  general  warranty  in  such  a  ^eed, 
cannot  be  maintained,  unless  the  declaration  contain  an  averment  of' evictioD,  for sucii  a« 
action  is  governed  by  the  principles  of  tlie  common  law,  and  is  not  aided  by  the  siatole  (himk 
vs.  ^gnewj  1  O.  R,  389.)  *  \«-» 

In  an  action  of  covenant  on  a  deed,  wliere.tlie  grantors  were  executors,  and  when  the  dans 
mtended  to  contain  the  coveiiantof  seisin  was  left  blank  as  to  the  names  ef  the  persoos  seisel 
and  the  covenant  of  warranty  only  bound  the  grantors  to  warrant  and  defend  «  asexecniofs  ait 
bound  by  law  to  do,'  it  was  held  that  the  deed  contained  no  covenant  of  seisin,  and  do 
uve.and  obligatory  covenant  of  warranty.     {Day  vs.  Browriy  2  O.  R.  346.) 

It  was  probably  the  intention  of  the  legislature  to  authorize  -an  action  upon  the 
ofwarranty  before  evicUon,  but  it  seems  to  admit  of  serious  doubu  whether  tfiai  min 
was  sufficiently  expressed.     The  first  part  of  the  section  authorized  an  acUon  of  consnam 
deed  contannng  covenants  of  general  warranty,  inlhetame  manner  as  if  the  deed  had 
tamed  also  a  covenant  of  seisin.    T|ms  far  the  stauite  did  not  cliange  the  comnlbii  law,     ii* 

the  grantor  had  been  evicted.  Now,  as  Uie  former  part  of  the  secdon  authorised  the  action  oa 
if  «.?Jn"u  •  K^'.V"'"'^/''  ^  *^  "^"^^  *«  '^  '^^  ^"^'^  had  o^fo  contained  a  co^eoaiH 
m  the  tame  manner  at  t/the  deed  had  alto  contained  a  covenant  ofninn;  ^  in  other  w^^ 
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)  2.    That  if  any  person  shall  sell,  or  shall  convey  by  any  deed  of  convey-  Action  for  de- 
ance  or  assurance  containing  covenants  either  of  general  or  special  warranty,  ^^^^  ^^^  <^&"^- 
any  tract  of  land  Saving  at  the  time  of  such  sale  or  conveyance,  no  title  either  ^^^ 
in  law  or  equity  to  the  land  so  sold  or  conveyed,  such  vendor  knowing  at  the 
time  of  sale,  that  he  had  no  title  either  in  law  or  oguity  to  the  land  so  as 
aforesaid  sold  or  conveyed  ;  or  if  any  person  shall  sell  or  convey  any  tract  of 
land  as  affent  or  attorney  in  fact  for  any  other  person,  not  being  legally 
authorized  so  to  do,  it  shall  be  lawful  for  the  purchaser  to  have  and  maintain 
an  action  upon  the  case  for  deceit  against  the  grantor,  in  such  deed  or  party 
to  such  contract  orsuch  pretended  agent  or  attorney  in  fact,  in  which  action 
the  plaintiff  shall  recover  against  the  defendant  the  full  value  of  the  lands  so 
sold  or  pretended  to  be  conveyed,  together  with  the  value  of  the  improve- 
ments thereon,  both  to  be  estimated  at  the  time  of  action  brought, 

•   i  8/   That  in  all  actions  brought  under  the  provisions  of  this  act,  the  Summons  may 
plaintiff  may  sue  out  his  summons  in  the  county  in  which  such  lands  lie  or  issue  to  any 
may  be  situate,  directed  to  the  sheriff  or  coroner  (as  the.  case  may  be)  of  any  county;  pro- 
ether  county  in  which  the  defendant  ip  such  suit  may  be  or  reside,  and  the  ^'°' 
'sheriff  or  coroner  to  whom  the  same  may  be  directed,  shall  serve  and  return 
such  summons  to  the  court  that  issued  the  same,  and  such  court  shall  in  all 
respects  proceed  thereon  as  if  the  defendant  resided  in  their  proper  county  : 
Prqvidedi  however^  that  no  judgment  by  default  shall,  be  taken  in  any  such 
.  cause  until  the  next  succeeding  term  after  such  summons  shall  be  returned, 
executed* 

f  4.    That  the  act  entitled  ^  an  act  declariag  the  law  in  certain  cases  of  O.  L.  c.  333, 
actions  upon  covenants  real,  and  for  other  purposes,'  passed  the  second  day  of  repealed, 
January,  one  thousand  eight  hundred  and,  fifteen,  be  and  the  same  is  hereby 
repealed.    This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day 
of  June  next.     [Fcused^  February  3, 1624.] 

Chap.  DCIV. — An  act  against  forcible  entry  and  detainer.*  Repealed,  Feb. 

{  1.    Be  it  enacted,  ^c.    That  two  justices  of  the  peace  shall  have  author-  ^'  ^^  ^• 
ity  to  inquire  by  jury,  in  the  manner  hereinafter  dilrected,  as  well  against  Ji*  ^' 7^ '     • 
those  who  make  unlawful  and   forcible  entry  into  lands  or  tenements  and  ^^^  justices 
detain  the  same,  as  against  those  who  having  a  laWftil  and  peaceable  entry  forejJJe^entriM 
into  lands  or  tenements,'  unlawfully  and  by  force  hold  the  same ;.  and  if  it  be  ^^^  detainers, 
found,  upon   such  inquiry,  that  an  unlawful  and  forcible  entry  hath  been 
made,  and  that  the  same  lands  or  tenements  are  held  and  detained  with  force, 
or  that  the  same,  after  a  lawful  entry,  are   held  unlawfully  and  with  force,, 
then  such  justices  shall  cause  the  party  complaining  to  have  restitution  thereof. 

{  2.    That  when  complaint  shall  be  made,  in  writing,  to  any  two  justices  Justices  on 
of  the  peace,  of  any  unlawful  and  forcible  entry  into  anv  lands  or  tenements  complaint  to 
and  detainer  as  aforesaid,  or  of  any  unlawful  or  forcible  detainer  of  the  same,  make  out  war- 
after  a  peaceable  entry,  they  shall  make  out  their  .warrant,  under  their  hands  tant  directed  to 
and  seals,  directed  to  the  sheriff,  or  in  case  of  bis  absence  or  legal  disqualifi-  ■herMf;  com- 
cation,  to  the  coroner  of  the  same  county,  commanding  him  to  cause  to  come  JJ[*":f^j^,''*'^" 
beforethem,  six  judicious  disinterested  men  of  the   county*  who  shall  be        • 
freeholders  in  said  county ;  which  warrant  shall  be  in  the  following  form,  to  wit : 
The  State  of  Ohio,  county,  ss. 

A.  B.  andC.  D.,  two  of  the  justices  of  the  peace  in  and  for  the  said  county, 
to  of  said  county,  greeting: 

Whereas,  complaint  is  made  to  us,  by  E;  F.,  of  for 

forcible  entry  and  detainer  of  the  lands  and  tenements  (or  forcible  detainer^ 
M  the  case  may  be)  of  the  said  E.  F.,  you  are  therefore  commanded  on  the 
behalf  of  the  ptate  of  Ohio,  to  cause  to  come  before  us,  upon  the 

whether  this  were  not  the  fair  construetion  of  the  section,  namely,  that  on  a  covenant  of  jgene- 
raJ  warranty  In  deed  which  did  not  contain  a  coyenant  of  seisin,  the  grantee  might  mainUin 
an  action  of  covenant,  in  the  same  manner  as  he  could  at  common  law,  if  tiie  deed  had  con- 
tained a  covenant  of  sejsin ;  and  that  such  action  might  be  commenced  before  eviction  in  like  • 
•manner  as  it  might  have  been  commenced  at  common  law  before  eviction,  il  the  deed  had  con- 
'  tained  also  a  covenant  of  seisim    {IbidJ}  j.  .  •    1     '  u 

The  legislature,  in  1831,  put  an  end  to  all  doubt  about  the  construction  of  this  law,  by 
repealing  the  act,  and  substituting  no  other  on  the  same  subject.  This  circumstance  has  made 
it  proper  to  append  the  notes  of  decisions  on  the  subject  of  the  common  **^-*J^*°"'i2^'J 
covenanu  of  warraritr  and  covenants  of  seisin  to  the  general  practice  act,  (O.  U  c  «.«,; 


covenants  of  wanranty 
now  in  force* 


•SeeO.L.c.465,532,563. 
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Jay  of  at  in  the  said  county,  six  jadicioos,  disinterestetl 

men  of  the  county,  who  shall  be  freeholders  in  the  same, .to  be  iropanneled 
and  sworn,  to  inquire  into  the  forcible  entry  and  detainer  (or  the  forcible 
detainer  only,  as  the  case  may  be)  aforesaid.  Given  under  our  hands  and 
seals  the  day  of  in  theyear 

A.  B.  >  Justices  of 
C.  D.  5  the  peace. 
{  3.  That  where  forcible  detainer  only  shall  t>e  alleged  in  the  comptaiat, 
it  shall  bo  the  duty  of  the  complainant  to  notify  the  defendant,  at  lea^  ten 
days  prior  to  issuing  the  writ,  to  leave  the  premises,  wHich  notice  sha.!!  be 
served  by  leaving  a  written  copy  with  the  defendant-or  at  his  usna)  place  of 
abode,  when  he  cannot  Be  found. 

}  4.    That  where  the   complaint  shall   specify   both   forcible    entiy  and 
detainer,  it  shall  be  the  duty  of  the  jury,  if  they  find  a  verdict  of  guilty,  to 
notice' htts  been  designate  in  such  verdict,  whether  they  find  the  defendant  guilty  of  forcible 
given*  entry  and  detainer  or  forcible  detainer  alone,  and  if  the  latter  only  ,*thej  sImH 

atso  find  whether  the  requisite  notice  had  been  given,  and  if  said  notice  shall 
not  have  been  given,  the  complainant  shall  not  recover  costs. 

{  5.  That  it  shall  be  the  duty  of  the  justices,  at  the  time  they  issoe  their 
warrant,  to  issue  their  summons  to  the  party  complained  against,  which  sam- 
defendant;  eer-  mons  shall  state  the  cause  of  complaint,  and  the  time  and  place  of  trial,  the 
vice;  form  of  summons  shall  be  served  upon  the  party  complained  against,  or  a  copy  thereof 
t^i^  ^^  jurors;  |g^  ^^  his  usual  place  of  abode,  at  least  seven  days  ^fore  the  day  appointed 
of  wru"of  re^  by  the  justices  for  trial',  and  if,  after  the  service  of  such  summons,  the  party 
fituiion. 


In  detainer, 
what  uotke 
shall  be  given 
defendant. 


The  jury  shall 
find  whether 


Justice  to  issue 
summons    to 


Talesmen  al- 
lowed. 


does  not  appear  to  defend,  the  justices  shall  proceed  to  the  inquiry  in  thei 
manner  as  if  he  were  present;  and  when  the  jtiry  shall  appear,  they  shall 
be  impanneled  to  inquire  into  the  elitry  or  forcible  detainer  complained  of,  and 
the  justices  shall  lay  before  the  jury  the  exhibited  complaint,  and  shall  admin- 
ister an  oath  or  afiirmation  to  (he  jnxors  to  fvell  and  truly  try  .whether  the 
complaint  of  E.  F.  now  laid  before  them  is  true,  according  to  evidence;  and 
if  the  jury  shall  find  no  part  of  the  same  true,  they  shall  return  a  general 
V^erdict  of  not  guilty ;  and  ii  shall  be  the  .duty  of  the  justices  to  reoder  op 
judgment  against  the  complainant,  and  thereupon  tax  the  bill  of  costs  aad 
issue  execution  iigainst  the  said  complainant,  returnable  in  twenty  d^js;  and 
if  the  jury  shall  find  the  same  true,  they  shall  return  a  general  verdict  of 
guilty  or  they  shall  return  a  special  verdict  of  such  parts  as  they  do  find  true ; 
and  the  justices  shall  render  up  judgment  for  the  complainant  to  have  restitu- 
tion of  the  premises  and  costs,  and  shall  immediately,  after  the  expiration  of 
ten  days  from  the  time  of  entering  up  said  judgment  of  restitution,  issne  their 
writ  of  restitution  accordingly ;  which  writ  shall  be  in  the  form  following  to  wit : 
The  State  of  Ohio,  county,  ss. 

A.  B.  and  C.  D.  two  of  the  justices  of  the  peace  in  and  for  said  county,  to 
the  of  said  county,  greeting: 

Whereas,,  at  the  court  of  inquiry  of  forcible   entry  and   detainer,  or  as 
unlawful  and  forcible  detainer,  (as  the  case  may  bo,)  held  before  us, 
at  in  said  county  of  on  the  day  of  fa 

the  year  of  the  jurors  rmpannoled  and  sworn  according   to  law,  did 

return  their  verdict  of  guilty ;  whereupon,  it  was  considered  by  oe,  that  the 
said  E.  F.  should  have  restitution  of  the  premises  described  in.  his  complaint: 
(or  any  particular  part  thereof,  as  the  case  may  be)  therefore,  we  require  you! 
that  taking  with  you  the  force  of  the  county,  if  necessary,  you  cause  the  said 
G.  H.  to  bo  forthwith  removed  from  the  premises,  and  the  said  E.  F.  to  have 
the  peaceable  restitution  of  .the  same;  and  also  that  you  levy  of  the  ^oods. 
chattels  or   lands  of  the  said  G.  H.  the   sum  of  being  costs  taxrd 

against  him   on  the  trial  aforesaid,  together  Vith  for  tJiis    writ    and 

satisfy  yourself  your  legal  fees ;  iind  for  want  of  such  gobds,  chaUcis  or  lands 
of  the  said  G.  H.  by  you  found,  you  are  commanded  to  take  tho  body  of  the 
said  G.  H.  and  him  commit  to  the  .common  jail  of  said  county,  there  to 
remain  iintil  he  shall  pay  the  sum  aforesaid,  together  with  all  fees  arising  \n 
the  service  of  thi^  writ,  or  until  he  be  discharged- by  due  course  of  law,  and 
make  return  of  this  writ  with  your  proceedings  thereon,  within  twenty  davs 
froni  the  date  thereof.    Witness  our  hands  and  seals  at  aibresafd 

the  day  of  in  the  year  •  * 

A.  B.   >  Justices  of 
t  A     rti.    ^  .^ ,  .,  ,  O.  D.   4  the  peace. 

5  O.     1  hat  if  by  accident  or  challenge,  there  should  not  be  a  full  jury,  the 
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sherifr  or  other  officer  (as  th^  case  may  be)  shaH  fill  the  panel  with  talesmen 
as  in  other  cases. 

}  7.    That  no  appea}  shall  be  allowed  from  the  judgment  of' the  justices:  No  appeal; 
Provided,  that  the  proceeding's  of  the  said  justices  may  be  removed  by  c&rtio-  ceniorari  al- 
rari  into  the  court  qf  common  plea^  holden  in  such  county ;  and  be  there  lowed ;  proviso, 
revised  or  set  aside  for  irregularity,  if  such  there  be ;  nor  shall  such  judgment 
or  the  judgment  rendered  in  the  vQrdict  of  the  jufy  hereinafter  mentioned, 
be  a  bar  to  any  after  action,  brought 'by  cither  party :  Provided  also,  that  no 
writ  of  certiorari  to  remove  the  proceeding  of  said  justices  shall  issue  after 
the  expiration  often  days  from  the  day  on  which  such  judgment  was  rendered. 

}  8.     That  the  person  aj^lying  for  a  writ  of  certiorari,  shall,  befow  the  Before certiora- 
fiame  is  issued,  give  bond  with  good  and  sufficient  security  to  the  defendant  in  ri  issues,  bond 
certiorari,  to  be  approved  of  by  the  clerk  of  the  court  issuing  the  same,  in  the  to  be  given; 
penal  sum  of  five  hundred  dollars,  conditioned  for  the  faithful  prosecution  of  condition. 
the  said  ^uit,  and  in  case  of  fkihire,  that  he  will  pay  all  costs,  rents  and  dama- 
ges which  may  be  assessed  to  the  defendant  in  certiorari,  as  is  hereinafter 
provided,  which  bond  ahall  be  lodged  with  said  clerk  for  the  use  of  the  defendant. 

{  9.     That  in  all  cases,  when  the  proceedings  of  the  justices  of  the  peace  Troceedings 
shaji  be  brought  up  before  the  court  of  common-pleas^  in  manner  aforesaid,  where  judg- 
and  the  ju.dgment  of  such  justices  shall  be  set  aside  or  reversed  by  such  mcnt  below 
court,  the  court  shall  retain  the  cause-  before  them  and  shall  proceed  to  final  s^»^''  be  re- 
jadgment  thereon,  as  in  cases  of  appeal,- at  the  return  term  of  the  writ  of  ^'®'^^^'^* 
certiorari,  unless  for  good  cause  shown,  the  court  may  continue  the  same ;  and 
if  upon  the  trial  of  the  cause,  the  jury  by  their  verdict  shall  find  iho  defen- 
dant guilty  of  forcible  entry,  and  detainer,  or  forcible  detainer  only,  the  court 
shall  render  judgment  that  the  complaijiant  have  restitution  of  the  premises 
in  question  and  recover  costs  and  shall  order  a.  writ  of  restitution   to  issue 
accordingly,  returnable  to  the  next  term  of  said  court. 

}  10.    That  in  case  the  plaintlfi*  in  certiorari  shall  fail  or  neglect  to  prose-  Prt>ceedrhg» 
cute-  said  suit  to  final  judgment,  or  shall  not  succeed  in  setting^  aside  the  where  judg- 
proceedings  in  th^  codrt  below,  the  court  ^f  comnfon  pleas  shall  o'rder  -the  ment  below 
sheriff  to  summon  three  disinterested  freeholders  pf  saitl  county,  any  two  of  shall  be  af- 
whom  shall  proceed  to -view  tl^e  premises  and  return  to  the  clerk  of  said  fi"««d» 
county  under  their  hands,  (they  being  first  duly  sworn  faithfully  to  dischafffe 
'.such  duty,)  the  worth  of  the  premises  and  damages  sustained  during  the 
pendency  of  s&id  writ ;  and  the  amount  of  the*  appraisement,  sq  returned., 
shall  be  the  rule  gf  damagefis  which  the  plaintiff  shall  recover  in   any  suit 
brought  upon  the  bond  given  upon  obtaining  the  writ  of  certiorari, 

i  11.    That  whenever  complaint  is  made,  under  the  provisions  of  this  act,  Nonresideni 
and  the  plaintiff  does  not  ireside  in  the  county,  it  is  hereby  made  the  duty  of  plaintiffs  to 
the  justices,  before  whom  the  saipe  is  made,  or  either  of  them,  before  any  give  bonds  for 
warrant  ta  issued,  to  take  ir  bond  with  sufficient  security,  in  the  sum  of  one  cbsts. 
hundred  dollars,  payable  to  the  party  complained  against,  conditioned  for  the 
payment  of  all  costs  that  may  accrue,  in  case  judgment  be  rendered  against 
the  complainant,  which  bond  shall  be  filed  with  one  of  said  justices  for  the 
benefit  of  those  interested; 

.{  12.    That  in  case  judgment  be  rendered' against  any  party  residing  out  Execution  fow 
of  the  county,  or  in  case  said  party  shall  remove  out  of  the  county  after  judg-  costs  may  issue 
ment,  it  shall  be  lawful  for  said  justices  to   issue  their  execution   for  costs,  ^^  another 
directed  to  thp  sheriff  of  the  county  where  the  party  resides  or  may  be  found,  coumy.- 
which  execution  shall  be  returnable  sixty  days  after  date. 

i  IS.    That  in  case  any  one  of -the  justices,  before  whom  judgment  shall  Surviving  jus- 
be  obtained,  shall  die,  or  his  office  in  any  manner  become  vacant  before  judg-  ('"^c  may  exe« 
inent  shall  be  executed,  the  remaining  or  surviving  justice  shall  carry  the  ^"'®  i"*^6"'®"*- 
0ame  into  effect. 

}  14.  That  proceedings  in  this  act  may  be  had  m  all  cases  against  tenants  Jn  what  cases 
holding  over  their  term,  in'sales  of  real  estate  on  execution,  after  such  sale  writ  will  lie. 
Bhall  luive  been  examined  by  the  proper  court,  and  the  same  have  been 
adjudged  legal,  where  the  judgment  debtor  wjis  in  possession  at  the  time  of 
.  the  rendition  of  the  judgment*  by  virtue  of  which  such  sale  was  bad ;  and 
w^faen  the  defendant  is  a  Settler  or  occupier  of  land  without  any  color  of-  title, 
and  to  which  the  complainant  has  the  .right  of  possession.' 

i  15.     That  in  all  suits,  under  the  provisions  of  this  act,  the  justices  shall  Justices  and 
each  be  entitled  to  receive  the  sum  of  seventy-five  cents,  together  with  the  jurors^  fees, 
same  fees  that  are  allowed  by  law  for  issuing  similar  writs  and  other  process  ; 
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and  the  jurors  on  rendering  their  verdict,  ehall  each  receive  fifty  centSy  to  W 

paid  by  the  party  succeeding,  which  shall  be  taxed  in  the  bill  of  costs  and 

recovered  as  in  other  cases. 

O.'L.  G.  46S,        \  16.     That  the  act  entitled  <an  act,  against  forcible  entry  and  detainer/ 

522,  563,  re-    passed  the  fifteenth  day  of  January,  ^eighteen   hundred  and  twenty,  the  met 

pealed ;  provi-    entitled  *an  act  to  amend  the  act- entitled  <<an  act  against  forcible  entry  and 

'^il  ^fi^"  ^°      detainer," '  passed  the  eighteenth  day  of  December,  eighteen  hundred  and 

take  effect.       twenty-one,  and  the  act  entitled  'an  act;  further  to  amend  the  act,  entitled  ''an 

act,  against  forcible  entry  and  detainer," '  passed  the  tenth  day  of  Jannaiy, 

eighteen  hundred  and  twenty-three,  together  with  all  ether  acts  and  paitaof 

acts  coming  within  the  purview  of  this  act,   be,  and  the  same  are  hereby 

repealed :  Ffovided,  that  all  causes  of  action  which  shall  have  arisen  prior  to 

the  taking  effect  of  this  act^  shall  be  prosecuted  in  the  same  manner  as  if  this 

act  had  never  passed.    This  act  shall  take  effect  and  be  in   force  from  and 

after  the  first'  day  of  June  next.    .[Pasted,  January  16,  1824.] 

— ^^^■^i^^^  ■■     ■  ■■»■■■■■'■■  ■      I     p»  ■■  ■■—»■■■■■■       I     ■■   I      I       ■■        I  ■         I       ■■■  ■  ^1  »         ■    ■  I  Ml  ^— i^^^^—^IM^M^ 

Repealed,  Feb. "  Cha^.  DCV. — An  act  regulating  endoaures.* 

7, 1821;  O.  L.  )  1.  Be  U  eitactedy  6fc»  That  whenever  the  fields,  meadows,  lots,  or  ofiier 
€.888,(5.  enclosures  of  any  two  or  more  persons  are  divided  by  a  fence  or  paiiags  of 
Where  there  is  any  kind,  such  fence  or  ])alings  shall  be  erected  and  kept  in  repair  at  the  joint 
a  division  fimce  and  equal  expense  of  the  parties  owning  the  enclosures,  oh  each  side  of  spuch 
it  shall  be  kept  fence  or  palings:  Provided  altoayt,  that  when  either  of  the  parties  thinks 
in  repair  at  proper  to  vacate  such  field,  meadow,  lot,  or  other  enclosure,  that  he  shall  be 
joint  expe»ise.    released  from  the  beforerecited  provisions  of  this  act. 

Where  one  i  ^'    '^^^^  ^°  ^^^  cases  where  a  fence  or  palings  has  been,  or  hereafter  may 

erecls  a  fence    ^®  erected,  by  any  person  on  the  line  of  his,  her,  or  their  land,   or  fhst  on 

and  the  other      which  he,  she,  or  they  may  have  a  lease,  and  the  person  owning  or  leasing 

wishes  to  make  the  land  adjoining  thereto,  shall  make  or  cause  to  be  made,  an  enclosare  or 

an  opposite  en-  enclosures  oil  the  opposite  side  of  -such  fence  or  palings,  so  as  the  same  may 

closure,  he  '       answer  the  purpose  of  enclosing  one  side  of  his,  her,  or  ^eir  field,  meadow, 

■ball  pay  half  j^^  qj  other  enclosure,  such  person  or  persons  shall  pay  to  the  person  erecting 

the  value.      *    ^^^^  fence,  one-half  the  Value  thereof,  to  be  adjudg^  and  assessed  by  the 

fence-viewers  of  the  township  rn  which  such  fence  is  situate,  and  recovered 

by  action  of  debt,  before  any  court  having  competent*  jurisdiction  thereof. 

Where  parties        {  ^*     '^^^t  whenever  the  parties  concerned,  as  in-the  &ret  section  of  this 

cannot  agree      <Lct  mentioned,  cannot  agree  between  themselves  on  the  part  or  portion  of  snch 

about  repairs,    fence  or  palings  by  each  party  to  be  kept  in  repair,  either  party  may  apply  to 

fence-viewers     the  fence-viewers  of  the  township  in  which  such  fence  is  situate,  who  shall 

may  settle  the    proceed,  on  Application  as  aforesaid;  to  view  and  assign  to  eachpaity,  his, 

controversy.       ji^r^  q^  their  equal  part  of  such  fence  or  palings,  by  him,  her  or  them  \o  be 

kepi  in  complete  repair,  which  decision  shall  be  final  and  conclusive  betweea 

the  parties;  and  the   said  fence-viewers  shall  be  entitled  to  demand  asd 

receive,  for  each  days  sery ice  to*  be  rendered  as Vforesaid^  seventy-fire 

each,  to  be  paid  in  an  equal  proportion  by  the  persons  interested. 

Horses;  &c.  {  4.    That  if  any  horses,  neat  cattle,  or  other  beasts,  shall  injure  or 

trespassing,        on  the  ground  or  enclosure  of  any  person  in  consequence  of  any  partitioa 

partition  fence  fence,  erected  as  aforesaid, -not  being  a  sufficient  and  legal  fence»  the  pefsos 

not  legal,  per-    failing  or  neglecting  to  keep  hi^  part  of  such  partition  fence  in  complete  repair, 

son  in  default    ghall  forfeit  and  pay  to  the  person  injured,  all  damages  thus  sustained,  whick 

to  pay    am-      g\^^i\  be  assessed  by  throe  judicious  men  to  be  appointed  by  a  joatioe  of  the 

^  peace  of  the  township,  and  recovered  by  action  of  debt,  before  any  cout 

proper  to  try  the  same.  « 

Persons  wishing  {  5.  That  i)i  all  cases  whenever  the  fields,  meadows,,  lots,  or  other  enelo- 
to  vacate  field,  sures  of  two  or  more  persons  are  divided  by  a  fence  or  paling  of  any  kisd, 
may  remove  and  where  eitbejc  of  tlie  parties  think  pvoper  to  vacate  their  part  of  such  fidd. 
their  part  of  meadow,  lot,  or  other  enclosure,  or  to  make  a  lane  or  passaige  between  ths 
fence.  same,  such  person  shall  be  at  liberty  to  remove  liis  or  her  part  of  said  fenee 

or  paling,  on  ^ving  six  months  notice  in  writing  to  the  other  party  or  parties 
*  owning  the  adjoining  fields,  meadows,  lots,  or  other  enclosures,  or  to  bis  or 

her  agent  where  such  party  is  not  a  resident  of  the  county. 
O.  L.  c.  143,      i  ^*    That  the  act  entitled  *an  act,  regulating  enclosures,*  passed  Janoaiy 
500,  repealed;  twenty-fourth, one  thousand  eight  hundred  and  seven,  and  <an  act  supplemen- 
when  to  take      tary  to  the  act  regulating  onclosures,'  passed  January  fifteenth,  one  tboasaad 
effect.  eight  hundred   and   tWenty-one,    [twenty?J   be,  and  the  same  are    hereby 

repealed.    This  act  to  take  efiect  and  be  in  force. from  and  after  the  first  day 
of  June  next.     [Passed,  Fehmaty  3,  1634.1] 

*  See  O.  L.  c.  143, 500.       t  Printed,  erroneously,  4890^  in  the  oiiginal  rolmne. 
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Chap.  DCVI.— An  act  defining  ifae  duUes  of  the  auditor  of  state.*  Repealed,  Jan- 

i  1.  Beii  enacted,  ^c.  That  the.  auditor  of  state  shall  keep  an  office  at  the  q'][*J'  ^f^'* 
■eat  of  govemtliient,  and  do  and  perform  all  daties  appertaining  thereto,  which  27.  ' 
are  or  may  be  enjoined  on  him  by  law,  and  previous  to  entering  on  the  duties  A^ditortokeep 
of  his  office,  he  shall  enter  into  bond,  with  two  or  more  securities,  such  as  shall  his  office  at  seat 
be  approved  of  by  the  governor,  in  the  sum  often  thousand  dollars,  payable  to  of  government; 
the  state  of  Ohio,  conditioned  for  the  Aiithful  discharge  of  his  duties ;  which  to  give  bonds. 
bond  shall  be  Recorded  and  filed  in  the  office  of  the  secretary  of  state. 

{  2.  That  the  auditor  shall  keep  a  seal  for  the  use  of  his  office  with  the  To  keep  a  seal. 
device  of  *tke  seal  of  the  auditcnr  for  Ohio,^  to  be  by  him  used  officially,  which 
shall  be  called  the  seal  of  the  auditor  for  the  state  of  Ohio,  and  all  official 
copies  taken  from  the  records  in  his  office  or  other  documents  issuing  there- 
from, shall  be -under  seal,  certified  and  signed  by  the  auditor,  and  all  such 
copies  or  other  documents,  issued  by  the  auditor  in  manner  aforesaid,  shall  be 
received  as  legal  evidence  in  any  court  of  record  or  else'where  within  this  state. 

f  8«    That  the  auditor  shall,  from  time  to  time,  issue  bills  payable  at  the  Bill8tq.be  issu- 
state  treasury,  for  all  moneys  which  .may  l)e  by  law  directed  to  be  paid ;  spch  ^i  ^^^  ^^^ 
bills  shall  be  printed  on  separate  sheets,  leavtkig  sufficient  spaoe  at  one  end  of  ^^^  wbata- 
each  sheet  to  indent  and  number  them ;  each  sheet  shall  be  indented  and  num-  "^o^°^* 
bered,a&d  the  number  corresponding  therewith  entered  on  the  part  of  the    » 
sheet  fiom  which  such  bill  was  cut ;  and  he  shall  carefully,  preserve  in  his 
office  the  indented  part  of  each  sheet  containing  the  corresponding  number  of 
"the  bill ;  he  shall  issue  such  bills  when  requested  for  te;i  dollars,  or  twenty 
dollars,  or  fcft  any  fraction  between  them,  adding  such  fraction  to  ten  dollars, 
or  for  the  whole  amount  which  appears  due  to  the  person  entitled  thereto,  but 
for  any  sum  under  ten  dollars  he  shall  issue  a  bill  for  the  whole  amount. 

f  4.    That  the  auditor  shall  make  and  preserve  fair  and  accuxate  records  in  To  keep  records 
his  office,  in  good  durable  books,  (to  be  by  him  procured  at  the  expense  of  the  &nd  preserve 
stated  of  all -the  puUic  accounts,  and  keep  a  regular  file,  in  progressive  order,  ^j®"*  ^^^'  ^^ 
of  all  receipts  and  other  vouchers  relative  thereto,  and  also  make  fair  and  ^*®"* 
.  accurate  records  of  all  such  other  documents  as-  have  been,  or  may  be  by  law 
jBade  returnable  to  his  office^  and  shall  also  receive,  examine  and  liquidate  all 
accounts  against  the  state,  And  issue  bills  pay (ible  at  the  treasury,  agreeably 
to  the'third  section  of  this  act,  for  all  moneys  due  from  the  state,  and  shall 
make  .out  an  accurate  statement  thereof,  and  of  the  public  accounts  and  funds 
and  the  unexpended  balances  of  the  several  appropriations,  if  any,,  up  to  the 
fifteenth  day  of  November  preceding.each  session,  and  report  the  same  to  each 
house,  on  the  third  day  of  their  annual  sessions ;  he  shall  at  the  same  time, 
also  .make  out  and  report  to  each  house,  a  true  and  accurate  account  of  the 
receipts  and  expenditures  of  the  state  for  the  preceding  year,  together  with 
the  amount  of  all  lands  charged  with  tax  within  each  county,  with  the  several 
rates  Uierein. designated  as  returned  to  his  office,  together  with  such  observa- 
tions on  the  finances  of  this  state,  as  he  shall  conceive  proper  fbr  the  conside- 
ration of  the  general  assembly ;  and  he  shall  also  make  out  and  attach  to  his 
annual  report,  the  aggregate  amount  of  all  bills  or  orders'  by  him  issued  or 
drawn  on  the  treasury  in  eaclryear. 

i  5.    That  all  acqount^  against  the  state  shall  be  presented  to  the  auditor,  Accounts  a- 
who  shall  examine  and  adjust  the  same,  and  issue  a  bill  or  bills,  redeemable  at  g&inst  state 
the  state  treasury,  for  such  balance  or  amount  as  may  be  foun^  due  frpm  the  ^hall  be  pre- 
state  which  bill  shall  specify  the  name  of  the  person  to  whom  payable,  and  ^"^  ^  ^^^' 
bear  the  date  of  settlement ;  alist^of  such  bills  the  auditor  shall  keep  in  k  book 
or  bodes,  to  be  by  him  provided  fo{  that  purpose,  in  which  he  shall  enter  in 
progressive  order,  the  number  of  such  bills  or  orders  by  hm  issued,  the  name 
of  the  person  to  whom  issued,  the  date  of  issuing",  and  the  amount  of  the  bill  or 
order  issued. 

{  6,    That  the  faith  of  this  state  is  hereby  pledged  for  the  redemption  of  Faith  of  state 
all  bill8>  signed,  attested  and  issued  by  the  authority  and  agreeably  to  the  pro-  pledged  for  the 
visions  of  Uiis  act;  and  when  suth  bills  shall  have  been  redeemed  at  the  trea-  redemption  of 
sury  and  are  deposited  with  the  auditor  by  the  treasurer,  with  his  mark  of  ^''''' 
redemption  thereon,  the  auditor  shall  also  so  inark  said  bills  as  to  prevent  their 
further  circulation.  * 

{  7.    That  the  auditor  shall  be  and  is  hereby  barred  and  excluded  from  Not  to  charge 
deriving,  obtaining  or  applying,  directly  or  indirectly,  to  his  own  proper  use  illegal  fees. 
• 

» -See  O.  L.  c.  364,  503,  538. 
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and  benefit,  any  emolument  or  gain  for  negotiating  or  traosacting  anjr  buei- 
ness  in  his  department,  jothertban  is  allowed  him  by  law;  neither  shall  be 
offer  or  receive  any  bill,  audited  order  or  account,  on  any  pretence  whatever, 
at  less  value  thmi  is  expressed  therein. 
To  submit  •  j  g.     That  the  auditor  shall,  at  any  time  when  thereto  reqaiied,  aabmit 

books  to  geuc-    jjjg  books,  accounts  and  vouchers  to  the  inspection  of  the  general  aasembly^or 
ral  assembly.      ^^  ^^^  committee  appointed  by  them  for  that  purpose.-  ' 
Fees  for  copies.       j  9.     That  the  auditor  shall  deliver  to  any  person  calling  therefor,  any  cer- 
tified copy  of  surveys  or  other  documents  in  his  office,  on  the  party  applying 
therefor,  paying  to  him  twenty-five  cents  for  each  copy  of  survey ,' and  twelve 
and  a  half  cents  for  every  hundred  words  contained  in  any  copy  of  documents, 
and  all  moneys  by  him  received  pursuant  to  the  provisions  of  this  section,  shall 
be  paid  into  the  state  treasury  for  the  use  of  the' state. 
To  send  gene-       J   10.     That  the  auditor  shall,  froTn  time  to  time,  prepare  and  transmit  to  the 
ral  forms  and     county  auditor  of  each  connty,  such  general  forms  and  instructionr,  in  conformity 
instruciioiis  to    with  the  laws  in  fgrce,  as,  in  hi«  opinion,  is  necessary  to  secure  UBiformityaod 
county  "y*^*"      correctness  in  listing,  charging,  collecting,  transferring  and  accounting  for  the 
books^for  recor-  P^^^^c  revenue;  and  the  auditors;  listers  and  collectors  in  their  respectire  coan* 
ding  duplicate!  ties  shall  be  bound  to  observe  and  pursue  the  same;  and  the  auditor  o/stateslialJ 
also  annually  furnish  the  county  auditor  of  each  county  with  a  durable  book, 
bound  and  consj^ructed  in  such  manner  as  to  receive  a  record  of  Ae  49xpl\cate 
of  the  land  charged  with  tax  within  such  county,  which  book  shall  be  trans- 
mitted to  the  county  auditor  on  or  before  the  first  day  of  May  in  ^ach  year. 
To  make  deeds      i  11*     That  the  auditor  of  state  be  and  he  is  hereby  autkoHzed  to  make 
for  lands  sold      deeds  for  any  tract  or  part  of  any  tract  of  land  that  has  heretofore  been  sold 
for  taxes.  for  taxes,  in  the  same  manner  that  non-resident  collectors  were  authorized  to 

do,  by  virtue  pf  the  laws  heretofore  in  force  on  that  subject,  and  to  the  deed 
or  deeds  thus  made,  the  auditor  shall  affix  his  seal  of  office,  which  shall  be  evi- 
dence, of  the  execution  of  such  deed  ;  such  deed  shall  have  all  the  force  and 
effect  of  deeds  heretofore,  made  by  the  non-resident  collectors,  and  for  every 
deed  thus  executed,  he  shall  beentitled  to  receive  seventy-five  cents.* 
To  ascertain  }  12.     That  the  auditor  of  state  is  hereby  aathorized  and  reqaiied  to  apply 

the  time,  &c.  to,  and  receive  from  the  proper  offices  or  places,  such  drafts  ofgeiierm/  sorFeys, 
lands  become  evidence  of  purchase,  entry  or  grant  as  will  enable  him  to  ascertain  the  name 
subject  ta  laxa-  of  the  original  owners,  the  quantity  of  land  contained  in  etch  tract,  the  livke 
tion.  when  lands  may  become  subject  to  taxation,  and  such  other  information  as 

may  be  necessary  to  carry  this  act  into  effect;  and  the  expense  of  procuring ench 
documents  shall  be  paid  out  of  the  contingent  fund,  on  the  order  of  the  auditor. 
To  send  lists  of  -  i  ^^'  That  the  auditor  of  state  shall  transmit  to  each  of  the  several 
taxable  lands  county  auditors,  on  or  before  the  first  day  of  June  in' each  and  every  year,  a 
Co  county  audi-  list  or  statement  of  lands  which  ma^  become  Subject  to  taxation,  wiUiia  such 
tor.  county,  agreeably  to  the  returns  transmitted  to  the  auditor  of  state  Irom  the 

several  land  offices. 
Shall  record  i  ^^'     That  the  auditor  shall  annually  compare  the  lists  of  defalcations, 

lands  delin-       transmitted  from  each  county  auditor,  with  the  duplicate  sent  to  his  office 
quent  for  taxes,  from  said  county,  for  the  same  year,  and  all  lands  on  which,  from  snch  compa- 
rison, it  shall  appear  that  the  taxes  have  not  been  made^  shall  be  considered 
as  delinquent,  and  shall  be  recorded  in  a  book,  to  be  kept  by  tbo  auditor  for  thai 
purpose,  and  charged  with  penalties  and  interest  as  Is  or  may  be  provided  by  lav. 
And  send  list         {   15.     That  the  auditor  shall,  on  or  hefone  the  -  first  day  of  May  annually, 
to  county  audi-  transmit  to  each  of  the  several  county  auditors  a  list  of  lands,    within  said 
tor.  county,  which  were  returned  delinquent  f^r  the  preceding  year,  together  with 

the  amount  of  taxes,  penalties  and  interest  charged  on  each  tract. 

Taxes  not  paid       J  10.     That  where,  from  a  comparison  of  the  list  of  defalcations  transmitted 

for  two  years     f^Q^  ^jj^  county  auditor  with  Ihp  duplicate  of  said  county,  as  provided  by  this 

to  be  sold;  pro-  ^^^^^  ^^  shM  appear  that  the  saine  tracts  are  returned  delinquent  for  two  years 

i^       ^^   '  in  succession j  the  auditor  of  state  shall  record  such  delinquency  and  charge 

the  tracts  with  the  additional  penalty  and  interest  to  which  the  same  sfaaJi 
have  become  subject,  and  also  the  tax  of  the  tbirc}  year,  and  transmit  a  sepa- 
rate list  of  such  lands  us  shall- be,  so  as  aforesaid,  a  second  time  returned 
delinquent  with  the  taxes,  interest  and  penalties  charged  thereon  to  the  [said] 
county  OB.  the  first  day  of  August  annually,  witli  directions,  in  case   tb^ 

•       - 
*  See  O.  L.  c.  24'!,  5  37 ;  245,  U ;  385,  *  33. 
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amoant  of  said  taxes,  interest  anij  penalties  be  not  paid  by  tbe  last  day  of 
October  in  said  year,  to  proceed  to  advertise  and  sell  the  same  in  the  manner 
pointed  out  by  law  for  the  sale  of  lands  for  taxes :  Providedy  that  no  tax  shall 
be  received  at  the  o.flSce  of  the  treasurer  of  state,  on  said  delinquent  list  after 
the  said  first-day  of  August. 

\  17.     That  the  auditor  shall,  annually,  on  or  before  the  first  day  of  April,  Auditnr  to 
in  each  year,. make  out  an  apportionment  of  taxes  ^^llected  on  lands  to  which  make  out  ap- 
tbe  several  counties. shall,  by  IS'W,  be  entitled,  and  in  making  said  apportion-  ponJonment  of 
ment,.he  shall  have. due  regard  to  the  amount. collected  from  lands  lying  J^^^  collected 
within  each  county,  whether  the  same  be  received  by  the  coHeotor,  the  county  cBuhUes^^wder 
treasurer -or  be  paid  into  the  state  treasury,  on  the  tax  duplicates,  or  on  delin-  thereon*'  re- 
<|cienl  lands,  and  shall  ilsue  his  order  on  the  treasurer  of  state  in  favor  of  the  cetpt. 
treasurer  of  each  eounty,  or  in' favor  o.f  such,  person  as  may  be  duly  authorized 
Hy  the  coonty- treasurer  of  any  county  to  receWe  the- same,  for  the  balance  of 
taxes  so  as  aforesaid,  found  due  to  such  respective  county :  and  he  8ha41  take 
from  the  eouoty  treasurer  or  other  person  receivin^-supb  order  [a]  recejpt 
therefor. 

i  18.    That 'where  frpm  the  several  laws  antho^rizing  the.  pay'ment  of  County  treasu- 
mooey  in^o  the  4:ounty.  treasuries  a  greater  sum  shall  be  paid  into  the  treasury  rerrace'iTing 
of  any  county,  on  account  of  tax  on  land,  than.,  the  amount  of  that  county*s  "*''?  ^*°  P?*' 
proportion  of  the  land  Uxof  the  current  year,  the  auditor  of  state  is  hereby  J^/^o^ra    f ' 
authorized  to  cause  tbe  ba^lancedue  the  state  treasury  to  be  transmitted  or  amount.  ^  ^ 
^awn  for,  in  auoh  manner  as  he  may  think  mosUexpedient,  aiid  he  is  hereby 
authorized  to  sillow  such  comperosation  for  the  transmission  of  the  said  balance 
to  the  state-treasury,  as  he  may  think  just  and  reasonable,  not  e-itceoding  one 
^r  cent,  on  the  ameunt.  « 

{  Id.    That  if  aay  collector,  sheriff  or  other  officer^  concerned  in  the  col-  Proceedings 
leotions  of  state  revenue,  shall  fail  to  colleet,  or  fail  to  make  a  regular  return,  **^*"*'^®^'"" 
OT  fail  to  make  settlement,  or  fail  to  pay  over  all  moseys  wherewith  he  may  q^ent  coileciors 
stand  charged,  at  the  time  and  in  the  manner  required  of  him  by  law,  the  audi-  nue^  proviro 
tor  is  hereby  required,  immediately  after   the  expiration  of  thirty  days      ^^ 
B^xt  after  the  time  within,  which  the  coHeetor  or  o^r  officer  was  bounds 
by  law,  to  perform  either  of  the  duties  mentioned  in  this  section-,  to  make 
<Mit  &n  accurateacobunt  of  the  sum  dua  from  such  delinquent  collector., 
er  other  officer,  and. transmit  the  same  to  the  colinty  auditor  x>f  the  proper 
county,   with  directions  to  suoh.  county  auditor  to  proceed  against  such  de- 
linquent collector,  or  other  officer,  and  his  securities  in  the  manner  pointed 
•ut  by  law :  Provided^  however ^  that  where,  it  shall  be  made  appear  to  said 
auditor,  that  such  default  was  owing  to  said  collector's  not  having  received 
kis  duplicate  within  the  requisite  time,  or  to  some  inevitable  accident,  the 
faid  auditor,  in  his  discretion,  may  omit  to  charge  said  collector  with  the  pen* 
jklties' accruing  by  law,  and  to  postpone  the  instructions  for  bringing  suit,  not 
exceeding  thirty  daye. 

J  20;-  That  whenever  it  skail  be  made  appear,  to  the  satisfaction  of  the  Auditor  in  cer- 
aoditor,  that  any  person*  has  or  may  hereafter  become  liable  to  the  payment  tain  caaea  may 
of  penalties,  through  the  act  or  negltgen<ie  of  any  officer  required  to  discharge  '**^*'  pcnaliieg 
any  duties  relative  to  the  levy  and  coH^ctibn  of  state  revenue,  he  shall  remit  ^pahL      ^"*' 
tbe  penalty,  thus  incurred,  upon  the  person  or  his  agent  paying,  into  the  state     ^ 
treasury  the  full  umount  of  taxesdue,  with  the  lawful  interest  thereon ;  and 
when  any  person  has  j^id  or  may  hereafter  pay  the  taxes  on  any  tract  or  tracts 
of  land,  by  a  number  or  description  different  from  the  real  number  or  descrip- 
tion, the  auditor,  OHI  satisfactory  evidence  being  produced  of  the  error,  is  here- 
by^  authori«ed  to  apply  the  taxes  thus  paid-in  such  manner  as  may  be  just,  and 
as  was  intended  by  the  perspa  paying  the  same. 

\  21.    That  on  the  treasurer  of  state,  depositing  thebiils  redeemed  at  the  Togivctreasu- 
treasury  with  the  auditor,  he  shall  enter  a  credit  to  the  treasurer  for  the  amount  J?!",*^'^*'  ^^^ 
of  bills,  thus  deposited,  and  also  give  to  the  treasurer  a  receipt  therefor.  °'^^' 

}  22.     That  the  auditor,  on  receiving  from  any  collector  of  the  land  tax,  the  To  charge  trea- 
receiptof  the  treasurer  of  state^fof  moneys  paid  by  such  collector  into  the  trea-  *"'*'  of  state  or 
sury-,  shall  charge  the  treasurer  with  the  amount  thereof;  and  he  shall,  in  like  ^°"°V  ^*^h 
numner,  on  receiving  from  any  such  collector  the. receipt  of  the  county  treas*-  *"°"*y'' 
urer  of  any  county,  fof  the  amount  o^ said; county's  proportion  of  the  land  tax, 
or  any  part  thereof,  or  on  receiving  the  certificate  of  the  county  auditor  that 
•ny  money  belonging  to  the  state  has  been  paid  into  the  county  treasury, 
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premeandcourt  process  on  indictment  under  seal,  twenty-five  cents;  writ  of  subpcsna  for  one 
common  pieas  or  more  witnesses,  twenty  cents  ;  entering  defendant's  appearance  or  plea,  six 
iu  criminal  ca-  cents;  venire  for  jury,  twenty-five  cents ;  receiving  panel  and  swearing' jury, 
^^*  twelve  and  a  half  cents ;  swearing  each  witness,  four  cents ;  swearing  coosta* 

ble,  four  cents;  entering  general  verdict,  twelve  and  a  half  cents;  apecial 
verdict,  for  every  one  hundred  words,  twelve  cents ;  entering  judgment  six- 
teen cents ;  entering  up  recognizance  in  full,  twenty-five  cents ;  and  for  all 
other  services  the  same  fees  as  are  allowed  in  civil  cases  for  similar  services  : 
Provided,  that  no  clerk  shall  charge  or  receive  any  fee  for  a  cost  bill  ander 
the   provisions  of  this  act,  except  for  taxing  costs  in  a  suit  at  law  or  in 
chancery. 
Recorders'  fees.      {  5.    That  recorders  shall  receive  the  following  fees :     For  recording  a 
mortgage,  deed  of  conveyance,  letter  of  attorney  or  other  Instrument  of  wri- 
ting, for  every  hundred  words,  twelve  and  a  half  cents,  to  be  paid  to  the  recor- 
der on  the  reception  of  a  deed,  &c. ;  for  all  copies,  for  every  hundred  words, 
ten  cents ;  for  every  search  where  no  copy  is  required,  twelve  and  a  half 
cents. 
Coroners'  fees;      }  6.    That  coroners  shall  be  allowed  the  following  fees:    For  view  of  a 
fees  of  jurors  on  dead  body,   three   dollars;  for   drawing  all   necessary  writings  and  retom 
inquest.  thereof,  for  every  hundred  words,  ten  cents  ^  for  travelling  each  mile  to  the 

place  of  view,  ten  cents  ;  for  issuing  a  venire  for  a  jury,  twenty-five  cents  ; 
to  each  juror  the  same  fees  as  jurors  in  court,  to  foe  paid  out  of  the  county 
treasury. 

i  7.  That  justices  of  the  peace  shall  be  allowed  to  receive  the  following 
fees :  For  a  capias  or  summons,  twelve  and  a  half  cents ;  for  a  warrant  in  crim- 
inal cases,  twenty-five  cents  ;  for  taking  a  recognizance  of  bail  twenty -five 
cents;  for  commitment  to  jail,  twenty-five  cents;  for  every  subpcena,  for  one 
person,  twelve  and  a  half  cents;  for  each  person  in  addition,  four  cents;  for 
entering  judgment  on  trial,  twenty-five  ^ents ;  for  entering  judgment  on  con- 
fession, twelve  and  a  half  cents;  for  issuing  execution,  twenty-five  cents;  for 
a  certified  copy  of  proceedings  on  appeal,  certiorari  or  otherwise,  thirty-one 
and  a  fourth  cents :  for  every  continuance  or  adjournment  at  the  request  of  the 
party,  ten  cents ;  for  entering  a  rule  of  reference,' or  a  copy  thereof,  each  ten 
cents ;  for  swearing  witnesses,  jurors,  or  arbitrators,  each  four  cents ;  for  issu- 
ing writs  of  attachments,  twenty-five  cents  ;  for  eclre  facias,  twenty  cents  i 
for  taking  depositions,  for  each  hundred  words,  ten  cents;  for  making  a  certi- 
ficate thereon,  ten  cents 4  for  entering  a  discontinuance  or  satisfaction,  ten 
cents ;  for  the  proof  or  acknowledgment  of  a  deed,  or  other  instrument  of  wri- 
ting, with  a  certificate  thereon,  twenty-five  cents ;  for  a  venire  for  a  jury, 
twenty-five  cents ;  for  a  writ  of  restitution,  twenty-five  cents ;  for  taking  affi- 
davits, each  twenty-five  cents;  for  every  search  warrant,  twenty-five  cents; 
for  marrying  and  making  return  thereof,  one  dollar  and  fifty  cents. 

}  6.  That  constables  shall  receive  the  following  fees :  For  serving  snm- 
fees;  mileage  mens  or  other  writs  for  each  person  named  therein,  ten  cents ;  for  a  copy  of  a 
certain  officers,  summons  left  at  the  place  of  abode,  twelve  and  a  half  cents  ;  for  serving  exe- 
cution on  body  or  goods,  twenty  cents ;  for  commitment  to  prison  twenty -five 
cents;  for  summoning  a  jury  on  a  dead  body,  including  mileage,  seventy-five 
cents ;  for  all  moneys  made  on  execution,  four  per  cent ;  for  every  day's  atten- 
dance upon  the  court  by  order  of  the  court,  seventy-five  cents,  to  be  paid 
out  of  the  county  treasury  upon  the  certificate  of  the  clerk-;  for  every  day^s 
attendance  on  the  grand  jury,  seventy-fiv«  cents:  and  where  any  sheriff,  coix»- 
ner  or  constable  has  any  process  to  serve*  or  duty  to  perform,  and  has  to 
travel,  he  shall  be  allowed  five  cents  per  mile  from  the  place  of  service  to 
the  place  of  return,  (except  where  otherwise  provided  for,)  and  when  two  es 
more  persons  are  named  in  any  such  process^  mileage  shall  be  computed  at 
the  most  distant  place  of  service  to  the  place  of  return^  unless  such  persons 
reside  in  opposite  or  different  directions  f^om  such  place  qf  return. 

}  9.  That  witnesses  shall  be  allowed  the  following  fees:  For  goin^  to, 
attending  at,  and  returning  from  court  under  subpoena  per  day,  to  be  paid  by 
the  party  at  whose  Instance  he  is  summoned,  on  demand,  and  taxed  in  the  Ml 
of  costs,  fifty  cents ;  fees  allowed  for  service  under  the  act  for  the  partition  of 
real  estates;  to  each  commissioner  employed  in  making  partition  and  in  geing 
to,  and  returning,  for  each  day,  one  dollar  and  fifty  cents;  to  the  surveyor 
each  day  employed  in  making  such  survey,  two  di^lanr;  to  each  marker  and 
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chain-carrier  for  each  day  employed,  seventy -five  cento ;  to  officers  of  court 
the  same  fees  aa  are  allowed  lor  similar  services  in  cases  of  a  like  natore. 

{  10.     That  in  all  cases  in  law,  where  an  officer  in  the  due  execution  of  his  Officers  allow* 
office,  shall  be  required  to  write  or  set  up  an  advertisement  such  officer  shall  ^d  thirty-five 
be  allowed   for    every  such   advertisemeift  twenty-five  cents,    and  if  such  cents  for  setting 
advertisement  be  required  to  be  published  in  a  newspaper  the  officer  proving:  "P*"^^®****^ 
such  publication,  shall  be  aUowed  the  price  thereof  to  be  taxed  in  the  bill  of"**"'  proviso, 
costs:  Provided^  nothing  herein  shall  be  so  construed  as  to  allow  constables 
more  than  twenty-five  cents  for  advertising  the  sale  of  property  taken  in  * 
execution. 

\  IL    That  each  and  every  associate  judge  of  the  court  of  common  pleas  in  Corapensation 
this  state  shall  receive  for  his  services  two  dollars  and  fifty  cents,  for  each  day  pf  asaocjato 
he  shaU  attend  courts,  including  the  time  employed  in  travelling  to,  and  J^^S^a. 
returning  from  courts,  which  attendance  shall  be  certified  by  the  clerk  and  be 
paid  out  of  the  tr^sury  of  the  proper  county,  upon  the  order  of.  the  auditor  of 
said  county.  * 

{  12.     That  each  county  commissioner  shall  be  allowed  two  dollars  per  day  County  com- 
for  his  services,  -to  be  paid  out  of  the  county  treasury,  upon  the  order  of  the  missioners. 
county  auditor. 

}  13.    That  each  grand  juror  shall  be  allowed  the  sum  of  one  dollar  per  day  Grand  jurors, 
for  each  day  he  may  serve,  which  services  shall  be  certified  by  the  clerk,  and 
paid  out  of  the  county  treasury  on  the  order  of  the  county  ajiditort 

\  14.    That  petit  jurdrs  shall  be  allowed  each  fifty  cents,  upon  each  cause  Petit  jurors, 
he  is  empanneled  and  sworn  to  try,  to  be  advanced  by  the  party  in  whose 
favor  the  verdict  shall  be  given  and  taxed  in  the  bill  of  costs. 

i  15.  That  each  county  auditor  shall  receive  for  his  services  the  following  <:v>uatyauai- 
ifees  and  compensation :  For  making  out  the  duplicates  of  state  and  county  tort, 
tax,  for  every  sheet  of 'one  hundred  words,  provided  that  three  figures  ^hall  be 
counted  as  one  word,  ten  cents ;  making  out  copies  of  duplicates  required  hy 
law  foreach  one  hundred  words,  to  be  com[^eted  as  before,  eight  cents ;  record-  . 

ing  proceedings  of  commissioners,  or  other  record  necessary  to  be  made;  for 
eve^  one  hundred  words,  ten  cents ;  for  every  order  on  the  treasury  of  the 
county,  aix  and  one  fourth  cents ;  for  every  «n try  or  transfer  of  land  for  taxa> 
tion,  twelve  and  a  half  cents,  to  be  paid  by  the  person  jsaking  such  transfer ; 
and  for  all  other  services  required  of  said  auditor  by  la^y  any  sum  not  excee- 
ding fifty  dollars  per  annum,  which  together  with  all  other  fees  allowed  said 
auditor,  shall  be  pafd  out  of  the  county  treasury,  on  the  order  of  the  county 
commissioners:  Providedj  said  commissioners  shall  in  no  case  give  an  order 
to  said  auditor  for  fees,  but  upon  an  account  made  out  and  sworn  to  by  said 
auditor,  which  shall  be  filed  in  the  office  of  the  treasurer  of  the  county. 
•    i  16.    Thatlhecourts  of  common  pleas  in  each  county,  shall  make  an  allow-  Ceruiin  aUow- 
ance  of  not  more  than  sixty  dollars  per  annum  to  their  clerk  and  sheriff",  each,  anccsioderk 
for  services  where  the  state  fails  or  the  defendant  proves  insolvent,  and  other  ■"**  wcnIL 
services  not  particularly  provided  for;  and  the  sheriff  or  jailer  shall  also  receive 
.for  each  prisoner  in  a  criminal  case  the  legal  allowance  for  diet,  out  of  the 
county  treasury,. wheQ  the  same  cannot  be  recovered  of  such  prisoner,  also  to 
be  paid  out  of  the  county  treasury  on  the  order  of  the  auditor ;  and  moreover 
the  clerk  shall  receive  a  reasonable  allowance  for  blank  books  and  Mationary, 
Xo  be  paid  as  aforesaid.  '     . 

h  17.    That  all  and  every  of  the  respective  officers  whose  fees  are  herein  Officers  to 
mscertained,  limited  and  appointed,  shall  and  they  are  hereby  required  to  makeujblcsof 
make  fair  tables  of  their  fees  respectively,  according  to  this  act,  and  to  pub-  J?*^*"^."* 
lish  and  set  up  the  same  in  their  respective  offices,  within  three  months  after  J5;^|;Qg^"g. 
any  such  officer  shall  have  been  elected  or  appointed,  in  some  co^picuous  f^^^^-^^^^  ^J 
part,  for  the  inspection  jof  all  persons  who  have  business  in  said  offices,  on  „egi^ej  officer 
pain  of  forfeiting  for  each  day  this  same  shall  be  missing  through  said  officer  s  ^^king  illegal 
neglect,  the  sum  of  five  dollars,  which  penalty  may  be  recovered  by  indict-  fees  to  be  fined 
ment  for  the  use  of  the  county  where  the  offence  shall  have  been  committed  ;  four  times  Uie 
end  it  shall  and  may  be  lawful   for  any  person  to  refuse  payment  of  fees  to  amount  prwi- 
any  officer  who  will  not  maka  out  a  bill  of  particulars,  signed  by  him,  ^J  "P^^iJ^^^^^ 
required,  and  also  a  receipt  or  discharge,  signed  by  him,  for  fees  paid  ;  and  ^*JJ  °*j^^^ 
the  bill  of  fees  of  the  officers  herein  named  shall  be  subject  to  examination  ana  ^^^  complete 
correction  by  the  several  courts,  and  if  any  officer  shall  charge  or  receive  any  ^^^ 
jrrcater  foes  than  heroin  allowed,  the  court,  on  proof,  shall  fine  said  oBicer 
/our  times  the  amount  over-charged  for  the  use  of  the  part;r  injured  :  Frovta- 
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[Chap.  608. 


cess. 


Docket  fees. 


ed,  that  if  any  clerk  of  any  of  the  coorte  of  this  state  shall  iail  to  complete  « 
full  record  in  every  case,  within  six  months  after  final  jadgmeat  of  the  proper 
court  therein,  every  such  clerk  so  failing  shall  he  removed  from  office  bj  the 
court  of  which  he  is  clerk ;  and  it  shall  be  the  duty  of  the  coail  stricUy  to 
enforce  the  provisions  of  this  act  in  all  things. 
Items  to  be  }  18.    That  no  sheriff,  coroner  or  constables,  shall  be  entitled  to  reoeive, 

charged  od  pro-  either  on  mesne  or  .final  process,  any  fees  provided  for  in  this  act,  vBleas  he 
shall  return  upon  the  process  upon  which  any  charge  shall  be  made  the  par- 
ticular items  of  such  charge. 

}  19.  That  in  all  suits  or  actions,  commenced  in  the  sapreme  coart  or 
court  of  common  pleas,  the  person  recovering  judgment  shall  be  entitled  to 
the  following  docket-fee,  to  wit:  in  each  and  every  case  where  the  suit  is 
settled  and  ended  previous  to  the  issue  being  joined  and  after  the  declaration 
is  filed,  two  dollars  and  fifty  cents,  after  trial,  five  dollars,  which  docket-fee 
shall  be  taxed  .in  the  bill  of  costs ;  and  no  docket-fee  shall  be  allowed  and 
taxed  in  any  suit  determined  previous  to  the  filing  a  declaration,  nor  when  a  suit 
is  removed  by  certiorari,  or  on  an  appeal,  when  no  trial  is  had  by  a  jary,  or  by 
the  court  before  whom  the  samo  is  removed ;  and  in  all  cases  where  the  Jaws 
of  this  state  have  left  to  the  court  to  determine  who  shall  pay  the  costs,  the 
docket-fee  shall  be  taxed  as  the  said  court  shall  order. 

i  20.  That  the  act  regulating  the  fees  of  civil  officers,  passed  Fe\>niar7 
twenty-first,  eighteen  hundred  [and]  five ;  and  the  act  regulating  the  compen- 
sation of  associate  judges  and  certain  officers  therein  named,  passed  Jannary 
eighth,  eighteen  hundred  [and]  twenty  two,  and  the  aet  entitled  an  act  allowing 
docket-fees  in  certain  cases,  passed  February  nineteenth,  one  thonsand  eight 
hundred  and  ten,  be  and  the  same  are  hereby  Repealed.  This  act  shall  take 
effect  and  be  in  force  firom  and  after  the  first  day  of  June  next.  {PoMwed^  Feb- 
ruary  19,  1824.] 


O.  L.  c.  56, 
549, 229,  re- 
pealed. 


Repealed, 
March  12, 
1831;  O.  L.  c. 
897,  ft  1. 
Grantee  In 


nant  of  seisin 
and  wfchout 
eviction. 


CuAP.  DCIII. — An  act  declaiing  the  law  in  certain  cases  of  actions  upoa  covenants  leaJ  aad 

for  other  purposes.* 

{  1.  Be  ii  enacted,  Sfc.  That  the  grantee,  or  his  or  her  heira,  exocut&ru  or 
administrators,  in  all  deeds  of  bargain  and  sale  for  the  coiiTe7aiice  of  lands^ 
deed  with  war-  c®"^**"*"^^  ^^^  covenants  of  general  warranty,  shall  and  may  maintain  an 
ranty  may  action  of  covenant  against  the  grantor  in  such  deed,  his  heirs,  execntora  or 
maintain  same  administrators,  upon  such  common  covenant  of  general  warranly,  in  the  same 
action  without,  manndr  that  such  grantee  or  his  or  her  heirs,  executors  or  administrators 
as  with  cove-  might  have  done,  had  such  deed  contained  also  a  covenant  of  seisin  on  the 
part  of  the  grantor ;  and  such  action  may  in  like  manner  be  commenced 
before  the  grantee,  or  his  or  her  heirs,  executors  or  administrators  shall  have 
been  evicted,  and  shall  be  supported  by  the  same  evidence  ;  and  the  plaintif 
shall  be  entitled  to  recover  the  same  quantum  of  damages,  as  in  the  case  of 
an  action  brought  upon  a  covenant  oftseisin.f 

•  See  O.  L.  c.  333. 

t  Deeds  which  contain  covenants  of  general  warranty  and  alio  eooenanU  o/seinmj  ait  Mt 
within  tills  statute;  an  action  ofcovtsnant,  therefore, upon  the  general  warranty  io  such  ad<«d, 
cannot  be  maintained,  unless  the  declaration  contain  an  averment  of '  evictioo,  for  such  jb 
action  is  governed  by  the  principles  of  the  common  law,  and  is  not  aided  by  the  ttatiite  dmrnit 
vs.  .agTitWj  1  O.  R,  3&A,)  ^^^ 

In  an  action  ofcovenant  on  adeed,  where  .the  grantors  were  executors,  aod  where  the  daiisc 
mtendcd  to  contain  the  covenant  of  seisin  was  left  blank  as  to  the  names  of  the  persons  sened, 
and  the  covenantor  warranty  only  bound  the  grantore  to  wairantand  defend  »  asexecatois  are 
bound  by  law  to  do,»  it  was  held  that  the  deed  contained  no  covenant  of  seisin,  andnoenec- 
tive.and  obligatory  covenant  of  warranty.     (Dai/  vs.  Brown,  2  O.  R.  346.) 

It  was  probably  the  intention  of  the  legislature  to  authorize  -an  action  upon  the  covenaitf 
of  warranty  before  eviction,  but  it  seems  to  admit  of  serious  doubts  whether  that  iateniiOB 
was  sufficiently  expressed.  The  first  partof  thesecti«jn  authorized  an  action  of  covcoam  «  a 
deed  containing  covenants  of  general  warranty,  in  the  same  manner  at  if  the  deed  had  coo- 
}!!!!!  *  «°.*  ^°^-^"?"l  of  ««isin-  Tlius  far  the  statute  did  not  change  the  comirlbn  law.  Tbe 
latter  part  of  the  section  provides  that  such  acUon  niay  in  like  manner  be  conimenced  befo» 
the  grantor  had  been  evicted.  Now,  as  Uie  former  part  of  the  secUon  authonted  the  actioa  o. 
the  covenant  of  warranty  m  tfie  same  manner  as  if  the  deed  had  also  contained  a  covenao: 

*n  the  same  manner  as  if  the  deed  had  aUoconUiined  a  covenant  of  seisin  :ii  in  mkttwoiti^ 
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I  2.    That  if  any  person  shall  sell,  or  shall  convey  by  any  deed  of  convey-  Action  for  de- 
ance  or  assurance  containing  covenants  either  of  general  or  special  warranty,  ^^>^  ^^^  ^^^^ 
any  tract  of  land  liaving  at  the  time  of  such  sale  or  conveyance,  no  title  either  ^^"* 
in  law  or  equity  to  the  land  so  sold  or  conveyed,  such  vendor  knowing  at  the 
time  of  sale,  that  he  had  no  title  either  in  law  or  equity  to  the  land  so  as 
aforesaid  sold  or  conveyed  ;  or  if  any  person  shall  sell  or  convey  any  tract  of 
land  as  affent  or  attorney  in  fact  for  any  other  person,  not  being  legally 
authorized  so  to  do,  it  shall  be  lawful  for  the  purchaser  to  have  and  maintain 
an  action  upon  the  case  for  deceit  against  the  grantor,  in  such  deed  or  party 
to  such  contract  orsuch  pretended  agent  or  attorney  in  fact,  in  which  action 
the  plaintiff  shall  recover  against  the  defendant  the  full  value  of  the  lands  so 
sold. or  pretended  to  be  conveyed,  together  with  the  value  of  the  improve- 
ments thereon,  both  to  be  estimated  at  the  time  of  action  brought. 

\  3.*   That  in  all  actions  brought  under  the  provisions  of  this  act,  the  Summons  may 
plaintiff  may  sue  out  his  summons  in  the  county  in  which  such  lands  lie  or  issue  to  any 
may  be  situate,  directed  to  the  sheriff  or  coroner  (as  the.  case  may  be)  of  any  county;  pro- 
other  county  in  which  the  defendant  ip  such  suit  may  be  or  reside,  and  the  ^^^* 
'sheriff  or  coroner  to  whom  the  same  may  be  directed,  shall  serve  and  return 
such  summons  to  the  court  that  issued  the  same,  and  such  court  shall  in  all 
respects  proceed  thereon  as  if  the  defendant  resided  in  their  proper  county : 
Prqpidtdf  however ^  that  no  judgment  by  defaultshall.be  taken  in  any  such 
.  cause  until  the  next  succeeding  term  ailer  such  summons  shall  be  returned, 
executed. 

}  4.    That  the  act  entitled  *  an  act  declariag  the  law  in  certain  cases  of  O.L.c.  333, 
.actions  upon  covenants  real,  and  for  other  purposes,'  passed  the  second  day  of  repealed. 
January,  one  thousand  eight  hundred  and.  fifteen,  be  and  the  same  is  hereby 
repealed.    This  act  to  take  effect  and  be  in  force  f^om  and  after  the  first  day 
of  June  next.     [PoMed^  February  3, 1624.] 

Chap.  DCIV. — An  act  against  forcible  entry  and  detainer.*  Repealed,  Feb. 

{1.    Beit  ennciedy  ♦c.    That  two  justices  of  the  peace  shall  have  author-  ^»  ^m8!4^'i 
ity  to  inquire  by  jury,  in  the  manner  hereinafter  dii*ected,  as  well  against  JjJ*  *^' 7^  * 
those  who  make  unlawful  and   forcible  ^ntry  into  lands  or  tenements  and  ^^®  justices 
detain  the  same,  as  against  those  who  having  a  lawtUl  and  peaceable  entry  foreib?e*entriOT 
into  lands  or  tenements,  unlawfully  and  by  force  hold  the  same ;  and  if  it  be  and'detainers. 
found,  upon   such  inquiry,  that  an  unlawful  and  forcible  entrv  hath  been 
made,  and  that  the  same  lands  or  tenements  are  held  and  detained  with  force, 
or  that  the  same,  after  a  lawful  entry,  are  held  unlawfully  and  with  force,, 
then  such  justices  shall  cause  the  party  complaining  to  have  restitution  thereof.. 

}  2.    That  when  complaint  shall  bo  made,  in  writing,  to  any  two  justices  Justices  on 
of  the  peace,  of  any  unlawful  and  forcible  entry  into  anv  lands  or  tenements  complaint  to 
and  detainer  as  aforesaid,  or  of  any  unlawful  or  forcible  detainer  of  the  same,  make  out  war- 
after  a  peaceable  entry,  they  shall  make  out  their  .warrant,  under  their  hands  fant  directed  to 
and  seals,  directed  to  the  sheriff,  or  in  case  of  his  absence  or  legal  disqualifi-  "h^^ff;  «>«»- 
cation,  to  the  coroner  of  the  same  county,  commanding  him  to  cause  to  come  J^^J^rij?!.,'**'" 
before-thera,  six  judicious  disinterested  men  of  the   county,  who  shall  be  "^*''  ""' 
freeholders  in  said  county ;  w hich  warrant  shall  be  in  the  following  form,  to  wit : 
The  Stale  of  Ohio,  county,  ss. 

A.  B.  and  C.  D.,  two  of  the  justices  of  the  peace  in  and  for  the  said  county, 
to  of  said  county,  greeting: 

Whereas,  coropUint  is  made  to  us,  by  E;  F.,  of  for 

forcible  entry  and  detainer  of  the  lands  and  tenements  (or  forcible  detainer^ 
'  as  the  case  may  be)  of  the  said  E.  F.,  you  are  therefore  commanded  on  the 
behalf  of  the  ptate  of  Ohio,  to  cause  to  come  before  us,  upon  the 

whether  this  were  not  the  fair  construetion  of  the  section,  namely,  that  on  a  covenant  of  gene- 
ral warranty  in  deed  which  did  not  contain  a  coveaant  of  seisin,  the  grantee  might  maintain 
an  action  of  covenant,  in  the  Kime  manner  as  he  could  at  common  law,  if  tiie  deed  had  con- 
tained a  covenant  of  aejsin ;  and  that  such  action  might  be  commenced  before  eviction  in  lilee  • 
.manner  as  it  might  have  been  commenced  at  common  law  before  eviction,  ii  the  deed  had  con- 
tained also  a  covenant  of  seisint     (/&td.)  *  . .    1     '  u 

The  legislature,  in  1831,  put  an  end  to  all  doubt  about  the  construction  of  this  law,  by 
repealing  the  act,  and  substitutinjg  no  other  on  the  same  subject.  This  circumstance  has  made 
it  proper  tp  append  4he  notes  of  decisions  on  the  subject  of  the  common  ^ajj^^actions  up^n 
covenanu  of  warranty  and  covenants  of  seisin  to  the  general  practice  act,  (O.  L.  c  H^a; 
now  in  force. 

•  See  O.  L.  c.  465, 532, 563. 
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In  •!eiaJn*r, 


Thejory^hall 


diT  of  at  in  the  •*:<!  cssatj.  six  jc^ici< 

men  of  the  cocntj,  w5»  efeill  be  treesc^cers  la  the  sne,.ED  ^  ti 

and  eTTorn,  to  iry;'u:re  into  Ibe  forcible  entry  and   ^eca^ner    ^c  tke  forcible 

detainer  only,  as  lije  case  m»r  be;   a^aresa^iL    G:t««   muier  oor  bands  ajad 

seals  the       '  ^y  ot  '  in  tiierear 

A.  B.    }  Jostices  of 
C.  D.    <  tbe  peace. 

{  3.  Thit  where  frrc.L'.e  *i*u  zer  oz>  siiAll  be  ai:*?2»?d  ji  toe  cu^plaiot. 
it  £i*all  be  the  djij  of  the  c^rcslii-irt  to  nctiry  the  <ier>f:dant-  at  *ea*t  ten 
daya  prior  to  issQ^n^  the  wnt*  to  '.eave  ihe  preziises,  wZn-^h  nrtice  shiU  be 
eened  by  Icaviiig  a  wniten  ccpy  with  tiae  c-^fcfscant^oc  at  a.*  c^oai  plua?  oi 
abode,  when  he  csDDot  be  (o^rA. 

\  4.  That  where  the  eo3&p!a:at  shil!  sperify  birCb  forr.Me  ectry  and 
detainer,  it  shall  be  the  doty  of  the  jury,  if  they  and  a  reniict  of  fUi.ty.  ti> 


iK/tice  msbcen  desigijate  ifl  such  verdict,  whether  tbey  fead  the  defendant  gmlty  of  fbrr.ble 


P^ 


iiKticeto 
vrrmmoos 


to 


litulion. 


entry  and  detainer  or  forcible  detainer  a!ooe,  and  if  the  latter  only,  they  fba?] 
also  find  whether  the  re<^o;s:te  notice  had  been  ^ven.  and  if  said  Dccce  Ehail 
not  have  been  given,  the  complainant  sbaJl  not  recover  coets. 

{  5.     That  it  shall  be  the  doty  of  the  justices,  at  the  time  they  -isce  their 
warrant,  to  issue  their  eammons  to  the  party  complained  a^ainA,  w's.::h  sgki- 
defendant;  ser«  mons  sbali  State  the  cause  of  complaint,  and  the  time  and  place  of  txral.  tbe 
Tir«;  Conn  of    gommons  shall  be  served  upon  the  party  complained  asainst^or  a  copy  thereof 
oatb  of  i"™^  left  at  his  osnal  place  of  abode,  at  least  seven  days  be  tore  the  day  appointed 
of  »  *°of ^™*  by  tbe  jastices  for  trial,  and  if,  after  the  service  of  soch  sommons,  the  party 
does  not  appear  to  defend,  the  jostjces  shall  proceed  to  the  Lnqniry  »  Lbeswme 
manner  as  if  he  were  present ;  and  vhen  tbe  jury  shall  appear*  they  sfaah 
be  impanneled  to  inqnire  into  the  etitry  or  forcible  detainer  compla*ned  of,  and 
the  justices  shall  lay  before  the  jury  the  exhibited  cocaplaint,  and  fhaH  admin- 
ister an  oath  or  affirmation  to  the  jurors  to  tvell  and  truiy  try  whether  the 
complaint  of  E.  F.  now  laid  before  them  is  true,  according'  to  eviiieBoe;  and 
if  the  jury  shall  find  no  part  of  the  same  true,  they  shall  return   a  ^neral 
verdict  of  not  guilty;  and  it  shall  be  the  doty  of  the  justices  to  reoiier  up 
judgment  against  the  complainant,  and  thereupon  tax  the  h.U  of  cogts   and 
issue  execution  against  the  said  complainant,  returnable  in  tnafy  dayt?;  and 
if  tbe  jury  shall  tind  the  same  true,  they  shall    return  a  ga^ni  verdict  of 
guilty  or  they  shall  return  a  special  verdict  of  such  parts  astitey  do  &T\d  true  ; 
and  the  justices  shall  render  up  jadgment  for  the  complainant  to  have  rest  tn- 
tion  of  the  premises  and  costs,  and  shall  immediately,  after  the  expiration  of 
ten  days  from  the  time  of  entering  up  said  judgment  of  restitution,  issoe  the^.r 
writ  of  restitution  accordingly ;  which  writ  siiall  be  in  the  form  following  to  wit : 
The  Slate  of  OhiOj  county,  se. 

A.  B.  and  C.  D.  two  of  the  justices  of  the  peace  in  and  for  said  county,  to 
the  of  said  county,  greeting: 

Whcreis,  at  the  court  of  inquiry  of  forcible   entry  and   detainer,  or  an 
unlawful  and  forcible  detainer,  (as  the  case  may  be,)  held  before  U5, 
at  in  said  county  of  on  the  day  of  ia 

the  year  of  the  jurors  nnpanncled  and  sworn  according  to  law,  d'd 

return  their  verdict  of  guilty;  whereupon,  it  was  considered  by  us,  that  tbe 
said  E.  F.  should  have  restitution  of  the  premises  described  in  bis  complaint: 
(or  any  particular  part  thereof,  as  tbe  case  may  be)  tlierefote,  we  require  yc-c. 
that  taking  with  you  the  force  of  the  county,  if  necessary,  you  cause  the  sa:d 
O.  H.  to  be  forthwith  removed  from  the  premises,  and  the  said  E.  F.  to  have 
the  peaceable  restitution  of  the  same;  and  also  that  you  levy  of  the  ^oods. 
chattels  or  lands  of  the  said  G.  H.  the   sum  of  being^  cosU  UxH 

against  him   on  the  trial  aforesaid,  together  Vith  for  iJils    writ,  bikj 

satisfy  yourself  your  legal  fees ;  and  for  want  of  such  goods,  chattels  or  lands 
of  the  said  G.  H.  by  you  found,  you  are  commanded  to  take  the  body  of  the 
said  ix.  H.  and  him  commit  to  the  .common  jail  of  said  county,  there 
remain  until  he  shall  pay  the  sum  aforesaid,  together  with  aU  fees  arisimr 
the  service  of  thip  writ,  or  until  he  be  discharged  by  due  course  of  law  and 
make  return  of  this  writ  with  your  proceedings  thereon,  within  twentv  days 
from  the  date  thereof.     Witness  our  hands  and  seals  at  aforesaid, 

the  day  of  in  the  year  • 


there  to 


Talesmen  at< 
lowed. 


A.  B.   )  Justices  of 
C.  D.   J  the  poace. 


{  6.     That  if  by  accident  or  challenge,  there  should  not  be  a  full  jury,  the 
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sheriff  or  other  officer  (as  th^  case  may  be)  shall  fill  the  panel  with  tfllesmen 
as  io  other  cases* 

}  7.    That  no  appeal  sba]]  be  allowed  from  the  judgment  of*  the  justices:  N^ appeal; 
Promdedy  that  the  proceedings  of  the  said  justices  maybe  removed  by  c6rtio-  certiorari  al- 
rari  into  the  court  gf  common  pleas  hblden  in  such  county ;  and  be  there  lowed ;  proviso. 
revised  or  set  aside  for  irregularity,  if  such  there  be ;  nor  shall  such  judgment 
or  the  judgment  rendered  in  the  verdict  of  the  juty  hereinafter  mentioned, 
be  a  bar  to  any  after  action,  brought 'by  either  party:  Provided  aUo,  that  no 
writ  of  certiorari  to  remove  the  proceeding  of  said  justices  shall  issue  after 
the  expiration  of  ten  days  from  the  day  on  which  such  judgment  was  rendered. 

}  8.     That  the  person  applying  for  a  writ  of  certiorari,  shall,  befow  the  Before certiora- 
«ame  is  issued,  give  bond  with  good  and  sufficient- security  to  the  defendant  in  ri  issues,  bond 
certiorari,  to  be  approved  of  by  the  clerk  of  the  court  issuing  the  same,  in  the  to  be  given; 
penal  sum  of  five  hundred  dollars,  conditroned  for  the  faithful  prosecution  of  condiiion. 
the  said  ^uit,  and  in  case  of  failure,  that  he  will  pay  all  costs,  rents  and  dama- 
ges which  muy  be  assessed  to  the  defendant  in  certiorari,  as  is  hereinafter 
provided,  which  bond  shall  belodged  with  said  clerk  for  the  use  of  the  defendant. 

{  9.     That  in  all  cases,  when  the  proceedings  of  the  justices  of  the  peace  Troceedings 
shall  be  brought  up  before  the  court  of  common -pleas^  in  manner  aforesaid,  where  judg- 
and  the  judgment  of  such  justices  shall  be  set  aside  or  reversed  by  such  mem  below 
court,  the  court  shall  retain  the  cause*  before  them  and  shall  proceed  to  final  s^'"^*  b«  '«- 
judgment  thereon,  as  in  cases  of  appeal,*  at  the  return  term  of  the  writ  of  ^'^i^'*^*^' 
certiorari,  unleas  for  good  cairse  shown,  the  court  may  continue  the  same ;  and 
if  upon  the  trial  of  the  cause,  the  jury  by  their  verdict  shall  find  the  defen- 
dant guilty  o(  forcible  entry^  and  detainer,  or  forcible  detainer  only,  the  court 
shall  render  judgment  that  the  complainant  have  restitution  of  the  premises 
in  question  and  recover  costs  and  shall  order  a.  writ  of  restitution   to  issue 
accordingly,  returnable  to  the  next  term  of  said  court. 

}  10.    That  in  case  the  plaintifi*  in  certiorari  shall  fail  or  neglect  to  prose-  Proceedings 
cute-  said  suit  to  final  judgment,  or  shall  not  succeed  -in  setting"  aside  tlie  where  judg- 
proceedings  in  thp  codrt  below,  the  court  pf  comnlon  pleas  shall  order  'the  meut  below 
sheriff  to  summon  three  disinterested  freeholders  of  said  county,  any  two  of  ^l^^ii  ^  af- 
whom  shall  proceed  to  -view  t^e  premises  and  return  to  the  clerk  of  said  fi^nicd. 
county  under  their  hands,  (they  being  first  duly  sworn  faithfully  to  dischafge 
such  duty,)  the  worth  of  the  premiss  and  damages  sustained  during  the 
pendency  of  said  writ ;  and  the  amount  of  the-  appraisement.,  so  returned, 
shall  be  the  rale  of  damagdb  which  the  pldnti^  shall  recover  in   any  suit 
brought  upon  the  bond  given  upon  obtaining  the  writ  of  certiorari. 

(  11.    That  whenever  complaint  is  made,  under  the  provisions  of  this  act.  Nonresident 
and  the  plaintiff  does  not  )>e6ide  in  the  county,  it  is  hereby  made  the  duty  of  plaintiffs  to 
the  justices,  before  whom  the  same  is  made,  or  either  of  them,  before  any  give  bonds  for 
warrant  is  issued,  to  take  if  bond  with  sufficient  security,  in  the  sum  of  one  (^osts. 
hundred  dollars,  payable  to  the  party  complained  against,  conditioned  for  the 
payment  of  all  costs  that  may  accrue,  in  case  judgment  be  rendered  against 
the  complainant,  which  bond  shall  be  filed  with  one  Of  said  justices  for  the 
benefit  of  those  interested: 

«}  12.    TLat  in  case  judgment  be  rendered 'against  any  party  residing  out  Execution  foi 
of  the  county,  or  in  case  said  party  shall  remove  out  of  the  county  after  judg-  costs  may  isstie 
ment,  it  shall  be  lawful  for  said  justices  to   issue  their  execution   for  costs,  ^o  another 
directed  to  tl\p  sheriff  of  the  county  where  the  party  resides  or  may  be  found,  county.- 
which  execution  shall  be  returnable  sixty  days  aftor  date. 

9  19L    That  in  case  any  one  of  the  justices,  before  whom  judgment  shall  Surviving  jus- 
be  obtained,  shall  die,  or  his  office  in  any  manner  become  vacant  before  judg-  ticc  rnay  exe« 
.  ment  shall  be  executed,  the  remaTniijg  or  suryiving  justice  shall  carry  the  cute  judgment. 
Bame  into  effect. 

{  14.  That  prooeedings  in  this  act  may  be  had  in  all  cases  against  tenants  in  what  cases 
holding  over  their  term,  in'sales  of  real  estate  on  execution,  a^cr  such  sale  writ  will  lie. 
shall  have  been  examined  by  the  proper  court,  and  the  same. have  been 
adjudged  legal,  where  the  judgment  debtor' w^s  in  possession  at  the  time  of 
the  rendition  of  the  judgment*  by  virtue  of  w;hich  such  sale  was  had ;  and 
w^hen  the  defendant  is  a  settler  or  occupier  of  land  without  any  color  of  title, 
and  to  which  the  complainant  has  the  .right  of  possession.' 

}  15.    That  in  4tll  suits,  under  the  provisions  of  this  act,  the  justices  shall  Justices  and 
each  be  entitled  to  receive  the  sum  of  seventy -five  cents,  together  with  the  jurors'  fees, 
same  fees  that  are  allowed  by  law  for  issuing  similar  writs  and  other  process  ; 
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and  the  jurors  on  rendering  their  verdict,  shall  each  receive  fiftjr  cents,  to  be 
paid  by  the  party  succeeding,  which  shall  be  taxed  in  the  bill  of  coete  and 
recovered  as  in  other  cases. 
O.  L.  c.  4^,        }  16.     That  the  act  entitled  <an  act,  against  forcible  entry  and  detainer/ 
52^  563,  re-    passed  the  fifteenth  day  of  January,  ^eighteen  hundred  and  twenty,  tbe  act 
pealed;  provi-    entitled  *an  act  to  amend  the  act* entitled  <<an  act  against  forcible  entry  and 
MO ;  w^n  to      detainer," '  passed  the  eighteenth  day  of  December,  eighteen  hundred  and 
take  effect.       twenty-one,  and  the  act  entitled  *an  act;  further  to  amend  the  act,  enUtled  "an 
act,  against  forcible  entry  and  detainer," '  passed  the  tenth  day  of  January, 
eighteen  hundred  and  twenty-three,  together  with  all  other  acts  and  parts  of 
acts  coming  within  the  purview  of  this  act,  be,  and  the  same  are  hereby 
repealed :  Bi*ovided^  that  all  causes  of  action  which  shall  have  arisen  prior  to 
the  taking  effect  of  this  act,  shall  be  prosecuted  in  the  same  manner  as  if  this 
act  had  never  passed.    This  act  shall  take  effect  and  be  in  force  fromaad 
after  the  first'  day  of  June  next.     [Ptutedy  January  16,  1824.] 

Repealed,  Feb. '  Chap.  DCV. — An  act  regulating  endoBures.* 

7, 1831;  O.  L.  }  1.  Beit  ertacted,  Sfc.  That  whenever  the  fields,  meadows,  lots,  or  of  her 
c.  888,^5.  enclosures  of  any  two  or  more  persons  are  divided  by  a  fence  orpblingB  of 
Where  there  is  any  kind,  such  fence  or  palings  shall  be  erected  and  kept  in  repair  at  the  joint 
a  division  fsnce  and  equal  expense  of  the  parties  owning  the  enclosures,  oh  each  side  of  such 
it  shall  be  kept  fence  or  palings :  Provided  always,  that  when  either  of  the  parties  thinks 
in  repair  at  proper  to  vacate  such  field,  meadow,  lot,  or  other  enclosure,  that  he  shall  be 
joint  expense,    released  from  the  beforerecited  provisions  of  this  act. 

Where  one  k  ^^    That  in  all  cases  where  a  fence  or  palings  has  been,  or  hereafter  may 

erecU  a  fence  ^^  erected,  by  any  person  on  the  line  of  his,  her,  or  their  land,  or  fliat  on 
and  the  other  which  he,  she,  or  they  may  have  a  lease,  and  the  person  owning  or  leasing 
wishes  to  make  the  land  adjoining  thereto,*  shall  make  or  cause  to  be  made,  an  enclosare  or 
an  opposite  en-  enclosures  Oil  the  opposite  side  of  -such  fence  or  paling^,  so  as  the  same  may 
closure,  he  *  answer  the  purpose  of  enclosing  one  side  of  his,  her,  or  their  field,  m^idow, 
shall  pay  half  Jq^  q^  other  enclosure,  such  person  or  persons  shall  pay  to  the  person  erecting 
the  value.  ^^^^  fence,  one-half  the  Value  thereof,  to  be  adjudged  and  assessed  by  the 

fence-viewers  of  the  township  in  which  such  fence  is  situate,  and  recovered 
by  action  of  debt,  before  any  court  having  competent'  jurisdiction  thereof. 
Where  parties        i  ^*     That  whenever  the  parties  concerned,  as  in -the  first  section  of  this 
cannot  agree      ^ct  mentioned,  cannot  agree  between  themselves  on  the  part  or  portion  oCaach' 
about  repairs,    fence  or  palings  by  each  party  to  be  kept  in  repair,  either  party  may  apply  to 
fence-viewers     tbe  fence-viewers  of  the  township  in  which  such  ^nce  is  situate,  who  shall 
may  settle  the    proceed,  on  application  as  aforesaid;  to  view  and  assign  to  each  party,  biM, 
controversy.       jj^^  qj  their  equal  part  of  such  fence  or  palings,  by  him,  her  or  them  to  be 
kept  in  complete  repair,  which  decision  shall  be  final  and  conclusive  between 
the  parties ;  and  the   said   fence-viewers  shall  be  entitled  to  demand  and 
receive,  for  each  days  seryicc  to*  be  rendered  asVforesaid,  seventy-five  eeats 
each,  to  be  paid  in  an  equal  proportion  by  the  persons  interested. 
Horses;  &c.  {  4.    That  if  any  horses,  neat  cattle,  or  other  beasts,  shall  injure  or  trespass 

trespassing,  on  the  ground  or  enclosure  of  any  person  in  consequence  of  any  partition 
partition  fence  fence,  erected  as  aforesaid, -not  being  a  sufficient  and  legal  fence,  the  person 
not  legal,  per-  failing  or  neglecting  to  keep  hi^  part  of  such  partition  fence  in  complete  repair, 
son  in  default  g^HhU  forfeit  and  pay  to  the  person  injured,  all  damages  thus  sustained,  whick 
to^y  am-  gjj^jj  ^e  assessed  by  throe  judicious  men  to  be  appointed  by  a  justice  of  the 
'  peace  of  the  township,  and  recovered  by  action  of  debt,  before  any  eoaK 

proper  to  try  the  same.  ^ 

Persons  wishing  i  5.  That  i)i  all  cases  whenever  tbe  fields,  meadows,,  lottf,  or  other  endo- 
to  vacate  field,  sures  of  two  or  more  persons  are  divided  by  a  fence  or  paling  of  any  kind, 
may  remove  and  where  either  of  tlie  parties  think  psoper  to  vacate  their  part  of  such  field, 
their  part  of  meadow,  lot,  or  other  enclosure,  or  to  make  a  lane  or  passage  between  the 
fence.  same,  such  person  shall  be  at  liberty  to  remove  l)is  or  her' part  of  said  lie&ce 

or  paling,  on  giving  six  months-notice  in  writing  to  the  other  party  or  parties 
^  owning  the  adjoining  fields,  meadows,  lots,  or  other  enclosures,  or  to  bis  or 

her  agent  where  such  party  is  not  a  resident  of  the  county. - 
O.  L.  c.  143,      {  ^-    That  the  act  entitled  <an  act,  regulating  eni^losures,*  passed  Janeary 
500,  repealed;  twenty-fourth, one  thousand  eight  hundred  and  seven,  and  *an  act  sapplemea- 
when  to  take      tary  to  the  act  regulating  enclosures,'  passed  January  fifteenth,  one  thoasand 
effect.  eight  hundred   and   tWenty-one,    [twenty?J   be,  and  the  same  are    hereby 

repealed.    This  act  to  take  efiect  and  be  in  force  .from  and  after  the  first  day 
of  June  next.     [Passed,  February  3,  1834.f  ] 

*  See  O.  L.  c.  143, 500.       f  Printed,  erroneously,  4830'  in  the  oiiginal  volume. 


1828-^0  AUDITOR  OF  «TATE.  1368 

Chap.  DCVI. — An  act  defining  the  duties  of  the  auditor  of  state.*  Repealed,  Jan- 

i  1.  Beit  enacted,  Sfc,  That  the.  auditor  of  eUte  shall  keep  an  office  at  the  q"?  ^'  qq|*.' 
■eat  of  governikient,  and  do  and  perform  all  duties  lippertaining  thereto,  which  27.  '  '  • 
are  or  may  be  enjoined  on  him  by  law,  and  previous  to  entering  on  the  duties  Auditor  to  keep 
of  Ms  office,  he  shall  enter  into  bond,  with  two  or  more  securities,  such  as  shall  his  office  at  seat 
be  approved  of  by  the  governor,  in  the  sum  often  thousand  dollars,  payable  to  of  government; 
the  state  of  Ohio,  conditioned  for  the  Aiithful  discharge  of  his  duties ;  which  to  give  bonds. 
bond  shall  be  Irecorded  and  filed  in  the  office  of  the  secretary  of  state. 

{  2.  That  the  auditor  shall  keep  a  seal  for  the  use  of  his  office  with  the  To  keep  a  seal. 
device  of  ^t)ie  seal  qfihe  auditoY  for  Ohioy  to  be  by  him  used  officially,  which 
shall  be  called  the  seal  of  the  auditor  for  the  state  of  Ohio,  and  all  official 
copies  taken  from  the  records  in  his  office  or  other  documents  issuing  there- 
from, shall  be  undBr  seal,  certified  and  signed  by  the  auditor,  and  all  such 
copies  or  other  documents,  issued  by  the  auditor  in  manner  aforesaid,  shall  be 
received  as  legal  evidence  in  any  court  of  record  or  elsewhere  within  this  state. 

f  3«    That  the  auditor  shall,  from  time  to  time,  issue  bills  payable  at  the  Bills  to  be  issu- 
state  treasury,  for-  all  moneys  which  may  be  by  law  directed  to  be  paid ;  8)ich  ed;  how  and 
bills  shall  be  printed  on  separate  sheets,  leaving  sui9icient  space  at  one  end  of  '^'  wbata- 
each  sheet  to  indent  and  number  them ;  each  sheet  shall  be  indented  and  num-  ™o^"^* 
bered,and  the  number  corresponding  therewith  entered  on  the  part  of  the    * 
sheet  f(om  which  such  bill  was  cut ;  and  he  shall  carefully,  preserye  in  his 
office  the  indented  part  of  each  sheet  containing  the  corresponding  number  of 
"the  bill ;  he  shall  issiie  such  bills  when  requested  for  te;i  dollars,  or  twenty 
dollars,  or  kft  any  fraction  between  them,  adding' such  fraction  to  ten  dollars, 
or  for  the  whole  amount  which  appears  due  to  the  person  entitled  thereto,  but 
for  any  sum  under  ten  dollars  he  shall  issue  a  bill  for  the  whole  amount. 

\  4.    That  the  auditor  shall  make  and  preserve  fair  and  accuxate  records  in  To  keep  records 
hi9  office,  in  good  duraUe  books,  (to  be  by  him  procured  at  the  expense  of  the  ^nd  preserve 
state]  of  all -the  public  accounts,  and  keep  a  regular  file,  in  progressive  order,  ^}^**  ^^^'  ^^ 
of  all  receipts  and  other  vouchers  relative  thereto,  and  also  make  fair  and  ^^'* 
,  accurate  records  of  all  such  other  documents  as-  have  been,  or  may  be  by  law* 
nade  returnable  to  his  office^  and  shall  also  receive,  examine  and  liquidate  all 
Accounts  against  the  state,  4Lnd  issiie  bilk  payable  at  the  treasury,  agreeably 
to  the* third  section  of  this  act,  for  all  moneys  due  from  the  «tate,  and  shall 
msJEe.out  an  accurate  statement  thereof,  and  of  the  public  accounts  and  funds 
and  the  unexpended  balances  of  the  several  appropriations,  if  any,  up  to  the 
fifteenth  day  of  iSTovember  precedingeach  session,  and  report  the  same  to  each 
boose, on  the  third  day  of  their  annual  sessions;  he  shall  at  the  same  time, 
al«o  make  out  and  report  to  each  house,  a  true  and  accurate  account  of  the 
receipts  and  expenditures  of  the  state  for  the  preceding  year,  together  with 
the  amount  of  all  lands  charged  with  tax  within  each  county,  with  the  several 
rates  therein  designated  as  returned  to  his  office,  together  with  such  observa- 
tions on  the  finances  of  this  state,  as  he  shall  conceive  proper  f<Sr  the  conside- 
ration of  the  general  assembly ;  and  be  shall  also  make  out  and  attach  to  his 
aiuual  report,  the  aggregate  amount  of  all  bills  or  orders'  by  him  issued  or 
drawn  on  the  treasury  in  eaclryear. 

\  5.    That  all  acqounttf  against  the  state  shall  be  presented  to  the  auditor,  Accounts  a- 
wbo  shall  examine  and  adjust  the  same,  and  issue  a  bill  or  bills,  redeemable  at  gainst  state 
the  state  treasury,  for  such  balance  or  amount  as  may  be-  found  due  from  the  shall  be  pre- 
ttate  which  bill  shall  specify  the  name  of  the  person  to  whom  payable,  and  >^°^  ^  ^i*"* 
bear  the  date  of  settlement ;  a  list^of  such  bills  the  auditor  shall  keep  in  a  book 
or  bo<4(s,  to  be  by  him  provided  fo{  that  purpose,  in  which  he  shall  enter  in 
progressive  order,  the  number  of  such  bills  or  or^lers  by  him  issued,  the.  name 
of  the  persicm  to  whom  issued,  the  date  of  issuing",  and  the  amount  of  the  bill  or 
ordeor  issued. 

f  6.    That  the  faith  of  this  state  is*hereby  pledged  for  the  redemption  of  Faith  of  state 
aU  bills>  signed,  attested  and  issued  by  the  authority  and  affreeably  to  the  pro-  pledged  for  the 
visions  of  this  act;  and  when  suth  bills  shall  have  been  redeemed  at  the  trea-  redemption  of 
0ury  and  are  deposited  with  the  auditor  by  the  treasurer,  with  his  mark  of  ^^^'* 
redemption  thereon,  the  auditor  shall  also  so  mark  said  bills  as  to  prevent  their 
farther  circulation.  ' 

i  7.    That  the  auditor  shall  be  and  is  hefeby  barred  and  excluded  from  Not  to  charge 
deriving,  obtaining  or  applying,  directly  or  indirectly,  to  his  own  proper  use  illegal  fees. 

•  -See  O.  L.  c.  364,  503,  538. 
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and  benefit,  any  emolument  or  gain  for  negotiating  or  tranBacttng  anjr  biisi> 
ness  in  his  department,  jother  than  is  allowed  him  by  law ;  neither  sbaJl  be 
offer  or  receive  any  bill,  audited  order  or  account,  on  any  pretence  whaterery 
at  less  value  thmi  is  expressed  therein. 
To  submit  •  j  g.     That  the  auditor  shall,  at  any  time  when  thereto  required,  anbmit 

books  to  gene-    j^jg  books,  accounts  and  vouchers  to  the  inspection  of  the  general  aasembly^or 
ral  assembly.      ^^  ^^^^  committee  appointed  by  them  for  that  purpose..  ' 
Fees  for  copies.       j  9.     That  the  auditor  shall  deliver  to  any  person  calling  therefor,  any  cer- 
tified copy  of  surveys  or  other  documents  in  his  office,  on  the  party  aj^lying 
therefor,  paying  to  him  twenty-five  cents  for  each  copy  of  sanrey/and  twelve 
and  a  half  cents  for  every  hundred  words  contained  in  any  copy  of  documents, 
and  all  moneys  by  him  received  pursuant  to  the  provisions  of  this  section,  shall 
be  paitf  into  the  state  treasury  for  the  use  of  the  8tat6. 
To  send  gene-       J   10.     That  the  auditor  shall,  from  time  to  time,  prepare  and  transmit  to  the 
ral  forms  and     county  auditor  of  each  county ,  such  general  forms  and  instructions;  in  conformity 
instructions  to    vvith  the  laws  in  force,  as,  in  his  opinion,  is  necessary  to  secure  uniformity  and 
rounty  *^"^';     correctness  in  listing,  charging,  collecting,  transferring  and  accoantingibr  the 
tors;  to  fumwh  pu^ijc  pevenua;  and  the  auditors;  listers  and  collectors  in  their  respectire  coon* 
dine  ^duplicate*  ^'®^  ^^^^  ^  .^®  bound  to  observe  and  pursue  the  same;  and  the  anditor  ofstate  shall 
also  annually  furnish  the  county  auditor  of  each  county  with  a  durable  book, 
bound  and  constructed  in  such  manner  as  to  receive  a  record  of  the  djAyVicate 
of  the  land  charged  with  tax  within  such  county,  which  book  shall  be  trans- 
mitted to  the  county  auditor  on  or  before  the  first  day  of  May  in  each  year. 
To  make  deeds      i  11*    That  the  auditor  of  state  be  and  he  is  hereby  authoHzed  to  make 
for  lands  sold      deeds  for  any  tract  or  part  of  any  tract  of  land  that  has  heretofore  been  sold 
for  taxes.  for  taxes,  in  the  same  manner  that  non-resident  collectors  were  authorized  to 

do,  by  virtue  of  the  laws  heretofore  in  force  on  that  subject,  and  to  tbe  deed 
or  deeds  thus  made,  the  auditor  shall  affix  his  seal  of  office*  which  shail  be  eri- 
dencaof  the  execution  of  such  deed  ;  such  deed  shall  have  all  tbe  foroe  and 
effect  of  deeds  heretofore  made  by  the  non-resident  collectors,  and  for  every 
deed  thus  executed,  he  shall  be  entitled  to  receive  seventy-five  cents.* 
To  ascertain  }  12.     That  the  auditor  of  state  is  hereby  authorized  and  legviiedto  apply 

the  time,  &c.  to,  and  receive  from  the  proper  offices  or  places,  such  drafts  ofgeaenl  sorreys, 
lands  become  evidence  of  purchase,  entry  or  grant  as  will  enable  him  to  ascertain  the  name 
subject  tataxa-  of  the -original  owners,  the  quantity  of  land  contained  in  each  tract,  the  lime 
^*^°*  when  lands  may  become  subject  to  taxation,  and  stich  other  information  as 

may  be  necessary  to  carry  this  act  into  effect;  and  the  expense  of  procaring^ such 
documents  shall  be  paid  out  of  the  contingent  fund,  on  the  order  of  the  auditor. 
To  send  lists  of  •  i  ^^'  That  the  auditor  of  state  shall  transmit  to  each  of  the  seTecal 
taxable  lands  county  auditors,  on  or  before  the  first  day  of  June  in  each  and  every  year,  a 
Co  county  audi-  list  or  statement  of  lands  which  may  become  subject  to  taxation,  wiUiin  such 
(or.  county,  agreeably  to  the  returns  transmitted  to  the  auditor  of  state  fnm  tbe 

sevqral  land  offices. 
SbaU  record  i '  ^^*     1"^^^  ^^^  auditor  shall  annually  compare  the  lists  of  defalcations, 

lands  delin-       transmitted  from  each  county  auditor,  with  the  duplicate  sent  to  his  office 
quent  for  taxes,  from  said  county,  for  the  same  year,  and  all  lands  on  which,  from  such  compa- 
rison, it  shall  appear  that  the  taxes  have  not  been  made,  shall  be  considered 
as  delinquent,  and  shall  be  recorded  in  a  book,  to  be  kept  by  the  auditor  for  that 
purpose,  and  charged  with  penalties  and  interest  as  is  or  may  be  provided  by  law. 
And  send  list         {  15.     That  the  auditor  shall,  on  or  beibs^.  the -first  day  of  May  annaally, 
to  county  audi-  transmit  to  each  of  the  several  county  auditors  a  list  of  lands,    within  said 
tor.  county,  which  were  returned  delinquent  fqr  the  preceding  year,  togetber  with 

the  amount  of  taxes,  penalties  and  interest  charged  on  each  tract. 
Taxes  not  paid       J  16.     That  where,  from  a  comparison  ofthe  list  of  defalcations  transmitted 
for  two  years     f^Q^  i^q  county  auditor  with  ifio  dup]icateof  said  county,  as  provided  by  this 
to  be  sold;  pro-  ^^^^  ^^  shall  appear  that  the  same  tracts  are  returned  delinquent  for  two  years 
^^^'  in  successionj  the  auditor  of  state  shall  record  such  delinquency  and  charge 

the  tracts  with  the  additional  penalty  and  ^interest  to  which  the  same  sbail 
have  become  subject,  and  also  the  tax  of  the  thirc}  year,  and  transmit  a  sepa- 
rate list  of  such  lauds  as  shall- be,  so  as  aforesaid,  a  second  time  returned 
delinquent  with  the  taxes,  interest  and  penalties  charged  thereon  to  tbe  [said] 
county  'on.  the  first  day  of  August  annually,  with  directions,  in  case   the 

*  SeeO.L.  c.  S'Mjft  37;  3-15,  ♦  1;  385,  ♦  33. 
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amount  of  said  taxes,  interest  and  penalties  be  not  paid  by  the  last  day  of 
October  in  said  year,  to  proceed  to  advertise  and  sell  the  same  in  the  manner 
pointed  -out  by  law  for  the  sale  of  lands  for  taxes :  Provided^  that  no  tax  shall 
be  received  at  the  office  of  the  treasurer  of  state,  on  said  delinquent  list  after 
the  said  first -day  of  August. 

{  17.     That  the  auditor  shall,  annually,  on  or  before  the  first  day  of  April,  Auditor  to 
in  each  year,. make  out  an  apportionment  of  taxes  collected  on  lands  to  which  »nakeoutap- 
tbe  several  counties,  shall,  bylaw,  be  entitled,  and  in  making  said  apportion-  po">o"»n^ent  of 
ment,  he  shaU  have- due  regard  to  the  amount  collected  from  lands  lying  J**®*  collected 
within  each  county,  whether  the  same  be  received  by  the  collector,  the  county  csuh^ies^^^de 
treasurer  H)r  be  paid  into  the  state  treasury,  on  the  tax  duplicates,  or  on  delin-  thereon**  re-  a 

qjuen^  lands,  and  shall  if  sue  his  order  on  the  treasurer  of  state  in  favor  of  the  cetpt.    *  ^ 

treasurer  of  each  eoonty,.or  in'  favor  o.f  such,  person  as  may  bo  duly  authorized 
by  the  cottnty- treasurer  of  any  county  to  receive  the- same,  (br  the  balance  of 
taxes  so  as  a£i>re8aid,  found  due  to  such  respective  county  {  and  be  shall  take 
from  the  county  treasurer  or  other  persoa  receiving- such  order  [a]  receipt 
therefor.  .  -    * 

i  16.    That  where  frpm  the  several  laws  authorizing  the-  payment  of  County  treasu- 
money  in^o  the  county  treasuries  a  greater  sum  shall  be  paid  into  the  treasury  ^^  rttceWing 
af  any  county,  on  account  of  tax  onland,  thaa.  the  amount  of  that  county^s  °*°'?  ^***"  P?*' 
proportion  of  the  l<ind  Uxof  tbe  current  year,  the  auditor  of  state  is  hereby  J^r^^jL^^I^*' 
authorized  to  cause  tbe  ba.lance .  due  the  state  treasury  to  be  transmitted  or  aoiounL  ^ 
^awn  for,  in  suoh  manner  as  he  may  think  most^expedient,  and  he  is  hereby 
authorized  to  fdlow  such  compensation  for  the  transmission  of  the  said  balance 
to  the  state-'treasiiry,  as  he  may  think  just  and  reasobable.  not  eitceeding  one 
^rcent.  oh  the. amount.     •  « 

{  19.    That  if  apy  collector,  sheriff  or  other  officer^  concerned  in  the  col-  Proceedings 
lections  of  state  revenue,  shall  fail  to  coUeat,  or  fai4  to  make  a  regular  return,  against  deljn- 
OT  fail  to  make  settlement,  or  fail  to  pay  over  all  moneys  wherewith  he  may  2^*"'*^***'®*^*°*^* 
stand  charged,  at  -the  time  and  in  the  manner  required  of  him  by  law,  the  audi-  nue^  dm '"so 
tor  is  hereby  required,  immediately  after   the  expir<ition  of   thirty  days        >  P   ^'    * 
aqxt  after  the  time  within,  which  the  coHeetor  or  other  officer  was  bound, 
bylaw,  to  perfprm  either  of  the  duties  mentioned  in*  this  section,  to  make 
out  an  accurate  acobunt  of  the  sum  dua  from  such  delinquent  collector^ 
er  other  officer,  and  transmit  the  same  to  the  colinty  auditor  of  the  proper 
county,   with  directions  to  such  county   auditor  to  proceed  against  such  de- 
linquent coUector,  or  other  officer,  and  his  securities  in  the  manner  pointed 
•ut  by  law :  Provided^  however ^  that  where,  it  shall  be  made  appear  to  said 
auditor,  that  such  default  was  owing  to  said  collector's  not  having  received 
kis  duplicate  within  the  requisite  time,  or  to  some  inevitable  accident,  the 
«aid  auditor,  in  kis  discretion,  may  omit  to  charge  said  collector  with  the  pen- 
Al^ies'accruing  by  law,  and  to  postpone  the  instifuctions  for  bringing  suit,  not 
exceeding  thirty  days. 

^20^  That  whenever  it  shall  be  made  appear,  to  the  satisfa<:tion  of  the  Auditor  in  cer- 
aaditor,  that  any  personhas  or  may  hereafter  beeome  liable  to  the  payment  •ain  cases  may 
of  penalties,  through  the  act  or  negligence  of  any  officer  required  to  discharge  ""^'^  penalties 
any  duties  relative  to  the  levy  and  coH^ction  of  state  revenue^  he  shall  remit  e™fJ^^  ^**' 
tlie  penalty,  thus  incurred,  upon  the  person  of  his  agent  payiqg.  into  the  state     ^ 
treasury  the  full  umoont  of  taxes  due,  with  the  lawful  interest  thereon  ;  and 
when  any  person  has  paid  or  may  hereafter  pay  the  taxes  on  any  tract  or  tracts 
of  land>  by  a  numberor  desdription  different  from  the  real  number  or  descrip- 
tion, the  auditor,  oa  satisfactory  evidente  being  produced  of  the  error,  is  here- 
by authorized  to  apply  the  taxes  thus  paid. in  such  manner  as  may  be  just,  and 
as  was  intended  by  the  person  paying  the  same. 

i  21,    That  on  the  treasurer  of  state,  depositing  the  bills  redeemed  at  the  Togive  treasu- 
treasury  with  the  auditor,  he  shall  enter  a  credit  to  the  treasurer  for  the  aimount  JJf,*^'®^^'  ^^' 
of  bills,  thus  deposited,  and  also  give  to  the  treasurer  a  receipt  therefor.  ^^^' 

}  22.-    That  the  auditor,  OR  receiving  from  any  eollectorof  the  land  tax,  the  To  charge  irea- 
recetptof  the  tceasurer  of  stateJbf  moneys  paid  by  such  collector  into  the  trea-  ■"'^'  of  state  or 
sunTj  shall  charge  the  treasurer  with  the  amount  thereof;  and  he  shall  in  like  county  with 
naanner,  on  receiving  from  any  such  collector  the. receipt  of  the  county  treas^         ^  ' 
urer  of  any  county,  fof  the  amount  of  said,  county's  proportion  of  the  land  tax, 
or  any  part  thereof,  or  on  receiving  the  certificate  of  the  county  auditor  that 
«ny  money  belonging  to  the  state  has  heefi  paid  iiito  the  county  treasury, 
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charge  such  county  therewith,  at  the  whole  or  pari  of  micli  county's  propor* 

tion  of  the  land  tax,  as  the  case  may  be. 
Fay  claiiniout      J  23.    That  the  auditor  shall  pay  out  of  the  contingent  fund,  appropriated 
of  contingent      fQ^  his  office,  all  claims  legally  presented  to  him,  under  the  provisions  of  the 
f""^-  several  acts  directing  the  mode  of  redeeming  lands  sold  for  taxes,*  where  the 

same  has  not  already  been  paid. 

Lands  of  mi-  {  24.     That  if  any  land  shall  be  sold  for  the  tax,  the  property  of  any  minor, 

nors,  insane        insane  person  or  persons  in  captivity,,  such  person  or  persona  shall  have  bis  or 

persons  and        their  possession  restored,  on  his,  her  or  their  complying  with  all  the  requisi* 

capuvea,  sold     ^jQ^g  ^f  ^jje  ^^t  directing  the  mode  of  redeeming  certain  lands,  sold  for  tax, 

for  taxes,  maj^    ^^^  commencing  the  legal  course  as  directed  under  the  aforesaid  act.  within 

lands  of  "others  ®"®  y*^*^'  *^^®^  ^"^^  disability  shall,  be  removed,  and  tiny  land  and  town  lota 

may  be  redeem-  ^o\d  for  the  tax  heretofore,  or  that  shall  hereafter  be  sold  for  tax,  property  of 

ed.  any  individual,  other  than  minors,  insane  person  or  persons  in  captivity,  soch 

person  or  persons  shall  have  his,  her  or  their  possessions  restored,  on  his,  her 

or  their  complying  with  the  aforesaid  requisitions,  within  two  years  after  the 

sale  of  such  lands  and  town  lots,  and  paying  at  the  same  time  into  the  state 

treasury,  in  addition  to  the  amount  for  which  the  land  and  town  lots  so  redeemed 

was  sold,  fifty  per  cent,  thereon,  the  purchaser,  his  heirs  and  assigns,  shalJ  be 

entitled  to   draw  the  money  deposited  as  aforesaid,  in  the  sajme  raanner  an 

pointed  out  jn  the  aforesaid  act. 

Sale  of  lands  }  25.    That  when  any  tract  of  land  has  been  heretofore  or  shall  be  hereafter 

for  taxes  whicb  gold  for  tax,  the  saiue  having  been  regularly  paid,  such  sale  is  hereby  declared 

have  been  paid,  yojj^  ^nd  the  purchaser  on  producing  the- certificate  of  sale  to  the  auditor  of 

f^'d  d**"^*  "*'  state,  shall  be  entitled  to  have  his  money  refunded  from  the  state  treasury, 

""  ^  '  and  the  auditor  of  state  shall  pay  the  same  out  of  the  money  appropriated  for 

refunding  taxes,  twice,  or  improperly  paid. 

A  list  of  delin-      {  26.     That  the  auditor  of  stat^ shall  make  a  general' list  of  the  land  on 

quent lands,  in  whicb  the  tax  remains  due  and. unpaid  prior  to  the  year  one  thousand  eight 

the  military  d is-  hundred  and  twenty-three,  within  the  Virginia  military  district,  north  of  the 

trict,  north  of     Indian  boundary  line,  so  called,  .and  lying  without  any  organized  countjr, 

Indian  bounda-  gi^arging  each  tract  with  the  tax,  interest  and  penalties  which  may  Aajre 

ry  hne,  and  ^^  accrued  agreeably  to  the  laws  in  force,  for  the  diiferent  years  the  tax  on  eaid 

ni'zed"comu^to  ^^-nds  may  have  remained  unpaid,  to  which  he  shall  edd  the  tax,  interest  and 

be  made  and      penalty  accruing  thereon,  for  the  year  one  thousand-eight  bt^ndred and  twenty- 

advertised;        three,  and  also  the  tax  for  the  current  year,  which  list  heahaU  oertify  under 

judgment  to  be  his  otlicial  seal,  and  transmit  the  same  to  the  clerk's  office,  in  the  coanty  of 

rendered  in        Franklin  and  cause  a  transcript  thereof  to  be  advertised  six  weeks  succes- 

Franklin  coun-  sively  in  a  newspaper  pi^inted  at  the  seat  of  government,  setting  forth,  that  at 

V*  the  next  succeeding  court  of  common  pleas  for  said  county,  a  motion  will  be 

made  to  said  court  for  a  judgment,  in  the  name  of  the  state  of  Ohio,  for  the 

amount  of  tax,  interest  and  penalty  against  the  person  in  whose  name  said 

tax,  interest  and  penalty  is  charged,  and  it  shall  be  made  the  duty  of  the  audi- 

tor  of  state,  to  appear  in  court  according  to  the  terms  of  said  nothre  and 

demand  a  judgment  as  aforesaid  in  all  cases,  when  he  may  be  satisfied  that 

such  tax,  penalties  and  interest  may  remain  due  and  unpaid,  and  the  further 

proceedings  shall  be  had  tlicreon  in  sau^  coiirt,  by  the  officers  thereof,  and  by 

the  auditor  of  state,  who  are  hereby  bound  to  perform  all  and  singular  the 

duties  that  the  county  oliicers  are  bound  to  perform  under  theact  for  the  remis* 

sion  of  penalties,  and  for  the  sale  of  lands  for  taxes,  passed  Janaary  the  thir* 

tieth  one  thousand  eight  hundred  and  twenty-two.f 

}  27.  That  the  auditor  of  state  sbaU  on  or  before  the  first  day  of  August  in 
Auditor  to  each  year,  make  out  a  complete  duplicate  of  all  lands  lying  north  of  the  Indian 
make  a  dupli-  boundary  line,  so  called,  and  without  any  organized  county,  in  the  same  man* 
cate  of  lands  ner  that  county  auditors  are  required  to  make  duplicates  for  their  respective 
described  in  counties,  and  the  same  shall  be  kept  in  his  office  for  the  purposes  of  receiving 
precedmgsec-  t^xes  from  the  proprietors;  and  the  said  lands,  on  which  the  taxes,  interest 
HTs'tobe  had"  ®"^  penalties  are  not  paid  by  the  time  specified  for  the  payment  of  taxes  in 
thereon  as  in  "^^^^  cases,  shall  be  charged  with  tax,  interest. and  penalties  agreeably  to  law. 
other  caics.  "'"^  proceedings  shall  be  had,  and  the  land  on  which  the  tax,  interest  and 
penalties,  as  aforesaid,  are  not  paid  at  the  state  treasury  before  the  same  shall 
be  sold  at  the  seat  of  government,  in  the  same  manner  under  the  directione  of 

♦  Sec  O.  L.  c.  153,  ^83,  35a      f  Sec  O.  L.  c.  540; 
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the  auditor  of  state,  as  is  by  law  pr^idecl  in  cases  of  delinquent  lands  charged 
with  taxes  in  the  several  counties.  '  ^ 

i  28.    That  the  act  entitled  an  act  defining  the  duties  of  the  auditor  and  9.  L.  c  364, 
treasurer  of  statej  passed  January  thirteenth,  one  thousand  eight  hundred  and  ^^3,  §38;  re- 
sizteen,  an  act  to  amend  the  several  acts,  defining  and  regulating  the  duties  P^^'^^* 
of  auditor  and  treasurer  of  state,  pa^seif  January  twenty-ninth,  one  thousand 
eight  hundred  and  twen:ty-two,  and  all  other  acts  and  parts  of  acts  coming 
within  the  porviefw  of  this  act,  be  and  the  same  are  hereby  repealed.    This  act 
lo-take  effect  and  be  in  force  fVom  arid  after  the  first  day  of  June  next.     [PaM- 
td,  February  2^,  1624,] 

Chap.  DCVH. — An  act  declaon;  what  lands  situate  within  the  state  of  Ohio,  are  subject  to  [(  14, 15  in  0^ 

.  the  payment  of  tax,  and  'defining  the  duties  of.  the  respective  owners  thereof  in  listings  force.]      Re' 
tiansferring  and  paying  the  tax  which  may,  from  time  to  time,  be  assessed  thereon.  pealed  as  to  the 

il.    Be  U  enacted^  ^c.    That  all  lands  within  this  state,  tfie  property  of  5^35.  q'  ^'^^ 
,     ividnals,  bodies  Corporate  or  politic,  except  such  as  are  exempted  by  the  ^55  ^  40. 
eeoood  section  of  this  act,,  shall  be  and  the  same  are  hereby  declared  to  be  Lands  of  indi- 
iiubject  to  taxation,  and  charged  therewith  yearly  and'every  year,  to  be  levied  vidualsandcor- 
aiid  collected  in  such  manner  jis  now  is  or  may  hereafter  he  directed  by  law.     pdhitions  sub- 

}  2.    That  all  tracts  of  land  with  the  improvements,  not  exceeding  fifteen  ject  to  tax. 
acres,  the  title  of  which  is  vested  in  any  person  or  persons',  for  the  use  and  in  Certain  lands 
trust  for  any  religious  society  within  this  state,  and  occupied  by  such  society  and  lotsex- 
fbr  the  use  of  a  meetinghouse  or  burying-ground;  all  lands  sold  by  congress  for  empt  from 
the  term  of  five  years  from  and  after  the  dajr  of  sale  as  rs  provided  in  the  act  of  t*^**'°°  '*"^     » 
congr^s,  approved  thirtieth  of  April  eighteen  hundred  and  twof  entitled,  *an  *****  purposes, 
act  to  enable  the  pe6p\6  of  the  eastern  division  of  the  territory  northwest  of  H 

the  river  Ohio^  to  form  eL  constitution  and  state -government,  and  for  the  admis- 
Bi0n  of  Such  state  into  the  Union',  on  an  equal  footing  with  the  original  states  \.i 

and  for  other  purposes,'*  and  all  lands  which  are  the  property  of  any  acad-  1 

emy,  college  of  other  seminary  of  learning,  which  now  is  or  hereafter  may  be  -j 

established  within  this  state,' together  with  all  lands,  in-lots  and  out-lots,  the 
property  of  the  state  of  Ohio,  6hall  be  and  the  same  are  hereby  declared  free  ' 

aoch exempt  from  any  tax  whatever,  and  all  in  or  out-lots  included  within  the 
plat  of  any  towa  that  now  iq  or  may  be  i^egularly  laid  out  find  recorded  accord- 
ing to  law,  shall  be  and  the  same  are  hereby  declared  to  l^e  exempt  from  the 
payment  of  a  state  tax. 

^8.    That  all  lands  sub/e^  to  taxation,  shall  be  rated  or  classed  as  first,  Class\ficatioa 
second  or  third-rate,  agreeably  to  the  following  rules;  to  wit;  where  the  lar-  oflanAi. 
4fe8t  proportion  of  a  tract  is  of  the  best  quality,  ft  shall  be  denominated  first- 
rate,  where  tlie  largest  proportion  is  of  the  most  inferior  quality,  it  shall  be 
denominated  third-rate, -and  v^hero  the  largest  proportion  is  inferior  to  the 
best,  and  superior  to  the  worst  quality,  it  shall  be  denominated  second-rate. 

( '4.    That  it  shall  be  the  duty  .of  e%'ery  proprietor,,  whose  lands  may,  after  Proprietor  td 
the  first  day  of  fi(ay,l>e  subject  by  law  to  taxation,  to  liet  the  same  with  th9  list  his  lands, 
county  auditor^  of  the- tx>unty  in  which  the  lands  lie,  immediately  after  the 
same  shall  becon^  subject  to  taxation,  on  pain  of  having  the  same-entered  for  ^ 

taxation  by -the  county  auditor  as  first-rate  land.  -• 

}  9T  .That  it  is  hereby  made  the  duty  of  every  proprietor,  selling  the  whole  Seller  to  trans-      ^ 
or  any  part'of  atract  of  land  listed  for  taxation  in  his  pame,  to  cause  the  tract  fer  lands  to  pur- 
er part  of  a  tract  so  sold,  to  be  transferred  to  the  purchaser,  en  the  books  of  ^^^^VkLa!!  ^"***' 
the  county  auditor,  in  the  county  in  which  the  lands  so  sold  may  lie,  within  ^'"°°^"» 
six  raionths  after  such  sate  shall  be  completed,  furnishing  said  county  auditor 
with  a  complete  description  of  the  latid  sold  As  aforesaid.  . 

S6.    That  if  the  proprietor  seUing  any  tract  or  part  of  a  tract  of  land,  shall  Purchaser  may 
totalise  the  same  to  be  transferred  to  the  purchaser  as  .provided  in  the  have  lands 
foregoing  section,  the  purchaser  may  cause  the  same  to  be  transferred  as  there-  transferred, 
in  provided,  upoiv  producing  satisfactory  evidence  of  his  title,  and  in  either 
ease,  from  the  ttmo^of  making  such  transfer,  said  land  shall  in  all  subsequent 
duplicates  stand  charged  with  taxes,  in  the  name  of  the  purchaser. 

^  7.  That  in  ail  eases  where  any  tract  ofland,  listed  in  the  name  of  any  When  lands 
one  or  niore  proprietors^,  shall  be  divided  in  consequence  of  a  sale  of  part  are  divided, 
thereof;  and  spoh  division  shall  caiist  the  tracts  so  aparted  to  be  of  different  must  be  relisted. 

*  Ante,  p:  70. 
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^uaiiiiPB  ftccordirig  to  tlie  rules  provide4i  by  l&w  for  cl&ssiikg  i&ndfi  hr  taxation, 
application  may  he  made  by  either  proprietor  to  Ibe  county  aodiior,  on  pro- 
ducing to  liim  eatisfactory  evidenoe  ot  ti»e  fact,  to  rektst  ibe  tract  aparted  and 
set  oti  to  bim:  and  in  such  case  tbe  propnetor  of  the  remaining laotisatiail  relist 
his  part,  on  pain  of  havin'g  tbe  same  reJisted  by  tbe  county  aacit&i  as  lands 
of  the  first  class. 
Whenpardtioo       {  6.     That  where  any  tract  of  land  owned  by  two  or  more  persons  as  ioint 
has  beeo  bad,     tenants,  co-parceners,  or  tenants  in  common,  shall  be  divided  ander  the  act 
land*  must  be     for  the    partition  of  real   estates  or  otnerwise,  each  proprietor  after  such 
relisted.  division,  shall  relist  tbe  part  which  may  be  set  ofi'to  bim  in  sach  division, 

with  tne  county  auditor,  in  the  manner  pointed  out  in  this  act  within  six 
months  alter  such  division  may  have  taken  place,  on  pain  of  baTing  tbe  same 
relisted  by  the  county  auditor  as  land  of  the  first  class. 
Taxes  may  be        }  ^«     That  every  resident  proprietor,  owning  lands  in  other  coonties  than 
paid  to  auditor   that  in  which  he  lives,  and  every  nonresident  proprietor  shall  be  permitted  to 
of  state.  pay  the  taxes  charged  on  such  lands  into  the  state  treasury,  at  any  time  after 

the  auditor  of  state  shall  have  received,  from  the  auditor  or  auditors  of  the 
county  or  counties  in  which  said  lands  lie,  a  copy  of  the  lists  of  land  tax  ostii 
^  the  first  day  of  January  thereafter,  in  the  payment  whereof  sach  propnetor 
shall  obtain  from  the  auditor  of  state  a  certificate  of  the  amount  of  tax  cnarged« 
pay  the  same  to  the  treasurer  of  state,  obtain  bis  receipt,  deliver  such,  receipt 
to  the  auditor  of  state,  and  take  from  said  auditor  his  receipt  therefor. 
Pfopri^tors  i  ^^'     That  any  proprietor  of  lands  which,  on  the  books  of  the  auditor  of 

may  pay  ux«     State,  may  appear  a  second  time  delinquent,  shall  be  permitted  at  any  time 
iMerest  and        before  said  lands  are  returned  to  the  auditor  of  tbe  county  for  sale,  to  pay  the 
penalty  before    tax,  interest  and  penalties  charged  thereon,  to  tbe  treasurer  of  state,  in  tbe 
lands  returned    manner  which  is  pointed  out  in  the  preceding  section  pf  this  act.     • 
for  sale.  J  n.     That  the  proprietor  of  any  tract  of  land  transmitted  a  second  time 

Proprietors        |,y  ^^e  auditor  of  state,  to  the  county  auditor,  charged  <hth  tbe  tax,  interest 
"t^  ^^^  ^if '      *"^  penalties  of  the  two  preceding  years  and  tax  of  the  current  year  as  point- 
penalties  on  de-  ®^  ^"'  ^y  ^**'  ™^y  ^^  ^^y  ^^™®  thereafter,  before  the  sale  thereof  be  made  by 
linquent  lands    ^^^  county  auditor  *s  provided  by  law,  pay  into  the  county  treasarj  o/ tba 
into  county         county  where  the  lands  lie,  the  tax  interest  and  penalties  charged  tbereon  ; 
treasury ;  fur-     and  in  making  such  payment,  it  is  hereby  made  the  duty  of  sach  proprietor  to 
tber  provisions,  apply  to  and  obtain  from  the  county  auditor  a  certificate  of  the  amoont  of  tbe 
said  tax«  interest  and  penalties  charged  on  tbe  land  so  as  aforesaid^  Tetxtmed 
a  second  time  delinquent,  pay  the  amount  to  the  county  treasureT,  obtain  his 
receipt  and  deliver  such  receipt  to  the  county  auditor. 
Interest  and  }  12.     That  if  any  proprietor  of  the  -lands  which  are  subject  to  the  pay- 

penalty  for  de-  ment  of  tax,  shall  refuse  or  neglect  to  pay  tbe  tax  charged  thereon,  either  in 
linquency.  the  county  where  the  land  lies  or  at  the  state  treasury,  on  or  before  the  thirty- 
first  day  of  December,  after  the  same  shall  be  charged  with  tax  agreeably  to 
law,  said  land  shall  remain  charged  witji  all  arrearages  of  tax,  and  tbe  lawfol 
interest  thereon,  until  the  same  shall  be  paid,  to  which  there  shall  be  added 
a  penalty  of  twenty-five  per  cent,  on  the  amount  of  tax  charged  for  each  year 
the  same  may  have  been  delinquent. 
Ideo  of  state  i  13<     That  the  state  shall  have  a  perpetual  lien  on  all  lands  subject  to  tax- 

for  taxes.  ation  within  the  state,  for  the  amount  of  all  taxes,  interest  ^d  penalties  vhicfa 

have  been  or  may  hereafter  be  charged  theroon  until  the  taxes,  interest  and 
penalties  shall  be  paid,  which  lien  shall  in  nowise  be  destroyed  or  afiected  by 
any  sale  or  transfer  of  said  lands,  to  which  the  state  is  not  a  party. 
[Im  force.]         J  14.   '  That  every  person  shall  be  liable  to  pay  tax  for  the  lands  of  which 
Guardians, ex-  he  or  she  shall  stand  Seized,  or  may  have  the  care  of  eillier  as  guardian  or 
scutors^  ten-       executor,  or  by  courtesy,  or  in  dower,  or  for  life,  or  io  right  of  his  wife,  or  as 
anu  by  courts-  agent  or  attorney,  such  agent  or  attorney  having  funds  of  his  principal  in  his 
tenanu  fo  rf ''  ^*°^"»  *"^  ^'  ^^  hereby  made  the  duty  of  every  person  being  so  seized,  or  bav- 
orln  righ/of  *    ^"^  ^^^  ^^^^  of  lands  a&  aforesaid,  either  as^uardian  orexecutor,  or  by  cour- 
wife,and  '^^^^  °^  ^^  dower,  or  for  life,  or  in  right  pf  his  .wife,  or  as  agent  or  attomev, 

agents  to  list  '^^^  *fif®°*  °'  attorney  having  funds  of  his  principal  in  jhis  hands  as  aforesaid, 
land  and  pay  ^  list  the  same  for  taxation  as  hereinbefore  provided,,  and  pay  the  tax  wbifh 
taxes;  liable  may  yearly  and  ?very  year  be  assessed  thereon;  and  every  person  so  being 
to  an  ac»  seized  or  having  the  care  of  lands  as  aforesaid,  as  guardian,  and  neglecting 
tloD  for  negli-  or  refusing  either  to  list  or  to  pay  the  tax  on  the  lands  of  which'he  or  she  is  so 
Ss  for'twln"'  f®^*®^'  ^  ^w  ^*»®  c»re  of  as  afore8aid,.shall  be  liable  in  an  action  on  tbe  case  to 
P""  b»B  or  her  ward  or  wards,  for  any  damage  which  his  or  her  ward  or  wards  may 
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have  Bustained  by  reason  of  such  negflector  refusal ;  and  every  person  so  being 
seized^  or  having  the  care  of  lands  as  aforesaid,  as  executor,  ^nd  neglecting 
or  refusing  either  to  list  or  to  pay  the  ta^  on  the  lands  of  which  he  or  she  is  so 
seized,  or  has  the  care  of,  shall  in  like  manner  be  liable  in  an  action  on  the  case 
to  the  devisee  .or  devisees  of  the  perdon  whose  executor  be  or  she  is,  for  any 
damage  which  sach  devisee  or  deyiseea  may  have  sustained  by  reason  of  such 
neglect  or  refusal  i  and  every  person  so  being  seized  or  haying  the  care  of 
lands  as  aforesaid  either  by  courtesy  or  in  dowef,.or  for  life  or  in  right  of  his 
wife,  and  neglecting,  er  refusing  either  to  list  or  to  pay  the  tax  on  the  lands 
of  which  he  or  she  is  so  seized  or  has  the  care  Of,  as  aforesaid,  shall  forfeit  to 
the  person  or  persons  next  entitled  to  the  said  lands  either  in  remainder  or 
reversion,  all  the  estate  whiqh  he  or  she  so  neglecting  of  refusing  as  afore- 
said may.  have  in  the  said  lands  ;  and  shall  moreover  be  liable  in  an  action  on 
the  case  to  the  persoa  or  persons  next  entitled  to  the.  estate  fer  any  damage, 
be,  she  or  they  may  have  sustained  by  reason  of  such  neglect  or  refusal^*  and 
every  person  so  being  seized,  or  having  the  care  of  lands  as  aforesaid,  either 
as  attorney  or  agent,  such  attorney  Or  agent  haying  funds  of  his  principal  in 
his  hands,  neglecting  or  refusing  either  to  list  or  to  piety  the  tax  on  the  landa 
of  which  he  or  she  is.  so  seized,  pr  has  the  care  of  as  aforesaid,  shall  be  liable 
in  an  action  on  the  case,  to.his  or  her  principal  for  any-  damage  which  he  or 
she'  may  have  sustained  by  reason  of  such  neglect  or  refusal ;  aoA  every  attor- 
ney, or  agent,  or  guardian, or  executor,  so  oeing  seized,  or  hft^iig  the  <care 
of  lands  as  aforesaid,  who  shall  he  either  put  .to  any  trouble  or  expense  |n 
attending  to  the  listing  or  paying  of  the  tax  on  the  lands  Of  which  he  or  she 
ia  80  seized ,^  or  has  the  care  of,  as  aforesaid,  br  w^o  has  to  advance  his  or  Jier 
own  money  for  listing  or  paying  the  tai(  on  the  said  lands,  a  reasonable  com- 
pensation for  the  time  spent  j  the  expenses  incurred  and  money,  advanced  as 
aforesaid,  shall  be  deemed  injill  courts  u  just  charge  against  the  person  or 
persons  for  whose  benefit  the  same  has-been  advanced,  and  the  same  shall  be 
preferred  to.  all  other  debts  or  claims,  aadbea  lien^  on  the  estate  rSal  apd  per- 
sonal, of  the  person  or  persons  for  whose  benefit  the  same  was  advanced. 

{  15.  And  that  in  all  casea  where»  any  tract  or  tracts  of  land,  may  be  own- 
ed by  two  or  more  persons,  either  as'  j6int  tenants  or  coparceners,  or  tenants 
in  common,  and  one  or  more  of  the  proprietors  thereof  shall  hav6  paid  or  may 
•hereafter  pay  the  tax,  or  tax,  interest,  and*  peilalties  chargeable  on  his,  her 
or  their  proportion  or  respective  proportions  of:  such  tract  or  tractSj  and  one 
or  more  of  the  remaining,  proprietor  [proprietors]' or  respective  proprietbrs 
shall  have  fkiled  or  may  hereafter  fail  to  pay  his,  her  or  their  proportion  or 
respective  proportions  of  the  tax«  or  tax,  interest  and  penalties  chargeable  on 
such  tract  or  tracts  of  land,  and  partition  of  such  tract  or  tracts;  be  afterwards 
made  or  had  between  them,  the  tax/ or  tax'',  interest  and  penalties  so  as  afore- 
said, paid  by  such  pr6prietor  or  respective  proprietors,. on  his,  her  or  their  pro- 
poHion  or  respective  proportions  shall  be  deetned  to  have  been  paid  on  the  pro- 


pose to  be  a 
lien  upon  es- 
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[In  roRCE.] 
When  one  of 
two  or  more 
proprietors  have 
paid  taxes,  and 
partition  is  had, 
the  tax  shall  be 
deemed  to  be 
paid  upon  the 
land  held  in 
severalty  by 
him  who  thus 
paid. 


*  Wh^re  tenant  for  life,  withoQt  itppeochment  of 'wastf ,  makes  a  Iease'o(  the  lands  so  held 
^br  the  same  term^  on  certatD  trusts,  and  the  lessee  suffers  the  latid  to  be  sold  for  taxes,  the 
«state  for  life  is  forfeited,  and  the  reversionct  may  recover  in  ejectment*  (MtMiUa^fietali 
Tk.  2{o66mi^5  O.  it  30.) 

The  provisions  of  this  section,  appear  to  be  veiy  dear  and  explicit.  It  is  made  the  duty  of 
persons  h|ving  the  care  and  management  of  lamf,  to  list  the  same  and  pay  the'tax,  v^hether 
tbey  1iav6  any  interest  in  the  land  or  not,  and  if  they  fail  to  do  so,  it  makes  then\  liable  to  the 
action  of  any  person  who  may  sifffer  through  their  neglect.  It  is  also  made  the  dtity  of  those 
wbo  may  be  seized  for  life  of  any  lands,  to  list  the  ^me-and  pay  the  tax,  and  upon  their  fail- 
are  to  do  so,  It  dechires  that  their  estate  shall  be  forfeited ;  or,  in  other  words,  that  it  shall  teip- 
noinatr;  and  the  person  haying  the  reversion  or  remainder,  may  enter.  Where  is  the  great 
hardship,  tlie  injustice  of  this  provision?  The  tenant  Tqr  life  is  seized  of  the  lands,  and  is  enti- 
tled to  the  profits ;  certainly  justice  would  dictate  that  he  should  pay  the'  tax.   '  (Ibid,) 

The  agreement  that  the  under-tenant  for  life,  being  seised  on  certain  trusts,  has.  not  such  an 
estate,  has  not  such  a  seisin  that  the  law  will  attach  a  forfeiture  to  any  act  done  by  htm,  is 
Ibuaded  on  the  assumption  that  the  original  tenant  4br  life,  liable  to  pay  the  tax  and  to  forfeit 
the  title  lor  failure,  can  tnake  an  estate  liable  nehher  to  pay  the  lax  nor  to  forfeit.  &ieh  an 
aisuroptioa  cannot  be  sustained,     (tbid.)   .   ' 

The  tenant  cannot  save  the  forfeiture' by  depositing,  the  tax,  penalty  and  interest  with  the 
county  auditor.  His  estate  is  gone  on  his  failure  to'pay,  and  the  right  of  redemption  belongs 
to  the  person  next  entitled  to  the  inheritance.     (Ibid.) 

The  law   forfeiting  the  estate  of  the  tenant  for  nonpayment  of  taxes  is  constitutional. 

(fta.)  .    , 
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portion  or  rospective  proportioos  of  said  traol  or  trmcu  bo  sec  oS"  to  aiieb 
proprietor  or  respective  proprietors  on  such  partition,  and  soch  proprietor  or 
respective  proprietors  so  paying  the  tak,or  tax,interOstandpenaliies  as  aibre- 
said,  shall  hold  the  tract  or  tacts  so  aparted  or  set  off  to  him,  her  or  them 
respectively,  free  and  discharged  from  the  payment  of  the  residoe  of  the  tax, 
or  tax,  interest  and  p>enaitie8  charged  on  the  said  tract  or  tracts  of  land  before 
partition  ;  and  the  residue  of  the  tax,  or  tax,  interest  and  penalties  charged  on 
said  tract  or  tracts  of  land  before  partition,  remaining  unpaid  at  the  time  of 
said  partition,  shall  be  deemed  and  adjudged  as  attaching  to  the  proportion  or 
respective  propdrtions  set  off  on  said  partition  to  tho  delinquent  proprietor  or 
respective  proprietors  of  said  lands,  who  shall  not  have  paid  his,  her  or  their 
proportion  or  respective  proportions  of  the  said  tax,  or  tax,  interest  and  peg- 
allies  charged  on  the  entire  tract  or  tracts  before  partition,  and  such  tractor 
tracts,  so  as  aforesaid  set  off  to  such  delinquent  proprietor  or  respective  pro- 
prietors on  said  partition,  shall  remain,  charged,  with  the  said  tax,  or  tax, 
interest  and  penalties  in  the  same  manneras  though  said  partition  had  been 
made  before  said  tax,  or  tax,  interest  and  penalties  had  been  imposed,  and 
said  tract  or  tracts  had  been  originally  listed  for  taxation  in  the  nAme  or 
names  of  soch  delinquent  proprietors  or-  respective  proprietors.  This  act 
shall  take  effect  and  be  in  force  from  aud  after  .the  first  day  of  Jqqo  oext* 

[Pat8td,  February  25,  1824.] 

^         ■  '  ^       .-■■  .. ..    1... 

Amended,  O,  Chap.  DCVllI.^ — Ao  act  levying  a  tax.  on  laud,  and  for  other  purposes-* 

L.  c.  652.  Ob-  J  1,  Be  it  enacted y  Sfc,  That  there  shall  be  levied  and. paid  for  the  yeti 
*°^®^®j^®^®^  one  thousand  eigUt  hundred  and  twenty-four,  on  each  hundred  acres  of  Urst- 
L.  c.  665,  685.  ^^^^  ^^^^  .  ^^^  dollar  and  twenty-five  cents*^;  for  each  hundred  acres  of  «ec- 
titTn  wi°laods*"   <^""^"rate  land,  eighty -seven  and  a  half  cents,  and  for  each  hundred  aciea  of 

third-rate  land,  fifty-six  cents,  and  in  the  same  proportion  for  any  greater  or 

less  num be rjof  acres.     » 
Twenty  per  J  2.    That  twenty  per  cent  of  the  nett  tax  collected  from  lands  lyim^  ivitkin 

cent,  to  be  paid  each  county,  shall  be  paid  into  the  treasury  of  such  county,  for  coasty 
into  county  .  purposes,  which  sball  be  ascertained  aiid  paid  over  in  the  m^xmer  pointed  oal 
treasuiy.         .  jq  the  act  detining  the  duties  of  the  auditQr  of  state.f 

School  fund  }  8.    That  the  amount  arising  from  the  Virginia  military  school  laiids^ 

loaned  to  state  heretofore  loaned  to  the  state,  together  with  the  ioter^t  thereon,  shall  be 
to  be  paid.         repaid,  and  the  auditor  and  treasurer  of  state  are  hereby  authorised  to  plao* 

the  amount  thereof  to  the  credit  of  the  aforesaid  fund. 
O.  L.  c.  471,         }  4.    That  the  act '  levying  a  t&x  on  Iand>  and  for  other  purposes,*  paased 
repealed.  January  twenty-seventh,  one  thQusand  eight  hundred  and  twenty-three,  "be, 

and  the  same  is  hereby  repealed.    \Pa,8*edrt'ehruary  24,  1824.]    • 

Repealed,  Feb.  Chap.  BCIX. — An  act  defining  the  duty  of  collectors  of  ihe  laud  tax,^ 

®» If?^'  15*  ^*  .    M»    -^^  ^^  enacted,  See.    That  the  collector  of  the  land  tax  in  each  coanty 
C  11  CIO  t         shall,  before  entering  on  the  duties  of  his  office,  take  and  suhscribe  an  oath  or 
take  an  oath      solemn  affirmation  for  the  faithful  discharge  of  the  duties  of  his  office,  before 
and  give  bond;  the  auditor  of  his  county  or  some  other  competent  autliority,  and  give  bood 
condition.       '  with  two  o\  more  good  and  sufficient  securities,  to  the  satisfaction,  of  the  audi- 
tor of  his  county,  in  double  the  amount  charged  on  the  lists  of  land  tax  to  be 
collected  hy  him  for  the  current  year:  which  bond  shall  be  made  payable  to 
the  state  of  Ohio*,  conditioned  for  the  faithful  performance  of  the  duties  of 
his  office  of  collector,  and  for  the  payment  of  all  moneys  which  may  be  col- 
lected hy  him,  and  which  he  piay  be  bound  to  pay  over  as  required  by  )a«r ; 
which  bond  and  oath  or'solemYi  affirmation  given,  taken  and  subscnbetfas 
aforesaid,  he  shall  deposit  with  the  county  treasurer,  taking  hie  reoeipt 
therefor. 
To  receive  liets       {  2.    That  the  collector  after  having  deposited  his  bond  and  oath»or  aolesut 
of  tax;  make    affrmation  as  aforesaid,  shalt,  on  or  aftor  the  first  day  of  August,  call  on  the 
personal  de-  .    auditor  of  his  county  and  deposit  the  treasurer's  receipt  with  him,  and  receive 
"'d^^l***^**      from  said  auditor,  a  copy  of  the  lists  of.  land  tax,  which  he,  the  said  collector 
rendent.  j^^^  ^^  collect ;  and  after  receiving  such  oopy,  end  previous  to  the  firet  day  ef 

December,  in  each  yaar,  ho  shall  proceed  to  demand  from  each  person  reeidiof 
within  his  county,  the  amount  of  tax  charged  to  such  person  on  his  tax  list, 
and  upon  receivijig  the  amount  of  tax  charged  on  any  tract  of  laod,  be  ebal! 
give  to  the  person  paying  the  same,  a  receipt  theitefor,  and  enter  the  same  oe 
his  tax  list. 

*  6ee  O.  L.  c.  571.       .    t  SeeO.  L.  c.  608.        .   % ^  ^•'^-'  ^ •  *72,  550. 
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(  3.  That  the  coliector  in  each  county  immediately  after  receiving  the  To  give  notice. 
]i8tfl  of  land  taicaa  aforesaid,  shall  give  public  notice  by  advertisement,  for 
three  weeks  in  succession,  in  some  newspaper  in  general  circulation  in  his 
county,  of  the  amount  of  tax  charged  on  each  one  hundred  acres  of  first, 
second  and  third-rate  land,  and  also  of  the  time  he  will  commence  the  collec- 
tion of  tax  and  of  the  time  he  will  attend  at  the  county  se&t  for  the  purpose 
of  receiving  the  same.  • 

{  4.     That  when  any  tract  of  lahd,  charged  with  tax  on  the  lists  of  any  9p«  ^^  ^^^ 
collector,  or  charged  on  such  lists  with  tax,  interest  Aftd  penalties,  may  be  owned  J°*"'  ownew 
by  one  op  more  persons,  such  collector' shall  receive  from  any  person,  tendering  D^i?^-V' 
the  same,  his  proportion  jOT  such  tax,  or  such  -ta^,  interest  and  penalties  due 
thereon,  and  receipt  for  the'sa.me  ;  c^^scribing  in  a  proper  manner  each  tract 
or  part  of  a  tract  on  i^ich  the «ame  has  been  paid.' 

(  5.    That  it  shall*^e  the  duty  of  the  collector,  after  having  received  the  Mu«t  call  at 
list  of  land  tax  on  or  before  the  first  day  of  December  annually,  to  call  upon  residence  of 
every  person  charged  with  a  state  tax*  within  his  county,  at  the  residence  of  party. 
such  person,  for  the  purpose  of  receiving  such  tax. 

)  6.    That  the  collector  of  the  iland' tax  in  each  county,  be  and  he  is  ^ereby  ^fay  appoint 
anthorized,  whenever  he  may  deem  it  necessary,  to  appoint  one  or  more  depu-  deputies;  shall 
ties  to  assist  him  in  the  collection  of  tax,  -and  may  require  of  such  deputy,  he  res^nsible 
bond  with  sucb  security  as  he  may  deem  sufiicient ;  every  such  deputy  shall  for  their  acit. 
be  governed  by  the  provisions  of  this  act,  and  shall  pay  over  all-moneys  which 
he  may  collect  to  the  principal  collector,  when  thereto  by  him  required, «nd  in 
case  lie  fail  so  to,  do,  he  aAd  his  securrtiea  shall  be  liable  to  the  same  penalties 
and  to  be  proceeded  against  in  the  same  manner,  by  such  principaf  collector, 
as  such  principal  collector  is  liahle'to  and  may  be  proceeded  against  for  a«failure 
in  the  performance  of  his  duty  as  collector,  as  is  hereinafter  prt)Vided:  and 
the  amount.which  may  be  tecovered,  by  such  principal  collector  against  such 
deputy  collector  and  kis  securities,  shalL  be  for  the  sole  ujse  and  benefit  of 
aach  principal  collector,  and  sucl^  principal  collector  shall  in  ail  cases  be  res- 
ponsible for  all  the  acts  of  find  all  moneys  colle'cted  by  such  deputy.  . 

{  7.    That  the  collector  shall  attend  at  the  seat  of  justice  of  his  proper  Shall  attend  at 
eoumy  during  the  month  of-Deceroberfn  each  year^  for  the  piirpose  of  receiving  seat  of  justice 
the  balance  of  tax  not  previously  collected  either  from  residents  or  nonresi-  during  the 
dents ;  and  no  penalty  shall  accrue  until  the  time  for  collecting  the'taz  in  each  nipntb  of  De« 
jeaf  shall  have  elapsed.  ccmber. 

i  6.    That  the  colledtpr  of  the  land  tax  in  each  county,  shall,  be  allowed  by  May  be  allowed 
tbe  county  auditor  on  his  settlement  with  him,  as  fees  for  collecting  the  tax  "i^  percent, 
assessed  on  lands  in  his  cotrnty,  such  compensation,  hot  exceeding  six  per 
cent,  on  the  amount  by  him  collected,  as  the  commisaloners  of  the  county 
faay  have  determined  on  at  the  time  of  appointing  him. 

{  9.    That  the  collector  shall  settle  with  the  auditor  of  his  coufity,  on  the  To  settle  with 
first  day  of  January  in  each  *year,  and  return  deliiaquent  all  lands  contained  auditor  on  first 
on  his  lists  of  land  ta^,  on  which  the  tax  shall  not  have  'been  paid  previous  to  day  of  Janu- 
that  day  ;  he  shall  permit  said  county  auditor  to  take  from  his  list  of  land  taXj-^^T;  to  make 
correct  duplicate  lists  of  all  lands  so  by  him  returned  delinquent,  and  when  ®*^  *^.**^*5" 
taken  he  shall  sjgn  irnd  testify  to  the  correctness  of  said  Jists  under  oath  or  ?k*°^   ^^''/nr 
eolemn' affirmation,  and  after  the  said  county  auditor  shall  have  deducted  the'    •'P'**^"' 
amount  of  tax  charged  on  the  delinquent  lists,  so  by  him  returned  as  aforesaid,  • 
together  with  the  amount  of  his  per  eentage,  from  the  total  amount  of  tax 
charged  on  his  tax?  lists  and  certified  under  his  bond  at  the  foot  of  said  delin- 
quent lists,  the  balance  to  be  by  him  paid  into  the  state  treasury,. or  the  tml- 
ances  to  be  paid  into  the  state  and  county  treasuries  according  to  law,  and 
deliver  one  of  said  lists  to  him;  it  -is  hereby  made  his  duty  to  depojiit  such 
delinqudnt  lists,  so  signed,  testified  to  -and. certified  as  aforesaid,  with  the 
auditor  of  state,  and  procure  from'shid  auditor  a  certificate  of  the  amount,  te. 
be  by  him  paid  into  the  state  treasury,  according  to  law,  after  deducting  from 
the  ^Miiount  certified  by  the  county  auditor  the  amount  of  mileage,  allowed  to. 
said  collector  for  travelling  to  and  from  the  seat  of  government,  as  hereinafter 
mentioned.  .      «  ' 

{  10.    That  the  collector  of -land  tax  in  e8ehci>unty.  shall' pay  over  to  the  Whtnto  pay 

treasurer  of  state,  all  moneysby  him  collected  on  his  lists  of  land  tax,*  agree-  ov«fnioiieycol- 

•  lecteci. 

*  The  collector  must  pay  over  the  whole  amount  collected  to  the  treasurer  of  sorts.    He 

cannot  withhold  the  proportioo  duejo  Ydt  county,  op  the  ground  that  the  county  is  indebted  to 
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• 

ihlj  to  the  cert  ideate  of  the  auditor  of  state,  on  or  belbre  (be  fiiteeotk  dtjof 
Janus^nr  in  each  jear,  and  take  daplicate  receipts  therefori  ose  of  which  he 
snail  deposit  wiut  the  auditor  of  state ;  and  he  shall  in  like  nunner  pay  over 
to  the  coantT  trea«Tirer  of  his  coantT  on  or  before  said  day,  all  moneyB  hy  him 
collected  as  atbresaid.  agreeably  to  the  certificate  ^ren  by  the  cwmty  wditor 
for  that  parpose,  and  take  from  said  treasurer  duplicate  receipts  iheiefoT,  o« 
of  which  he  shill  deposit  with  the  aaditotof  his  county,  and  one  of  them  vitb 
the  auditor  of  state. 
Trarelliag  fe€s.  {  11.  That  the  collector  of  the  land  tax  in  each  county  shall  be  allowed 
by  the  auditor  of  state,  the  sum  of  eig'ht  eents  per  mile  for  tniTelling  to  ud 
from  the  seat  of  government,  to  be  compated,  from  the  seat  of  justice  of  bis 
proper  coaaty.  in  order  to  pay  into  the  treasury  of  state  the  moneys  by  hia 
cellected  on  ais  tai  list-  •  ' 

For  nej'^oce  }  12.  Tliat  it  any  collector  of  the  land  tax  shall  Tail  to  collect,  or&Jto 
IUb>  m  suit  make  a  rez'jlir  return,  or  fiil  to  make  settlement,  or  fail  to  pay  over  ill 
ani  summoos;  nionevs  wherewith  he  miT  stand  chareed,   at  the  time  and  hi  the  mauw 


ju^enienc  lor      penuired  of  him  hv  the  law,  then  and  in  either  of  those  casc«,upon  the  aaditor 
amount  due  b»-      .-  -    ,  ,  ..  »  -  *     A  1         ^  .«»»» 

tcmtand  pen-   ®^  state  gluing  to  the  aoditor  of  his  county  instructioBS  for  thatporpoee.Moj 

alty;  execu-      ^^^  nineteenth  section  of  the  *  act  defining  the  dutiesof  the  aoditor  of  state, 


uoq;  neiiner      ■«  pointed  oat,  he  and  his  securities,  on  application  by  the  cooniy  auditor  t» 
appeal  or  raly-  the  clerk  of  the  court  of  common  pleas  of  his  county,  for  a  wimmons  igiind 
aiion  aliowed.    him  and  his  securities  on  the  bond  given  by  him  as  collector,  shall  haTeptf- 
ment  entered  against  them  the  first  term  of  said  court  after  the  return  of  »i8 
summons,  and  execution   for  the  amo  unt  due  from  said  coliector  with  I«fu 
interest  and  ten  per  cent,  penalty  theKon :  (unless  it  shall  [be  toade]  appear  by 
disinterested  testimony,  that  justice  cajinot  then  be  done,  aad  the  court  sM 
for  such  cause  grant  further  time,)  and  from  such  judgment  there  Bhall « 
no  appeal,  and  execution  shall  forthwith  issue  thereon,  and  the  sheriff  or  otfiff 
proper  officer  shall  levy  on  and  sell  the    property  of  such  delinquMt  collator 
or  his  securities,  without  valuation  or  appraisement,  and  the  sheriff  shaJi  pjj 
over  the  money  so  collected  into  the  state  treasury;  in  the  same  jnanDerastfle 
collector  was  bound  to  do,  taking  from  the  treasurer  triplicate  receipt*  there- 
for, one  of  which  he  shall  deposit  with  the  state  nudiioVyOoe  with  the  mditot 
of  his  county,  and  the  other  receipt  he  shall  keep  as  bis  roocher  therefor. 
Hoir  to  proceed       {  13.     That  if  the  sheriff  or  other  officer,  to  whom  execatiou  maybe  deuv- 
•gainst  sheriflF    ered  as  provided  in  the   preceding  section,  shall  fail  to  perform  ine  scTenu 
fi»ff  neglecL         duties  required  of  him  by  this  act,  he  and  his  securities  shall  beViametotw 
same  penalties,  und  to  be  proceeded  against  in  the  same  manner, as  is  pro^i 
in  the  preceding  section  of  this  act,  in  case  of  delinquent  collectors. 
Must  •cttle  or         i  14.     That  no  collector  of  the  land  tax  shall  be  appointed  ^^^^IV  "j 
not  be  reap-       unless  he  produce,  to  the  commissioners  of  the  proper  county,  a  ^^^^ 
pointed.             he  has  settled  his  collection  for  the  preceding'  year.    This  act  shall  ^*®^ 
and  be  in  force  from  and  after  the  first  day  of  Junenex^    [Pof^^y  Feftrsffj 
25,  1824.1 

Obwlete ;  see  Chap.  DCX.— Ao  act  to  postpone  the  sale  of  lajjds  for  tax«s  aod  for  alb«  V^"'^^ 

O.  L.  c.  716,  "    Whereas  it  has  been  represented  to  this  general  assembly,  that  tbert^ 

'^'  many  errors  in  the  delinquent  lists  of  lands  charged  with  taies  pnof_  ^ 

..year  1820,  and  that  judgmenU  haTe  m  many  cases  been  ^^^'^^j^^^ 

interest  and  penalty,  not  actually  due:     therefore,  for  the  P*"^^  l-jd 

the  auditor  of  state,  and  the  several  county  auditoiB-lnrthftr  timcw  ^^ 

such  errors,     .  •  j    .iJ  fcf 

{     1.    Be  il  enacted,  ^c.    That:  all  further ''proceedings  under  tt«^ 

irtue  of  the  act  entitled,  *  an  act  providin|P  for  the  remission  of  P»»*^^ 
540,  suspend,  and  for  the  sale  of  land  for  taxes ;'  passed  Jaonary  30, 1822,  w»t»"« J  ig 
ed;  proviso  as  obUining  judgment  for  taxes  due,  6t  to  the  advertising  and  flemngMT*"^ 
rfterS^vT^  against  which  judgment  has  been  obuined  for  taxes, shall  ^^^^^^i 
1824-  further  ^^®  firat  day  of  May. next:  Provided,  That  from  and  after  the  ^^^^ 
pnviao.  ^^7  D®'^>  proceedings  shall  be  had  in  all  respects  in  pursauice  ^^^^^^1 

•aforesaid,  and  all  persons  concerned  shall  proceed  as  though  thw sa     ^^ 
been  passed :  Provided  alto.  That  should  any  sales  have  Uken  piace^ 


Proceedingg 

under  O,  L.  c,    virtue 


him  or  on  any  other  ground.     If  he  docs,  he  forfeits  his  bond.    (Byers  rf  •»•  **• 
OWo,  2  O.  A.  107.) 

•  See  O.  L.  c.  608.      -    .  t  See  O.  L*  c.  540,  560. 
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coanty  after  the  paseage  of  this  act,  and  before  the  same  shall  reach  the 
auditor  of  such  county)  the. provisions  of  this  act  shall  not  in  any  way  what- 
ever affect  such  sales. 

{  2. '  That  the  auditor  of  state,  and  each  county  auditor  shall  endeavor,  hy  Errore  to  b« 
every  means  in  their  power,  to  correct  all  errors  in  the  lists  of.  lands  charged  conected. 
with  taxes  prior  to  the  year  1820 :  and  if  they  shall  find  that  any  judgment 
has  been  rendered  for  any  tax,  interest  and  penalty  erroneously  charged,  or 
which  had  been  paid  in  whole  or  in  part)  they  shall  make  such  corrections  in 
the  delinquent  lists  in  their  office,  or  by  discharge  of  any  part,  or  the  whole 
of  -any  judgment  so  rendered  and  npt  legally  due^as  the  troth  and  justice  of 
each  case  may  required 

}  8.    ^That  in  aD>  cases  where  judgments  shall  have  been  entered,  and  land  Lands  to  be 
advertised  for  sale  agreeably  to  the  provisions  of  the  *  act  for  the  remission  sold  on  fint 
of  penalties  and  for  the  sale  of  lands  for  ta^ces,'  previous  to  the  first  day  of  ^^^  °^  ^^^' 
May  aforesaid,  and  no  error  shall  have  been  discovered,  if  the  amount  of  said 
judgments  are  not  paid,  then  the  said  lands  shall  be  exposed  to  sale  on  the 
first  day  of  June  next,  and  such  other  proceedings  be  had,  as  if  this-  act  had 
not  been  passed. 

\  4.    That  the  auditor  of  state  shall  immediatejy  take  measures  to  obtain  a  Auditor  to  ob- 
knowledge  of  all  lands  within  this  state  which  were  originally  obtained  from  ^»™  knowledge 
the  United  Sutes,  and  have  since  reverted  back  to  the  said  United  Sutes,  ^^  '^'^^'^* 
in  consequence  of  any  law  or  regulation  of  the  general  government,  and  shall  !|rovja^'      ***' 
certify  the  same  to  the  proper  county  auditors,  to  the  end  that  they  may  be  ^ 
stricken  from  the  tax  lists :  Ptovided^  .That  if  it  shall  appear  that  the  lands 
aforesaid,  or  any  part  thereof,  have  again  been  purchased  or  located,  the  tax 
improperly  charged  shall  be  stricken  off,  and  the  land  continued  on  the  proper 
duplicate  with  the  tax  that  may  have  accrued  since  the  second  purchase  or 
location  as  aforesaid. 

\  5.    That  the  auditor  of  state  shall  immediately  fariiish  each  connty  auditor  Auditor  to  fur- 
with  a  copy  of  this  act,  and  such  insti^uctions  as  be  may  deem  proper  to  carry  nisfa  copies  of 
the  same  into  effect,  and  shall  cause  notice  of  the  provisions  of  this  act  to  be  ^  ^t  ^ 
published  in  two  newspapers  printed  at  Qolumbus,  aisd  in  the  National  Intelli-  S'^®  notice, 
genoer,  a  paper  printed  at  Washington  city,  for'tbree  weeks  serccessivdy. 

{  6.'  That  the  state  treasurer,  and  the  treasurers  of  tbeirespective  coontieBy  Taitet  may  be 
be  and  they  are  hereby  autlforized  to  receive,  until  the  first  day  of  Maty  neixt,  received  uirtil 
the  full  amount  of  taxes  legally  due  on  any  tract  of  land  charged  with  taxes  ^^  Mity  tfttisc; 
prior  to  the  year  1820,  with  leffal  interest  on  each  year's  taxes,  from  the  time  P'ovi'o* 
the  same  was  due,  whether  judgment  has  been  rendered  against  said  lands  or 
not,;  and  in  case  the  taxes  and  interest  on  any  land  shall  be  paid  on  or  before 
the* said  first  day  of  May  next,  -as  aforesaid,  all  penalties  which  may  have 
aeerued  thereon,  shall  be,  and  the  same  are  hereby  remitted :  Provided^  That 
the  owner  or  owners  of  such  lands  shall  pay  all  costs  that  may  have  accrued 
in  the  court  of  common  pleas  in  consequence  of  application  for  judgment 
against  such  lands.     [Pofted,  December  15, 1S28.] 

Chaf.  DCXIrf— An  act  estebltriiing  boards  of  cominialonsn.*  Amended,  O. 

{1,    Beii  enacted,  Stc.    That  there  shall  be  elected,  in  the  manner  here-  ^i^^f^al^' 
inafter  provided,  three  commissioners  in  each  cdttl!ity  in  this  state ;  and  ttiey  51831 .  o.  L. 
shall  have  authority  to  do  and  perform  any  act  or  duty  required  and  enjoined  c!846,  \  19. 
by  law ;  the- said  commissioners  except  in  cased  of  vactticy,  shall  be  elected  Thiee  county 
by  the  qualified  electors  in  each  township,  at  the  October,  al!mual  election;  comtaissioners ; 
and  whenever'  any  new  county  is  hereafter  created,  the  associate  judges  bciw  ^iecCed ; 
thereof,  shall  appoint  three  commissioners,  and  one  coanty  auditor,  who  shall  '"^i^*^  j^^- 
hold  their  offices  until  the  next  annual  election,  and  their  successors  are  qua!-  Sk*  ^  ^IST^'^J* 
ified,  and  no  longer,  at  which  annual  election  three  commissioners  shall  be  7^^  aM  audi* 
.  elected  by  the  qualified  electors,  whose  time  of  service  shall  be  determined  coumiM. 
in  the  same  manner  as  pointed  out  by  the  second  section  of  tbis  act,  which 
election  shall  be  conducted  and  returned  agreeably  to  the  provisions  of  aA 
act  entitlfsd,  *  an  adt  to  regulate  elections.?!    * 

(  2.    That  the  commissioners  thus  elected  shall,  at  their  first  meeting.  To  defsnmne 
determine,  by  lot,  for  what  time  they  shall  severally  continue  in  office,  otte  ftyioi  what 

•  See  O.  L«  c.  909^  403,  451,  484,  517,  579.  t  See  O.  L.  c.  56Z. 
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timo  they  diall 
serve;  one 
elected  annu- 
ally; proviso. 


Aswciau 
judges  to  fill 
vacancies; 
clerks  to  give 
certificate  to 
each  commis- 
siooer  elected. 


Election,  how 
contested. 

Oath  of  coni- 
tnissioner.   . 


Board  to  hold 
three  sessions 
in  each  year; 
power  and 
duty. 


May  hold  ex- 
tm  session. 


Repairs  of 
public  build- 
ings; proviso. 


General  duties 
of  commission- 
en. 


whereof  [of  whom]  ehall  contiBue  until  the  neict  October  annual  ejection,  one 
until  the  annual  October  election  next  succeeding,  and  one  until  the  annaal 
October  election  next  succeeding ;  and  at  the  October  annual  election,  next 
after  the  first  election,  and  at  each  and  every  subsequent  October  annual  elec* 
tion,  there  shall  be  elected  one  commissioner,  who  shall  continue  in  office  te 
the  term  of  three  years ;  and,  in  all  cases  until  bis  successor  shall  be  elected 
and  qualified :  Providedy  That  nothing  in  this  section  contatned  shall  be  so 
construed  as  to  afiect  the  term  of  office  of  any  commissioner  heretofore  elected 
and  qualified. 

{  8.  That  if  any  of  the  commissioners,  shall  die,  remove  from  the  county, 
resign  or  decline  to  serve  in  said  office,  the  associate  judges  or  a  majority  of 
them,  in  their  respective  counties  shall  appoint  a  commissioner  or  commts- 
sionersto  fill  such  vacancy  or  vacancies,  and  such  person  or  persons  so  appointed 
shall  continue  in  office,  until  the  next  succeeding  October  annual  election,  at 
which  election  there  shall  be  elected  some  person  or  persons,  as  oommissiooer 
or  commissioners,  to  fill  sucb  vacancy  or  vacancies,  and  each  commissiaaer,  se 
chosen,  shall  continue  in  office  until  the  expiration  of  the  term  for  which  his. 
predecessor  was  elected ;  and  it  shall  be  the  duty  of  the  clerks  of  the  court 
of  common  pleas,  in  their  respective  counties,  to  make  out  for  each  perKm 
elected  as  commissioner,  a  certificate  of  bis  election,  and  deliver  the  .same  to 
the  person  entitled  upon  demand  without  fee. 

}  4.  That  if  the  election  of  any  commissioner  shall  be  contested,  the 
same  shall  be  decided  and  conducted  in  the  same  manner  as  is  directed  in  €tnt 
cBMe  of  contested  elections  of  sheriffs  and  coroners. 

•        .  

i  5.  That  before  any  commissioner  shall  enter  upon  the  duties  of  his  ofllee, 
he  shall  take  an  oath  or  affirmation,  before  some  person  authoriied  to  admin* 
ister  the  same,  faithfully  and  impartially  to  discharge  the  duties  of  a  oonunis- 
8ioner,andthe  person  administering  sucb  oath  shall  give  a  certificate,  that  the 
same  hath  been  done,  to  the  clerk  of  the  court  of  common  pleas,  who  sbsJl 
file  the  same  with  the  returns  of  the  person  elected. 

(  6.  That  the  board  of  commissioners  shall  hold  three  sessions  in  each 
year,  at  the  seat  of  justice  in  their  respective  counties,  which  Befsions  shaJ) 
be  held  on  the  first  Mondays  of  March,  June  and  December;  at  frhich 
sessions  they  shall  hear  and  determine  applications  for  rosds  and  bridges, 
and  at  their  June  session  they  shall  examine  and*  compare  the  accoanta  an4 
vouchers  of  the  qounty  auditor  and  [county}  treasurer,  and  cause  the  auditor 
to  publish  a  statement  of  the  receipts  and  expenditures  for  the  esurient  year, 
and  shall  assess  and  determine  the  rate  of  county  levy  for  the  current  year, 
and  shall  appoint  the  county  treasurer  and  county  collector,  and  ooUectorof 
the  land  tax,  and  direct  in  what  sum  bond  with  security  shall  betaken  of  the 
county  treasurer,  by  the  county  auditor ;  and  no  session  of  the  board  of  com- 
missioners shall  continue  a  longer  time  tban.three  days,  except  at  their  June 
sessions. 

{  7.  That  the  board  of  commissioners,  at  any  one  of  their  stated  sessions, 
may  take  every  necessary  and  proper  order  for  erecting  or  repairing  public 
buildings  or  bridges,  and  may  bold  an  extra  session  at  such  times  as  they  may 
appoint,  for  entering  into  contracts  for  erecting  or  repairing  public  buildings  or 
bridges,  and  the  auditor  shall  not  draw  upon  the  treasurer  to  make  any  pay* 
ment  thereon  until  an  order  to  that  effect  is  made  by  the  commissioners. 

}  8.  That  the  county  commissioners  be,  and  they  i^re  hereby  authorised,  to 
empower  the  county  auditors,  of  their  respective  counties,  to  make  such  repairs 
or  ipaprovements  to  the  public  buildings  of  their  counties  as  may  be  necessary  : 
Providedy  The  costs  of  such  repairs  or  improvements  shall  not  exceed  twenty* 
five  dollars. 

{  9.  That  it  shall  be  the  duty  of  the  county  commissioners,  in  their  ree> 
pective  counties,  to  fix  the  compensation  to  be  allowed  to  the  collectors  of  the 
state  and  county  tax,  agreeably  to  the  laws  on  that  subject,  to  audit  and  allov 
the  accounts  of  the  township  listers,  viewers  and  surveyors  of  roads,  markers 
and  chain-carriers,  to  set  off  new  townships  and  alter  the  bounds  of  old  ones, 
to. do  and  perform  the  duties  required  of  them  by  the  act,  entitled  *  an  act  to 
authorize  the  establishment  of  poor  houses,'*  and  the  act,  entitled  ^an  act  ibr 
the  relief  of  idiots  who  are  in  helpless  and  indigent  circumstances,'!  <Ad  alee 
to  make  the  appointment  of  appraisers  of  school  lands  where  not  otherwise 
provided  for  by  law. 


*  gee  O.  L.  c.  393. 


tSee  O.  L.  c.  473. 
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{  10.    That  when  tbo  commissioners  of  any  county  shall  be  of  opinion  the  Additiona] 
auditor  of  said  coanty  cannot  under  the  act  regulatin^^  the  fees  of  civil  offices,'''  compensation 
[officers]  receive  a  sufficient  compensation  for  the  services  by  him  rendered,  ^°  (auditor, 
they  shall  be  authorized  to  allow  him  such  further  Bum  as  they  *  may  deem 
just,  to  be  paid  out  of  the  county  treasury  on  the  order  of  said  commissioners. 

)  11.    That  the  commissioners,  in  each  county,  shall  cause  the  auditor  of  Auditor  to  keep 
their  county  to  keep  a  just  and  accurate  record  of  all  their  corporate  pro-  ncord. 
oeeding^,  and  carefully  to  preserve  all  the  hooka,  papers  and  documents  of 
Ibeir  proceedings. 

i  12.    That  the  commissioners  of  each  county  shall  receive  from  the  auditor  Bond  and  oath 
of  such  county  the  bond  which  such  auditor  is  required  to  give,  and  the  oath  of  auditor, 
which  he  is  required  to  take  and  subscribe,  and  shall  file  the  same  with  the 
treasurer  of  the  county,  taking  his  receipt  therefor.       •     ^ 

(  13.    That  the  county  commissioners-,  where  the  sam'e  h^  not  already  Books  and  pa- 
been  done,  shall,  on  application^  deliver  to  the  county  auditor  ail  books,  lists,  P^"  forauditor. 
transfers  and' papers,  in  their  posseseion  relative  to  the  taxation  of  lands  in 
their  respective  counties. 

}  14.    That  if  any  commissioner  shall  be  guilty  of  misconduct  in  office,  he  Comroinioner 
Aball,  on  conviction  thereof  by  indictment  before  the  court  of  com  prion  pleas  liable  to  fine  for 
of  the  proper  county,  i)e  fined,  at  the  discretion  of  said' court,  in  any  sum  not  'misconduct, 
exceeding  four  hundred  dollars,  with  costs,  which  fine  shall  be  paid  into  the 
county  treasury  for  the  use  of  the  county. 

{  .15.    That  no  comq;iis8ionej  shall,  directly  or  indkect]y,as  contractor,.. be  Not  to  be  con- 
concerned  in.any  contract  for  work  to  be  done  or  materials  to  be  furnished  for  cemed  in  any 
the  county  under  the  penalty  of  one  hundred  dollars  to  be  recovered  by   ^n  contract  with 
.action  of  debt  qui  tarn  before  any  court  having   recognizance  {cognizance]  ^^""^' 
thereof,  one  half  to  the  informer  and  the  other  half  for  the  use  of  the  county ; 
and  such  commissioner  shall  moreover  be  deprived  of  any.  compensation  he 
was  to  receive  on   such  contract,  any   thing  in  the   same  to .  the  contrary 
notwithstanding. 

i  16.    That  the  commissioners,  in  each  county,  shall  be  capable  of  suing  Commissioners 
and  being  sued,-  of  pleading  and  being  impleaded  in  any  court  of  judicature  created  a  body 
within  this  ^tate,  and  they  are  hereby  aiithorized  and  required  to  ask,  demand /^o'po»t«;  niay 
and  recover  by^suit  or  otherwise,  any  sum  or  suras  of  money  or  other  property  *^^f^  ^ 
due  to  such  county j  on  account  of  advances  made  by  them,  on  any  contract  *  J"?!^ 

with  any  person  or  persons  for  the  erection  or  repairs  of  public  buildings  or  Jl^^t!!!  ^.,« 
brioges,  or  on  any  other  contract  which,  by  the  provisions  of  this  act,  they  ^  treasury. 
are  authorized  to  enter  into,  and  in  like  manner  to  sue  for  and  recover  damages 
i^  the  breach  of  any  such  contract  so  by  them  entered  into  as  aforesaid ;  and 
in  like  manner  to  sue  for  and  recover,  .in  money,  the  value  or  ampunt  of  any 
labor,  or  srticle  of -value  subscribed  instead  of  money,  to  aid  in  raising  or 
repairing  public  buildings  or  bridges,  where  such  labor,  or  article  of  value, 
upon  their  requisition,  shall  not  have  been  perfprmed  in  a  reasonable  time ; 
and  the  money  so  recovered,  in  either  of  the  above  cases,  sliall  be  by  th^m 
paid  into  the  treasury  of  the  county ;  and  they  shall  take  the  treasurer's 
receipt  and  file  the  same  witbthe  auditor  of  the  county.. 

$  17.    That  the  commissioners,  or  either  of  them,  are  hereby  Authorized  Admlnistratioo 
and  empowered  to  administer  all  oaths  or  affirmations  necessary  in  discbarg-  of  oaths. 
iog  the  duties  of  their  respective  offices.         '  ■    ,'t 

{  18.    That  until  proper  buildings  are  erected,  at  the  place  fixed  on  for  the  Places  for  hold-  ^^ 

permanent  seat  of  justice,  it  shall  be  their  duty  to  provide  some  suitable  iog  courts. 
place  ibr  holding  the  courts  of  such  county. 

}  19.    That  in  all  cases  where  any  person  has  heretofore  been,  or  hereafter  Vacancies  in  ^^ 

may  be  appointed  a  county  collector,  or  collector  of  land  tax,  and  either,  before  office  of  collec-  '*> 

or  after  giving  bond  and  comdiencing  his  collections,  shall  have  become  inca-  ^^'t  ^^'^  ^IM, 
pables4>f  completing  the  same,  either  by  death,  removs^l  or  resignation,  or  by 
absconding,  or  from  any  other  cause,  the  commissioners  shall  appoint  a  collec- 
tor, to  collect  either  the  whole  or  the  residue  of  the  taxes  charged  and  unpaid 
on  the  duplicate  of  such  collector,  so  becoming  incapable  of  completing  the 
same  as  aforesaid. 

}  20.  That  the  commissioners,  in  each  and  every  ^unty  in  this  state.  Fees  of  listers 
shall  allow  the  listers  and  appraisers,  in  their  respective  counties  or  town-  and  appraisers. 
•bipsj  a  sum  not  exceeding  one  dollar  and  twenty-five  cents  per  day,  for  each 

.     .  '•SeeO.L.c.608. 
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day  they  may  be  employcfd  in  listing,  appraising  and  making  out  dopljcates  of 
their  respective  townships. 
Appeals  al-  j  21.    That  if  any  person  or  persons  shall  conceive  him,  her,  or  them- 

lowed  from  de*  selves  aggrieved,  by  the  decision  of  the  commissioners,  in  any  case,  ancb 
ciuoD  of  com*  person  or  persons  may,  within  fifteen  days  thereafter,  appeal  to  thenextcoait  of 
wisMonen.        common  pleas,  notifying  the  commissioners  of  such  appeal,  at  least  ten  days 
before  the  time  of  trial,  which  notice  shall  be  in  Writing  and  delivered  person- 
ally to  the  commissioners,  or  .left  with  the  auditor  of  the  coanty ;  and  thesaid 
court  shall,  at  their  next  session,  hear  and  determine  the  same,  which  decision 
shall  be  final.* 
O.  L.  c.  209,        ^  22,    l*hat  the  ^act  entitled,  an  act  establishing  boards  of  commiasioiierB,* 
215,  403,  451,  passed  January  fifth,. one  thousand  eight  hundred  «nd  ten ;  and  an  act  snpple- 
484,  517,  550,  mentary  ^Ifereto,  paned  Febrqary  twenty- fourth,  one  thousand  eight  hoadied 
572,  rape^ed;  ^^qj  twenty ;  an  act  regulating  the  duties  of  county  auditors  and  county  cea- 
dStct  ^  missioners,  passed  February  second)  one  thousand  eight  hundred  and  twenty- 

one  ;  an  act  supplementary  thereto,  passed  February  second,  one  tboaeaad 
eight  hundred  and  twenty-two ;  and  an  act  entitled  *an  act  to  amend  the  act 
regulatinff  the  duties  of  county  auditor  aod  county  commissioners,  and  other 
purposes,^  passed  January  twenty  •seventh,  one- thousand  eight  hundred  and 
twenty-three ;  and  all  other  acts  coming  within  the  purview  ef  thta  act,  be, 
and  the  same  are  hereby  repealed.  This  act  shall  take  effidct  and  be  in  force 
from  and  after  the  first  day  of.  June  next.    IBauedy  Febrtuuy  25,  1824.1 

AmeodQd,  O.  Chap.  DCXII. — An  act  defiDiog  lbs  duties  of.xoaaty  uidiior.t 

705! VeT'  ^e-  *  M  •  P^^  enacted,  d^.  That  there  shall  be  chosen  by  ibe  qualified  electors 
pealed  Match  P^  ^^^^  coqnty  within  this  state,  on  the  second  Tuesday  in  October,  biennially, 
14, 18il;0.  L.  <>Q0  county  auditor  for  each  county,  who  shalf  receivis  from  the  clerk  of  the 
c.  851,  t'so!  court  of  common  pleas  of  his  cqunty,  free  of  expense,  a  certificate  of  bis 
Election  of  election,  and  hold  his  office  two  jears  from  the  first  day  of  March  next 
county  BiKittor.  succeed inff^  and  until  his  successor  shall  be  ejected  and  qualified. 
Bond  of  audi-  i^-'  That  the  county  auditor  in  each  county  shall,  previous  toencering 
tor;  condition;  ^?^^  the* duties  of  his  office,  give  bond  to  the  state  of  Ohio,  with  two  or 
oath  to  t>Q  ta-'  moris  secaritjes,  to  the  satisfaction  of  the  commissioners  of  his  proper  coanty » 
ken  and  sytf-  in  the  penal  sum  of  fwo  thousand  dollars,  conditioned  for  the  faithful  dlschnrge 
fcribed.  of  tbe  duties  of  his  office,  and  moreover  take  and  sabacribe,  before  some 

person  qualified  tb  administer  oaths,  an  oath  or  solemn  affirmation,  faithfully 
&nd  impkirtia!ly  to  dischar^  the  duties  of  his  office,  which  bond  and  oath  or 
solemn  affirmation,  subsCnbed  as  aforesaid,  he  shall  deliver  to  the  commis- 
sioners of  his  county,  to  be  by  them  deposited  with  the  treasurer  of  the 
county. 
Bond  forieitcd    ^3.    That  t^e  county  auditor  and  his  securities  shall  be  liable  to  be  prose- 
by  malco^duct.  cuted  QQ  bis  bond,  a^  the  suit  and  -in  behalf  of  the  state,  or  in  behalf  of  any 
person  aggrieved  for  any  xnalconduct  or  omission  of  the  duties  enjoined  on  him 
by  law, 
May  appoint        }  4.    Tha^  the  couqty  auditor  in  each  countv,  he  and  he  hereby  is  authorised 
deputies,  who    to  appoint  que  or. more  deputies;  and  6very  deputy,  so  appointed  shall,  upon 
shall  give  bond,  taking  an  oath  of  office  and  giving  bond  with  security  to  his  princifHt],  be 
^<**  thereupon  vested  with  the  same  powers  relative  to  the  taking  lists  of  lands  as 

his  principal,  he  shall  act  .under  Uie  direction  and  agreeably  to  the  instructioos 
of  (lis  pr|nci|>al,  and  be  answerable  to  his  principal  for  any  malcondnct  or 


*  Appeal  lies  to  the  court  of  conunon  pleas  from  the  decision  of  the  county 
on  the  rights  of  parties  to  a  contract  with  the  commisrioners  to  eeect  a  bridge.     (< 
rionert  of  CltrtnorU  fot^niy  vs.  Roffk  Fhrguton^  5  0,iL  499.3 

When  upon  such  appeal  the  .court  order  money  to  be  paid  to  the  contracton,  tfaeh  oidef 
must  be  directed  to  the  auditor  and  not  to  the  commissioners.     (Krid.) 

When  Uie  contract  was  to  pay  mooc^  on  the  coinplotinn  of  a  bridge,  on  accruin  daj,  ^ad 
the  court  of  common  pleas  held  th^  covenant  to  pay  to  be  an  independent  covenant,  ni»d 
binding  whether  the  bridge  was  completed  at  (he  d^^j  or  not,  and  refuaed  toliear  evidcsce  on 
the  subject  of  the  completion  of  the  bridge',  the  decision-  was  reversed  on  'certiorari.  It  was 
the  duty  of  the  court  of  common  pleas  to  hearth^  evidence  as  10  the  completion  of  the  bridge, 
and  the  manner  in  which*  it  was  completed  before  they  decided ;  and  to  allow,  such 
Chat  hearing,  as  might  be  just  between  the  parties  regarding  the  contact.     (J6is.) 

t  Sec  O.  L.  c.  472, 510,  517,  572. 
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neglect  of  duty,  and  his  principal,  ahall  in  all  cases  be  liable  for  any  miscon- 
duct or  neglect  of  duty  of  his  deputy. 

{  5.    That  the  county  auditor  in  each  county,  and  his  deputy  or  deputies  Mayadiqinis- 
are,*  each,. hereby  authorized  tb  administer  any  oath  or  solemn  'affirmation,  teranoath. 
rendered  necessary. in  order  to  the  due  execution  of  his  office. 

}  6.    That  if  the  election  of  «ny  county  auditor* sfauU  be  contested,  the  Election,  how 
eame  shall  be  conducted  and  decided,  in  the  same  manner,  as  is  or  may  be  contested, 
directed,  m  the^ease  of  contested  elections  of  sheritfs  or  coroners. 

}  7,    That  if-  any  person  before  his  election  as  eoiftity  auditor,  has  been  a  Auditor  elect 
collector  of  tax,  and  who  at  the  time  of  his  election  njay  be  indebted  to  the  indebted  for  tax 
state  or  any  county  for  any  of  the  tax  which  he  was  bound  to  collect  and  pay  a^^coilecior, 
over,  shall  not,  twebty  da^s  t>r«vionsio  the  time  provided  by  law  for   the  hlgoffice^to^be 
.commencement  of .  the  dutie»of  Jiis*  office  as  county  ai^ditor,  produce  to  the  conndeied  va- 
commissioners  of  the  proper  county^  satisfactory  receipts,  signed  by  the  oant. 
proper  authority  for  Ihe  full  payment  of  all  tat  with  the  collection  and  pay- 
ment of  which  he  .was  charged,  the  commissioners  of  the  proper  county  shall 
consider  the  office  of  such  person  -vacant,  and  proceed  to  fill  the  vacancy  as 
hereinafter  provided^ 

i  8;    That  no  judge  of  the  courts  of  common  pleas  or  supreme  court,  or  Certain  officers 
clerk  of  either  of  the  said  courts,  or  county  commissioner  shall  be  eligible  to  ^^^  eligible, 
the  office  of  county  anditdr#  •   ♦ 

^  {  9ir    That  where  a  vacancy  shall  happen,  in  the  office  of  county  auditor.  County  com- 
either  by  death  or  removal  Crom  the  county ^  or  removal  from  office,  or  resig-  mjssionen  to 
nation,  or  otherwise,  the  commiasioneirs'of  the  county,  are  hereby  authorized  ^^^  vacancies. 
and  required,  to  meet  and  appoint  a  suitable  person  to  fill  sucb^  vacancy,  and 
the  auditor  thus  appointed,  shall  give. bond,,  take-  and  subscribe  the  oath  of 
office  as.  by  this  act  required,  and  continue  in  offic6  until  tho. first  day  of  Mai:ch 
next  succeeding  his  appointment,  and  until  a  successor  is  eiected  and  qualified. 

{  10.    That- the  county  auditor  shall  deliver  over  to  his  successor  in  office,  Books^  papers 
all  books,  papers,  and  other  property  belonging .  to  his  office,  whenever  the  and  property  to 
said  office  shall-become  vacant  in  any  way,  exce|>t>by  deatii ;  and  in  case  of  be  delivered  to 
death  the  books^  papers,  add  other  property  belonging  to  his  office  shall,  by  hi6 •successor. 
legal  representatives,  be  given  over  to  his  successor  in  office.. 

)  llv-  .That,  it  is  hereby  made  the  doty  of  the  county  auditor  of  each  Duties  of  coun- 
eottniy,  to  keep  a  just  and  accurate  jrocord  of  all  the  corporate  proceedings  of  ty  auditor, 
the  Commissioners  of  his  county ;  he  likall  keep  his  office  at  the  seat  of  justice 
of  his  county,  carefully  preserve  the  records  of  the  proceedings  of  the  commis- 
sioners, and  such  papers  aaid  documents  as  tiiey  may  direct,  and  do  and  perforin 
all  socif  matters  and  things  as  is  or*may  be  required  of  him  by  law. 

}  Vi.    .That  the  coimty  auditor  in  each  county  shall  examine  and  allow  all  To  examine 
accounts,  debts  and  demands,  which  now  are,,  or  hereaftei*  shall  be  justly  and  allow  ac- 
cbaiigeable  npon  the  county,  except  spch  accounts  as  by  the  act,  entitled  *an  counts;  ezcep- 
act,  establisbieg boards  of  confkmlstfionera,'*  are  to  be  allowed  by  the  coramis-  '^°''.*^ '"."® 
Bioners,  and  such  accounts  as  are  to  be  allowed  by  the  respective  cotirts ;  and  51  ^'^1*^** 
it  is  hereby  made  his  duty- to  issue  orders  upon  the  treastirerof  his  county  ih    ^    '    ^  '' 
favor  of.  ait  creditors  for  the  sum  or  sums  of  money,  so  as  afpresaid  examined 
and  allowed  by  him,  or  allowed  by  the  commissioners  of  his  county,  or  by  the  * 

respective  courts  of  his  county,  agreeably  to  Uw  r  and  the  orders  so  as  aforet- 
*  said  granted,  shall  be  numbered  in  their  order  and  entered  in  a  book  which  ke 
shall  procure  for  that  purpose,  at  the  expende  0/  his  coimty,  and  such- orders 
shall  be  received  in  payment  of  county  tax.- . 

i  13.    That  the  county  auditor  in  each  county  shall  make  out  alphabetical  To  make  dupli- 
duplicates  of  the  county-  tax,  assessed  by  the  commissioners  of  the  county,  ^ates  of  county 
conformable  to  the  listers  returns;  one  of  which  he  shall  deilosit  with  the  tax;  how  dis- 
county  treasurer,  for  the  inspection  .of  those  who  may  wish  to  examine  the  ^^^^  ^^* 
same,  and  deliver  the  other  to^the  collector  of  the  county,  on  or  before  the 
first  Mondav  of  August  annually.        '       '  . 

}  14.    Tnat  where  the  county  collector  or  the  trustees  of  any  township  or  To  make  out 
officers  of  any  recorded  town,  shall  have  returned  to  the  county  auditor  a  >eparate  dupli- 
delinquont  list  of  unimproved  or  unoccupied  town  lots  or. parts  of  lots,  the  cates  of  lots  de- 
owner  or  owners  of  wliich  do  not  rei^ide  within  the  limits  of  such  town,  on  Il^J^ia^Ja- 
wifichthe  tax  assessed  has  not  been  paid  within  the  time  required  by  law,  ^j^       ^ 
be  is  l^ereby  required,  at  the  time  he  makes  out  his  duplicates  of  county  levy) 

*SeeO.  L.C.  611. 
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to  m&ke  out  separate  duplicates  of  all  lots  or  parts  of  lots,  so  as  albreaai^ 

returned  to  him  delinquent,  whether  for  county,  corporation,  or  township  tax, 

adding  to  the  tax  of  the  year  for  which  such  lots  or  parts  of  lots  was  returned 

de]inquent,*a  penalty  of  twenty-five  per  cent.,  and  continue  to  charge  aH  each 

lots  or  parts  of  lots  annually  with'  the  tax  and  penalty  aforesaid,  nnt\\  the 

amount  of  the  several  years  tax  and  penalties  shall  be  equal  to  the  one-fourth 

of  the  first  appraised  value,  after  which  he  shall  direct  the  county  collector  to 

make  sale  of  such  lots  or  parts  of  lots  according  to  the  kiw  defining  his 

duties.  *  •       ■ 

8ba]l  draw  an        (j  15.    That  the  coynty  auditor  in  each  county  shall  draw  an  order  on  the 

order  for  county  treasurer,  in  favor  of  the  treasurer  of  the  township  or  eorporatiob,  as 

■""°JV*'  *^°*"       they  may  severally  be  entitled,  for  the  ajnount  collected  on  the  delinquencies 

eeted.  ^^  |^^g  certified  from  such  township  or  corporation  to  the  auditor  as  aforesaid. 

To  allow  col-        {  16.    That  the  tounty  auditor  in  each  county,  on  the  final  settlement  with 

lector  for  delin-  the  ccHlector  of  county  tax  may  upon  evidence  to  him  satisfactory,  make 

quencies.  reasonable  and  just  aUowance  tb  the  collector  for  delinquencies  in  colJectiog, 

which  may  be  o'wln^  to  any  persons  who  are  chargeable  on  his  dspiicatej 

abscondiog  or  being  insolvent ;  and  he  is  hereby  {injvcsted  with  fall  power  to 

examine  on  written  interrogatories  or  otherwise,  such  collector,  under  oath 

or  affirmation,  touching  the  delinquencies. 

Recorden  to  be      }  17.  ,That  in  all  cases  where  the  recorder  of  any  county  within  this  stale 

paid  for  blank    g^j]  have  heretofore  purchased  or  may  hereafter  purchase  say  blank  book  or 

^^'^'*  books  for  the  use  of  his  office  wherein  to  record  deeds  and  other  instroments 

of  writing,  .he  shall  be  allowed  and  paid  therefor  out  of  the  moneys  in  the 

county  treasury,  and  the  auditor  of  each  county  in  this  state,   is  hereby 

authorized  and  required  to  examine  the  accounts  and  vouchers  of  all  recorders 

for  the  books  aforesaid,  when  presented  ;  and  if  the  auditor  is  satisfied  that 

the  accounts  of  such  recorder  are  just  mid  right,  he  shall  thereupon  issue  sa 

order  upon  the  treasury  of  t)ie  county  for  such  sum,  as  he  may  deem  equitable 

and  sufficient  to  pay  said  recorder  for  his  trouble  and  expense  in  pmchasinf 

said  books.   .       - 

PrescTTatioD  of      }  .  18.    That  the  county  auditor  in  each  county  shall  carefully  pTeaerve  in 

copies  of  en-      bis  office  all  such  copies  of  entries,  surveys,  extracts,  and  other  docomenis  as 

tries,  ice.  heretofore  hath  [have]  been  or  hereafter  may  be  transmitted  to  his  office  from 

the  auditor  of  state  according  to  law.  • 

Change  of  class      }  19.    That  each  and  every  tract  of  land  which  now  stands  entered  npoa 

of  land,  on        the  list  or  duplicates  as  resident  or  nonresident,  shall  be  and  remain  in  the 

proof  of  error,  game  class  as  now  listed,  and  annually  charged  with  tax  accordingly,  until  it 

and  pafmeatof  gj^^i]]  ^  ^^^^^  appear  to  the  satisfaction  of  the  county  auditor  that  sn^sh  tract 

arrears.  ^^  j^^^  stands  classed  at  a  rate  either  superior  or  inferior  to  its  real  quality, 

and  on  sufficient  proof  under  oath  being  produced  to  that  effect,  the  county 

auditor  is  hereby  authorized,  upon  the  arrears  of  tax  being  paid,  if  any  be 

due  thereon,  to  change  the  rate  or  class  of  such  tract  to  that  of  its  real 

quality. 

Correction  of         }  20.    That  the  county  au  ditor  in  each  county ,  be^  and  -he  hereby  is  aothor- 

errors  in  lists,    ized  and  empowered,  to  correct  all  errors  that  may  from  time  to  time  be 

*  discovered  in  the  lists  of  land  within  kis  county,  or  that  may  be  listed  with 

him  for  taxation ;  agd  when  kt  any  time  it  is  ascertained  to.  bis  satisftctioa, 

that  any  entry  or  survey  or  subdivision  thereof,  contains  a  greater  or  less 

quantity  of  land  than  is  therein  called  for,  he'i^all  correct  the  lists  so  as  to 

have  entered  fbr  taxation  the  actual  quantity  of  land,  that  may  be  contained  in 

any  such  entry  or  survey,  or  subdivision  thereof^ 

Correction  of        }-  31.    That  the  county  auditor  in  each  county,  on  satisfactory  proof  beuif 

lists  and  remis-  made  to  hinl  that  the  tax  on  anjr  lands  within  his  county  or  that  may  be 

slon  of  penal*  entered  with  him  for  taxation,  (on  which  arrearage  of  tax  is  charged) 

f  *''^^rf^^  ^  heretofore  been  paid,  in  whole  oT  in  part,  he  is  hereby  authorized  to 

auditor  of  smte   ^^®  ^^^^  of  tax  charged  and  strike  therefrom  any  arrearages  that  he  may 

'  tain  to  have  been  improperly  charged  thereon ;  and  also  to  remit  any  penaltj 
that  may  have  accrued  without  the  fault  or  negligence  of  the  proprietor  or 
agent  of  any  such  lands  on  the  .payment  of  the  tax  and  interest  that  maj  be 
found  due  thereon  to  the  collector  of  the  land  tax  of  the  county,  and  producing 
to  him  the  collector's  receipt  therefor;  and  he  shall  make  out  a  correct  state- 
ment of  all  such  corrections  and  receipts,  and  annually  forward  the  same  witii 
his  copy  of  Che  lists  of  land  tax  to  the  auditor  of  state. 


Wl*^. 
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{  22;    That  the  county  auditor  in  each  county  "shall  on  or  before  the  first  Duplicates  of 
Monday  of  August,  annually,  in  each  and  every  year,  make  from  the  books  lands  subject  to 
and  lists  in  his  office,  complete  duplicate  copies  of  all  the  lands  situate  within  ^^*  °"®  ^^?7 
his  county,  subject  to  taxation  with  the  tax  charged,  showing  the  total  amount  ^^^^  ^^tt^^^^'t 
of  road  and  state  tax  and  the  quantity  of  first,  second,  and  ihird-rate  land,-2*e"(o^?o„e  ^^^ 
in  the  making  whereof  ho  shall  have  special  regard  to  all  new  entries^  altera-  ^^^^^  auditor- 
tion» and  transfers,  which  may  have  been  legally  made. in  his  office  previous  to  one  prcsSrved  in 
the  firs^  Monday  in  May  in  each  year,,  and  goverii  himself  by  jsuch  forms  as  the  office. 
he  may  from  time  to  time  be  furnished  with  by  the  auditor  of  state,  consistent 
with  the  rules  and  regulations  which  now  are  or  may  be  prescribed  by  law  fbr 
the  listing  of  lands  for  taxation;  one  of  these  copies  of  the  tax  list  he  shall 
dejiver  to  the  collector  of  the  land  tax  of  hie  county^  afler  such  collector  is 
duly  qualified. to  receive  the  same,  one  copy  to  be  made  out  in  a  book  to  be 
provioed  by  the  audi  tot  of  state,  certified  and  signed  hy  the -county  auditor, 
he  shall -forward  to  the  auditor  of  state,  on  or  before  the.  fifteenth- day  of 
September  in  each  year,  in  such  manner  as  he  shall  direct,  and  the  other  copy 
he  shall  carefully  preserve  in  his  office. 

}  23.    That  the  auditor  in  each  county,  on  receiving  from  the  collector  of  Auditor  to 

the  land  tax,  tho  receipt  of  the  county  treasurer  for  moneys  paid  by  such  ^^^'S^.  ^'^^^ 

collector  into  the  county  treasury,  shall  charge  the  treasurer  with  the  amount  "'^^'.^*^^  ^^ 
.  m .    ^  ^  .  receiveo* 

thereof. 

{  24.    That  on  the  collector  of  the  land  tax  in  any  county  in  this  state  To  take  of  col- 
applying  to  the  auditor  of  bis  coup ty,  within  the  time  prescribed  by  law,  in  lector  duplicate 
order  to  settle  the  amount  of  tax  contained  on  hisjist  of  land  tax,  it  is  hereby  l'"^  <^f  lands 
made  the  doty  of  sUch  auditor  to  take  from  such  collector's  list  of  land  tax,  ^^?^,  ^^^  "^^ 
correct  duplicate  lists  of  all  lands. on  .which  the  tax  shall  not  have  been  paid  f* Jesi?^  to  cbr- 
to  said  collector,  and  to  i-eqoire  of  such  collector  to  sign  and.  testify  to  the  rectness  of  list* 
correctness  of  .said  lists,  under  oath  ox  solemn  affirmation ;  and  after  deduct-  auditor  to  certi- 
iag  the  amount  of  tax  charged  on  such  delinquent  lands,  and  the  atnount  of  fy  balance  to  be 
per  centage  allowed  such  collector  from  the  total  amount*  of  all  tax.  charged  p&id  by  eollec- 
on  such  collector 'a  list  of  land  tax,  to  certify  under  his  hand  at  the  foot  of  the  tor;  lisu  to  be 
delinquent  list,  by  this  section  required  to  be  made  out  and  attested  to  under  deposited. 
oath  or  affirmation,  the  balance  or  balances  to  he  by  such  collector  paid  into 
the  state  treasury,  or  into  the  state  and  nsoUnty  treasuries  according  to  law,    . 
but  he  shall  not  certify  a  greater  balance  to  be  paid  into  the  county' tireasury, 
than  such  counties  [county's]  proportion  of  the  nett  proceeds  of  tax  collected 
in  said  county ;  one  of  which  delinquent  lists  so  as  aforesaid  made- out,  he 
shall  deliver  to  such  collector,. to  be  by  him  deposited  with  the  auditor  of  state, 
and  the  other  he  shall  preserve  on  file  in  his  office. 

}  25.    That  the  auditor  tn.eaeh  county,  on  receipt  from  the  audifbr  of  state.  To  charge  lists 
of  the  lists  of  lands  within  his  county  which  were  returned  delinquent  for  ^'^  ^'9  .^<^- 
the  preceding  year,  together  with  the  amount  of* tax;  penalty,  and  interest  °^  PKceding 
charged  on  each  tract,  shall,  in  making  out  the  duplicate  copies  of  land  tax,  7®^"* 
for  his  county 9  charge  each  tract  in  addition  to  the  tax  for  the  currejit  year, 
with  the  tax,  interest,  and  penalty  of  the  preceding  year. 

(  9§.    That  the  auditor  in  each  county,  on  receiving  from'  the  auditor  of  To  sell  lands 
atate,  tho  lists  of  land  situate  within  his  county  a  second  time-  delinquent,  delinquent  for 
with  the  tax,  interest,  and.  penalties  charged  thereon  for  the  two  preceding  ^I'^  y«aw;  no- 
years,  together  with  the  tax  for  the  current  year,  with  directions  in  "case  the  **^-iL 
amount  of  the  tax,  interest,  and  penaUies  charged  thereon  be  not?  paid  by  the  ^ 
last  day  of  October  in  the  said,  third  year,  to  proceed  ta  advertise  and  sell  the 
■ame  in  the  manner  pointed  out  by  law,  and  shall  not  enter  said  lands  on  the 
duplicate  copies  of  the  lists  of  land  tax  for  the  said  third  year,  but  in  cas*  the    * 
0aid  tax,  interest,  and  penalties  charged  thereon,  be  not  paid  by  the  last  day 
of  October  in  said  year,  he  shall  forthwith  thereafter  cause  notice  thereof  to 
he  advertised  four  weeks  suecessively  in  a  newspaper  printed  in  his  county, 
if  any  such  there  be,-  and  if  not,  in  some  newspaper,  in  general  circulation 
therein,  to  all  concerned,  that  if  the  tax,  interest^  and  penalti*es,  for  the  two. 
preceding  ye%rs,  together  with  the  tax  of  the  current  year,  charged  on  said 
delinquent  lists  be  not  paid  into  the  county  treasury,  and  the  treasurer's  receipt 
produced  therefor;  by  a  day  to  be  named  in  said  notice,  that  then  and  in  that 
case  each  tract  of  land  so  returned  delinquent,  on  which  the  tax,  interest^ 
Md  pendties  might  remain  unpaid  or  so  much  thereof  as  [might]  become 
necessary  for  that  purpose,  would -on  said  day,  be  exposed  to  sale  at  the  court*  ^. 

Ikbuee  Of  uiHial  place  of  holdiifg  courts  in  such  county*  on  the  second  Monday 
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of  December  thereafter,  in  order  to  satisfy  said  tax,  intere8t>  and  penaJtiec : 
Provided,  that  not  more  than  seventy -five  cents  per  square  ihall,  in  any 
case  be  allowed  for  advertisin^f  the  delinquent  list  as  hereinbefoie  mentioned. 
Lands  to  be  ^  27.     That  the  auditor  in  each  county,  on  the  day  notified  by  him  for  the 

sold  at  public     g^ij^  Qf  delinquent  lands,  in  order  to  satisfy  the  tax,  interest  and  penaLt'iea  due 
auction  in  sep-   thereon,  as  pointed  out  in  the  preceding  section  of  this  act,  shall  attend  at  the 
nle  mav^be'      courthouse  or  usual  place  of  holding  courts  in  his  coanty^  and  proceed  to  sell 
continned  from  the  iands  contained  in  the  delinquent  list,  at  public  auction,  to  the  pesson  or 
day  today.        persons  who  will  pay  the  said  tax,  interest  and  penalties  charged  thereon  lor 
the  least  quantity  thereof;  in  the  selling  whereof  he  shall  offer  each  tract 
separately,  beginning  with  the  first  tract  contained  on  said  delinquent  list, 
and  so  continuing  on  through  the  said  list,  until  each  tracf  contained  thereon 
or  so  much  of  each  tract  as  may  be  necessary  to  satisfy  the  said  tax,  interest 
and  penalties  shall  be  sold  or  offered  for  sale,  and  the.  person  or  persons  offer- 
ing at  said  sales  to  pay  the  said  tax,  interest  and  penalties  for  the  least  qoaa- 
tity  of  any  tract  of  land  so  offered,  shall  be  the  purchaser  of  sach  qoantity; 
and  such  auditor  may  continue  the  said  sales  from  day  to  day,  until  each  tract 
contained  on  said  delinquent  list  shall  have  been  sold  <>r  offered  Cor  aaie  aa 
aforesaid. 
If  purchasers         J  28.    That  if  any  person  to  whom  any  tract  or  part  of  a  tract  of  land  shall 
^all  not  pay,     |^  struck  off  and  sold  by  the  County  auditor  for  the  tax,  interest  and  penalties 
to  b    ff  *^f  °  ^'**''^®^  thereon  as  provided  in  the  preceding  section  of  this  actY^shall  neglect 
sale^  and'nur^'  ^  refuse  forthwith  to  pay  to  the  treasurer  of  such  countv  the  iizll amount  of  tbe 
chaser  subject    ^^*  interest  and  penalties  so  charged  upon  it,  and  for  the  payment  of  which  it 
to  penalty.        ^<^  ^^^9  ^^^  ^  produce  to  the  said  county  auditor  the  treasurer's  receipt 
therefor,  such  tract  of  land  shall,  again  on  the  succeeding  day  be  exposed  to 
sale,  by  the  said  county  auditor,  as  other  delinquent  lands,  and  the  person  so 
failing  shall  pay  a  penalty  of  twenty-five  per  cent,  on  the  amount  of  said  tax, 
interest  and  penalties,  to  be  recovered  in  an  action^of  debt  prosecnted  by  the 
coun^  auditor,  in  the  name  of  the  state  of  Ohio,  before  any  ccHirt  having*  juris- 
diction thereof;  and  the  same  when  recovered,  shall  be  paid  iato  tbe  tremsuij 
of  such  county  as  other  tax,  interest  and  penalties  are  by  the  preceding  sec- 
^  :  tions  of  this  act  directed  to  be  paid,  and  the  treasurer's  receipt  Vstoi  tmiefor 

and  deposited  with  the  county  auditor. 

^fcrS?'  7"'  i  ^-  '^^^^  ^^^  *°^  ®^®''y  ^^**^*  "^  ^"^^»  returned  by  the  auditor  of  stale 
the  mw-  ^  ^  *^®  county  auditor  a  second  time  delinquent,  charged  with  the  tax,  interest 
viso.  *  '^'^  ^^^  penalties  of  the  two  preceding  years,  to  which  has  been  added  the  tax  of 
the  current  year,  and  advertised  for  and  exposed  to  sale,  and  not  sold  foi  want 
of  bidders,  as  provided  in  the  two  preceding  sections  of  this  act,  shall  be  and 
the  same  if  hereby  declared  forfeited  to  the  state  of  X>hio ;  and  £rom  thencefec- 
ward  all  the  right,  title,  interest  and  claim  of  the  former  proprieUv  thereto, 
shall  be  considered  divested  out  of  such  former  proprietor  and  vested  in  the 
state  of  Ohio,  to.be  disposed  of  by  the  state  as  the  legislature  thereof,  by  their 
act  may  direct:.  Provided,  that  if  the  owner  of  any  tract  of  land  which  has 
been  or  may  hereafter  be  sold  or  forfeited  as  aforesaid,  shall,  by  himself  « 
agent,  at  any  time  before  the  state  shall  bave  disposed  of  any  snch  tract  of 
land,  forfeited  to  the  state  as  aforesaid,  pay  into  the  state  treasury  all  taxes, 
interest,  penalties  and  costs,  due  at  the  time  of  such  forfeiture,  together  with 
the  amount  of  tax  that  would  have  been- charged  on  said  land  had  no  such  de- 
linquency, sailor  forfeiture  happened ;  the  state  shall  in  such  case  relinquish 
all  claim  to  any  such  tract  of  land  so  sold  or  forfeited ;  and  the  auditor  of  stats 
shall  give  to  such  landholder,  his  agent  or  attorney,  a  certificate  of  relinquish- 
ment on  the  part  of  the  state. 
Auditor  to  {  30.    That  the  auditor  in  each  county,  shall  charge  the  treasurer  ef  hjs 

charge  treasu-  county  with  all  moneys  paid  into  the  county  treasury,  under  the  provisioDs  of 
ter  with  mon-  (he  two  preceding  sections  of  this  act,  and  transmit  an  account  of  the  amonot 
eys  received,      thereof  to  the  auditor  of  state^  on  or  before  the  fifteenth  day  of  January  next 

thereafter. 

He  shall  record      }  31.    That  the  auditor  of  each  county  shall,  on  any  sale  being  made  by 

proceedings  on   him  of  delinquent  lands  as  herein  before  provided,  make  a  fair  entry,  descrip- 

sales.  tive  thereof,  in  a  book  to  be  provided  by  him  for  that  purpose,  and  shell  also 

record  in  said  book  all. the  proceedings  relative  to  the  advertising,  selling  and 

conveying  said  delinquent  lands ;  which  record  shall  be  good  evidence  in  all 

courts  holden  within  the  state. 

Certificau  to        f  32.    That  the  county  auditor  in  each  county,  on  a  sale  being  made  by 
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him  of  a  part  of  a  tract  of  land  to  any  person  or  persons,  for  the  tax,  interest  ^c  given  topur- 
and  pcnalties^ae  thereon,  as  herein  before  provided,  shall  give  to  the  purcha-  chaser;  land 
ser  or  purchasers  a  certificate  of  such  purchase,  directed  to  the  county  sur-  P""^|^ase<l  to 
veyor  of  bis  county,  requiring  such  surveyor  to  proceed^  at  the  request  of  the  *^®  "*d  off  in  a 
purchaser  or  purchasers  to  lay  off  by  metes,  and  bounds,  as  near  a  square  as  ^^'^  ''^' 
may  be,  at  the  most  northwesterly  comer  of  said  tract,  the  quantity  of  land  so  dee/tcTte  ' 
purchased ;  and  in  such  casa,  on  the  purchaser  or  purchasers  producing  to  him  made  by  audi* 
the  surveyor's  plat  and  certificate  of  9urvey  of  the  land  so  sold  as  aforesaid,  or  tor  r  effect  of 
in  case  of  a  sale,  being  made  by  him  of  an  entire  tract  of  land  to  any  person  or  such  deed* 

Sersonsfor  the  tax,  interest  and  penalties  due  thereon,  as  hereinbefore  provi- 
ed,  he  shall  in  either  case,  on  the  purchMer  or  purchasers  paying  to  him  the 
sam  of  one  dollar,  execute  and  deliver  to  sQcfa  purchaser  or  purchasers  a  deed 
therefor  in  due  form,  which  deed  shall  convey  to  the  purchaser  or  purchasers i 
aJl  the  right  .title  and  interest,  both  legal  and  equitable  of  any  former  proprie« 
tor,  proprietors  or  owners  of,  in  and  to  the  land  so  sold;  and  such  deed  shall 
be  received  in  all  courts  as'  prima  facie  evidence  of  title  in  the.  purchaser  or 
purchasers.; 

}  33;    That  the  county  auditor  in  each  codnty,  on  a  sale  made  by  bim  of  When  an  6n- 
ao  entire  tract  of  land  for  the  tax,  interest  and  penalties  due  thereon,,  as  herein  tire  tract  aold^ 
beibre.providedj  shall  list  the  same  for  taxation  in  the  proper  rate,  in  the  to  be  listed  in 
name  of  the  pui^haaeror  purchaser^  thereof ;  and  where  he  has  sold  as  afore-  >^|tme  of  pur- 
said,  only  a  part  of  a  tract,  he  shall  in  like  manner  list  for  taxation  the  part  jufe^'h 
sold  to  the  purchaser  or  purchasers,  and  the  part  which  remains  unsold,  in  the  p,^^  js^fd. 
name  of  the  proprietor  or  proprietors,  if  known,  and  if  not  known,  he  shall 
list  it  in  the  name  in  which  it  stands  charffed. 

{  34*    That  if  any  proprietor  whose  lands  may  herei^fter  become  subject  Proprietors 
by  law  to  taxation,  shall  neglect  or  refuse  to.  deliver  in  a  list  of  the  same  to  neglecting  to 
the  county  auditor  of  the  county  in  which  the  lands  lie,,  it  is  hereby  made  the  list land^  it  shall 
duty  of  such  county  auditor*  immediately  to  proceed  to.  enter  such  lands  for  ^  lifted  in  first 
taxation  as  landof  the  first  class,  in  the  manner  hereinbefi)re  provided  for  the  ^^^^* 
listing  of  lands  by  him,  where  the  proprietor  thereof  has  neglected  or  refused 
to  list  the  same,  and  charge  the  same  with  tax  accordingly. 

i  35»    That  in  all  eoisee  where  any  tract  d  land  listed  in  the  name  of  any  When  lands 
one  or  more  proprietors,  shall  be  divided  in  consequence  of  a  sale  of  part  are  divided, 
thereof;  and  such  division  shall  cause  the  tracts  so  aparted  to  be  of  different  ^y  ^  ^^* 
oaalitieS)  according  to  the  rules  provided  by  law,  for  classing  land  for  taxation,  ^* 
tne  county  auditor  of  the  county  in  which  the  lands  lie,  shall  on  the  applica- 
tion of  either  party ,  and  hd,  she  or  they  producing  to  him  satisfactory  evidence 
of  the  existence  of  the  fact,  permit-each  tract  so  apartec^  to  be  relisted  by  the 
proprietor  thereof,  of  the  proper  rate  aif  by  law  required  for  listing  of  lands  i 
and  in  case  either  party  neglects  or  reAises  to  relist  his,  her  or  their  part,  the 
coQQty  auditor  shall  relist  the  same  as  lands  of  the  first  class. 

4  Sd,    That  if  the  proprietor  of  any  tract  of  land,  which  may  be  set  apart  Auditor  may 
to  him  in  a  division  between  joint  tenants,  ceparc^ers,  or  tenants  in  common,  relist  lands 
either  under  the  act  for  the  pairtition  of  real  estate  or  otherwise,  shall  for  the  when  partition 
space  of  six  months  next  after  such  division  may.  have  taken  place,  neglect  or  has  been  had. 
refuse  to  relist  the  tract  which  may  be  aparted  and  set  off  to  him  in  said  divi- 
sion, as  required  by  law,  the  county  aud  jtor  of  the  county  in  which  said  lands         , 
lie,  shall  relist  the  same  as  lands  of  the  first  class. 

{  87.    That  in  all  cases  in  which  it  shall  be  made  appeaTi  from  legal  evi-  Auditor  may 
donee  to  the  satisfactioto  of  the  county  auditor,  that  any  tract  of  land  situate  alter  listed  rate. 
in  his  county  is  listed  of  an  improper  rate,  he  shall  ahsr  the  listed  rate  of  said 
tract  from  a  higher  to  a  lower  or  from  a  lower  to  a  higher  rate. 

4  38.  That  where  the  auditor  of  state  may  transmit  to  the  auditor  of  any  Payment  of  de- 
ttounty,  any  tract  of  land  a  second  time  delinquent,  charged  with  the  tax,  inter-  linquent  taxes. 
«st  and  penalties  of  the  two  preceding  years,  with  the  tax  of  the  current  year, 
and  if  the  proprietor  of  such  tract  of  land  so  as  aforesaid  returned  delinquent, 
shall  apply  to  such  county  auditor  at  any  time  before  the  same  shall  be  sold 
far  a  certificate  of  the  amoi^nt  of  tax,  interest  and  penalties,  charged  on  said 
land,  it  is  hereby  ihade  the  duty  of  such  county  auditor  to  give  such  certifi- 
cate, and  on  such  proprietor  producing  to  him,  the  receipt  of  the  treasurer  of 
his  county,  for  thofuU  amount  of  said  tax,  interest  and  penalties  so  charged  as 
aforesaid,  he  shall  give  to  such  proprietor  a  receipt  therefor,  charge  the  treasu- 
rer of  his  county  wiibthe  amount,  and  transmit  a  certificate  thereof,  [thereibr} 
to  the  auditor  pf  sUte,  and  enter  said  tract  on  the  tox  list  for  the  succeeding  year. 

vol..  II.     •    •    •    .  81 
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h  39.  That  when  any  lands  shall  be  sold  for  Ux,  the  property  oTiuiy  indi- 
viaual,  joint-tenant  or  tenant  in  common  in  such  lands,  the  parchaser,  kia 
heirs  or  assigns  may  petition  for  partition  thereof,  agreeably  to  the  act  to 
provide  for  the  partition  of  real  estate,  and  the  coonty  auditor^s  certificate  of 
sale  to  the  parchaser,  his  heirs  or  assigns,  shall  be  good  and  safllcient  evi- 
dence to  the  court,  on  which  to  order  partition  to  be  made  agreeably  to  the 
aforesaid  act. 

}  40.  That  in  ail  cases  where  any  tract  of  land  may  be  owned  by  two  or 
more  persons  as  joint-tenants  or  tenants  in  common,  and  one  or  more  of  the 
proprietors  shall  have  paid,  or  may  hereafter  pay  the  tax,  penalties  and  inter- 
est, chargeable  on  his  part  or  proportion  of  such,  tract ;  and  any  tax,  penalties 
and  intcrcBt  on  any  other  part  or  proportion  of  said  tract  shall  remaLn  unpaid, 
and  partition  of  such  tract  shall  be  oiade,  whereby  the  part  or  proportion  on 
which  the  tax,  penalties  and  interest  shall  have  been  paid,  shall  be  set  off  to 
the  owner  thereof,  such  owner  shall  hold  the  same  free  from  all  sach  tax,  pen- 
alties and  interest  charged  on  such  tract  in  common  before  partition,  and  so  as 
aforesaid  remaining  unpaid  and  free  from  aU  liabilities  therefor ;  and  sadi  tax^ 
penalties  and  interest  shall  be  considered  and  adjudged  as  attaching  to,  and 
shall  be  and  remain  charged  on  the  propoi>tion  of  such  tract,  which  shall  be 
set  oiTor  remain  to  the  proprietor,  on  whoso  proportion  such  tax,  penalties 
and  interest  shall  not  have  been  paid  previous  to  such  partition. 

}  41.  That  the  county  auditor  for  the  time  being,  is  hereby  antbori^  to 
make  deeds  for  any  land  that  has  heretofore  been  sold  for  tax ,  under  the  act,  entit- 
led <an  act,  levying  a  tax  on  land,'  passed  February  twentieth,  [eighth]  eighteen 
hundred  and  twenty,  or  the  act  to  amend  the  said  act,  passed  Febroary  second, 
eighteen  hundred  and  twenty-one,  in  the  same  manner  as  provided  for  in  the 
aforesaid  acts,. and  that  nothing  in  this  act  shall  in  any  manner  affect  the 
title  to  any  tract  of  land  sold  under  said  acts  for  the  tax,  interest  and  penalty 
accriiing  under  either  of  said  acts,  but  the  same  shall  be  as  valid  in  the  poi- 
chaser  as  if  the  tax,  interest  and  penalties  accrued  under  this  act.  [iVMecf, 
February  23,  1824.] 

Chap.  DCXllL — ^An  act,  regulating  county  leTies.  * 

{1.  Be  U  enacted f  ^c.  That  all  in  and  out-lots  in  towns,  with  the  improve- 
ments thereon,  all  other  houses  over  the  value  of  one  haodred  dollars,  except 
as  hereinafter  excepted,  all  stud-horses,  and  all  other  horses,  maiea,  nmkni, 
asses,  and  neat  cattle,  of  three  years  old  and  upwards,  within  this  stale  are 
hereby  declared  ohargoable  for  defraying  the  county  expenses  within  whidi 
they  may  respectively  be  found :  Provided^  that  where  any  person  owna  bat 
one  head  of  neat  cattle,  he  or  ^he  sbalT  not  be  liable  to  pay  any  tax  theiefcr,  ii 
be  or  she  is  not  possessed  of  other  property  subject  to  tax  for  state  or  couBty 
purposes. 

{  2.  That  the  following  property  be  and  Uie  aame  is  hereby  exempted  tnm 
taxation  for  township,  road  o*r  county  purposes,  that  is  to  say,  all  mills,  all  wool- 
len and  cotton  manufactpries,  all  mannfactoriesof  paper,  salt,  iron  or  glass,  aD 
lots  set  apart  for  school-houses,  academies,  colleges  or  any  public  buildings,  or 
any  other  public  grounds  within  any  recorded  town-plat,  with  the  buildings  or 
any  of  them,  and  ail  tracts  of  land,  with  the  houses  and  improvements,  not  excee- 
ding fifteen  acres,  the  title  of  which  is  vested  in  any  person  or  persons,  fi>r  the 
use  and  in  trust  for  any  religious  society  within  this  state,  and  occupied  by 
such  society  for  the  use  of  a  .meeting-house  and  burying-ground,  and  all  tows 
lot  or  lots  or  parts  of  a  lot  or  lots,  the  property  of  the  state  of  Ohio,  is  hereby 
exempt  from  any  tax  or  taxes  whatever. 

}  3.  That  the  listers  of  the  several  townships  in  each  county  in  this  state, 
are  required  between  the  twenty-fifth  day  of  April  and  the  twenty-fifth  day  of 
May,  annually,  to  take  from  each  person  within  their  respective  townships, 
a  list  of  all  property  by  him  or  her  owned  or  possessed,  subject  to  taxation  as 
aforesaid,  and  after  writing  the  same  in  a  book,  to  be  by  him  kept  for  that  pur- 
pose, he  shall  distinctly  read  the  list  to  the  person  giving  the  same,  and  xeqaire 
him  or  her,  to  answer  whether  it  is  a  true' list  of  all  his  or  her  property  sub- 
ject to  taxation  for  county  purposes,  and  if  the  said  bst  shall  be  correct,  tbe 


♦  See  O.  L.  c.  388,  439,  575. 
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peraoD  iriviag  the  Bftme  shall  si^  hia  or  her  name  tUereto,  and  each  lister 
•hall  '"^^B  (>ut  '"'>  alphabetical  lists  thereofia  the  fgrm  following  : 


a^ 

S 

S 

1 
1 

1 

II 

1 
1. 

P 

1 

one  of  which  listB  be  shall  on  or  before  the  first  Monday  of  Jone,  annually, 
deliver  to  the  township  clerk,  to  remain  in  his  office  for  the  inspection  of  all 
who  may  choose  to  examine'  the  same,  and  the  other  list  be  shall  deliver  to 
tbe  commiBsioners  of  the  county,  on  or  before  the  first  Monday  of  June, 
annually. 

(  4.  That  it  shall  be  the  duty  of  the  appraisers  of  property  in  each  and 
every  township,  forthwith  after  the  listers  have  completed  their  lists  of  taxa- 
ble property,  to  proceed  to  view  and  appraise  all  houses  whibh  are  subject  to 
taxation,  azreSabiy  to  the  provisions  of  this  act,  all  lots  io  towns,  all  out-lots 
adjoining  thereto,  and  alter  having  ascertained  tbe  value  thereof,  to  make  out 
and  sign  two  fair  and  alphabetical  lists,  agreeably  to  the  foregoing  form,  one  of 
which  the  appraisers  shall  deliver  to  tbe  township  clerk,  on  or  before  the  first 
Monday  of  June,  annually,  to  remain  in  bis  office  for  the  inspection  of  all  who 
'ne  the  same,  and  the  other  copy  he  shall  deliver  to  the 
before  tbe  next  annual  meeting,,  on  the  first  Monday  of 


Appniter'*  ihi- 

ly;  to  make  du- 
plicate litu. 


may  choose 
com  miasi  oners  on 
June.  ' 

t  6.    That  all 
aball  be  list«d  for 


and  ont-lots  in  towns,  whether  improved  or  unimproved,  L 
xation  by  their  respective  numbers,  and  the  appraisers  in  tc 
township,  before  they  proceed  to  the  appraisement  of  any  town  property,  ili 
ahall  procure  a  plat  pf  all  towns  in  their  respective  districts,  by  which  they  "1 
flbsll  be  guided  in  the  view  and  appraisement  thereof,  and  in  all  sales  for  the  ^ 
payment  of  taxes,  the  town-lots  shall  be  sold  by  their  numbers. 

(  6.    That  when  the  ordinary  revenue  of  any  coonty  shall  be  sufficient  to  N 
pay  tbe  current  expenses  of  such  coDnty,  and  discbarge  any  debts  contracted  » 
bj  such  county  for  the  erection  of  public  puildings  or  other  public  purposes,  ^' 
it  shall  be  lawful  for  the  commissioners  of  eVery  such  county  to  exempt  houses  '" 
ia  the  country  therein,  and  improvements  on  town-lots  for  [from]  taxation,  '\ 
and  in  case  of  the  exemption  of  houses  in  tbe  country  from  taxation,  if  there 
be  no  recorded  towns  withiii  anyone  or  more  townships,  it  shall  be  unnecessary 
Tor  the  townships  in  which  there  are  no  recorded  towns,  at  their  election  of 
township  officers,  to  choose  appraisers  of  houses,  and  in  caso  of  the  exemption 
of  intprovements  on  town  lots  from  taxation,  the  appraisers  of  property  shall 
^>prarse  the  lots  without  the  improvements  thereon :  Provided,  hotstver,  that 
houses  in  towns  shall  be  equally  subject  to  taxation  with  houses  in  the  country. 

4  T.  That  if  any  person  shall  refuse  to  give  a  list  of  his  or  her  property  { 
when  required  by  the  lister,  agreeably  to  this  act,  or  shall  fraudulently  omit  n 
to  give  in  any  part  of  his  or  her  property,  it  shall  be  the  duty  of  the  lister  to^ 
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fraud,  lister  takd  &  list  of  sach  person^s  property  tbas  refused  or  omitted  to  be  liBtod,  froai 
may  take  a  list  the  best  information  he  can  obtain,  and  he  shall  distinctly  note  the  list  takm  in 
and  property  either  of  those  cases,  and  such  property  shall  be  taxed  fourfold,  to  be  collected 
?^Jr  M  ^****  *°^  ^^^^  ^^®'  *^  other  taxes,  and  the  lister  shall  notify  the  persons  thuscharged 
fourfold.  ^^  attend  the  board  of  oommissioners  at  their  succeeding  meeting  cm  the  first 

Monday  in  June,  and  in  case  the  commissioi^ers  shall  be  satisfied  that  such 
omission  was  not  made  with  fraudulent  intent,  they  shall  tax  the  property  of 
such  person  or  persons,  at  the  rate  of  other  property  of  the  same  descriptioo, 
agreeably  to  this  act. 
Lister  may  re-       {  8,    That  if  the  Owner  or  occupier  of  any  of  the  aforesaid  objects  of  taxa- 
ceive  a  list  from  tion,  his,  her  or  their  agent  of  attorney ,  owing  to  any  particular  cireamstaace 
person  after  he  ^ot  previously  concerted  cTr  designed  by  him,  her  or  them,  have  it  not  in  his, 
has  called,  &c.  j^g^  ^^j.  ^heir  power  to  give  in  a  Jist  when  called  on  at  their  place  of  residence, 
or  where  such  property  may. be,  and  suCh  person. (^  persons  do  forward  to  the 
lister  a  certified  list  of  all  their  property,  by  him,  her  or  them  held  at  the 
time  the  lister  called  for  a  list,  it  shall  be  lawful  for  the  lister  to  receire  and 
enter  the  same,  and  make  a  note  thereof. 
Listen  aqd  ap-      {  9.  '  That  if  any  lister  or  appraiser  shall  fail  to  take  in,  appraise,  and  retom 
praisert  liable    true  lists  of  all  the  taxable  property  within  his  township  as  hereinbefore  direct- 
to  ^ne  for  fail-    ed,  such  lister  or  appraiser  shall  fbrfeit  and  pay  for  every  such  offence,  «ny 
ufe  of  dmy,       sumnot  exceeding  two  httndred  dollars,  to  be  recovered  at  the  suit  of  th»Gonnty 
auditor,  in  any  oourt  having  jurisdiction  of  the  aame,  and  by  him  paid  into 
the  county  treasury  for  the  use  of  the  county. 
Rates  of  taxa-        f  10.    That  the  commissioners,  of  each  county  shaU  levy  a  county  tax 
tlQo;taxon       agreeably  to  the  following  rates  of  taxation,  viz:  on  each  stud-horse,  not 
stud-horses.       exceeding  the  rate  he  stands  at  the  season  ;  on  all  other  horses,  mares,  moles 
iind  asses,  three  years  old  and  upwards,  a:  sum  not  exceeding  thirty  cents  per 
year  [head];  on  all  neat  cattle,  three  years  -old  and  upwards,  a  sum  not 
estceeding  ten  cents  per  head ,  and  on  all  other  property  made  subject  to  tax- 
ation by  this  act,  a  stim  not  exceeding  one  half  of  one  per  cent,   on  the 
appraised  value  thereof,  and  the  person  at  whose   stable  any  stud-bane 
or  horses  may  be  kept,  shall  and  is  hereby  declared  to  be  bound  for  the  pajr- 
inent  of  the  tax  levied  on  such  stud-horse  or  stud-horses  as  sbaiJ  be  kept  on 
his  premises  :  Provided^  that  if  any  stud-horse  be  kept  toy  part  of  his  time- 
within  one  county,  and  a  part  in  another  county,  then  and  in  that  case  tbe 
Qwner  of  such  horse  or  stable,  shall  only  stand  bound  to  pay  a.  sum  in  each 
coujqty  not  exceeding  one-half  of  the  rAte  at  which  such  stud-horse  stands  at 
for  the  season. 
Appeals  may         {  H*    That  if  any  person  or  persons  shall  conceive  him,  her  or  themselves 
be  takep  to        aggrieved  by  the  conduct  or  decision  of  the  lister  or  appraiser,  such  person  or 
county  auditor,  persons  may  appeal  to  the  county  auditor,  notifying  the  lister  or  appraiser, 

Sas  the  case  may  be,)  of  his,  her  or  their  grievance  at  least  .ten  days  before 
he  time  fixed  on  for  hearing,  which  notice  shall  be  in  writing  and  delivered 
personally  or  left,  at  his  most  usual  place  of  abode. 
O.  L.  c.  388,         {  12.    That  the  act  entitled,  *  an  act  regulating  county  levies,'  passed  the 
^1  A^  "*"      twenty-seventh  day  of  February,  eighteen  hundred  and  Sixteen,  and  all  other 
pealed.  ^^^  ^^^  pditts  Of  acts,  coming  within  the  purview  of  this  act,  be  and  the 

9ame  are  liereby  repealed.    This  act  to  take  effect  and  be  in  force  from  and 
after  the  first  day  of  June  next.     [Pawed,  Fehtuary  23,  1824.  J 

^^— ^*— ^^^*'      *    1^^— i^    ■■■■»■         I      »^B^^—  ''r  --  — _---■-  I 

Repealed,  Feb.  Chap,  DCXIV.«— An  act  defining  the  duties  of  collectors  of  couo^  tax.* 

8,1825;  O.  }  1,    Be  it  enacted,  <S^c,    That  the  collector  of  thp  county  tax  in  each 

L.  c.  667,  U5t  county,  before  entering  gpoh  the  duties  of  his  office,  shall  give  b<nid  to  the 

»     hi!i?  '°      ^^^^  of  Ohio,  for  the  Use  of  the  co^nty,  with  such  security  as  the  county  audi- 

curttvand  OTu-  *°'  ^^^  approve  of,  for  double  the  sum  contained  on  the  duplicate  of  such 

diiion-oaih.  '  col^Gctoi',  conditioned  for  faithfully  collecting  and  paying  into  the  coonty 

'       "      treasury  the  full  amount  of  the  tax  by  him  to.  be  collected,  on  or  before  the 

first  day  of  January  next  following  t  and  shall  moreover  take  and  subscribe 

an  oath  or  soleinn  affirmation,  before  some  competent  authority,  for  the  frith* 

ful  discharge  of  th6  duties  of  his  office  ;  which  bond  and  oath,  so  as  aforesaid 

given,  shall  be  lodged  with  the  county  auditor* 

No  release  from      {  2*    That  no  county  collector  nor  his  securities,  shall  be  released  frooi 

bond  until  tax    i^ny  bond  which  may  be  given  by  them,  pursuant  to  the  first  section  of  this 

'  •  S^e  O.  L.  c.  388, 575, 6ia 


y     ^'^^»iwM 
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act>  until  he  shall  produce  to  the  county  auditor,  the  county  treasurer's  paid;6xcep. 
receipt  for  the  full  amount  of  tax  contained  on  his  duplicate,  except  such  part  ^°"* 
thereof  as  may  be  returned  delinquent  as  hereinafter  provided,  and  for  which 
he  may  receive  a  credit,  on  his  final  settlement  with  the  county  auditor. 

)  3.    That  the  collector  in  each  county  having  giveg  bond,  and  taken  and  To  call  atresi- 
subscribed  the  bath  or  affirmation  as  required  by  the  first  section  o(  this  act,  dencoofeach 
shall  immediately  after  the  first  Ittonday  in  August,  annually,  call  upon  the  P«"on  and 
county^  auditor  for  bis  duplicate,  and  proceed  to  collect  the  county  tax ;  in  the  "*    ®  demand, 
doing  of  which  it  is  hereby  made  his  duty,  on  or  before  the  first  dtiy  of 
November  next  following,  to  call  at  the  last  place  oT  residence  of  edch  person 
or  persons  charged  with  a  county  tax,  if  he  or  they  so  charged  live  within  his 
county,  and  make  a  personal  demand  thereof,  in  case  the  person  or  persons 
so  chai^d  con  be  found  at  his  or  their  last  plac€  of  residence,  where  the  col- 
lector shall  so  call  for  the  purpose  of  demanding,  tax  as  aforesaid.    . 

{  4.    That  if  any  per»Dn  or  persons  charged  with  a  county  tax,  shall  refuse  or  Collectdr  may 
neglect  tomakepaymentthereof  to  the  said  collector,  on  or  before. the  said  first  ^®*y  o"  pewon- 
'  day  of  November  in  each  year,  sUck  county  collector  shall  have  power,  at  any  a^prope^y  and 
time  after  the  said  first  day  of  November  until  the  first  day  of  March  next  there-  "*"  *"*  **"*• 
after>  to  levy  on  the  personal  property  of  such  delinquent;  and  after  giving  ten 
days  public  notice  in  the  county  of  the  time  and  place  of  sale,  to  sell  the  same,  or 
80  much  thereof,  as  may  be  necessary  to  satisfy  the  tax  so  as  aforesaid  in  arrears 
and  unpaid;,  and  to  return  the  overplus,  if  any  there  be,  to  the  owner  or  occupier 
of  such  propei'ty ;  and  the  collector  of  the  county  tax  shall,  for  levying, 
advertising  and  mvikiiiff  sales  as  aforesaid,  receive  the*  same  fees,  ae^are  by 
law  allowed  to  constableB  for  similar  services,  to  be  made  of  the  goods  and 
chattels  of  such  delinquent. 

{  5.    That  the  collector  of  the  county  tax  shall  keep  a  fair  and  accurate  To  keep  ac- 
Btatementof  the  distress  made,  and  sale  of  property  for  t&x,  with  his  pro-  count  of  sales, 
ceedings  and  costs  thereon,  and  shall  lay  the  same  before  the  auditor  of  his 
county  ou  pr  heft^e  the  first  day  of  March  next  after  receiving  his  duplicate 
as  hereinbefore'  required. 

}  6.'    That  whenever  the  tax  on  any  improved  or  occupied  Ibt  or  paft  of  a  Sale  of  lots  for 
lot,  in  any  recorded  town  is  not  paid,  on  or  before  the  first  day  of  November,  taxes;  notice; 
annually,  and  no  goods  or  chattels  can  be  found  whereon  to  levy^  the  collector  P>^°v'^°* 
may  levy  on  such  lot  thus  charged,  and  after  giving  thirty  days  notice  of  the 
time  and  place  of  sale,  therein  describing  the  lot  by  number,  the  pro{>rietor's. 
name,  if  known,  and  the  tax  due  thereon,  (either  by  the  publication  of  such 
notice  in  a  newspaper  printed  in  the  town  where  the  lot  liesj  or  by  posting 
up  notices  thereof  in  four  public  places  in  the  said  town,  and  one  at  the  door 
of  the  courthouse  of  the  county »)  proceed,  in  the  town  aforesaid,  to  sell  the 
same  or  so  much  thereof  as  will  discharge  the  tax  and  costs :  Provided  hoW' 
eoer^  and  the  true  intent  and  meaning  of  this  section  is  that  if  the  proprietor 
shall,  at  any  time  either  before  or  on-  the  day  appointed  for  the  sale  of  any  lot 
before  the    sale  has  been   actually  made,  come  forward   and  pay  the  tax 
charged  on  said  lot  and  the  costs  which  have  accrued  in  advertising  the  same, 
the  collector  shdll  receive  and  receipt  fbr  the  same  and  desist  from  the  sale 
thereof. 

}  7.    That  whenever  any  town-lot  or  lots,  or  any  part  thereof  shall  be  sold  Proceedings  to 
at  vend&e  (ly  any  collector  of  tax,  agreeably  to  the  provisions  of  this  act,  it  be  deposited 
shall  be  the  duty  of  sOch 'collector  to  lodge  v/ith  the  recorder  of  the  county,  in  w'^b  recorder 
which  Such  lot  or  lots  may  be  situatd,  within  ten  days  after  the  vendue  and  under  oatb; 
sale  afbresaid,  the  notification  of  such  sale  posted  up  by  him,  the  newspaper  '°  be  recorded; 
containing  the  advertisement  of  such  sale^  if  any,  with  a  certificate  accompa-  ^be  e  ide^^ 
nying  the  same,  under  oath,  setting  forth  the  amount  of  tiix  charged  on  such  ^     "^  ' 

lot,  that  such  tax  remained  unpaid,  and  that  such  notification  was  posted  up 
according  to  law,  which  notification  and  certificate  shall  be  recorded  by  such 
recorder.  A  certified  copy  of  such  record  shall  be  competent  testimony 
touching  those  facts,  in  any  suit  in  which  the  validity  of  the  collector's  deed 
may  be  brought  in  question,  and  the  said  newspaper  shall  be  kept  oq  file  by 
said  recorder,  and  such  recorder  shall  be  entitled  to  receive  such  fees  of  said 
collector  for  recording,  as  is  given  in  other  cases  fbr  similar  services. 

( '  8.    That  when  any  town-lot  or  part  thereof  shall  be  sold  for  the  tax  due  Collector  to    ' 
thereon,  the  collector  making  such  sale  shall  give  to  the  purchaser  a  certificate  make  deed  to 
expressing  the  number  of  such  lot  and  the  quantity  sold,  which  shall  in  all  purchaser;  list 
cases  begin  at  ond  side  of  the  lot,  and  extend  from  the  front,  back  to  the  but'  of  lands  sold  to 
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be  poreserved  line,  and  at  any  time  thereafter  make  a  tieed  to  the  purchaser,  vhich  flhall 
by  auditor.  vest  him  with  a  sufficient  title,  and  such  deed  shall  be  prima  facie  evidence  of 
title,  in  case  the  tax  for  that  year  had  not  been  paid  previous  to  the  sale,  and 
the  said  collector  shall,  on  or  before  the  first  Monday  of  January  foWowin?, 
transmit  to  the  auditor  of  his  county  a  list  of  all  lots.or  parts  thereof  fio\a, 
describing  the  same 'as  aforesaid,  also  the  purchaser's  name,  which  Vist  the 
said  auditor  shall  keep  in  his  office,  and  any  certificate  by  him  given  to  any 
person  entitled  to  the  right  of  redemption  by  this  act,  sh'aU  be  deemed  good 
evidence  of  the  sale,  "        .         . 

Tax  unpaid  od  }  9.  That  when  the  owner  oY  owners  of  unimproved  or  unoccupied  town- 
unimproved  lots  or  parts  of  lots  do  not  reside  within  the  limits  df  such  town,  and  the  tax 
lots,  peuaky  assessed  upon  such  lot  or  lots  or  part  of  a  lot  or  lots  shall  not  be  paid  witbia 
accrues;  90  for  the  time  required  by  law,  the  collector-  shall  make  return  of  all  such  de- 
corporation  iinquent  lots  or  parts  of  lots  to  the  authority  from  whence  he  received  hii 
taxes.  .  duplicate,  whereupon  a  penalty  of  twenty -five  per  centum  upon  ibe  amount 

of  each  years  tax  shall  be  incarred,  and  each  lot  pr  such  part  thereof  as 
may  be  delinquent,  shall  be  bound  for  the  tax  and  penalty^ due  thereon,  and 
the  owner  or  subseauent  purchaser  shall  be  liable  therefor*;  and  the  trustees 
of  all  townships  and  officers  of  incorporated  towns  shall,  in  like  manner^  cause 
all  lots  returned  to  them  delinquent  as  aforesaid,  for  township  or  corporation 
tax,  to  be  certified  to  the  auditor  of  the  county,  stating  the  number  and 
appraised  value  together  with  the  tax  and  penalty  due  on  each  lot. 
CoUecu>rto  J  10.     That  the  collector,  on  receiving  from  the  county  auditor  the  dupli- 

sell  unimprov-    cate  of  lots  pr  parts  of  lots  returned  delinquent  as  provided  in  the  preceding 
ed  lots  for  tax-(  section  of  this  act,  containing  the  number  and  appraised  value  of  each  lot  or 
es,  as  improved  j^^^  ^^  j^^^  ^j|.|j  ^^q  ^^j^  j^^j  penalties  due  on  each  lot  or  part  of  a  lot,  with 
lots  are  sold,      directions  to  sell  the  same  as.  by  this  act  pointed  out,  shall  make  sale  of  such 
lots  or  parts  of  loti^  in  order  to  satisfy  the  said  tax  and  penalties  due  thereon ; 
in  the  advertising  and  selling  of  the  lots  or  parts  of  lots  so  as  aforesaid  return- 
ed delinquent  and  directed  by  the  county  auditor  to  be  sold,  the  coliector  shall 
in  all  respects  be  governed  by  the.  preceding  aections  of  this  act,  which  pro- 
vides for  the  sale  of  improved  or  occt4pied  lots,  and  the  same  tide  to  vest 
in  the  purchaser,  in  case  the  tax  and  peni^lties  for  the  years  charged  bad  not 
been  paid  as  is  provided  for  the  sale  of  improved  or  occupied  lots. 
Money-hMv  j  n.    That  the  money  received  by  the  collector,  on  account  of- the  sale  of 

paid  over.         g^^j^  delinquent  lots,  shall  be  paid  by  said  collector  to  the  county  treasurer, 

the  same  as  other  tax. 
Redemption  in       }  12.    That  where  any  town  lot  or  part  of  lot  shall  be  sold  for  tax  under 
what  manner      the  provisions  of  this  act,  the  owner  or  owners  thereof  at  the  time  of  the  sale, 
made;  proviso,  j^jg^  her  or  their  heirs,  executors,  administrators  or  assigns,  shall  have  the 
right  to  redeem  the  same  at  any  time  within  three  years  from  the  date  of  suck 
sale,  by  paying  to  the  purchaser  thereof  his  or  her  heirs,  executors,  admin- 
istrators or  assigns,  the  amount  of  tax,  interest  and  penalties  for  which  the 
said  lot  or  part  of  lot  was  sold,  and  the  costs  of  recording  the  collector's  deed 
therefor,  with  interest  on  said  money,  until  p&id,  togeUier  with  twenty-five 
per  cent,  thereon  ;  Provided^  That  jiny  infant,  feme  covert,  or  person  impris- 
oned or  absent  from  the  United  States,'  at  the  time  of  such  sale,  shall  be 
entitled  to  the  right  of  redemption,  under  the  provisions  of  this  section,  at 
any  time  within  three  years  after  the  removal  of  such  disability  of  infancy, 
coverture,  imprisonment  or  absence. 
Purchaser  on         k  ^^«     That  whenever  the  tax,  interest,  penalties  and  cOsts,  are  tendered  to 
tender  to  exe-    the  purchaser  of  any  lot  or  part  of  lot  or  to  his  heirs,  executors,  administra- 
cute  deed  of      tors,  or  assignee,  agreeable  to  the  provisions  of  the  preceding  section,  sock 
release.  purchaser,  his  heirs,  executors,  administrators  or  assignee  shall  convey  by  a 

deed  of  release,  to  such  person  entitled  to  redeem  the  same,  the  title  vested 
•by  such  sale  for  taxes  in  such  lot  or  part  of  lot,  and  shall  surrender  the  posses- 
sion of  such  lot  or  part  of  lot,  to  the  person  or.  persons  entitled  thereto. 
Judgment  eied-      }  14.    That  every  judgment  creditor,  who  has  a  lien  upon  any  lot,  or  part 
itormayre-      .Qf  Jq^,  sold  for  taxes,  shall  have  the  same  right  to  redeem  the  same  aa  the 
deem.  -owner  thereof  shall  by  this  act  be  entitled  to. 

Right  to  re-  ^  15.    That  when  any  purchaser,  or  his  heirs,  ^ecutors,  or  administrators 

deem  may  be  or  assignee  who  may  be  entitled  to  receive  the  same,  shall  refuse  to  accept  the 
enforced  in  money  tendered  to  redeem  any  lot  or  part  of  lot  sold  for  taxes,  or  shall  refcse 
chancery.  ^^  release  the  title  thereto,  it  shall  be  lawful  for  the  person  or  persons  entitled 

to  redeem  the  same,  to  file  a  petition  in  the  office  of  the  clerk  of  the  court  oi 


1823-240  COUNTY  COLLECTORS.  1387 

common  pleas  of  the  proper  Qounty,  setting  forth  the  facts  necessary  uhdei' 
this  act,  to  entitle  him  to  the  -right  of  redemption  ;  whereupon  a  summons 
-shall  issue  against  the  person  or  persons  of  whom  the  redemption  -is  claimed, 
requiring  him  or  them  to  answer  the  said  bill  under  oath,  on  the  first  day  of 
the  next  term  of  the  court  aforesaid,  ancl  the  said  court  shall,  if  the  defendants 
deny  Uie  facts  stated  in  the  bill-,  hear  and  determine  the  case  upoA  the  proofs 
exhibited,  which  shall  be  by  depositions  in  writing,  and  if  upon  such  hearing 
the  court  shall  determine  that  .the  applicant  i^  entitled  to  redeem  the  lot  or 
lots  named  in  said  petition,  or  i-f  the  defendant  or  defendants  named  therein 
shall  &ii  to  answer  the  said'  bill,  they- shall  enter  a  decree  against  said  defen- 
•dants,  coropellinff  them  to  convey,  by  deed* of  release  or'  quit  claim,  the  said 
lots,  or  parts  of  lots  to  the  person  entitled  to  the  same, .'agreeably  to  this  act, 
and  also  compelling  the  said  defendant  to  pay  the  costs,  and  if  such  defendant 
or  defendants,  fail  to  make  such  conveyance  within  the  time  mentioned  in  the 
said  decree  ;  then  the  said  decree  shall  operate  as- such  conveyaxice^\ 

{  16.  '  That  the  collector  in  each  county,  shall  pay  into  the  county  treasury  Collectoi  to 
the  full  amount  of  the  tax  contained  oii  his  duplicate,  on  or  before  the  first'day  P^^  ^^  ^ 
of  January  next  after  receiving  the  same,  exoept  such  part  of  the  tax  contained  county  ireasu- 
therein  as  he  may  have  to  collett  by  .distress  and  sale  of  the  goods  and  chattels  ^^' 
of  the  delinquent  as  provided  in  the  fourth  section  of  this  act ;  and  he  shall 
pay  the  full  amount  of  the  tax  collected  by  distress  and  sale»  into  the  county 
treasury,  on  or  before  the  first  d&y  of  March,  annually ;  and  in  either  case  he 
shaJl  take  from  the  treasurer  a  receipt,  and  deposit  the  same  with  the  county 
auditor  on  his  settlement  with  him.    '  * 

(  17..  That  the  collector  in  each  county,  on  his  final' settlement  with  the  Seulementof 
county  auditor,  upon  producing  satisfactory  evidence  shall  be  entitled  to  a  auditor  with 
reasonable  and  just  allowance  for  delinquencies  in  -  collecting,'  which  may  be  collector, 
owing  to  any' persons  who  af'e.  charged  on  his  duplicate,  absconding  or  being 
insolvent;  and  in  every  case  of  application  -  by  him  to  be  allowed  for  such 
delinquencies,  he  shall  be  compelled,  if  the  county  auditor  deem  it  necessary 
before  such  allowance  is  made,  to  anewer  such,  interrogatories,  under  oath'.or 
Affirmation,  as  the  auditor  may  put  to  him  touching  such  delinquencies. 

{  18.    That  the  collector  of  the  county  tax  in  each  jcouaty,  shall-be  allowed  CoUectoi'sfeea. 
for  collecting,  and  paying  over  the  same  into  the  county  treasury,  any  sum  not 
exceeding  six  per  cent,  to  be  allowed  him  on  his  final  settlement  with  the 
-  auditor. 

}  19.    That  if  any  qollector  of  county  tax^  shall  demand  or  receive  from  Liable  for  im- 
any  person  more  than  his  or.  her  proper  tax,oj:  shall,  in  the  sale  of  property  for  proper  conduct. 
tax,  aet  contrary  to  the  provisions  of  this-act,'he  shall  for  every  such  offence, 
"pay  double  the  amount  of  damages  sustained,  to  be  recovered  by  the  party 
iDJuied,  in  a  special  action  on  the  case^  before  any  court  having  jurisdiction 
thereof. 

i  20.    That  if  any  collector  shall  .fail  or  neglect^  either  to  pay  into  the  What  acts  of 
county  treasury  ttie  fUlL  amount  of  the  tax  contained  on  his  duplicate,  on  or  collector  ihall 
before  the  first  day  of  January  next  aflter  receiving  hid  duplicate,  except  such  forfeit  bis  boad; 
pait  of  the  tax  contained  thereon  as  he  may  have  to  collect  by  distress  and  how  bond  shall 
Bales  of  goods  and  chattels  of  the  delinquent,  or  shall  fail  or  neglect  in  like  becoHected. 
manner  to  pi^  into  the  county  treasury  the  amount  of  any  tax  contained  on 
bi»  duplicate  which  he  may  have 'to  collect  by  distress  and  sale  as  aforesaid,  on 
or  before  the  first*  day  of  March  next  after  receiving  bis  dbplicate,  or  shall 
fail  or  neglect  to  -make  settlement  with  the  auditor.  Within  ten  days  next  after 
the  said  first  day  of  January  and  first  day  of  March,  for  the  amount  of  tax 
contained'  on  his  duplicate,  so  by  him  required  to  be  .paid  into  the  county 
treasury  as  aforesaid,. such  county  collector  so  failing  and  his  securities  shall 
be  liable  to  be  plroceeded  against  in  a  summary  way,  on  motion  of  the  county 
auditor  in  the  court  of  common  pleas  of  the  county,  such  county  auditor,  pre- 
vious tQ  mt^ing  such  motion,  giving  such  delin^ent  collector  and  his  secu- 
rities, his,  her  or  their  heirs,  executors  or  administrators  ten  days  previous 
notice  in  writing^  delivered  personally  or  left' at  their,  usual  place  of  abode  ; ' 
and  such  court  on  motion  of  the  eotraty  auditor  and  proof  of  notice  as  afore- 
0aid,  shall  give  judgment,  against  such  delinquent  collector,  his  securities,  his 
or  their  heirs,  executory  or  administrators,  as  the  case  may  require,  for  the 
amount  due  the  county  with  twelve  per  cent*  damages  and  all  costs  thereon : 
Provided,  That  if  any  collector  shall  produce  to  the  court,  before  whom  he  is 
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O.  L.  c.  388, 
&c.  repealed.' 

Repealed,  Jan 
oary  24, 1827 
O.  L.  c.  707, 
«  19. 

Treasurer  to 
continue  in  of- 
fice one  year; 
to  give  bond ; 
condition ; 
bond  and  oath 
to  be  filed* 


notified  to  appear,  his  account  duly  iiuthenticated,judgment  shall  not  be  given 
for  more  than  the  balance  due  to  the  county  with  interegt  as  aforesaid,  and 
costs-  and  in  the  latter  case  the  court  may  tax  the  delinquent  coUector  and 
his  securities,  in  any  sum  they  may  deem  a  rewonable  compensation  to  the 
county  auditor  for  ^ving  the  notice  aforesaid.         .      ,  .       ,  ^,  ,  ^ 

&  21  That  if  any  person  or  persons  shall  conceive  hira,  her  or  tbemselves 
a^Lieved  bv  the  conduct  of  the  collector,  sucli  persop  or  persons  may  appeal 
to  the  county  auditor,  notifying  the  collector  of  his,  her  or  their  intenu on  and 
Ihe  cause  of  his,  her  or  their  grievance,  at  least  ten  days  before  the  time  fixed 
on  for  hearing,  which  notice  shall  be  in  writing,  and  delivered  per^naily  or 
left  at  his  moet  usuai  place  of  abode.  ■ 

K  22  That  in  all  oases  where  any  person,  heretofore  hath  been  or  hereafur 
mav  be  appointed  a  county  collector,  hath  or  shaU  aOer  giving  bond  aiid  com- 
mencinir  his  collection  become  incapable  of  completing  the  eame  either  by 
death  removal,  resignatioB,  absconding  or  from  any  other  cause,  the  comm.s- 
Srsorthe  county  shall,  as  directed  by  law,  appoint  a  collector  to  collect 
rfesidue  of  the  t«  charged  aad  unpaid  on  the  dupljcita  of  such  «lel.nqaent 
collector,  [and]  such  collector  so  appointed.^on  giving  bond  and  taking  the 
S  required  bf  collectors  of  the  county  tax  by  this  act,  shaU  have  the  same 
^w^rs  Md  be  under  the  same  resUictions  and.obhiration.  as  other  county 
^llectors :  and  when  the  whole  or  any  part  of  the  tax  charged  and  unpaid  m 
aforesaid,  shall  be  collected  tfiA  paid  into  the  proper  cowntv  treasury,  after  • 
deductinij  the  fees  fi.r  collecting,  the  balance  Shan  be  allowed  by  the  county 
auditor  as  a  credit  on  the  bond  of  such  delinquent  wUector. 

S  23  That  in  all  cases  where  the  securities  of  <uoh  collector  or  wiy  one 
of  them,  heretofore  hath  or  hereafter  may  pay  over  all  monsyB  by  snch  collector 
Ktually collected,  and  all  moneys  collected  by  suoh  security,  it  shall  be  lawful 
for  the  county  auditor  to  cancel  the  bond  of  snc-h  collector  and  hi«  eecuntief, 
so  6<WH  as  the  whole  collection  for  that  year  shall  have  been  completed,  agr«- 
ablv  to  the  preceding  section  of- this  act.  and  in  evary  case  where  Uie  necunty 
of  Ly  such  delinquent  collector  as  aforesaid,  shall  have  paid  the  whole  or  a^ 
oart  of  the  amount  due  on  the  bond  of  such  delinquent  collector  as  w  pre-cribed 
?n  the  preceding  section  of  this  act.  it  shall  be  the  duty  of  the  conn^.uditpr 
to  refuSd  to  tte  security  whatever  balance  may  be  found  to  have  been  paid 
over  and  above  the  amount  -due  the  county  on  such  bond. 

A  24  That  in  all  cases  where  any  security  may  have  coHwAftd  a31  ox  any 
Dart  of' the  tax  not  collected  by  the  coUector  before  his  death,  abscoi^ing  or 
nTliflr  disabilitv,  the  receipt  given  by  such  security  shall  be  taken  and  deemed 
tZ  a  fu  1  discharge  of  the  tax  due  from  the  person  holding  the  receipt 
^f  s^ch  sSir  Jv  Ke  same,  and  the  security  shall  be  held  liable  to  the 
county  for  the  imounC,  and  the  persoii  paying  the  same,  ehall  have  no  action 

aeainst  such  security  to  recover  back  the  amount  paid.  .^^ 

■8  25  That  no  colleStor  of  county  tax  shall  be  appointed  a  second  time, 
uiUess  he  produce  to  the  commissioners  of  the  proper  county  a  receipt  that  he 
has  settled  his  collections  for  the  preceding- year.  .      „ 

I  4"  That  the  several  acta  regulating  the  duties  of  collectors  of  cooniy 
tox  toandthey  are  hereby  repealed.  This  act  shal  take  effect  and  be  in 
fofce^from  and  after  the  fifteenth  day  of  ^une  next,    [P««u<,  February  23, 

1824.]  - 

CuAF.  DCXV.— An  act  acfining  the  duties  of  county. treasuiere.* 
I  t  1-  Beit  enacted.  Sec  That  the  treasurer  of  every  county  that  now  .». 
or  may  hereafter  be  erected  and  established,  shaU  continue  in  office  for  one 
^ar  from  the  time  of  his  appointment,  and  until  his  successor  is  cbosea 
and  qualified ;  but  shall  be  subject  to  he  reraoyed  from  office  by  the  commis- 
sfoners  of  the  county  for  any  neglect  or  misconduct  therein,  and  before  entenng 
urn  the  duties  of  his  office,  he  shall  give  bond  to  the  state  of  Ohio,  with  suck 
security  as  shall  be  approved  of  by  the  county  auditor  and  m  such  6Dm  as  the 
commisBioners  of  his  county  shall  have  directed,  conditioned  for  the  paying 
ovrall  moneys  which  may  come  into  his  liands  for  state,  county  or  otter 
pScJeesTand  shall  also  take  and  subscribe  an  oath  or  affirmation  before  some 

»  See  6.  L.  c.  309,  J 10,  11  j  451,  »  3;  572,  t  7,  8. 
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competent  authority,  for  the  f&itl^fui  discharge  of  the  duties  of  his  office,  which 
bond  and  oath  shall  be  filed  in  the  office  of  the  coanty  aaditor. 

{  2.  That  it  shall  be  the  duty  of  each  county  treasurer  to  keep  a  fair  and  His  duties; 
accurate  account  of  all  moneys  which  he  may  receive,  and  all  disbursements  compensation, 
made,  which  shall  show  the  time  when  received,  and  from  whom,  and  also, 
when  and  .to  whom  paid,  and  shall  at  all  times  be  subject  to  the  inspection  of 
the  auditor  and  commissioners ;  which  account,  together  with  the  vouchers  for 
each  payment,  by  him  made  during  the  past  year,  and  ail  moneys  remaining  in 
the  treasury,  shall  be  submitted  ta  the  examination  of  the  commissioners  at 
their  annual  meeting  in  June,  that  the  same  may  be  compared  and  finally 
settled :  and  the  said  treasurer  shall  receive  for  his  services  a  sum  equal  to 
four  per  centum  on  the  amount  of  all  moneys  by  him  received  and  accounted 
lor. 

{  8.    That  the  treasurer  of  each  county,  shall  when  any  order  drawn  on  Shall  redeem 
him  as  treasurer,  is  presented  fot  payment,  if  there  be  money  in  the  treasury  orders;  deposit 
for  that  purpose^  redeem  the  same,  and  he  shall  mark  on  the  face  of  such  order,  ^^'^^  quarterly. 
*  redeemed,'  and  the  date  of  such  redemption,  and  sign  his  name  thereto :  and 
on  the  first  Monday  in  March,  June,  September  and  December  in  each  and 
every  year,  he  shall  deposit  the  bills  thus  redeemed  with  the  auditor  of  .his 
coanty,  and  take  his  receipt  therefor. 

\  4.    That  where  any  order  shall  be  presented  and  not  paid,  it  shall  be  Orders  present^ 
the  duty  of  the  treasurer  to  endorse  on  the  back  of  said  order,  <  not  paid  for  "^  *^  ^^^  V^^^ 
want  of  funds,'  together  with  th^  date  of  said  presentqient,  and  sign  his  name  ^^  ^  endorsed, 
thereto^  and  said  order  shall  from  thenceforth  bear  an  interest  of  six  per  cent. 
per  annum  until  paid. 

}  5.    That  so  soon  as  the  treasurer  of  the  county  shall  have  sufficient  funds  To  give  notice 
in  his  possession  to  pay  ofi"  -the  orders  in  circulation  on  which  interest  is  aecu-  when  in  fundi 
mulatLng,  it  is  hereby  made  his  duty  to  give  notice  in  some  newspaper  having  ^'b^^<°* 
Mneral  circulation  in  the  county,  of  his  readiness  to  redeem.all  orders  drawing 
interest,  and  from  the  date  of  such  notice  the  interest  on  such  orders  shall 
cease  to -accrue, 

}  6.  That  when  any  county  treasurer  shall  be  removed  i)rom  his  office,  or  BookS)  ftc*  to 
shall  resign,  or  shall  remove  out  of  the  county,  he  shall  deliver  up  to  the  sue-  ^  delivered, 
eeeding  treasurer,  all  the  money,  books,  public  accounts,  and  papers  belonging 
to  the  county,  whole  and  unde&ced,  and  when  any  county  treasurer  shall  die, 
bis  executors  or  administrators  shall  deliver  in  like  manner  all  the  money, 
pttblic  accounts,  and  papers  belonging  to  the  county,  that  may  have  come  to  his, 
or  their  possession.  This  act  shall  take  efiect  and  be  in  force  from  and  after  the 
first  day  of  June  next.     {Poitedy  February  20,  1824.] 

^^^^■^—W ^— ^-^  III)  .1    I  II  <  .  I  ■      _         ■  I  ^  -.^^— .  III!         I  ^1— —i^^i^— .— <W.I^^»' 

Chap.  DCXVI. — An  act,  establishing  seats  of  justice.*  rf^  VoacE.] 

{1.    Beii  eniLcied,  Sfc.    That  for  each  new  county  heretofore  established  liuree  commit* 
or  which  may  be  establishod  during  the  present,  or  any  future  session  of  the  uonen  to  be 
legislature,' three  commissioners  shall  be  appointed  by  a  resolution  of  both  *??***"*•**• 
branches  of  the  legislature,  whose  duty  it  shall  be  to  examine  and  determine 
what  part  of  said  county,  so  established,  is  the  most  eligible  for  the  establish- 
ment of  a  seat  of  justice  within  the  said  county ;  and  it  shall  be  the  duty  of 
the  secretary  of  state  immediately  to  notify  the  persons  of  their  several 
appointments. 

I  2.    That  no  person  residing  within  the  county  so  established,  or  holding  Who  shall  be 
any  real  property  therein,  or  who  has  not  arrived  at  the  age  of  twenty-five  elipble. 
years,  and  no  person  who  has  not  been  a  resident  within  the  state  one  year, 
shall  be  eligible  as  a  commissioner. 

i  3.  That  the  commissioners  or  any  two  of  them,  within  sixty  days  after  CommlKiooefs 
the  notification  of  their  appointn^ent,  shall  assembie  at  some  convenient  place  to  assemble  in 
in  that  county,  where  the  seat  of  justice  is  to  be  established,  giving  twenty  sixty  days;  no- 
days  notice,  published  in  some  newspaper  printed  or  circulated  in  said  county,  ^ce;  to  be 


or  by  having  the  same  posted  up  in  three  of  the  most  public  places  therein,  sworn;  seat  of 

;s  thereof  of  the  time,  place  and  purport  of  their  meet-  {"**5!  «>  be  se- 
ing ;  and  the  said  commissioners,  when  assembled,  after  having  taken  an  oath  '^^^^* 


notifying  tl^  inhabitants 


or  affirmation,  before  a  magistrate  or  some  other  person  legally  authorised 
iQ  administer  oaths,  to  faithfully  discharge  the  duties  assigned  them  by  this 
mctt  shall  proceed  to  examine. and  select  the  most  proper  place  as  a  seat  of 

•  Sm  O.  L.  c.  463, 531, 569. 
VOL.  u.  82 
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ja8tice,a9  near  the  centre  of  the  county  as  possible,  paying  regard  to  the  sita- 
ation,  extent  of  population  and  quality  of  land,  together  with  the  conTenienoe 
and  interest  of  the  inhabitants, 
Tomakeraport      }  4.    That  the  commissioners,  after  having  agreed  upon  the  place  for  the 
to  next  court  of  seat  of  justice,  shall  make  report  thereof  to  the  next  court  of  common  pleas, 
common  pleas;  to  be  held  in  said  county,  if  the  same  shall  have  been  organized,  bat  if  the 
director  may  be  Qounty  shall  not  have  been  organized,  then  to  the  court  of  common  pleas  of 
appointed;        ^j^y  county  to  which  such  new  county  or  any  part  thereof  may  be  attached&r 
powers;  pro-     judicial  purposes ;  and  if  no  town  has  been  previously  laid  off,  at  the  jdiee 
'^'  agreed  on  by  the  commissioners,  the  court  shall  appoint  a  director,  who,  after 

giving  sufficient  security  for  bis  faithful  performance,  shall  be   fuUy  anthor- 
ized  to  purchase  the  land  of  the  proprietor  or  proprietors  for  the  use  of  the 
county,  but  in  no  case  shall  he  be  authorized  to  give  a  greater  sum  per  acre 
than  the  price  stipulated  by  the  commissioners  who  selected  the  site,  and  pro- 
ceed to  lay  off  said  land  into  lots;  streets  and  alleys,  under  such  regnlatioDiai 
t)ie  court  may  prescribe ;  and  the  said  director  is  hereby  further  authorized  to 
dispose  of  the  said  lots,  either  at  public  or  private  sale,  as  the  court  may  di- 
rect and  to  make  a  legal  conveyance  of  the  same,  in  fe^  simple  to  the  purcha- 
ser :  Provided,  always ,  that  the  lands  thus  purchased  and  laid  of*  into  Iota, 
shall  not  exceed  seven  hundred  acres. 
How  proceeds        ^  5.    Xhat  the  first  proceeds  of  the  sale  of  said  loto,  shall  be  applied  to  the 
of  sale  sliall  be  payment  of  the  land,  and  defraying  the  necessary  expenses  of  laying  off  ths 
applied.  loiB,  and  the  residue  of  the  -money  shall  be  paid  into  the  county  treaanry. 

Director  may  }  6.  That  if  any  director  appointed  by -virtue  of  this  act,  shall  refhse  to 
be  attached  for  pay  into  the  county  treasury  any  money  that  may  be  in  his  hands,  arising  fron 
not  paying  over  ^^e  sale  of  lots,  on  demand  of  the  county  treasurer,  it  shall  be  the  duty  of  the 
money;  pro-  Q(^rt  of  common  pleas,  on  application  of  the  county  treasurer,  to  proceed  in  a 
^''^'  summary  manner,  on  thirty  days  notice  being  given,  to  order  such  director  to 

pay  over  any  moneys  in  his  harids;  and  the  court  of  common  pleas  is  hereby 
authorized  to  enforce  any  order  they  may  make  in  the  premises,  by  attaching 
the  person  of  such  director,  or  issuing  execution,  as  in  other  cases.*  /Vovutal, 
that  said  director  shall,  in  all  cases,  on  the  payment  of  any  axmey  into  tbte 
county  treasury,   in  pursuance  of  this  act,  take  duplicate  receipts  tbereSor ; 
one  of  which  be  shall  deposit  with  the  county  auditor  of  the  cooaty,  wbo 
shall  charge  the  treasurer  therewith. 
If  title  is  bad,        J  7.     That  if  the  land  agreed  on  by  the  eommissioncrs,  cannot  be  puicfaasetf 
another  spot      at  the  price  limited,  or  if  a  good  and  legal  title  in  fee  simple  cannot  be  obtaiiied, 
niay  be  select-  ^^^  commissioners  shall,  forthwith,  fielect  the  next  most^ eligible  place  foe  the 

seat  of  justice. 
Bribery  in  com-      j  8.    That  if  any  commissioner  shall  receive  money,  or  any  species  of  pfof- 
missioners  pan-  erty  as  a  bribe,  either  directly  or  Indirectly, -in  the  execution  of  his  office,  bo 
isbed.  shidl,  on  conviction  before  any  court  having  jurisdiction  thereof,  IbrfiHt  and 

pay  a  sum  not  exceeding  one  thousand  nor  less  than  three  hundred  dollars,  iir 
the  ude  of  the  county,  together  with  costs  of  suit. 
Cofopeosation  i  ^*  That  each  commissioner  appointed  for  the  purpose  of  establisikiiig 
to  comtntssion-  seats  of  justice,  shall  receive  the  sum  of  three  dollars  for  each  day  he  may  bo 
era  and  direc-  employed  in  discharging  the  duties  required  of  him  by  the  provisiooa  of  tins 
tor.  act,  to  be  paid  out  of  the  treasury  of  the  county  where  said  proceedings  ahafl 

be  returned,  and  to  which  the  said  new  'county  is  attached,  the  amoust  oC 
which,  with  the  interest  thereon,  shall  bo  refunded  by  the  new  county  so 
as  the  same  shall  be  organized,  unless  otherwise  provided  by  law,  and 
director  appointed  shall  be  paid  such  compensation  as  the  court  of 
.     pleas  of  the  new  county  shall  allowl 
Court  of  com-        {  10.    That  it  shall  be  lawful  for  any  of  the  courts  of  common  pleas 
mon  pleas  may  this  state,  whenever  they  may  deem  it  necessary,  when  there  shall  be  a 
fill  vacancies,    cy  in  the  office  of  director  for  any  town  within  this  state,  occasioned  eitiier  by 
death,  removal,  resignation  or  otherwise,  to  appoint  for  the  towns  in  tliair 
proper  counties,  a  director  from  time  to  time,  to  till  such  vacancy,  in  the 
manner  and  under  the  same  regulations  as  hereinbefore  prescribed. 
O.  L.  c.  463,         {11.    That  the  act  entitled  'an  act,  establishing  seats  of  justice,' 
531, 569,  re-     January  eleventh)  eighteen  hundred  and  twenty ;  and  the  act  to  amend 
pealed.  entitled  *an  act- establishing  seats  of  justice,'  passed  January  fifth,  ei 

hundred  and  twenty-two ;  and  the  act  to  amend  the  act  establishing 
justice,  passed  January  twenty -seventh,  eighteen  hundred  and  twenty* 
be,  and  the  same  are  hereby  repealed.     [Paued,  February  3, 18^.] 
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Chap.  DCXVII* — An  act,  providing  for  the  ereciion  of  public  buildings.**  Repealed, 

f  1.    Be  a  eruBciedi  ^c^  That  there  shall  be  erected  and  finished  in  each  ^Bn:h3«18dl; 
county  within  this  state,  whenever  the  commissioifers  of  the  county  may  deem  ^Tk     ^'  ^^^' 
it  necessary,  a  good  and  cdnvenient  conrthouse,  a  strong  and  sufficient  jail  or  *   * 
prison  for  ihb  reception  and  confinement  of  prisoners  and  criminals:  also,  one  Whatbuildingt 
or  more  conreoient  fire-proof  buildings,  in  some  convenient  place  or  places,  ?*^     erected 
Bear  the  courthouse,  in  which  shall  be  kept  the  offices  of  the  clerk  of  the  ^^^^  of  ul^e^*'"*' 
aopreme  court,  court 'of  common  pleas,  master  in  chancery,  recorder  of  deeds,  county 'pro- 
and  county  auditor:   Provided,  however,  that  the  cpmmissioners  aforesaid  viso. 
may,  at  their  discretion,  provide  and  finish  one  or  more  suitable  rooms  within 
the  walls  of  the  courthouse,  for  the  use  of  the  whole  or  part  of  the  offices 
aforesaid ;  and  the  commissioners  may  assign  such  room  or  roonM,  to  the  use 
of  such  officer  or  officers  as -they  mav  deem  expedient. 

}  3.  .  That  every  courthouse,- jail  o^  other  building  to  be  erected  as  afore-  Materials,  di- 
■aid  shall  be  formed  of  such  materials,  and  of  such  dimensions,  and  on  such  n^ensions, 
place  or  places  as  the  commissioners  shall  direct  within  the  limits  of  the  town  place,  plan  and 
wherein  the  seat  of  justice  of  such  county  shall  be  established :  and  they  are  sn)und  for 
hereby  authorised  to  plan  and  project  said  buildings,  and  to  puriihase  for  the  ^"il^^ins^* 
use  of  the  county,  such  ground  as  they  mav  deem  necessary,  whereon  to  erect 
mil  or  any  part  of  the  buildings  aforesaid,  the  expense  of  which  purchase  shall 
be  paid  out  of  the  county  treasury. 

{  8.    That  the  commissioners  of  each  county  are  hereby  authorized  and  Cells  may  be 
required  to  build  and' construct,  within  the  walls  of  each^ji^}  already  erected,  erected  in  jails; 
or  which  may  hereafter  be  erected,  one  or  more  cells  or  dungeons,  for  the  con-  builduigs  alter- 
finement  of  criminals,  sentenced  to  solitary  imprisonment;  and  the  commis-  edoriepaiied. 
sioners  are  hereby  authorized  to  finish,  repair  and  alter  any  of  the  buildings 
specified  in  the  first  section  of  this  act,  already  erected  or  which  may  be 
erected  in  any. county  within  this  state. 

f  4.    That  when  the  commissioners  shall  determine  to  erect  any  of  the  Comminionen 
buildings  aforesaid,  or  to  finish,  repair,  or  alter  any  of  the  [said]  buildings  al-  to  give  notice  of 
ready  erected  in  any  county  within  this  state,  they  shall  advertise  the  same,  contracts;  con- 
at  least  three  weeks  in  succession,  in  a  newspaper  in  general  circulation  in  tractor  to  enter 
aQch  county,  or  by  posting  up  an  advertisement  in  five  public  places  within  into^wnds;  io 
flaid  county,  stating  th^  day  they  will  attend  at  the  place  of  holding  courts  in  ^  ^^J***- 
aaid  county,  to  enter  into  contracts  for  the  same ;  at  which  time  and  place  b^declared  va- 
the  commissioners  shall  proceed  to  sell  at  public  auction,  to  the  lowest  bidder,  cated ;  proviso. 
the  whole  or  aay  part  of  the  labor  to  be  performed,  or  the  furnishing  of  mate- 
rials fi>r  the  building  designed  to  be  erected,  finished,  altered  or  repaired,  and 
the  lowest  bidder  shall  be  the  purchaser,  if  in  the  opinion  of  said  commissioners 
be  be  a  proper  person  to  undertake  such  work,  and  said  purchaser  shall  enter 
into  bond,  payable  to  the  state  of  Ohio,  with  such  security  as  the  commissioner 
•ball  approve,  for  the  use  of  the  county  ;  conditioned  for  the  faithful^  perform- 
ance of  the  contract,  agreeably  to  the  stipulations  thereof,  and  on  default  of 
tbe  contractor  or  contractors,  for  want  of  attention  or  competent  knowledge 
to  carry  on  the  work  agreeably  to  contract,  the  said  commissioners  shall  have 
power  to  declare  the  contract  vacated,  and  shall  proceed  to  make  another  con- 
tract as  herein  directed :  Provided,  that  when  any  repairs  are  to  be  made  as 
aibresaid,  (ha  cost  of  which  shall  not  exceed  forty  dollars,  the  commissioners 
may  enter  into  such  contract   in  such  manner  as  they  maythink  proper, 
without  giving  notice  as  herein  required. 

4  5.  Thatthecommissionersare  hereby  authorized  toreceivedonationsofland,  DonatMni,  and 
money  orother  property,  and  to  appropriate  the  same,  together  with  any  money  how  apptopria* 
in*the  county  treasury,  belonging  to  the  county,  to  the  payment  of  the  expense  ^^• 
of  erecting,  finishing,  repairing  or  altering  any  of  the  buildings  aforesaid. 

{  6.    lliat  in  case  the  funds  of  any  county  shall  not  be  sufficient  to  defray  CommittioDen 
tbe  expenses  of  erecting  the  public  buildings  aforesaid,  or  to  discharge  any  may  levy  tax 
debts  that  have  previously  been  contracted  by  the  ereqtion  thereof,  the  county  ^  Wf  «p«n- 
eommissioners  are  hereby-  authorized  to  levy  a  tax,  in  addition  to  the  tax  ^*' 
which  may  b^  authorized  to  be  levied  for  county  purposes,  not  exceeding  one 
half  of  the  amount  of  the  county  tax  aforesaid:  and  said  additional  tax  shall 
be  charged  and  levied  on  the  same  kinds  of  property  which  may  be  liable  for 
county  tax ;  and  added  to  and  collected  with  said  county  tax,  by  authority  of 
tbe  same  duplicate,  in  the  same  manner  and  within  the  same  time  that  said 
county  tsx  may  be  collected. 

•  See  O.  L.  c.  310, 2922. 
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O.  L,  c.  210, 
392)  repealed. 


}  7.  That  the  <act  providing  for  the  erection  of  public  heiUiogs,' 
January  tweDty*8econd,  eighteen  hundred  and  ten,  asd  the  act  im  addition  to 
the  act  providing  for  the  erection  of  public  buildings,  passed  January  twentj- 
fiftb,  eighteen  hundred  and  thirteen,  be  and  the-  same  axe  hereby  repealed. 
This  act  to  take  effect  and  be  in  force  from  and  after  the  firit  day  ^  June 
next.     [P<M«ed,  February  10,  1824.] 


Ameoded,  O. 
L.  c.  722,  774, 
789.     Repeal- 
ed, March  14, 
1831 ;  O.  L.  c. 
868, « 18. 


Comniissionen 
to  appoint  sur- 
veyor, chain- 
carriers,  mark- 
ers and  other 
assistants ;  mee- 
ting; proviso. 


Roads  to  be 
sixty-six  feei 
wide. 


Roads  to  be 
surveyed  and 
marked ;  sur- 
veys and  re- 
turns, how 
made; how 
disposed  of. 


Cnmpensntion, 
and  how  paid. 


Persons  ag« 
grieved,  how 
redressed ; 
damages  to  be 
paid  by  coun- 
ties ;  proviso. 


Chap.  DCXVIII. — An  act  defining  the  mode  of  laying  out  and  rrtahlishing 

{  1.  Be  t/  enactedy  Sec*  That  all  stote  roads  to  be  hereafter  laid  <mt  within 
this  state,  shall  be  viewed,  surveyed,  established  and  returns  made  therssf, 
agreeably  to  the  provisions  of  this  [the]  act,  and  shall  be  establifidied,  and 
complete  returns  made  of  the  same  within  one  year  from  Uie  passa^  of  tint 
act,  by  which  said  road  or  roads  may  be  granted  or  authorised  to  be  laid  out 
respectively, 

}  2.  And  whenever  the  general  assembly^  shall  by  law  authorise  any  read 
or  roads  to  be  laid  out  and  established  within  this  state,  and  shall  appoint  com- 
missioners to  lay  out  and  establish  the  same,  said  commissioners  shaji  empJoy 
a  skilful  surveyor,  chain-carriers,  a.  marker  and  other  assistants  if  necessary, 
all  of  whom  shall  meet  at  the  place  where  the  road  Is  to  commence,  which  they 
have  been  appointed  to  lay  out  and  establish,  and  proceed  to  the  dVacbarfe  of 
the  duties  of  their  appointments  Tespectively,  at  such  time  as  shall  be  agreed 
on  by  the  said-commissioners,  subject  to  the  restrictions  prescribed  in  the  first 
section  of  this  act :  Provided,  that  each  commissioner,  sarveyor  and  chats- 
carrier,  shall  before  entering  on  the  duties  of  his  appointment,  lake  an  oath 
or  affirmation  to  discharge  his  duty  faithfully  and  according  to  law. 

}  3.  That  'each  state  road  shall  be  laid  out  from  the  place  of  beginning  to 
the  place  of  termination,  on  the  most  direct  route  that  suitable  ground  can  be 
found  whereon  to  establish  the  same,  always  having  a  regard  to  die  intermedin 
ate  points  (if  any)  in  such  road;  and  all  state  roads  that  shall  be  hereafter 
established  agreeably  to  the  provisions  of  this  act,  shall  be  opened  and  consid- 
ered public  highways  sixty-six  feet  wide. 

}  4,  That  the  commissioners  appointed  to  lay  out  and  eatMiA  aoy  state 
road  shall  cause  the  same  to  be  correctly  surveyed  and  marked  tbroogiioat  the 
whole  distance  of  the  same,  and  note  the  courses  and  distances  thereof,  and  at 
the  end  of  each  mile,  shall  mark  the  number  thereof,  on  a  tree  or  on  a  mono- 
ment  by  them  erected  for  that  purpose  *:  and  the  commissioners  and  surreyor 
of  each  road,  shall  make  a  certified,  return  of  the  survey  and  plat  of  the  whole 
length  of  said  road,  specifying  in  said  return  the  distance  the  same  may  ha\e 
been  laid  out,  in  each  county ;  one  complete  copy  of  which  return  shall  be 
signed  by  a  majority  of  the  commtssioners  and  the  surveyor,  and  immediately 
deposited  in  the  commissioners'  office  of  each  county  in  which  any  part  of  said 
road  may  be  laid  out,  and  from  thenceforth  said  road  shall  be  considered  a  pub- 
lic highway ;  and  the  pounty  commissioners  shall  cause  said  returns  to  ba 
recorded  and  placed  on  file  in  their  office :  and  the  road  commissioners  albre- 
said  shall  forward  by  mail  to  the  secretary  of  state,  within  thirty  days  after 
the  view  and  survey  of  said  road  shall  be  completed,  a  complete  copy  of  tho 
aforesaid  returns. 

{  5.  That  each  road  commissioner  and  surveyor  employed  to  lay  oat  and 
establish  any  road  under  the  provisions  of  this  act,  shall  receive  one  dollar  and 
fifty  cents,  and  all  other  persons  so  employed  seventy-five  cents  each,  per  day 
for  their  services  aforesaid,  the  amount  of  which  expenses  shall  be  paid  out  oSf 
the  county  treasuries  of  the  counties  wherein  such  road  may  be  establislied,  is 
proportion  to  the  distance  the.  same  may  be  established  in  each  county  re82>ec* 
lively,  on  the  order  of  the  county  auditor :  and  the  road  commissioners  afore- 
said, shall  in  all  cases  certify  to  the  commissioners  of  each  county  aforesaid, 
the  whole  length  of  time  each  person  may  have  been  employed  in  laying  oat 
and  establishing  such  state  road  ;  also,  the  ftiU  amount  of  compensation  dne 
to  each  person  for  the  services  aforesaid. 

{  6.  That  if  any  person  or  persons  shall  consider  him«  her  or  themeelTes 
aggrieved  by  th^  laying  out  and  establishing  any  state  road  through  his,  her 
or  their  land,  such  person  or  persons  may  prefer  his,  her  or  their  complaint  in 
writing,  to  the  county  commissioners;  who  shall  appoint  three  disinterested 
freeholders  to  assess  the  damages  (if  any)  sustained  by  such  complainant  or 
complainants:  and  the  freeholders  aforesaid,  shall  meet,  and  after  having 
taken  an  oath  or  affirmation,  truly  and  impartially  to  assess  the  damages 
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which  said  complainant  or  complainants  will  sustain  by  reason  of  opening  said* 
road,  they  shall  proceed  to  examine  the  road  aforesaid,  through  the  land  of 
saeh  complainant  or  complainants,  and  assess  the  damages  sustained  (if  any) 
and  in  assessing  said  damages,  said  freeholders  shall  adjudge  how  much  less 
valuable  the  land  or  premises  of  the  complainant  or  complainants  has  been  or 
will  be  rendered  by  opening  said  road ;  and  they  shall  make  out,  certify,  sign 
and  deliver  a  report  of  the  same,  to  the  commissioners  of  the  county,  at  their 
next  succeeding  session  after  such  assessment  of  damages,  and  if  the  commis^ 
•loners  slu&ll  deem  it  just  and  equitable,  they  shall  direct  the  county  auditor  to 
issue  his  order  on  the  county  treasurer  for  the  amount  (if  any)  of  damages 
assessed  as  aforesaid :  JProvui^cI,  that  all  complaints  uiiderthe  provisions  of  this 
section,  shall  he-made  within  six  months  after  the  road  complained  of  shall 
have  been  laid  out  and  established :  but-  complaint  may  be  received  by  said 
commissioners  at  any  time  within  six  months  from  the'passa^  of  this  act,  for 
damages  heretofore  sustained  by  the  laying  out  and  establishing  state  roads, 
and  such  complaini;  shall  be  proceeded  in  and  damages  awarded  according  to 
the  provisions  of  this  act. 

i  7.    That  each  commissioner,  appointed  to  lay  out  a  state  road  under  the  Commiasionen 
"proviaions  of  this  act,  is  hereby  auth<»ized  to  receivesnbscriptions  or  dona*  of  roads  may 
lions -fbr  the  opening  or  improving  said  road  or  iany-  part  thereof,  which  dona-  rfc«ive  dona- 
ttone  or  subscriptions  they  shall  deposit  with  the  auditor  of  the  countv  in  tion*  f n<J  sub- 
wfaich  the  rosd,  for  which  such  donations  or  subscriptions  were  made,  shall  be  ^"P^^"^- 
situated,  to  be  appropriated  for  the  opening  and  improving  said  road,  under  the 
direction  of  the  supervisor  of  the  proper  district,  and  the  supervisor  aforesaid 
ehall  be  authorized  to  collect  the  amount  of  such  subscriptions  by  action  of 
debt  as  in  other  cases.     [Ptusedi  February  25, 1824.] 

Chap.  DCXIX. — An  act  for  opening  and  regulating  roculs  and  highways.*  Amended,  O. 

{1.    Beii  enacted^  Sfc*    That  all  roads  and  highways  which  have  been  or  gg^'  ^^_    ^ 
may  hereafter  be  laid  out  and  established  agreeably  to  law,  within  this  state,  peeled  in  ef- 
shall  be  opened  and  kept  iit  repair  in  the  manner  hereinafter  provided,  and  all  feet;  see  O.  L. 
county  and  township  roads,  shall  hereafter  be  laid  out  and  established  agreea-  c.  6G9, 870, 
bly  to  the  provisions  of  this  act,  and  all  county  roads  shall  be  sixty  feet  wide,f  871. 
and  township  roads  not  exceeding  forty  feet  wide. 

j  2.    That  all  applications  for  laying  out  or  altering  any  county  road,  shall  Application  for 
be  by  petition  to  the  commissioners,  signed  by  at  least  twelve  landholders  ^^'  ^^^  ^ 
of  the  county,  residing  in  the  vicinity  where  said  road  is  to  be  laid  out  or  cJ^^^^Mro  en* 
altered:  and  .said  petition  shall  specify  the  place  of  beginning,  the  interme*  bondttobeciv* 
diate  points  (if  any)  and  the  place  of  termination  of  said  road;  and  one  or  ^„  for  costs, 
more  of  the  signers  to  said  petition  shall  enter  into  bond  with  sufficient^ 
security,  payable  to  the  state  of  Ohio,  for  the  use  of  the  county,  conditioned' 
for  the  payment  of  all  costs  and  expanses  arising  from  the  view  and  survey  of 
said -road,  unless  tlie  same  shall  be  established  a  public  highway. 

{  3.    That  previous  to  any  petition  being  presented,  prayinff  for  a  county  Notice  shall  be 
road  or  for  the  alteration  of  a  county  road,  notice  thereof  shau  be  given  by  giv«n  previous 
advertisement,  set  up  in  three  public  places  in  each  township  through  which  top^^'^io"?  ?*•" 
any  part  of  said  road  is  designed  ta  be  laid  out,  or  altered,  (as  the  case  may  J^d  rorvevM^to 
be^)  at  least  thirty  days  previous  to  the  meeting  of  tbe  commissioners  at  which  ^  appointed. 
the  petition  shall  be  presented :  and  on  the  petition  being  presented  and  the 
commissioners  satisfied  thai  notice  has  been  given  as  aforesaid;  they  shall 
appoint  three  disinterested  and  respectable  landholders  of  the  county,  as 
viewers  of  said  road,  and  a  skilful  surveyor  to  survey  the  same ;  and  the  said '  . 
commissioners  shall  issue  an  order  directing  said  viewers  and  surveyor  to 
proceed  on  a  day  to  be  named  in  said  order,  or  en  their  failing  to  meet  on  said 
day,  within  five  days  thereafter^to  view^  survey,  and  lay  out  said  road;  or  to 
view,  survey,  and  make  the  alteration  in  said  road,  (as  the  case  may  be.) 

}  4,    That  it  shall  be  the  duty  of  the  viewers  and  surveyor  appointed  ^as  Viewers  to  be 
aforesaid,  after  receiving  at  least  six  days  previous^  notice,  by  one  of  the  peti-  sworn;  duty  of 

•  See  O.  L.  c.  489,  522,  542, 

t  An  order  of  the  county  coinmissionerB  directing-  that  a  county  load  bo  opened  forty  feet 
wide  IB  erroneous  and  may  be  reversed  in  certiorari.  (BurTow$  vs.  fandevier  and  oikerg^ 
3  O.  R.  383.) 

When  appli^atioos  for  roads  were  pending  at  the  time  this  act  took  effect,  and  aftefwards 
the  load  applied  for  was  established,  the  proceedings  before  tbe  taking  effect  are  to  be  tried  by 
the  law  then  in  force,  but  the  subsequent  proceedings  by  the  provisioiSs  of  this  act.    (Ibid.) 
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viewers  and  ti oners,  to  meet  nt  the  time  and  place  specified  in  the  order  of  the  cornmis- 
surveyor  in  lay-  sioners  aforesaid,  or  within  five  days  thereafter,  and  after  taking  &  aolemn 
ing  out  roads;  oath  or  affirmation,  faithfully  and  impartially  to  discharge  the  duties  of  their 
duty  of  com-  appointments  respectively,  shall  take  to  their  assistance,  two  suitable  persons 
misrioners;  ng  chain-carriers  and  one  marker,  and  proceed  to  view,  sorvey,  and  lay  out  (^or 
proviso.  ^j^gj.  ^g  ^Q  ^^g^  j^j^y  ^^^  g^l^  ,.^^j  1^  prayed  for  in  the  petition,  or  as  near 

the  same  as  in  their  opinion  a  good  foadcan  be  made,  at  a  reiMonable  expense, 
taking  into  consideration  the  utility,  convenience ,inconvenieDQe,  and  expense 
which  will  result  to  in^ividnals  as  well  as  to  the  public  if  such  road  shall  be 
established  and  opened,  (or  altered,  as  the  case  may  be)  and  the  surveyor 
shall  survey  said  road  under  the  directioaof  the  viewers,  and  cause  the  same 
to  be  conspicuously  marked  throughout,  noting  the  courses  and  distances,  and 
at  the  end  of  each  mile,  shall  cause  the  number  of  the  same  to  be  marked  on 
a  tree  or  a  monument  erected  for  that  purpose  •  be  shall  also  make  out  and 
deliver  to  one  of  the.  viewers  Without  delay,  a  correct  certified  retnm  of  the 
survey  of  said  road,  and  a  plat  of  the  same ;  and  the  viewers  shall  nsake  and 
sign  a  report  in  writing,  stating  their  opinion  in  favor  or  against  the  estab- 
lishment or  alteration,  (as  the  case  may  be)  of  such  road,  and  set  Anth  the 
reasons  for  the  same:  which  report  together  with  the  plat  and  sarvey  of  said 
new  road  or  alteration,  (as  the  case  may  be,)  s^all  be  delivered  to  the  ^eik  of 
the  commissioners,  by  one  of  the  viewers,  on  or  before  the  first  day  of  tbe 
session  of  the  county  commissioners  next  ensumg,  and  it  shall  be  the  duty  of 
the  commissioners  on  receiving  the  report  ef  the  viewers  aforesaid,  to  canse 
the  same  to  be  publicly  read  on  two  different  'days  of  the  same  meeting:  and 
if  no  legal  application  shall  be  made  to  them  for  a  review  of  said  road  or 
alteration,  and  they  are  satisfied  that  such  road,  or  aUerataoH  will  be  of  publie 
utility,  and  the  report  of  the  viewers  being  favorable  thereto,  they  sh^  cause* 
said  report,  survey  and  plat  to  be  recorded,  and  from  thenceforth  said  road 
shall  be  considered  a  puUic  highway  :^  and  the  commissioners  shall  issue  their 
order  directing  said  road  to  be  opened;  but  if  the  report  of  the  viewers  be 
against  such  proposed  road  or  alteration^  (as  the  case  may  be)  then  no  further 
proceedings  shall  be  had  thereon ;  and  the  'Obligor  or  obligois  in  the  bond 
securing  the  payment  of -costs  and  expenses,  shall  be  liadie  for  the  fall 
amount  of  such  costs  and  expenses  s  Protided,  that  in  all  cases  where  any 
oath  or  affirmation  is  required  to  be  taken  by  any  person  un^r  the  pioviBions 
of  this  act,  the  same  may  be- administered  by  the  surveyor,  or  any  one  of  ti» 
viewers  or  reviewers  who  have  previously  been  sworn  or  affirmed  tbemaehresw 
Review  may  be  i  ^  That  after  the  viewers  of  any  county  road  shal)  have  made  TetUTna 
bad ;  proceed-  in  favor  of  the  same  agreeably  to  the  preceding  section,  and  before  said  return 
Ings  upon  IB-  shall  be  recorded,  and  the  road  established,,  it  shall  be  lawful  for  any  citixen  of 
view;  proviso,  the  county  to  apply  to  the  commissioners  for  a  review  of  said  road,  by  peti- 
tion, signed  at  least  by  twelve  landholders  of  that  part  of  the  county  through 
which  said  road  ie  proposed  to  be  established ;  and  the  commissioners  shall  on 
such  petition  being  presented,  and  they  iH^Usfied  the  same  is  just  and  reason- 
able, appoint  five  disinterested  respectable  landholders  of  the  county,  to 
review  said  road,  and  issue  their  order  to  ^id  reviewers,  directing  them  to 
meet  at  a  time  specified  in  said  order,  or  within  five  days  thereafter:  and 
said  reviewers  shall  meet,  after  having  received  six  days  previous  notice  faf 
one  of  the  petitioners,  and,  after  taking  the  oath  or  affirmation  required  by 
the  preceding  section  of  this  act,  shall  proceed  to  examine  the  route,  surveyed 
and  marked  for  said  road  by  the  former  viewers,  and  make  a  report  in  writing 
to  the  commissioners,  stating  their  opinion  4n  favor  or  against  the  establish- 
ment of  said  road,  and  their  reasons  for  the  same;  and  if  the  report  of 
tho  reviewers  be  in  favor  of  said  road,  the  same  shall  be  established,  recorded, 
and  opened  agreeably  to  the  provisions  of  the  preceding  section  of  this  act : 
and  the  person  or  persons  bound  for  the  same,  shall  pay  into  the  county  treas- 
ury, the  amount  of  the  costs  and  expexyses  of  such  review :  but  if  the  report 
be  against  the  establishment  of  such  road,  no  further  proceedings  shall  be  had 

*  Where  the  steps  required  by  this  act  have  been  regularly  taken;  where  the  petitioaecB,  the 
viewers,  the  surveyor  and  the  commissioner's  have  performed  their  several  duties,  a  road  will 
be  held  to  be  a  public  highway  though  the  report^  ^urv^  «nd  plat  have  not  been  reoowled. 
The  commissioners'  books  containing  the  minutea  of  their  proceeding  in  laying  out  a  load, 
and  the  ori^nal  report  of  the  viewers  and  plat  of  survey,  are  sufficient  evidence  of  the  estab- 
lishment of  a  highway,  without  a  record  of  either.    (^URng  vs.  Kermy^  4  0,  K.  82.) 
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thereon;  and  the  persona  executing  the  first  bond,  or  bond  given  previous  to 
the  first  viewers  being  appointed,  shall  pay  into  the  county  treasury  the 
amount  of  the  costs  and  expenses  of  the  view,  survey  and  review  of  said 
road :  Provided^  that  previous  to  any  appointment  of  reviewers  being  made 
as  aforesaid,  one  or  more  of  the  petitioners  for  4iuch  review,  shall  enter  into 
bond  with  good  security  payable  to  the  state  of  Ohio,  for  the  use  of  the  county, 
conditioned  for  the  payment  of  all  costs  and  expenses  arising  froip  such  review, 
unless  the  report  of  the  reviewers  shall  be  against  the  establishment  of 
.such  road. 

}  6.    That  if  any  person  or  persons  through  whose  land  any  county  road  Proprietors  of 
may  be  laid  out,  shall  feel  injiired  thereby,  such  person  or  persons  may  make  **"^  injured  by 
complaint  thereof,  to  the  county  Commissioners  at  any  regular  meeting  within  J?*^  "^^  ^Pf^ 
six  months  after  said  road  shall  be  established;  and  the  commissioners  shall  p^^d^n  ' 
appoint  three  disinteifOsted  freeholders  of  the  county,  whose  duty  it  shall  be,  Sienoo. 
after  having  taken  an  oath  or  affirmation  to  discharge. their  duty  faithfully 
and  impartially,  to  proceed  and- view  said  road  the  whole  distance  the  same 
may  have  been  established  through  the  premises  of  the  complainant,  and 
assess  and  determine  how  much  less  valuable  the  land  or  premises  of  said 
complainant  has  been  or  will  be  rendered  by  the  opening  said  road ;  and  they 
shall  report  the  same  in  ^fxiWxxg  to  the  commissioners,  at.  their  next  meeting 
thereafter ;  and  if  the  commissioners  shall  be  satisfied  that  the  amount  so 
assessed  and  determined,  be*  just  and  equitable,  and  if  the  amount  so  assessed 
and  determined  shall  exceed  the  amount  of  the  costs  of  such  view  and  assess- 
ment, they  shall  cause  the  amount  aforesaid,  toJ>epaid  to  the  complainant  out 
of  the  county  treasnty ;  but  if  the  amount  so* assessed  shall  not  exceed  the 
amount  of  the  costs  of  such  view  and  assessment,  the  complainant  shall  pay 
into  the  county  treasury  the  full  amount  of  such  costs.  « 

}  7«    That  when,  any  county  road  shall  be.  considered  useless,  any  twelve  County  roads 
landholders  residing  in  that  part  of  the  county  where  such  road  is  established,  may  be  vacated 
may  make  application  by  petition  to  the  commissioners  of  the  county,  to  ^'P^'*  petition ; 
vacate  the  same,  setting  forth  in  said  petition  the  reasons  why  said  road  P"™^®^*"*^  "P" 
ought  to  be  vacated :  which  petition  shall  be  presented  and  publicly  read  at  a  ^k;JJJ:^°/ 
regfular  session  of  the  commissioners,-  and  no  other  proceedings  shall  be  had  Mtitioos  may 
thereon,  until  the  next  session  of  said  commissioners,  when  it  shall  again  be  ^e  made  lo 
read  as  aforesaid ;  and  if  no  objection  be  madcr,  the  cemmiesioners  may,  on  writing;  pro- 
the  last  day  of 'that  session,  declare  said  road  Vacated,  or  any  part  thereof,  ceedings  after 
which  they  may  deem  unnecessary  to  keep  open  for  public  oonvenience ;  but  objectioD;pro- 
if  objections  be  made  in  writing,  signed  by  at  least  twelve  landholders,  the  viso. 
commissioners  shall  appoint  three  disinterested  persons  to  view  said  road,  who 
shall  take  the  same  oath'  or  afiirmation,  as  is  required  by  the  fourth  section  of 
this  act,  and  proceed  to  view  the  road  aforesaid,  and  make  a  report  of  their 
opinion  thereon,  and  their  reasons  for  the  same,  to  the  commissioners:  and  if 
said  viewers  shall  report  in  favor  of  vacating  such  road  or  any  part  thereof, 
the  commissioners  may,  if  they  shall  deem  it  reasonable  and  just  declare  said 
road  vacated,  agreeably  to  the  report  of  the  viewers ;  but  in  case  said  viewers 
shall  report  against  vacating  said  road,  then  and  in  that  case  no  further  pro- 
ceedings shall  be  had  thereon :  Providedf  that  previous  to  any  petition  being 
presented  under  the  provisions  of  this  section,  the  same  notice  shall  be  given 
as  is  required  by  the  third  section  of  this  act. 

{  8.  That  an  appeal  from  the  'fin&l  decision  of  the  commissionors  on  anv  Appeals  al- 
petition  for  a  new  eounty  road,  or  for  vacating  or  altering  any  .county  road,  low«d;  proviso, 
shall  be  allowed  ito  the  court  of  common  pleas:  Proiaidedy  that  notice  of  such 
appeal  be  given  by  the  appellant  or  appellants  during  the  same  session  of  the 
commissioners,  at  which  said  decision  was  made;  and  the  appellant  or  appel- 
lants shall  within  fifteen  days  thereafter,  enter  into*  bond  with  good  and  sufll- 
cient  security,  for  the  payment  of  all  costs  and  expenses  arising  from  such 
appeal:  and  the  court  of  common  pleas  may,  (if  in  their  opinion  justice  and 
the  interest  of  the  public  require  the  same,)  ordcir  another- view  of  said  road, 
or  make  any  other  order,  which  they  may  deem  just  and  reasonable  in  the 
case :  and  no  <^der  shall  issue  for  opening  any  county  road  until  fifteen  davs 
after  the  same  shall  have  been  established,  at  which  time  the  clerk  of  the 
commissioners  may  issue  such  order,  by  direction  of  the  commissioners,  unless 
an  appeal  has  been  perfected  -agrepably  to  the  provisions  of  this  section. 

{  9.    That  the  following  persons^  required  to  rentier  services  under  this  Compensation 
act;  shall  receive  a  compensation  for  each  day  they  shall  be  necessarily  to  vi«w«if|lEC. 


I 
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employed,  as  follows,  to  wit:  viewers  and  reviewers  one  dollar :  d&aan>carnei8 

and  markers,  seventy-five  cents ;  and  surveyor,  one  dollar  and  fifty  cents  each, 

to  be  charged  as  costs  and  expenses,  and  paid  out  of  the  county  treasoiy  on 

the  order  of  the  county  auditor. 

When  lines,  {  10.     That  when  the  place  of  beginning  oc  true  .course  of  any  eounty 

&c.  of  road  are  foad  shall  be  uncertain,  by  reason  of  ^e  removal  of  any  moaument  or  marked 

become  uncer-   i^ee,  by  which  such  road  was  originally  designated,  or  frooi  any  other  cause; 

tain,  commis-    ^^  county  commissioners  of  the  proper  county  may  appoint  three  disinterested 

sioncremay  ap-  freeholders  of  the  county,  to  review  and  straighten  said  road   if  they  shall 

pom  revi        .  ^^^^  ^^  necessary ;  and  said  reviewers  shall  cause  said  road  to  be  correctly 

marked  throughout,  as.  in  case  of  new  roa^s  and  a  correct  survey  to  be  made 

of  the  same,  and  shall  make  a  return  of  said  survey,  and  a  plat  of  said  road, 

to  the  commissioners  who  shall  cause  the  same  to  be  recorded  ea  in  other 

cases ;  and  from  thenceforth  said  road  aurveyed  as  aforesaid  shall  be  consider^ 

a  public  hiirhway.. 

Fenonsrefu-         (11.    That  if  any  person  who  shall  be  appointed  by  the  coontj  commis- 

sing  to  perform  sioners  as  a  viewer,  reviewer  or  surveyor  of  any  road,  shall  refuse  ors^ect 

duties  under      ^o  perform  the  duties  required  by  this  act,  without  making  a  satisfactorf  excuse 

this  act,  to  be  fy^  g^^j^  refusal  or  neglect,  hs  shall  be  fined  in  any  sum  not  exeesding  five 

fined.  dollars,  to  be  recovered  by  action  of.  debt,  by.  any  person  suing  for  the  same, 

before  any  justice  of  the  peace  within  the  township  wherein  the  peTscm  so 

appointed  and  refusing  or  neglecting  B»ay  reside,  -to  be  appropriated  as  ol^bu 

fines,  under  the  provisions  of  this  act* 

Supervisors  to       }  12.    That  each  supervisor,  within  his  district,  shall  erect  aad  keep  op,  al 

keep  up  finger    the  expense  of  the  township,  at  the  forks  of  every  state  and  coaaty  ro^,  a 

or  guide-  post  and  guide-board  or  finger-board,  containing  an  inscription    in  ^iUe 

^^o^^^*  letters,  directing  the  way  and  distance  to  the  next  taWfk  or  towne,  or  pnblie 

place  or  places  situated  on  each,  road  respectively^. 
Persons  may         i  l^*    That  if  any  person  or  persons  through  wliose  land  any  county  road 
petition  to         is,  or  may  be  established,  shall  be  desirous  of  turning  said  road  tbxoogb  any 
change  road      other  part  of  his  or  their  land,  such  person  or  persons  may  by  notice  and  peti- 
upon  their  own  tion  agreeably  tp  the  second  and  third  sections  of  this  act,  apply  to  the  cooa- 
Ian.1 ;  reTiewers  missioners.of  the  county '  while  in  session,  to  permit  him  or  them  to  torn  said 
to  be  appoint-    ^^^^  through  anv  other  part  of  his  or  their  land  on  as  good  groond  and  witli- 
bv  v£weire'""*  ^^  increasing  the  distance  to  the  iz^ury  of  the  public,  sad  upon  the  leee'iplof 
commissiQnera    ^^^^  petition,  the  commissioners  shall'  appoint  a  surveyor  and  linee  dvaiater- 
may  declare      ested  landholders  of  the  county,  as  viewers  of  said  road,  who,  or  any  two  of 
road  a  public     whom  shall  proceed  to  view  and  survey  the  ground  over  which  said  road  is 
highway; pro-    proposed  to  be  turned,  and  ascertain  the  distance  which  said  road  witt  be 
viso.  increased  by  such  proposed  alteration,  and  make  out  a  report  in  writing  stating 

the  several  distances  so  found,  together  with  theii.opinion  as  to  the  utility  or 
inutility  of  making  said  alteration,  and  if  ^wid  landholders  shall  report  to  the 
commissioners  that  the  prayer  of  the  petitioner  or  petitioners  is  reasonable, 
and  that  the  alteration  will  not  place  the  road  on  worse  ground,  or  increase  the 
distance  to  the  injury  of  the  public,  they  shall,  upon  receiving  satisfactory 
evidence  that  the  proposed  new  road  has- been  opened  a  legal  width,  and  in  all 
respects  made  equal  to  the  old  road  for  the  convenience  of  travellers,  the 
commissioners  aforesaid  may,  (if  in  their  opinion  the  same  will  be  jast  and 
reasonable y)  declare  said  new  road  a  public  highway  and  make  a  record  tbereof ; 
and  at  the  same  time  vacate  so  much  of  the  old  road  as  is  embraced  by  the 
new :  Provided,  that  the  person  or  persons  desiring  the  alteration  aforesaid 
shall  pay  all  the  costs  of  the  view,  survey  and  return  of  said  alteration,  aad 
such  person  or  oersons  shall  enter  into  bond  with  sufficient  security  for  the 
payment  of  said  costs,  before  the  viewers-  shall  be  appointed^  and  tbe  appli- 
cant for  any  alteration  as  aforesaid  shall  in  all  cases  open  and  improve  the  new 
road  at  his  own  expense,  agreeably  to  the  provisions  of  this  section. 
Proceedings  on      i  14.    That  if  any  person  or  persons  shall,  for  the  convenience  of  them- 
applications  for  selves  and  neighbors,  wish  to  have  a  township  road  laid  out  from  the  piantstioa 
private  roads;    or  dwelling-place  of  any  person  or  persons,  or  Arom  any  mill  or  house  of  public 
to  be  kept  in     worship,  to  any  public  road,  or  from  one  public  road  to  intersect  another,  it 
repair  by  peti-    gj^^jj  ^^  lawful  for  such  person -or  persons  to  petition  the  trustees  of  the  proper 
B^U  oav  dl     t^^"**^'?  ^^^  *^®  ^ame,  after  giving  twenty  days  previous  notice  thereof,    br 
costs.  advertisement  posted  up  at  three  public  places  in  said  township,  setting  fbrtli 

in  said  advertisement  the  place  of  beginning  and  place  of  termination  of  said 
prepoeed  road;  and  on  such  petition  l^ing  presented  to  the  trustees,  and  they 
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being  satisfied  that  the  proper  notice  has  been  given  as  aforesaid,  the  petition 
shall  be  ^ead  in  open  meeting  of  said  trustees,  and  they  shaU  appoint  three 
disinterested  landholders  of  the  township  and  a  surveyor,  who  shall,  after 
being  duly  sworn,  take  to  their  assistance  two  chain-carriers  and  a  marker^ 
and  proceed  at  the  time  directed  by  the  trustees,  or  within  tbree  days  there- 
alter,  to  view  the  ground  along  which  such  road  is  proposed  to  be  established 
as  near  the  prayer  of  the  petitioner  or  petitioners,  as  a  good  road  can  be  had  at 
a  reasonable  expense,  and  shall  take  into  consideration  the  advantages  and 
disadvantaged  which  will  arise  to  the  applicant  or  applicants  for  said  road,  ae 
well  as  to  the  owner  or  owners  of  the  land  throagh  which  it  is  proposed  to  estab- 
lish the  sanie,  and  the  amount  of  cfamages  he,  she  or  they  may  sustain ;  and 
said  viewers  shall  make  a  report  in  writing  to  the  trustees,  setting  forth  the'it 
opinion  in  full  on  the  snbject,  which  report^  together  with  a  reiurn  and  plat  of 
the  survey  of  said  road,' shall  be.deposited  with  the  township  clerk,  who  shall 
notify  the  trustees  thereof,  whereupon  the  said  trustees  shall  at  their  next 
meeting,  cause  said  report  toi>e  read,  and  if  the  same  be.  in  favor  of  estab^ 
lisbing  said  road,  and  the  trustees  deem  it  reasonable  and  just,  the  clerk  ef 
the  township  shall  enter  .the-,  said  report  on  record,  apd  the  trustees  shall  iss«i9 
their  order  to  the  petitioner  or  petitioners  or  any  of  them,  to  open  said  road  f 
and  from  tlienceforth  the  same  shall  be.  considered  a. private  or  township  road^ 
subject  to  be  kept  open  and  in  repair  at  the  expense  of  .the  applicant  or  appli- 
cants for  the  same ;  but  if  the  viewers  shall  jreport  that  the  prayer  of  the 
petitioner  or  petitioners  is  unreasoQable  and  ought  not  to  be  granted,  no  further 
proceedings  shall  be  had.  thereon  by  said  trustees:  and  all  costs  accruing  under 
the  provisions  of  this  section,  shall  be  paid  by  the  person  or  persons  making 
application  for  such  road.  * 

I  15*    That  the  trustees  of  townships  shall  meet  at  the  place  of  holding  When  ahct 
their  annual  township  elections,  on  the  first  Monday  of  March  annually,  at  where  trogiecs 
which  time  and  place  the  several  supervisors  of  the  township  shall  attend,  and  of  townships 
each  -produce  his  lists- and  accounts  together  with  the  township  treasurer's  Jhai"*|SSJtfo|!* 
receipt  for  all  taxes,  fines,  pepalties  and  forfeitures  by  him  collected  ;  and  the  settlement' 
trustees  are  hereby  authorized  and  required  to  adjust  and  settle  all  accounts  pioviscK 
so  produced  to  them  and  to  allow  such  amount  for  delinquencies  as  they  shall 
think  jttst  and  reasonable ;  and  if  upon  a  fair  and  accurate  settlement,  there 
shall  appear  to  be  a  balance  due  to  any  supervisor,  for  his  services  under  this 
act,  the  trustees  shall  give  him  an  order  on  the  township  treasurer  for  the 
amount  due  i  Providedy  that  the  supervisor  shall  in  all  eases  be  held  accoun- 
table for  the  full  amount  of  labor  due  in  his  district,  unless  for  good  cause 
shown  the  trustees  shall  deem  it  just  to  remit  the  same.  fv  ai 

i  10.     That  the  trustees  of  townships  shall,  on  the  first  Monday  of  March    . Jf^^"  ^^ii 
annually,  divide  their  respective  townships  into  suitable  and  convenient  road  J^io  load^dil-' 
districts^  and  cause  a  brief  description  of  the  same,  to  be  entered  on  the  tricts*  roads 
township  records:  and  in  case  any  public  road  shall  be  established  as  a  part  upon  line  of 
of  the  line  or  boundary  of  any  township,  the  trustees  in  the  adjoining  town-  townships  lo  be 
ships,  shall  meet  at  some  convenient  place,  as  soon  after  the  first  Monday  of  apportioned  to 
March  as  convenient,  and  apportion  such  road  or  rbads  between  the  two  each, 
townships  as  justice  and  equity  may  require,  for  the  purpose  of  opening  and 
improving  the  same ;  and  the  supervisors  and  inhabitants  of  each  township 
Shan  be  ^und  to  work  on  said  road  or  roads  accordingly. 

{  17.    That  all  male  persons  between  twenty*one  and  sixty  years  of  agei  p][t)vi8ions  in 
who  have  resided  three  months  within  this  state,  and  who  are  not  a  township  respect  to  labor 
charge,  shall  be  liable  yearly  and  every  year,  to  do  and  perform  two  days  work  to  be  performed 
on  the  public  roads,  under  the  direction  of  the   supervisor,  within  whose  on  public  roads, 
district  they  may  respectively  reside;  and*  it  shall  be  theduty  of  every  super- 
visor to  oriier  out  every  such  resident  as  aforesaid,  between  the  first  day  of 
April  and  first  day  of  July  annually,  to  do  and  perform  the  work  aforesaid 
on  the  public  roads  within  his  district;  and  if  any  such  resident,  being  person* 
ally  warned  by  the  sapervisor,  or  by  leaving  a  written  notice  ajt  his  place  bf 
abode,  or  by  some  person  under  the  direction  of  the  supervisor  by  whom  such 
warning  can  be  proven,  shall  refuse  or  neglect,  (having  had  three  days  notice,) 
to  attend  by  himself  or  substitute,  to  the  acceptance  of  the  sapervisor,  on 
the  day  and  at  the  place  directed  by  the  supervisor^  or  having  attended,  shall 
refuse  to  obey  the  directions  of  the  supervisor^  or  shall  spend  the  time  in 
idleness  or  inattention  to  the  duty  assigned  him ;  every  such  delinquent  shall 
forfeit  and  pay  for  every  such  neglect  or  refusal,  the  sum  of  one  dollar,  to  be 
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recovered  ky  action  of  debt,  befort  any  justice  of  tbe  peace,  at  tbe  •ait  of  tka 

supervisor,  within  whose  district  such  delinquent  [or  delinquents]  m^  reside, 

having  first  made  a  personal  demand  of  the  same,  and  the  moneys  so  collected 

shall  be  paid  over  to  the  township  treasurer,  and  accounted  for,  by  the  said 

supervisor,  at  the  annual  settlement  with  the  trustees  of  his  towns^p,  and  in 

case  any  person  shall  remove  from  one  district  to  another,  who  baa  piior  to 

such  removal,  performed  tbe  wbole  or  any  part  of  the  labor  aforesaid,  or  ia 

other  respects  has  paid  the  whole  or  a  part  of  the  amount  aforesaid,  in  liea  o< 

such  labor,  aod  shall  produce  a  certificate  of  the  same,  from  tbe  supervisor  of 

the  proper  district,  such  certificate  shall  he  a  complete  discharge    for  the 

amount  therein  specified,  and  every  person  called  npon  to  perform  any  labsr 

upon  the  public  roads  and  highways  under  any  of  the  provisions  of  this  act, 

shall  appear  at  the  place  appointed  by  the  supervisor,  with  such  necesssiy 

tools  or  implements  as  said  supervisor  may  direct:  and  the  supervisor  may,  if 

necessary  for  the  improvement  of  the  roads,  order  any   person  owning  the 

same,  to  bring  a  team  of  horses  or  oxen,  and  w/igon  or  plough^.to  be  employed 

or  used  on  the  roads  under  the  direction  of  said  supervisor,  who  thmU  «ii»w 

such  person  a  reasonable  compensation  for  the  use  of  such  team,  wagoo  or 

plough,  in  discharge  of  any  labor  or  tax  due  from  said  person :  Prttmidedy  that 

all  persons  who  may  be  deemed  by  the  supervisors  unable  to  perform,  or  caaae 

to  be  performed  the  two  days  work  required  by  this  section,  shall  be  exempted 

fh>m  the  requisitions  of  the  same :    Provided  alsoj  that  whenever  it  shall 

happen  in  consequence  of  sickness,  absence  from  home,  or  any  other  cause 

that  the  two  days  work  aforesaid,  shall  not  be  performed  within  the  time 

specified  in  this  section,  the  supervisor  shaU  be  authorized   to  compel  the 

^performance  of  such  work  at  any  other  time.. . 

Fines,  how  col-      ^  ig.    That  the  several  supervisors.  witSin  their  respective  districts,  shall 

lected,paid       collect  by  suit  or  otherwise,  all  fines,  forfeitures  and  penalties,  arising  and 

over  and  ap-      accruing  under  the  provisions  of  this  act;  unless  the  collection  thereof  is  dthrn- 

timarianc*^*  ^^'^  herein  provided  for,  anil  pay  the  same  into  the  township  treasury -on  or 

under  this  act-  before  the  first  day  of  Mar<;h,  annually,  taking  the  treasurer's  receipt  for  tht 

proviso.  '  same :  which  receipt  shall  be  the  proper  voucher  for  the  supervioor  to  settk 

with  the  trustees  for  the  amount  thereof ;  and  all  fines  and  forfoitores  sued  for 

and  recovered  under  the  provisions'of  this  act,  by  any  other  pemm  than  a 

supervisor,  shall  be  paid  over  without  delay  by  the  justice  of  the  peace  or  con^ 

stable  collecting  the  same,  to  the  township  treasurer  taking  bia  receipt  t\kere- 

for,  and  the  trustees  shall  cause  all  moneys  so  paid  into  tbe  townalup  traa^ 

ury,  to  be  immediately-  appropriated  to  repairing  the  public  roads  ia  such 

township ;  and  if  any  person  shall  he  sued  for  doing  or  performing  anj  act 

or  thing  required  or  authorized  by  thisactv^uch  person  may  plead  the  geoerai 

issue,  and  give  this  act  and  the  specif  matter  in  evidence,  and  no  [sd^] 

suit  or  action  shall  be  brought  or  maintained,  unless  it  shall  have  been  com* 

menced  within  six  months  after  the  cause  of  such  action  shall  have  arisen : 

Provided,  that  nothing  in  this  section  shall  be  so  construed  as  to  proFeot  the 

trustees  of  any  township  from  collecting  or  recovering  any  moneys  ia  the 

hands  of  the  township  treasurer  or  supervisors  i^f  \^\ghwtiyB. 

Authority  and      {  19.     That  it  shall  be  the  duty  of  each  and  every  supervisor  to  open  or 

duty  of  taper*    cause  to  be  opened  all  public  roads  and  highways  which  have  been,  or  may 

vieort  m  open-  hereafter  be  laid  out  snd  established,  through  any  part  of  the  district  assigned 

ing  and  repair-  ^^  gy^i,  Bupervisor,  and  keep  th^  same  in  repair ;  fbr  wh^h  purpose  the  saper- 

ty^ioiured'iMT'  '*^™  •'®  hereby  authorized  to  enter  upon  any  unimproved  lands,  near  or 

apply  to  com-    '^^j^it^iofir  ^®  public  wads,  to  cut  and  cany  away  any  timber,  to  dig  or  eanse 

missionen  and   ^  ^  ^^9  ^^J  gravel,  sand  or  stone,  or  gather  any  loose  stone  whick  oay  be 

obtain  dam-       necessary  to  improve  or  repair  theroa4s ;  and  to  enter  on  any  lands  adjoinag 

ages.  or  lying  near  the  roads,  to  make  such  drains  or  ditches  through  the  name,  as 

they  may  deem  neeesssry  /or  the  benefit- of  the  roads,  doing  as  little  injury  as 

may  be  to  the  owner  or  ownera  of  such  lands ;  and  tbe  drains  or  ditches  so 

made  shall  be  kept  open  by  such  supervisors  If  necessary,  and  shall  not  he 

stdpped  or  obstructed  by  the  owner  or  occupier  of  such  lands,  or  any  other 

person  or  persons,  under  the  penalty  of  forfeiting  a  sum  not  exceeding  ten  dol* 

lars  for  each  offence,  to  be  recovered  and  appropriated  as  provided  in  the 

eighteenth  section  of  this  act;  and  if  any  person  or  person  shall  feel  aggrieved 

by  any  supervisor's  cutting  or  carrying  away  any  timber  or  stone  an 

said,  and  shall  make  complaint  thereof  to  the  commissioners  of  the 

county,  they  shall  proceed  to  ascertain  and  cause  to  be  paid  the 
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which  such  complainant  or  complainants  shall  have  sustained  in  the  same 
manner,  in  every  respect,  as  is  provided  by  the  sixth  section  of  this  act, 
in  the  case  of  damages  sutained  by  the  laying  out  and  opening  county 
roads. 

{  20.    That  if  any  person  shall  obstruct  any  public  road  or  highway,  and  Peoaltiesfor 
suffer  such  obstruction  to  remain,  Co  the  hindrance  or  inconvenience  of  trav-  obsuucting 
ellers,  every  person  so  offending  shall,  for  every  snch  offence,  forfeit  and  pay  ^luls;  streets  i 

any  sum  not  exceeding  ten  nor  less  than  two  dollars,  to  be  recovered  by  action  JiJJJ„^  lubJli 
of  debt,  at  the  suit  of  any  supervisor  or  other  person  suing  for  the  8ame,'i||.|,^^g 
before  any  justice  of  the  peace,  within  the  township  where  such  offence  was 
committed  ;*  and  if  such  person  shall  suffer  such  obstruction  to  remain,  to 
the  hindrance  and  inconvenience  of  travellers  after  being  notified  or  request- 
ed to  remove  the  saine,  and  a  reasonable  time  shall  have  elapsed  to  effect 
each  removal, .  such  pierson  shall  be  deemed  guilty  of  a  second  offence  against 
the  provisions  of  this  section,  and  for  every  additional  neglect  or  inattentipn 
to  remove  the  obstruction,  after  like  notice  and  time,  mbh  person  shall  be 
ooiisidered  guilty  of  an  additional  offence ;  and  all  streets  and  alleys  in  towns 
which  are,  or  may  be  laid  out  agreeably  to  law,  shall  be,  and  the  same  are 
hereby  declared  public  highways  for  every  purpose  whatever  ;  but  the  county 
eommissioners  shall  not  alter  or  vacate,  or  cause  to  be  altered  or  vacated 
any  such  streets  or  alleys. 

\  21.    That  each  and  every  supervisor,  who  shall  neglect  or  refuse  to  Supervisors  h- 
perform  the  ^veral  duties  enjoined  oik  him  by  this  act,  or  who  shall,  under  Able  fbrnegli- 
$Lny  pretence  whatever,  give  or  sign  any  receipt  or  certificate,  purporting  to  be  geoce^iscon- 
a  receipt  or  certificcate  for  labor  of  work  perfi>rmed  or  money  paid,  unless  the  ^yc^^*;  pro- 
labor  shall  have  been  performed  or  tax  paid,  prior  to  the  giving  or  signing  ^iaor  when^'' 
snch  receipt  or  certificate,- every  supervisor  so  offending,  shiJl  forfeit  and  pay  prosecuted  be- 
Ibr  every  such  offence,  not  less  than  two  dollars  nor  more  than  twenty-five  fyg^  a  justice, 
dollars,  to  be  recovered  by  indictment  in  the' court  of  common  pleas,  or  by  may  appeal; 
action  of  debt  before  any  justice  of  the  peace  within  the  township .  where  further  proviso. 
sach  supervisor  may  reside  ;  and  it  is  hereby  made  the  duty  of  the  trustees 
of  townships  to  prosecute  all  offences  agaijast  the  provisions  of  this  section: 
Proipided^  that  if  any  supervisor  sliall  conceive  himself  aggrieved  by  the 
jodgment  of  such  justice  of  the  peace,  he  may,  on  giving  sufficient  security 
to  said  justice  for  the  payjnent  of  costs,  appeal  to  the  court  of  common  pleas, 
who  shall  make  such  order- thereon,  as  to  them  shall  appear  just  and  reason* 
able :  Provided  further  f  that  this  section  shall  not  be  construed  to  prevent 
any  person  from  prosecuting  any  supervisor  for  an  offence  against  the  pro- 
visions thereof.     . 

\  22.    That  there  shall  be  a  road  tax  charged  and  paid  on  all  lands  with-  A  load  tax  to 
in  this  state  which  is  or  may  be  liable  or  chargeable  with  a  sUte  tax,  as  be  cbaiged  and 
folbws,  to  wit:  fifty  oen(s  on  every  hundred  acres  of  first-rate  land  ;  thirty-  paid  on  lands; 
seven  and  a  half  cents  on  every  hundred  acres  of  second-rate  land,  and  twen-  jj^^y^^' 
ty-five  cents  on  every  hundred  acres  of  third-rate  land,  for  the  special  pur-  ^^  ^^  ^^^^ 
poee  of  openinff  and  improving  the  public  roads,  which  tax  shall  be  chamd 
by  the  state  auditor  and  county  auditors  on  the  same  list  or  duplicate,  and  at 
the  same  time  they  shall  charge  the  state  tax,  and  said  road  tax  shall  be  col- 
lected and  paid  over  by  •  the  same  person,  and  within  the  same  time  that  the 
state  tax  shall  be  collected  within  each  county  lespectiyely,  and  the  amount 
of  road  tax  so  received  or  collected  within  any  county  in  this  state,  shall  be 
paid  over  to  the  county  treasurer,  immediately  alter  die  collector  shall  have 
settled  with  the  county  auditor  and  ol>tained  a  certificate  of  the  amount  so 

collected.  ,      ,     „   ,,        t     ju  u 

{  23.    That  every  resident  landholder  and  agent  of  nonresident  landholders,  LAndboiders 

shall  have  the  liberty  to  work  out  the  amount  6f  their  land  tax  for  road  pur-  U^^.J'fiftl*^"* 
poees,  on  the  public  roads  and  highways,  at  the  rate  of  fifty  cento  for  each  JS""7^a-. 
day's  work  which  qiay  be  peformed  under  the  direction  of  the  supervisor  of  certificate  to  be 
the  district  where  such  resident  landholders  may  reside,  and  it  shall  be  the  gi^^.pi^viso. 
daty  of  each  supervisor  to  give  a  certificate  tor  each  and  every  person^  who 

*  Where  the  sapervisor  sued  a  person  for  obstructing  the  public  highwayv  and  lecovered 
fudgroent  before  a  justice  for  two  dollais  and  costs,  and  on  appeal  by  defendant,  this  judgment 
was  revelled  in  the  court  of  common  pleas,  and  judgment  entered  against  the  supervisor  for 
costs,  it  was  held  on  writ  of  error  in  the  supreme  court,  that  the  defendant  had  a  right  to  appeal 
fion  the  justice  to  the  common  pleas,  but  that  the  judgment  against  the  supervisor  for  eotU 
enoneous.    {BiUU  vs.  flbcy,  5  O.  K.  270.) 
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mmj  have  worked  out  the  whole  or  any  part  of  his  land  tax  for  road  parpoaee, 
which  certiticaic  shall  specify  the  amount  of  tax  so  paid  in  labor,  and  the 
township  wherein  such  work  was  performed,  also  that  said  work  waa  done 
between  the  first  day  of  April,  *nd  the  first  day  of  October,  which  certificate 
shall  in  no  case  exceed  the  amoiint  due  from  the  person  to  whom  it  is  gWen, 
and  the  collector  shall  receive  all  tuch  certificates  in  discharge  of  said  tax : 
JProndtd,  that  in  all  cases  the  labor  in  pavment  of  land  tax.  for  road  purposes 
ghall  be  performed  within  the  tpwnsbip  where  the  land  is  situated,  and  said 
labor  shall  be  performed  at  such  time  between  the  first  day  of  April  and  first 
day  of  October  as  shall  be  appointed  by  the  supervisor. 
County  ai>d»-  (  24.    That  the  county  auditor  of  each  county  shall  in  the  month  of  April, 

ton  to  give  iM>«  asnually  give  notice  by  advertisement  in  some  newspaper  in  general  circo- 
tkc  of  aiDouot  lation  in  said  county,  three  weeks  in  succegsion,  of  the  amount  of  taxes  charf- 
of  tax  oa  ^j  f^j.  i^^i  year,  on  each  hundred  acres  of  first,-  second  and  third-rate  lard 

lam)  for  road  ^j.  ^^^^  purposes,  and  that  said  tax  may  be  discharged  in  labor  on  the  public 
purpofes;  yoads  at  the  rate  of  fifty  cents  for  each  day's  work  performed  ;  and  the  saper- 

ri^I^Hk!?         visorB  of  highways  of  the  several  districts  shall  give  three  days  notice  to  the 
within  ihcirdis-  acveral  landholders  residing  within  their  districts  respectively,  of  the  time 
trict  of  the  time  and  place  they  will  attend  and  direct  the  work  to  be  performed  as  aforesaid  ; 
tbey  will  at-       and  in  case  the  whole  of  said  tax,  due  from  residents  within  any  district,  shall 
tend;  further     not  be  paid  in  pursuance  of  the  first  notice  as  aforesaid,  in  consequence  of 
provisionfl.         absence  from  home,  sickness  or  other  inability,  the  supervisor  shall  appoint  a 
time  that  he  will  again  attend  and  superintend  the  work  doe  from  socb  delin- 
quents,  and  shall  give  notice  as  aforesaid  to  such  delinquents. 
DispositioD  of        k  25.    That  it  shall  be  the  duty  of  the  comity  auditor  and  county  treasa- 
the  proceeds  of  rer,  immediately  after  the  collector  shall  have  settled  and  paid  over  the  road 
land  road  tax.    tax,  to  examine  the  certificates  paid  over  by  said  collector  in  discharge  of  road 
tax  by  him  collected,  and  ascertain  as  near  as  practicable,  the  amount  of  said 
certificates  received  from  each  township  respectively,  and  the  treasurer  shall 
charge  [credit]  the  township  with  the  amount  so  received  from  each ;  and 
the  auditor  and  treasurer  aforesaid  shall  apportion  the  money  received  and 
paid  over  by  said  collector  as  road  tax  among  the  several  townships,  s^o  that 
each  will  receive  the  amount  of  money  actually  received  for  tax  on  Imnd  situ- 
ated therein;  and  the  county  treasurer  shall  pay  over  the  amooot  of  the  money 
assigned  to  ^ich  township,  to  the  Ireasarer  of  such  township  on  demand >  tak* 
ing  his  receipt  therefor. 
Money  leceivad      (  26.    That  all  moneys  received  into  the  state  treasury  in  discharge  of 
into  Slate  treat-  land  tax  for  road  purposes,  shall  be  paid  over  to  the  county  treasurers  of  the 
ury  or  road  tax  counties  wherein  the  lands  are  situated,  on  which  said  tax  was  paid  respec- 
to.be  paid  to      tively  on  Uie  order  of  the  auditor  of  state,  which  order  shall  be  isaaed  at  the 

reii"mo*«r*w    "•"^  *'"®  ^^*^  ^^^  ^'^®'  ^^^  ^^®  counties'  portion  of  the  land  or  state  tax 
fcTapiMmiaaed   ^^^  ^  issued ;  the  county  auditor  and  county  treasurer  shall  withont  delay, 
and  paid  ovet    apportion  said  money,  together  with  all  road  tax  received  into  the  county 
to  towmhip       treaaury  on  account  of  any  arrearages  of  road  tax,  or  oa  account  of  the  sale 
tieasuien^         of  any  l^nd  for  the  nonpayment  of  taxes  among  the  several  townships  in  their 
county,  BO  that  each  township  will  receive  the  amount  of  said   tax  actnaiiy 
paid  on  all  lands  situated  in  such  township,  and  the  county  trersnrer  shall  pay 
over  the  money  aforesaid  to  the  proper  township  treasurer  agreeably  to  the 
twenty-fifth  section  of  this  act. 
Trusteea  of  j  27.    That  whenever  the  treasurer  of  any  township  shall  have  received 

township  to.ap-  miy  money  from  the  county  treasurer,  agreeably  to  the  provisions  of  this  art, 
^^''w  roadT  **®  ®***^*  ^^^*^y  ^^®  trustees  of  the  township  of  the  same,  who  shaU  eaoae  the 
to  mirchase  *  nioney  so  received,  to  be  appropriated  to  building  bridges  or  repairing  the 
ploughs  aod  pnblic  roads  within  their  township,  by  advertising  and  selling  to  the  lowreat  bid- 
tcrapen^  ^^'  ^ch  job  or  jobs  of  work  as  they  may  deem  expedient,  equal  to  the  amount 

•*  of  money  to  be  appropriated  as  aforesaid;  and  whenever  the  labor  shall  be  per- 
formed agreeably  to  the  contract  or  conditions  of  the  sale,  the  trustees  or  any 
two  of  them,  shall  draw  an  order  on  the  treasurer  of  the  township,  in  favor 
of  the  person  or  persons  who  have  performed  such  labor,  for  the  amoant  doe 
(or  the  same,  which  order  shall  be  paid  by  the  township  treasurer  on  demand  : 
and  the  township  trustees  be,  and  they  are  hereby  authorized  to  purchase,  for 
the  use  of  the  township  a  sufficient  number  of  ploughs  and  scrapers,  for  the 
purpose  of  facilitating  the  labor  on  the  public  roads,  and  the  same  shall  be 
used  exclusively  for  that  purpose,  and  the  cost  or  expense  thereof  sli»13  be 
paid  o^t  of  any  moneys  in  the  township  treasury  on  the  order  of  the  trustees  i 
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and  it  shall*  be  the  duty  of  the  trustees  to  cause  the  ploughs  and  scrapers  so 
purchased,  to  be  put  in  the  possession  of  some  supervisor  or  superviisors  who 
will  take  care  of  and  preserve  the  same  while  they  are  not  in  use ;  and  if  there 
shall  not  be  a  sufiTciency  of  money  in  any  township  treasury  to  purchase  a 
suitable  number  of  ploughs  and  scrapers,  the  trustees  may  cause  the  same 
to  be  procured  by  the  application  of  any  labor  or  tax  for  road  purposes  which 
may  be  due  within  said  township  to  the  purchase  of  the  same. 

{  28,    That  where  any  difficulty  shall  arise  in  the  distribution  of  the  money  Commissioners 
collected  from  lands  in  the  Virginia  military  district,   agreeably  to  the  »»ay divide 
provisions  of  this  act,  it  shall  be  the  duty  of  the  commissioners'of.the  county  "'^"fy.'"?""! 
to  divide  the  money  among  the  townships,  as  they  may  deem  just  and  equita-  -^    '?**|i^  t    ' 
ble,  apportioning  to  each  township  the  amount  collected  firom  the  same,  as  '   ^  >•  ic  . 
near  as  practicable. 

}  29.    That  each  and  every  trustee  of -any  township  within  this  state,  who  Trustees  liable 
shall  refuse  or  neglect  to  do  and  perform  all  and  singular  the  duties  enjoined  ^finefomon- 
on  him  or  them  by  the  provisions  of  this  act,  he  or  they  shall  be  fined  in  any  ordutv**Dro- 
sum  not  exceeding  fifty  dollars,  nor  less  than  ^ve  dollars:  each  to  be  recover-  yjg^^  ^'  ^ 
ed  before  any  justice  of  the  peace  of  the  county  by  any  person  suing  for  the 
same,  and  appropriated  as  other  fines  under  this  act :  Provided,  that  if  any 
such  trustee  shall  conceive  himself  aggrieved  by  the  judgment  of  such  justice 
of  the  peace,  he  shall  have  the*same  right  of  appeal  as  is  given  in  civil  suits 
or  cases,  and  under  similar  restrictions. 

.  -  }  30.    That  [ut]  any  tin\e  during  the  year,  when  any  public  road  shall  be  Supervisors 
obstructed  by  the  fall  of  timber  or  any  other  cause,  or  any  bridge  shall  be  way  **  any 
impaired  so  that  the  passage  of  teams  or  travellers  on  said  road  or  bridge  **™'  «en»ove 
shall  be  difiicult  or  dangerous  ;  and  the  supervisor  of  the  district,  in  which  ^om  roadTor 
such  obstruction  or  impaired  bridge  may  exist,  shall  be  notified  of  the  same,  repair  bridges - 
it  shall  be  his  duty  to  cause  such  obstruction  to  be  removed  or  bridge  repair-  may  call  out 
ed,  for  which  purpose  he  shall  immediately  order  out  such  num&r  of  the  inhabiCants  of 
inhabitants  of  his  district,  as  he  m&y  deem  necessary  to  remove  said  obstruc-  bis  district; 
tion  or  repair  said  bridge,  and  each  and  every  person  or  persons  who  shall,  penalty  for  re- 
after  having  one  days  notice,  refuse  or  neglect  to  attend  with  proper  imple-  fusal ;  proviso, 
ments  wherewith  to  labor  at  the  time  and  place  appointed  by  the  supervisor, 
or  having  attended,  shall  refuse  td  obey  the  directions  of  the  supervisor,  or 
ahall  spend  the  time  in  idleness  or  inattention  to  the  duty  asssigned  him  or 
them,  every  such  delinquent  or  delinquents  shall  forfeit  and  pay  the  sum  of 
one  dollar,  to  be  recovered,  paid  over,  accounted  for,  and  appropriated  agree- 
ably to  the  provisions  of  the  seventeenth  and  eighteenth  sections  of  this  act, 
and  in  all  cases  where  any  person  shall,  (under  the  direction  of  his  supervi- 
aor,]  perform  more  labor  on  the  public  roads  than  may  be  due  from  him,  the 
supervisor  shall  give  such  person  a  certificate  specifying  the  amount  of  extra 
labor  so  performed,  which  certificate  shall  be  received  for  the  amount  speci- 
fied in  the  same,  in  discharge  of  any  labor  which  may  be  due  from  such  per- 
son in  any  succeeding  year,  under  the  provisions  of  the  seventeenth  section  of 
this  act :  Provided^  that' this  section  shall  not  be  so  construed  as  to  require 
any  supervisor  to  order  out  or  direct  any  person  to  perform  more  than  two 
days- work  in  any  one  year  over  and  above  the  amount  of  labor  due  from  such 
person  agreeably  to  the  provisions  of  this  act. 

{  Sh    That  the  act  entitled  an  act  for  open mg  and  regulating  roads  and  O.  L.c.489, 
highways,  passed  February  twenty-sixth,  eighteen  hundred  and  twenty,  and  522,  repealed. 
the  act  entitled,  an  act  to  amend  an  act  entitled,  an  act  for  opening  and  regu- 
lating roads  and  highways,  passed  February  second,  eighteen  hundred  and 
twenty-one,  be,  and  they  ard  hereby,  repealed.   This  act  shall  take  effect  and  be 
in  force  from  and  after  the  first  day  of  June  next.  [Passed,  February  26, 1824.] 


««*- 


Chap.  DCXX. — An  act  for  the  better  secnrity  of  toll  and  other  bridges  witliio  this  state.*      [In  force.] 
}  1.     Be  a  enacted,  Sfc.     That  if  any  person  shall  wilfully  deface,  obliter-  Penalty  for  ob- 
aie  or  destroy  the  letters,  figures  or  other  characters,  in  any  painted,  written  Jit«5*'">fc  de- 
or  printed  list  of  the  rates  of  tolls,  or  any  other  painted  notice  affixed  or  post-  g^rovhia'lirts  of 
ed  np  in  any  place  upon  any  toll-bridge  within  this  state,  for  the  information  iqhZ^. 
of  passengers  and  others,  every  person  so  offending,  shall  forfeit  and  pay  to 
the  owner  or  owners  of  such  toll-bridge,  where  such  injury  was  done,  any 
sum  not  exceeding  fifteen  dollars,  nor  less  than  five  dollars  ;  to  be  recovered 

•  See  O.  L.  c.  346.  ^* 
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[Cbaf.  621. 


Not  to  ride  or 
drive  faster 
than  a  walk 
over  a  bridge ; 
piovifo. 


ForfiBiture  for 
driving  over 
bridge  a  greater 
number  of  cat- 
tle than  alIoW*« 
ed  by  owner. 


Regulation  of 
free  bridges. 


Coimnmon  law 

remedies 

main. 


O.  L.  c.  346, 
^pealed. 


Explaine<],  O. 
L.C.  684.    A- 
mended,  O.  L. 
c.  807.     Re- 
pealed, Febru- 
ary 18,  1831, 
O.  L.  c.  839, 
«8. 

Terms  within 
which  actions 
may  be  brought. 


at  the  suit  of  the  owner  or  owners  of  such  tolt-brid^re,  before  any  justice  of 
the  peace  in  the  township  in  which  such  offence  may  be  committed. 

{  2.  That  if  any  person  shall  ride  or  drive  over  any  such  bridge  Ub- 
ter  than  a  walk,  every  person  so  offending  shall  forfeit  and  pav  to  the  owner 
or  owners  of  such  bridge,  mny  snm  not  exceeding  five  nor  less  than  one  dollar, 
to  be  iBued  for  and  recovered  as  is  provided  in  the  first  section  of  this  act: 
Provided,  that  the  owners  of  such  bridge  shall  canse  to  be  painted  in  large 
letters,  and  put  up  in  a  conspicuous  place  at  each  end  of  the  bridge,  a  notice 
cautioning  all  persons  against  riding  or  driving  on  the  bridge  foster  than  a 
walk. 

{  3.  That  if  any  person  shall  drive  over  any  such  bridge,  at  one  tine, 
any  drove  of  cattle  or  horses  in  greater  numbers  than  the  owner  or  owners  of 
such  bridge  shall  permit  and  allow,  such  person  or  persons  beinff  waned  by 
such  owner  gr  owners  of  the  number  of  eattle  or  horses  permitted  or  allowed 
to  be  driven  over  such  bridge  at  any  one  time,  every  person  so  offending  shall 
forfeit  and  pay  to  the  owner  or  owners  of  such  bridge,  any  snm  not  ezceedii^ 
twenty  dollars  to  be  sued  for  and  recovered  as  is  provided  by  the  first  section 
of  this  act. 

i  4.  That  such  free  bridges  on  all  public  roads,  as  in  the  opinion  of  the 
county  commissionerB  in  their  respective  counties  throughout  this  i(tate  are 
of  public  utility,  and  demanding  their  attentibn,  shall' be  provided  for  aa  in 
the  second  and  third  sections  of  this  act,  and  Uie  county  .commiasiooers  are 
authorized  and  required  to  place  up  the  like  .notice  as  is  required  in  the  sec- 
ond section  of  this  act,  and  likewise  the  number  of  neat  cattle  and  horses 
admitted  to  cross  said  bridge  at  any  one  time^  under  the  same  penalties  as 
provided  for  in  the  aforesaid  sections,  to  be  sued  for  and  recovered  at  the  soit 
of  the  county  commissioners',  or  their  agent  or  agents  in  an  action  of  debt 
before  any  justice  of  the  peace  in  the  township/in  which  said  bridge  or  bridges 
are  erected,  and  paid  into  the  county  treasury,  to  be  applied  to  the  repairing 
of  said  bridge. 

}  5.  That  nothing  in  this  "act  contained  shall  be  construed  to  take  away 
from  the  owner  or  owners  of  su'ch  bridge  any  action  for  damages  wJrich  with- 
out this  act  they  might  have  had  against  any  person  Ibr  any  injury  done  to 
such  bridffe. 

i  6.  That  Che  act  for  the  better  security  of  toll-bridges  within  this  staAe, 
passed  February  fourth,  eighteen  hundred  and  fifteen,  te  repeated.  Tb\a  act 
shall  take  effect  and  be  in  force  from  and  after  tho  first  day  of  June  next. 
[Pantd,  February  11,  1824.] 

Cjiap.  DCXXL—An  act  for  the  limitation  ci  actions.* 


Right  of  action 
saved  to  certain 
persons  in  cer- 
tain cases. 


{1.  Beii  encuited,  ^c.  That  all  actions  hereinafter  mentioned  shall  he 
commenced  within  the  several  times  hereinafter  limited,  after  the  canee  of 
such  action  shall  have  accrued,  and  not.  after.*  First,  actions  of  ejectment*  or 
any  other  action  for  the  recovery  of  the  title  or  possession  of  lands,  tenements^ 
or  hereditaments,  within  twenty-one  years:  Provided^  That  actions  9ar  Ibrei- 
ble  entry  and  detainer,  or  forcible  detainer  only,  shall  not  be  commenced  after 
two  years,  from  the  time  such  right  of  actionniccrued.  Second,  actioiiB  npea 
the  case,  covenant  and  debt,  founded  upon  n.  specialty  or  any  agieement, 
contract  or  promise  in  writing,  within  fifteen  years.  Third,  actiona  upon  the 
case  and  debt  founded  upon  any  simple  contract  not  in  writing  within  six 
years.  Fourth,  actions  of  trespass'  upon  property,  real  or  persona],  dettn«e» 
trover  and  replevin,  within  four  years.  Fifth,  actions  of  trespass  for  any 
injury  done  to  the  person,  actions  of  slander  for  words  spoken,  or  for  a  libe&« 
actions  for  malicious  prosecutions  and  for  false  imprisonment,  actiona  m^ainst 
officers  for  malfeasance  or  nonfeasance  in  office,  and  actions  of  debt  qai  Iam, 
within  one  year:  Provided,  Th&t  when  any  action  for  a  forfeitnre  or  penallj, 
shall  be  given  and  limited  by  statute,  such  action  shall  be  commenced  witluB 
the  time  limited  by  such  statute. 

{  3.  That  if  any  person,  who  shall  be  entitled  to  have  or  commence  any 
action  of  ejectment  for  the  recovery  of  the  title  or  possession  of  landa»  tene- 
ments or  hereditaments,  shall  be  within  the  age  of  twenty-one  years,  inaane, 
feme  covert,  imprisoned  or  without  the  United  States,iand  territories  thereof. 


*  No  statute  before  this  act  assigns  any  limitation  to  Uie  actkm  of  'iebi  on  sample  cotilfact. 
(Tlipper  vs.  Tapper^  3  O.  A.  387.)' 


1823-24.]  INSOLVENT  DEBTORS.  1403 

a.t  the  time  such  cause  of  action  shall  have  accrued,  aod  if  any  person  who 
shall  be  entitled  to  institute  any  other  action  limited  by  this  act,  shall  be 
within  age  as  aforesaid,  insane,  feme  covert,  in^prisoned,  or  without  this  state, 
at  the  time  such  cause  of  action  shall  have  accrued,  every  such  person  shall 
have  a  right  to  commence  any  such  action,  within  the  time  hereinbefore  lim- 
ited, alter  such  4i8ability  shall  be  removed. 

}  3.    That  if,  in  any  action  commenced  within  the  time  limited  by   this  When  new  ac- 
act,  judgment  shall  be  arrested  or  reversed,  or  if  the  plaintiff  shall  be  non-  tion  may  be 
suited  or  any  suit  shall  be  abated,  and  the  time  limited  as  aforesaid  shall  have  brought,  after 
expire^,  the  plaintiff  may  commence  a  new  action:  Provided,  That  such  time  expired ; 
action  shall  be  commenced  within  one  year  after  the  judgment  has  been  arrested  Pi^^''^* 
or  reversed,  or  such  suit  has  been  abated  or  a  nonsuit  had  as  aforesaid. 

i  4.    That  when  any  person,  against  whom  there  is  a  cause  of  action,  as  Statute  does 
aforesaid,  shall  have  left  the  state  and  remained  out  of  the  same,  or  shall  notruntvhen 
reside  or  have  resided  out  of  the  state  at  the.  time  such  cause  of  action  shall  tbe  person  Ha- 
have  accrued,  or  shall- "have  rejnoved  to  any  place  unknown  to  the  person  in  ^^^  to  action 
whose  /avor  such  cause  of  action  may  exist,  during  such  time  as  is  limited  by  ^^^  left  the 
this  act,  the  person  who.  may  have  such  cause  of  action  shall  have  a  right  to  ^^*^'  y^'  ^^' 
commence  his  or  her  actiou,  against  such  person  within  such  time  as  is  limited  demand  ^^'^  ^' 
as  aforesaid,  after  his  or  her  return  or  removal  to  the  state,  or  if  within  the- 
state,  then  within  such  time  after  his  or  her  place  of  residence  shall  have  been 
discovered ;  and  in  all  actions  arising  from  contract,  when  any  part  of  the 
principal  or  interest,  shall  have  been  paid  or  a  demand  made  therefor,  within 
the  time  herein  limited,,  such  action  nmy  be  commenced  within  the  time  here- 
inbefore limited,  after  such  payment  or  demand. 

{  6.'    That  the  act  entitled^  <  an  act  for  the  limitation  of  actions,'  passed  o.  L.  c.  913, 
January  twenty-£fth,  one  thousand  eight  hundred  and  ten,  be,  and  the  same  repealed;  pio- 
is  hereby  repealed :  Provided f  That  nothing  in  this  act  shall  l)e  construed  to  viso. 
extend  to  any.  action  oc  cause  of  action  which  may  have  been  heretofore 
barred  by  any  statutes  of  limitation ;  but  all  such  actions  and  causes  of  action, 
shall  be  adjudged  and  decided  under  the  stiitutes  by  which  they  have  respec- 
tively been  barred.    This  act  shall. take  effect  and  be  in  force  from  and  after 
the  first  day  of  June  next.     [Pa9$ed^  February  25,  1924.] 

»■■!■  <■  II.         1.1.  .  '  1  ■«  .  I  rii.  ««•— »^__,^ 

'  Chap*  DCXXIII. — An  act  for  the  relief  of  insolvent  debtors.*  Amended,  O. 

)  1.    Be  it  enacted,  ^c.    That  the  court  of  common  pleas  in  each  county  Jlijed  March" 
in  this  state  shall  appoint  a  suitable  person  to  take  charge  of  all  insolvent  i^^^i .  q. 
estates  and  to  perform  all  and  singular  the  duties  hereinafter  specified,  who  j^,  ^^  g^  ^  ^^ 
shall  be  denominated  commissioner  of  insolvents,  and  who  shall  hold  his  The'court  of 
office  during  three  years,  and  until  his  successor  shall  be  appointed  and  qual-  common  pleas 
ified ;  said  commissioner  shall  give  bond  to  the  state  of  Ohio  with  suflicient  to  appoint  a 
security  to  be  approved  by  the  4M>urt,  iu  the  sum  of  two  thousand  dollars,  commisioner 
conditioned  for  the  faithful  discharge  of  his  duties  as  such  commissioner,  and  ^'^l.'^^^^f"?'' 
the  same  shall  be  lodged  with  the  treasurer  of  the  proper  county :  and  may  ^■><^^aii  8>/* 
'  be  prosecuted  for  the  use  of  any  person  who  may  be  injured  by  a  breach  of     "  *  P'^^'*'* 
the  condition  thereof:  Provided,  That  siich  bond  may  be  renewed  from  time 
to  time  by  order  of  the  court,  and  the  amount  thereof  enlarged  when  the  prop-' 
erty  of  insolvents,  to  a  greater  value  than  two  thousand  dollars,  may  come  to 
the  hands  of  such  commissioner. 

)  2.'  The  commissionek-  of  insolvents  shall  take  charge  of  all  real  estate,  power  and  du- 
mooeys,  goods,  wares  and  merchandize,  rights  and  credits  of   all  persons  ty  of  eommi»- 
applying  for  the  benefit  of  this  act.  and  shall  sell,  transfer  and  dispose  thereof  sioner. 
to  the  Mst  advantage,  and  distribute  the  same,  or  the  proceeds  thereof,  amouf 
the  creditors  of  the  insolvent,  and  the  said  commissioner  is  hereby  authorized 
and  empowered,  to  determine  and  adjust  all  controversies  that  may  arise  in  the 
settlement  of  such  estate,  either  by  compromise  or  arbitration,  and  may  pros- 
ecute or  defend  any  suit  in  law  or  equity,  which  to  him  may  appear  Becessary 
and  proper  for  the  settling  such  insolvent's  estate :  and  no  suit  pending  at  the 
thne  of  the  assignment  of  such  insolvent's  estate  to  said  commissioner,  shall 
abate  or  he  discontinued  by  reason  of  such  sssignment,  but  the  same  shaU  be 
proeecttted  or  defended  in  such  manner  as  though  si^ch  assignment  had  not 

♦SeeO.  L.  c  102. 
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been  mude  :  but  any  new  suit  which  may  be  commenced,  shall  be  btoii^ht  ia 
the  name  of  said  commissioner,  or  in  the  name  of  the  insolrent,  as  the  case 
may  require.* 
PenoDs  apply-       {  3,     That  any  person,  desirous  of  taking  the  benefit  of  this  act,  shall 
ing  under  this     make  and  deliver  to  said  commissioner  an  accurate  schedule  of  aU  debts  by 
act  to  make  a     Jj^q^  owing,  to  whom  due,  and  for  what  consideration  arising  and  how  eecared, 
schedule  of        whether  by  bond,  note  or  verbal  contract,  account  or  otherwise :  and  also  of 
pHToperty,  and     ^^  debts  and  demands  to  him  due,  or  in  any  manner  accruing,  and  of  all  prop- 
same^com-     ^^^y  °^  ©very  kind  and  description,  whether  real  or  personal,  by  him  owned, 
niiasioaerin       possessed,  or  claimed,  and  he  shall  convey,  transfer  and  assign  to  said  com* 
trust  and  take    missionev  in  trust,  for  the  benefit  of  his  creditors,  by  deed  or  instrument  of 
an  oath ;  form    writing,  all  debts  and  demands  to  him  due  or  to  become  due  or  in  any  masoer 
of  oath,  exam-  accruing,  and  all  propertyin  possession  or  otherwise  of  every  kind  and  des- 
ination.  cription  Whatsoever  and  wheresoever,  but  no  particular  form  of  words  sitall 

be  necessary  for  said  conveyance,  either  for  per^nal  or  real  property,  so  the 
meaning  thereof  be  intelligible,  and  such  person  shall,  at  the  same  time, 
make  the  following  oath  before  said  commissioner :— -• 

I,  A.  B.  do  swear  (or  solemnly,  sincerely  and  truly  declare  or  afna)  that 

I  have  delivered  up,  conveyed  and  transferred  to  the  commissioner  all  property 

that  I  have,  or  claim  any  title  to  or  interest  in,  and  all  debta,  rights  and 

claiiBs  which  I  have,  or  am  any  way  entitled  to  in  possession,  remainder  or 

reversion  (the  necessary  wearing  apparel  and  bedding  of  myself  and  fiamVVy 

and  such  other  articles  as  are  by  law  exempt  from  execution  excepted)  aad 

that  I  have  not  directly  or  indirectly  at  any  time  sold,  conveyed,  lessened  or 

disposed  of  for  the  use  of  any  person  or  persons,  or  intrusted  any   part  of 

moneys  or  other  property,  debts,  rights  or  claims,  thereby  to   defraud  my 

creditors,  or  any  of  them,  or  to  secure  the  same,  to  receive  or  expect  any 

profits,  benefits  or  advantages  thereby ;  and  shall  likewise  under  oath,  answer 

such  questions  relating  to  his  circumstances  and  the  situation  of  his  property, 

and  the  causes,  which  occasioned  his  insolvency,  as  the  said  coramissiooer 

shall  propose,  which  oath,  examination,  questions  and  answers  shall  be  ledoced 

to  writing  and  subscribed  by  said  insolvent.' 

Commissioner        {  ^*    That ^aid  commissioner  shalHmmediately  upon  the  assignment  of  the 

shall  advertise    property  of  said  insolvent,  proceed  to  sell  and  dispose  of  the  same  itt  pablic 

and  sell  proper-  vendue,  having  first  given  at  least  fifteen  days  notice   by  adverUsemenl,  in 

ty;  proviso.       some  newspaper  of  general  circulation  in  the  county,  and  by  adverlvBem^it 

set  up  in  four  of  the  most  public  places  in  the  county,  one  of  w\kicb  shall  be 

set  up  on  the  door  of  the  courthouse^  which  advertisements  shall  slate  the 

time,  place  and  conditions  of  said  sale,  and  shall  aUo  state  that  said  insolveiA. 

will  apply  to  the  next  court  of  common  pleas  for  the  benefit  of  the  act  for  the 

relief  of  insolvent  debtQrs:f  Provided^  That  if  fifteen  days  exclusive,  do  not 

intervene  between  the  date  of  said  advertisement  and  the  next  court,  thea 

said  advertisement  shall  give  notice,  that  application  will  be  made  to  the 

next  succeeding  court  of  common  pleas,  to  be  holden  in  said  county. 

He  may  sell  on      {5.     That  said  commissioner  shall  sell  the  property  so  advertised  at  a  credit 

credit  and  call   of  not  more  than  nine  nor  less  than,  three  months,  taking  notes  with  good 

*  This  provision  does  not  refer  to  suits  againtt  the  insolvent  or  ageUnUhis  estate.  It  rI»ks 
solely  to  cases  where  the  insolvent,  or  the  commissioner  In  his  right,  brings  a  suiu  If  a  cbose 
in  action,  not  assignable  by  the  statute  upon  thai  subject,  be  delivered  to  tlie  commissocer,  ec 
if  a  claim  to  property,  for  which  trespa^  or  trover  only  would  lie,  be  delivered  to  him,  ft»d  «b 
action  be  necessary  for  the  recovery,  then  suit  must  be  brought  in  the  name  of  the  insol 
but  if  notes  or  bills  of  exchange  be  del'tyered  or. assessed,  then  a  suit  in  the  name  of  the 
missioner  would  be  the  proper  on^:  or  if  a  cause  of  action  accrue,  under  th« 
the  commissioner  himself,  then  suit  could  only  be  brought  in  his  name.  \Viih 
claims  against  the  insolvent,  existing  at  the  time  of  the  assignment,  -the  law  does  not 
plate  the  commencement  of  a  new  suit  to  adjust  them.  They  are  to  be  adjusted  b^  the 
missioner.  If  any  difficulty  arise  betweeh  the  commissioner  and  the  creditor,  as  to  the  j 
or  amount  of  a  claim  against  the  insolvent,  it  is  to  be  settled  as  pointed  out  in  section  liw, 
not  by  a  suit  against  the  commissioner.  The  proponticm  therefore,  that  no  creditor  caa  < 
himself  to  an  action  against  the  securities  of  the  commi»ooer,  until  the  debt  against  the 
vent  is  established  by  a  judgment,  is  wholly  inadmissible.  {State  for  the  sue  of  St&mc 
Shiemutnandothersj  3  O.  R.  508.) 

tit  is  not  the  duty  of  tha  insolvent  to  give  the  notice  laquired.  by  this  sactioa.      It  is 
duty  of  the  commissioner,  and  if  he  fail  to  perform  it,  that  failure  it  a  bieach  of  his 
{Commiuwnerof  Iniolventt  vsi  Wa^f  and  others^  3  O.  JR.  106.) 
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security  therefor,  but  may  in  his  discretion  require  prompt  payment  for  sums  a  meeting  of 

under  five  dollars;  and  immediately  after  said  sale,  he  shall  call  a  meetings  of  <^'[cditors;  dis- 

the  creditors,  by  giving  similar  notice  as  above,  by  advertisement,*  and  having  tnbui'on;  ap- 

settled  and  adjusted  said  claims,  so  far  as  practicable,  he  may  assign  the  P®"'*.^^*^"*^*' 

notes  obtained  at  said  sale,  to  said  creditors,  if  they  or  any  of  them  shall  elect  to  *°"  ^owed, 

take  the  same  in  part  or  full  payment  of  their  claims,  aiid  in  such  proportion  as 

they  may  be  entitled  upon  an  equitable  distribution  of  said  insolvent's  estate  ; 

but  when  claims  are  doubtful,  either  in  favor  of,  or  against  such  insolvent,  a 

due  regard  shall  be  paid  to  the  final  settlement  and  adjustment  of  such  claims, 

in  said  distribution  and  payment  as  aforesaid,  and  said  commissioner  shall  at 

the  end  of  each  succeeding  six  months,  continue  to  make  distribution  in  property 

or  money  as  the  same  may  come  to  his  hands ;  and  if  any  creditor  shall  refuse 

or  neglect  to  present  his  claim  at  the  first  meeting  of  said  creditors,  he  shall 

forfeit  bis  dividend  or  share  in  said  first  distribution,  but  if  said  creditor  shall 

afterwards  satisfy  said  commissioner  that  his  failing  to  present  his  claim  was 

not  wilful,  but  for  a  just  and  reasonable  cause,  he  shall  have  his  share  jnade  up 

to  him  in  the  next  dividend,  and  be  put  In  that  respect  on  an  equal  footing 

with  other  creditors:    Provided  hoyieter^  That  no  person  who  may   have 

received  a  dividend  fairly,  shall  be  compelled  to  abate  or  refund  the  same  or 

any  part  thereof:  Provided  alto.  That  any  dispute  or  contest  arising  betwee<i 

said  commissioner  and  any  creditor  of  said  insolvent,  relative  to  the  settlement 

of  said  creditor's  claim,  may  be  appealed  to  the  next  court  of  common  pleas 

by  said  creditor,  on  his  giving  a  written  notice  to  said  commissioner  to  that 

effect,  which  notice  shall  state  the  particular  cause  of  exception  or  complaint, 

and  said  court  shall  settle  aiid  determine  and  adjust  the  same  in  a  summary 

way,  without  pleadings. 

{  6.    The  commissioner  of  insolvents  in  each  county  shall  keep  his  office  CommissioDer 
at  the  seat  of  justice,  he  shall  also  keep  a  record  of  his  proceedings  in  each  to  keep  hUof- 
insolvent's  case  that  may  come  before  him*  which  record  shall  be  open  at  rea-  fice  atteatof 
sonable  times  for  the  inspection  of  the  insolvent  or  any  of  his  creditors.    And  jusji^c;  to  be 
all  proceedings  of  said  commissioner  shall  be  subject  to  the  superintending  una®' ««"*">'  ^ 
control  ot  the  court  of  common  pleas,  which  court  may,  upon  the  oath  of  any  mMoleas.'^^"" 
person  interested,  showing  sufficient  grounds  therefor,  require  such  commis-        ^ 
siooer  to  show  cause  why  he  has  not  made  settlement  and  final  distribution  of 
any  insolvent's  estate,  and  may  thereupon  take  such  order  as  right  and  justice 
may  require. 

i  7.    That  at.the  court  of  common  pleas,  to  which  said  insolvent  shall  apply  Commisnoner 
for  the  benefit  of  this  act  as  aforesaid,  said  commissioner  shall  exhibit  said  to  exhibit 
schedule,  and  his  proceedings  under  this  act,  or  a  certified  copy  thereof,  (at  Khedule  to 
which  time  said  insolvent  shall  attend,)  and  the  court  shall  grant  a  certificate  court  common 
to  said  insolvent  of  his  having  obtained  the  benefit  of  this  act,  but  the  court  ^^*f^^I^' 
may  direct  another  examination  of  the  insolvent  on  oath  as  aforesaid,  particu-  ^„^.y  ^^y  ^ 
JarJy  if  any  creditor  or  other  person  interested  shall  require'  it,  and  shall  in  gi^Qiefi  or  not. 
their  discretion,  grant  or  withhold  such  certificate,  and  may  hear  testimony 
Ibror  agahist  said  application. 

{  8.    That  when  any  person  shall  be  arrested  or  be  in  custody  on  mesne  or  P^non  in  cus- 
final  process  in  any  civil  action,  the  sheriff  or  other  officer,  having  such  per-  tody  in  civilac- 
son  in  custody,  shall  at  bis  request  bring  him  immediately  to  said  commis-  tioosmay  be 
eioner,  who  shall,  if  required,  make  out  a  schedule  for  such  prisoner,  receive  brought  before 
the  assignment  of  his  property,  and  take  his  examination  on  oath  as  aforesaid ;  ^®  ^"^?k1 
whereupon  said  commissioner  shall  give  a  certificate  thereof  to  such  prisoner,  ^|^^|^^!^  on 
and  the  sheriff  or  other  officer  shall  forthwith  discharge  said  prisoner,  and  if  certi^att;  pro- 
said  caption  was  on  mesne  process,  he  shall  return  the  facts,  and  thereupon  vided  that  bond 
Baid  defendant  shall  be  eoiisidered  in  court,  and  the  suit  shall  proceed  as  in  be  given  in  ceiw 
other  cases :  Provided,  that  in  all  cases  when  any  person  is  ar/ested  or  [may]  tain  caaet;  suit 
be  in  custody  upon  mesne  or  final  process,  as  aforesaid,  before  he  shall  be  dis-  on  bond;  fur- 
charged  as  aforesaid,  he  shall  give  to  said  commissioner  a  bond  with  ffood  ther  proviso. 
and  sufficient  security,  in  a  sum  equal  to  double  the  amount  of  his  schedule, 
conditioned  for  his  appearance  at  the  term  of  the  court  of  common  pleas,  at 

*  A  lailure  on  the  part  of  the  commisfdoner  td  call  a  meeting  of  creditors  according  lo  the 
t«qtiirement  of  this  section,  is  a  palpable  breach  of  hie  bond ;  and  any  creditor  injured  thereby, 
may  immediately  commence  an  action  againsl^  him  and  his  securities,  without  previously 
establishing  his  claim  against  the  insolvent  by  judgment.  {StaUforthiCUte  o/rStone  vs.  Sher- 
tmutandothersy  3  O.  A^  508.) 
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which  the  application  for  the  benefit  of  this  act  wb  aforesaid  may  be  iiMifde,* 
which  bond  shall  be  cancelled  only  upon  such  insolvent's  obtaining  m  certifi- 
cate as  aforesaid  from  the  court,  or  by  his  surrendering  himself  a  prisoner  to 
the  proper  officer ;  and  said  bond  may  be  prosecuted  against  the  oblij^ors  to 
final  judgment  and  execution,  for  the  use  of  any  person  interested,  aa  appeal- 
ance  bail  bonds  may  be  prosecuted:  Provided,  oito >  that  nothing  in  tblaact 
contained,  shall  be  so  construed  as  to  retain  in  imprisonment  any  person  desi* 
rous  of  taking  the  benefit  of  this  act  and  complying  with  the  provisions  thereof, 
who  shall  have  qo  property,  or  such  only  as   by  this  act  the  insolvent  is  per- 
mitted to  retain. 
The  effect  of         }  9.    That  the  certificate  of  said  commissioner  shall  protect  snch  insolveot 
commisnoner's  from  imprisonment  in  any  civil  action,  until  the  term  of  the  court  at  which 
certificate; pen-  such  insolvent  shall  have  advertised  his  intention  to  apply  as  afbresaid,  and 
alty  for  arreft     the  certificate  of  said^urt  shall  protect  such  insolvent  forever  alter  froa 
^k^"?  ^""      imprisonment,  for  any  suit  or  cause  of  action,  debt  or  demand  mentioned  is 
charged.  ^^-^  schedule  ;  and  if  any  sheriff  or  other  ofiicer  shall  wilfully  and  knowingly 

arrest  any  person  contrary  to  the  provisions  of  this  section,  the  person  so  ofi^- 
ding  shall  forfeit  and  pay  to  the  party  injured,  any  sum  not  exceeding  two 
hundred  nor  less  than  fifty  dollars. 
Frauds  punub-  }  10.  That  if  any  person  who  shall  have  apfriied  for  the  benefit  of  this  act 
ed  with  idspris-  shall,  either  before  or  ailer  such  application,  conceal  or  secrete  any  oC\ub  pro- 
onment  hi  pen-  pcrty,  or  shall  convey  or  in  any  manner  dispose  of  the  same  or  any  part 
itentiary.  thereof  in  trust  for  bis  own  use,  or  dispose  of  .the  same  to  the  injury  of  his  cred- 

itors, intending  thereby  fraudulently  to  avoid  the  provisions  of  this  act,  be 
shall,  on  conviction  thereof,  be  confined  in  the.  penitentiary  and  kept  at  faari 
labor,  not  less  than  one,  nor  more  than  seven  years. 
Commissioner's      {  11.    That  said  commissioner  of  insolvents  shall  have  the  right  to  retain 
fees;  clerk's       for  his  own  use  out  of  each  insolvent's  estate  six  per  cent,  on  the  first  hundred, 
fees.  and  four  per  cent,  on  each  additional  hundred  dollars  and  all  expenditsm 

necessarily  incurred  in  selling,  collecting  and  paying  over  the  same,  to  be 
approved  by  the  court :  and  the  clerk  of  the  court  of  common  pleas  for  issaisg 
certificate  of  discharge,  filing  papers  and  entering  a  memorandum  of  tbe  pro- 
ceedings in  the  minate  book,  shall  receive  one  dollar  and  no  iDore» 
What  property      i  1^*    That  said  commissioner  shall  permit  the  said  insoirent  to  retain  the 
insolvent  may    necessary  bedding  and  wearing  apparel  for  himself  and  family,  and  anc^  othsr 
retain.  property  as  by  law  may  be  exempt  from  execution,  which  ahalV  Yie  invento- 

ried in  a  separate  schedule,  and  the  said  commissioner  or  coort,  as  the  case 
may  require,  shall  judge  of  the  sufficiency  or  excess  of  said  bedding  or  wear- 
ing apparel,  and  allow  him  to  retain  the  whole  or  any  part  thereof  in  theii 
discretion. 
What  residence      i  ^^*    '^^'^^  '^^  person  shall  be  permitted  to  take  the  benefit  of  this  act 
in  the  state  re-   ^^^^  ^^  ^^^^^  htLve  resided  one  full  year  immediately  preceding  his  applic 
quired.  in  the  State  of  Ohio,  and  six  months  i|i  the  county  where  such  petition  is 

and  any  person  applying,  who  shall  not  have  resided  five  years  within  sud 

state,  shall  in  addition  to  the.other  facts  stated  in  his  oath,  declare  that  hedid 

not  come  or  remove  into  this  state  for  the  purpose  of  taking  tbe  benefit  of  the 

act  for  relief  of  insolvent  debtors. 

County  auditor      }  14.    That  until  a  commissioner  shall  be  appointed  in  any  county  ia  tics 

shall  perform      state,  or  where  the  court  cannot  procure  a  suitable  person   to  accept  said 

duty  of  &c.       office,  the  county  auditor  shall  perform  the  duties  of  commissioner  of  inaolventa. 

O.  L.  c.  103,         i  ^^'    That  'the  act  for  the  relief  of  insolvent  debtors,  passed  Fehrsifv 

repealed;  second,  eighteen  hundred  and  five,  be,  And  the  same  is  hereby  repealed.    Tki 

when  to  take     act  shall  take  efiect^  and  be  in  force  from  and  after  the  first  day  of  June  asxt. 

•flfect.  IPatted,  February  23,  1824.] 

*  It  is  not  necessaty  that  the  condition  of  tbe  bond  ^ould  be  in  the  exact  laaguagB  of  tit 
statute.  A  substantial  conformity  is  sufficient.  (Cotnmimoner  of'  uuoioenit  m^Witm  aaf 
otter*,  3  O.  ii.  104,). 

Where  an  insolvent  gave  a  bond  for  bis  appearance  at  a  term  specified  therein,  and  As 
commissioner  of  insolvents  foiled  to  give  notice  of  the  intended  application^  as  required  ^ 
i4;  but  afterwards  and  before  tbe  nei^t  succeeding  term  notice  was  given,  and  tbe  wsoifi^ 
appeared  accordingly  in  good  ftiith  and  obtained  his  dischaige  from  the  coint,  such  an  •Vf"' 
ance  was  held  sufficient  lo  satisfy  the  condition  of  the  bond  and  the  requitement  cf  ^ 
law.—iWrf. 
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nr.  ^^^ 

11       D    •,  .'•  „       ^"^— *n  act,  r^ulating  marrism,  • 

}  1.     Be  U  enacted,  ^c.    That  male  persongofth-  ?!      ,   ■  .  [In  fohc..] 

female  persona  of  the  age  offourteenyea^s"  "t  S,  T^'    H^'^V  ^'"''^'  Who  ma,  b. 

Promderf  o/woy,,  that  male  persons  under  the  affeoft,«!„r         '"  marriage:  riagej  proviso, 
persons  nnder  the  age  of  eighteen  years  shall  w    k.  •  "T""^  y*'"'^'  ^male 
fathers,  respectively,  or  in  fase  of  the  death  olf"l  "•"?.'"  '^e  c^„sent  of  their 
of  their  mothers  or  guardians.  '  incapacity  of  their  fathers,  then 

{  2.  That  it  shall  be  lawful  for  anv  nr,i.;„„j     •   •  . 

lL°„LT«^?hn''""  "'^'""  "'"'"""'eriS^^  Br  W.O.  „„. 

license  for  that  purpose,  as  hereinafter  provided     or  for  nZ-^f-    *''"'"'  *  ""««•  °»y  ^ 
p«ace  in  his  count/,  or  for  the  several  relieiouskoPiBt?!..     ""Fjustice   of  tho  »oleninized. 
and  regulations  of  their  respective  church^  to?':!.''!*  Tu*^''*''^  '»  the  rules 
wife   aU  persons  not  prohibited  by  ih"s  acf '      ^         ^^*"'^'"  *"  '""'b«n«'  and 

J  3.     That  any  minister  of  the  ffosiwl  iir.^..  »    j     •  • 

«on  pleas  of  any-county  wrthin  thif sUtl',7„  VhTcf  h'fffi.'^''  <=""«  of  com-  M.„„„  „f  o,. 
of  his  being  a  regiilar  ordained  minister  of  any  reH^ion-      °'*!®''  "«<J«"tials  fining  lic.„^ 
tion,  shall  be  entitled  fo  receive,  from  said  court  a  !;!„    *""*  ^  °'  congrega-  by  miniwer. 
^lenuiize  taarnages  within  this'  stafe,^  longl's  he  staH  """!?""'''«  ''"»  *» 
minister  in  such  society  or  congregation  continue  a  regular 

6  4.    That  itshallbethedntvofnrfor'iT  r.,:.,-..         \ 
shall  be  licensed  to  solemnize  mLtiaT/L'?'^"'''  '^  "°^  »' h"eafter  Mini..,    .  «, 
of  the  court  of  common  pleas  irev3cou„rvrt'i-VV°  ^'°^'"'^  '°  '»•«  clerk  it  TiS    ' 
marriage,  his  license  so  obtained!  anittelVcWkl'^tA''''"  '"'emni^e  any  derrwh^Aall 

whichsaid  license  issued^   for  wMc^v^^CliS^C £rd"e"S 
{  5.     That  w-hen  the  name  of  anv  rii.»k  .«:«•  * 

minister  was  duly  authorized  to  solemnize  Str^aS  "''  *^"'  "'".  ««''' 

-hill  iie  p?bl LSrd?(Tn\rc  n';e~  o?';;^  ^"■'''''^  ^    """■^ff^.  notice  thereof  p.r 

of  public  worship;  the  first  pub1"cati°*'l^  congregation,)  on  t^o different  days  ,^^"  ""V" 

«ch  marriage,  within  the  co'un  UwhTre  t°he  fem'alJ'"'- 1''-"  '^^^  P^evfous  {o  mZ\^^„ 

the  county  where  such  female  may  reside  common  pleas  in 

}  7.'    That  the  clerk  of  thpcmirt  «<•-„  "         . 

the  parents  or  guardians  shall  bo  personallv  ^Iv^l  t  °/  ^"'^^'""^'  'he  consent  of  ^"r*  «=«««> 
under  the  hand  of'such  parent  oylT.rA-J  ^ "    "  '"-"'?''*  ""e  clerk,  or  certified  '°  ^  ""^^ 
of  which  shall  appear  before"  aid  cferkln.n   "^'''1  "^^  '^°  ^ilnoss/s  o«e  ^  '  '='"'':' 
■aw  thc.parent  or  guardian   whip  „.    '*'"' '"''''e.oath  or  affirmation,  that  he  ["«'.P*"»"y 
Bcribe,  or  heard  him  or  her  iwled^e' TheTr/ '  '"/"'=''  ^^'ific'ate  s'ub!  "'"""<=«'-''-«• 
authorized  to  administer  such  oath  or  affi  r  natL  a^  wk**  *''*  '='"''   '«  t«™by  '     . 

such  license,  and  affix  thereto  the  sealoarcZtv  h^"."''?"'!  '"'''^ ''"«' "'«» 
to  receive  as  bis  fee  for  administPrinwi.^  .?  ^Z  ^^^  ''^°'^  shall  be  entitled 
seal  affixed  thereto,  recorcHnnhTcT^fifi  ^te  o  'ma"rr^''^"''''^.  ^'=«"->  ^^'^h  he 
««ry  papers,  thesum  of  seventy-five  cen?sa°nH*/'''^^•  »r'','"'"&  "-e  neces- 
manner  issue  or  sign  any  m.rLge  ifcense  he  st  aH"?ort';''  '''/"  '"  ^">'  °'her 
exceeding  one  thousand  dollars,  to  and  for  tte  use  nf  ?w   "  '"^  ^^^  "  «""«  "ot 

j  8.     That  a  certificate  of  every  marriaVe  here!r?L   ^P"'^  aggrieved, 
the  justice  or  minister  solemnizing  rhesame  shaH  Hp?"'^'"""''?'  «'g°«d  hy  Cenificat,  of 
of  the  county  wherein  the  niarriTge    w^s  solPmnV  i''''''"!'"''*'  'o  the  clerk  marriage  to  be 
thereafter,  and  recorded  by  such  elf  rk    evorv.W^^'^'   *.'*'>'°  'hree  months  ««■■«  «ocleri,,u, 
•nay  be)  failing  to  transmit  such  certificateToCf  T  "".'"l"*'  (»«  'he  case  "«  "^'ded.' 
time,  shall  forfeit  and  pay  fifty  dollars  and  if  .hi    f^'"'  "/  ,">«  ''onnty  in  due  f*"""'  ''" '^• 
-uch  record,  ho  shall  for^l^it  ^aud  X''^}  \ML1Z\Tto;^tt£''orZ 

•  See  O.  L.  r.  4^4, 53 1. 
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PcMliyforact-  }  9.  That  if  any  justice  or  miniater,  by  tbis  act  aathorized  to  join  persons 
iBf  fxntiary  to  ^q  marriage,  ehall  solemnize  the  same  contrary  to  the  trae  intent  and  meaning 
^*^*  of  this  act,  the  person  so  offending  shall,  upon  conviction  thereof,  forfeit  and 

pay  any  sum  not  exceeding  one  thousand  dollars,  to  and  for  the  use  of  tbe  couoty, 
wherein  such  offence  was  committed  ;  and    if  any  person  not  legally  author- 
ized, shall  attempt  to  solemnize  the  marriage  contract,  such  person  shall, upon 
conviction  thereof,  forfeit  and  pay  five  hundred  dollars,  to  and  for  the  nse   of 
the  county  wherein  such  offence  was  committed. 
Proof  of  publi-      J   10.     That  it  shall  be  the  duty  of  every  minister  or  justice  of  the  peace, 
cation  and  con-  before  he  shall  solemnize  any  marriage  between  the  parties,  either  of  whom  is 
sent  before  min-  required  by  the  first  section  of  this  act,  to   obtain  the  consent  ■  of  bis  or  her 
iaten  and  jut-    pa,rent  or  guardian,  (except  in  cases  where  license  shall  have  been  obtained 
'^**'  from  the  clerk  of  the  court  of  common  pleas,)  to  be  satisfied  that  the  intention 

of  marriage  between  such  parties  has  been  duly  published,  and  tflso  that  the 
consent  of  such  parents  or  guardian  has  been  obtained,  either  by  acknowledg- 
ment in  presence  of  such  minister  or  justice  of  the  peace,  or  by  a  certificate, 
under  the  signature  of  such  parent  or  guardian,  and  attested  by  one  or  loore 
credible   witnesses,    who   shall  be  present  for  the  purpose  of  satisfying  soch 
minister  or  justice  of  tbe  peace  that  such  certificate  was  actually  signed  by 
the  parent  or  guardian  for  the  purpose  aforesaid. 
Debt  on  indict-      j  n^     That  any  fine  or  forfeiture  arising  to  the  county  in  consequence  of 
ment  to  recover  ^j^g  breach  of  this  act,  shall  be  recovered  by  an  action  of  debt,  or   by  indict- 
fines.  '   gg^ii^^  ^j((,  ^.Qsts  of  suit  in  any  court  of  record  having  cognizance  of  the  same. 

O.  L.  G.  394,         {  12.'  That  the  law  regulating  marriages,  passed  February  sizteentfa,   o«ie 
534, repealed,    thousand  eight  hundred  and  ten,  and  the  act  amending  the  said  act,  passed 
January  eleventh,  one  thousand  eight  hundred   and  tweuty-two,   be,  and  the 
same  are  hereby  repealed.     This  act  sh^l  take  effect  and  be  in  force  from  and 

after  the  first  day  of  June  next.     [Poisedy  Jamiary  6,  1824.] 

.  -  -  — i ■    'I — "  — _ 

Chap.  DCXXIV. — An  acl,  concenjino  divorce  and  alimony.* 

[In  force:]  }  1.  Be  i/ enac^^c/,  &c.- That  the  supreme  court  shall  have  the  sole  cogni- 
but  amended,  zance  of  granting  divorces  where  either  of  the  parties  had  a  former  wife  or 
O. L.  C.736,  husband  living  at  the  time  of  solemnizing  the  second  marriage,  or  where 
926,  and  320.  either  of  the  parties  shall  be  wilfully  absent  from  the  other  three yearf,  or  in 
L.  37.t  ^jaag  q(  adultery^  or  where  either  of  the  parties  is  actually  impotent  at  the  time 

wh'ch*  °Di«me  of  marriage,  or  in  case  of  extreme  cruelty,  or  where  cither  party  baa  been  or 
court roaycrant  ^^^^^  hereafter  be  sentenced  to  imprisonment  in  the  penitentiary  and  \b  actu- 
ally imprisoned  therein  for  any  infraction  of  the  criminal  laws  of  tbis  state  : 
Provided^  application  shall  be  made  for  a  divorce  during  the  time  of  impris- 
onment aforesaid. 

{  2.  That  in  all  cases  where  divorces  shall  be  applied  for,  the  complainant 
shall  file  his  or  her  petition  in  the  office  of  the  clerk  of  the  supreme  conit« 
three  months  before  the  sitting  of  the  said  court,  and  shall  also  serve  tbe 
session ofcourt;  adverse-party  with  a  copy  of  said  petition,  within  one  month  after  filing  the 
?  *^°SbB  ^"-  ^*™®  *°  ^^®  ofiice  aforesaid,  unless  the  party  is  not  resident  in  the  county,  in 
e'dornoticeslv^  which  case  public  notice  shall  be  given  in  one  of  the  newspapers  of  the  state. 
so  •  a  summons  ^^^  ^^''^^  "^^'^^^^'t  which  petition  shall  jBtatd  the  true  cause  of  complaint : 
to  issue;  coun-  whereupon,  if  the  party  complained  of  reside  within  the  county,  a  sommoBS 
sel  to  be  assign-  shall  issue  requiring  the  party  to  appear  before  the  judges  of  the  said  court 
ed.  and  answer  the  allegation  of  said  petition,  which  answer  shall  be  rcceivt^ 

without  oath  ;  and  if  the  party  complained  of  shall  not  appear,  or  appearng. 
shall  deny  the  fact  or  facts  stated  in  the  said  petition,  the  court  shall  there- 
upon proceed  to  hear  and  determine  the  same,  and  it  shall  be  the  duty  of  the 
court  to  assign  counsel  to  either  party,  when  they  are  not  of  sufficient  ability 
to  pay  an  adequate  eompensation,  and  such  counsel  or  attorney  shall  sot 
charge  or  receive  any  compensatidn  for  such  services. 

•  See  O.  L.  c.  533. 

t  This  edition  of  tbe  statutes  includes  all  tbe  la«rs  enacted  from  1788  to  tbe  enrf  9i  tfM 
session  of  1832-33,  inclusive.  Where  a  law  then  in  force  has  been  amended  or  ivpeaJed 
since  the  end  of  that  session  and  before  tbe  publication  of  this  work,  the  voJoioe  aofl  page  e^ 
tbe  original  edition  are  referred  to  in  the  margin. 

\  In  applications  fordivorce,  the  petitioner  must  bring  himself  within  both  the  letter  aa^ 
the  spirit  of  the  statute.  Where  tbe  petitioner  resided  in  one  county  and  the  defendant  la 
another,  service  of  summons  tvns  held  insuflicient  notice.  Notice  must  be  given  by  pi>b:ic«- 
tion  in  a  newspaper.     (Hurler  vs.  Harter^  5  O.  R.  318.) 
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}  3.    That  if  upon  trial,  it  shall  appear  by  diBinterested  testimony  to  the  Court  to  decree 
satisfaction  of  the  coart,  that  the  party  complained  against,  had  a  husband  or  marriage  dia- 
wife  of  Q  former  marriage  living,  or  was  guilty  of  adultery,*  wilful  absence,  solved,  and  fiir 
[or ]•  extreme  cruelty,  or  where  either  party  has  been  or  shall  hereafter  be  ^^*- *^*,*{f**'|^ 
sentenced  to  imprisonment  in  the  penitentiary,  and  shall  be  actually  impris-  confMsionsof 
oned  therein  for  any  infraction  of  the  criminal  laws  of  this  state,  or  shall  have  neither  paity  is 
been  impotent  at  the  time  of  marriage,  then  in  any  such  case  the  court  may  evidence;  fur- 
proceed,  by  sentence  or  decree,  in  the  same  court,  to  pronounce  the  marriage  ther  proviso, 
between  the  parties  dissolved,  and  both  of  them  freed  from  the  obligation  of 
the  same :  Provided,  that  the  ponfession  of  neither  of  the  parties  shall  be 
received  as  testimony  :  Provided,  always,  that  the  dissolution  of  such  mar- 
riage shall  in  nowise  affect  the  legitimi^cy  of  the  children  thereof,  and  the  court 
shall  take  such  order  for  the  distribution,  care  and  maintenance,  of  the  chil- 
dren of  such  marriage,  (if  any  there  be,)  as  shall  appear  just  and  reasonable 
and  the  circumstances  of  the  parties  may  require :  Provided,  however,  that 
the  court  in  their  discretion,  and  where  the  evidence  shall  justify  such  d^ree, 
may  grant  alimony  and  a  divorce  from  bed  and  board,  or  either,  instead  of  a 
dissolatjon  of  the  marriage  contract. 

{  4.     That  in  all  cases  where  an  application  is  made  for  a  divorce,  under  the  Proof  of  cohab- 
provisions  of  thi9  act,  proof  of  co-habi  [ta]tion  and  reputation  of  the  marriage  itation  and  rep- 
of  the  parties  may,  at  the  discretion  of  the  court,  be  taken  and  received  by  the  utation  allowed 
court  as  sufficient  evidence  of 'such  marriage,  any  law  usage  or  custom  to  the  ^  ^  marriage. 
contrary  notwithstanding.!  /     .         . 

}  5.     That  when  a  divorce  shall  be  decreed  in  case  of  the  aggression  of  the  Decree  on  di- 
husband,  the  woman' shall  be  restored  to  all  her  lands  dnd  tenements,  and  be  ^orceforbua- 
allowed  out  of  the  husband's  real  and  personal  estate  such  share  as  the  court  ^"d'saggres- 
shall  think  reasonable,  having  regard  to  the  personal  property  that  came  to  "^'  ^^fc  ' 
him  by  marriage  and  his  estate  at  the  time  of  divorce;  but  if  the  divorce  shall  ""of""®"?  «*^' 
arise  from  the  aggression  of  the  wife,  the  court  may  order  to  her,  restoration  of 
the  whole  or  part  of  the  lands,  tenements  and  hereditaments,  (as  to  them  shall 
appear  to  be  just  and  right,)  and  also  such  share  of  the  husband's  personal  pro- 
perty as  may  appear  reasonable,  all  circumstances  considered. 

\  6.    That  when  thecause  of  divorce  shall  arise  from  the  aggression  of  the  Dower  barred 
wife,  she  shall  be  barred  of  her  right  of  dower  whether  there  be  issue  or  not.      by  divorce. 

{  7.    That  tUe  said  court  shall  have  power  to  grant  alimony  to  the  wife  for  Wife  allowed 
her  sustenance  during  the  pendency  of  a  petition  filed  for  any  of  the  causes  alimooy. 
aforesaid ;  and  in  all  the  cases  aforesaid,  wher,e  she  may  file'  a  petition  of  ali- 
mony alone,  without  the  prayer  for  the  dissolution  of  the  bonds  of  matrimony. 

{  8.    That  all  applications  for  a  divorce,  under  this  act,  shall  be  made  Where  petition 
within  the  county  where  the  parties  lived  at  the  time  of  their  separation  or  shall  be  filed, 
application. 

\  9.    That  this  act  shall  take  efiec^  and  be  iuYorce  from  and  after  the  first  O.  L.  c.  533, 
day  of  June  next :  and  the  act  concerning  divorce  -  and  aliinody ,  passed  Jana-  repealed, 
ary  eleventh,  one  thousand  eight  hundred  and  twenty-two,  be,  at^  the  same  is 
hereby  repealed.     [^Pa$»ed,  January  7,  1624.] 

■  • 

*  The  application  for  divorce  is  to  the  equitable  jurisdiction  of  the  court,  and  must  be  deci- 
ded by  tha  principles  which  prevail  in  courts  of  equity.  The  complainant  must  come  with 
clean  hands  and  chaste  character,,  not  stained  with  the  same  infamy  and  crfme  of  which  he 
-  complains.  When  the  parties  are  in  pari  delicto,  to  grant  relief  to  either  of  them,  would  be 
offering  a  bounty  to  guilt.  It  would  place  the  permanency  of  the  marriage  contract,  in  every 
case,  at  the  disposal  of  the  contracting  parties,  and  remove  one  of  the  strongest  motives  to  that 
correctness  and  chastity  of  couduct,  which  is  necessary  to  render  the  marriage  state  either 
pleasant  or  convenient.  Where  the  applicant  for  divorce  for  the  crime  of  adultery,  is  himself 
living  in  adulteiy,  the  bill  must  be  dismissed.     (Mattox  vs.  Mattox,  3  O.  R,  233.) 

t  When  application  was  made  fordivorce  on  the  ground  that  the  defendant  had  a/bnner  wife 
living  at  the  time -of  his  marriage  with  the  complainant,  and  complainant  offered  to  prove  the 
JirH  marriage  by  cohabitation  ancl  reputation,  the  court  refused  to  hear  the  evidence.  (Houpi 
vs.  Hoi^,  6  O*  R,  539.) 

Depositions  offered  to  support  a  petition  for  divorce,  taken  without  notice  to  defendant,  or 
upon  notice  published  in  a  newspaper,  cannot  be  read ;  though  the  defendant  has  no  known 
agent  or  attorney,  and  no  known  place  of  residence.     {LaUier  vs.  LaUier,  5  O.  R.  538.) 

As  to  what  allegations  a  petition  for  divorce  should  contain  under  O.  L.  c.  6^,  736.  See 
Lattier  vs.  LaUier^  5  O.  R.  538. 
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Amended,  O.     Chap.  DCXXV.— An  act,  defining  the  duties  of  persons  taking  up  stmy  animak,  and  aecuitng 
L.  c.  739.  to  the  owners,  boau  and  other  water  crafts  found  going  adcifL* 

Repealed, Feb-  f  i.  Seit  enacted,  ^c.  That  it  shall  be  lawful  for  any  person  holding  land 
n^7  ^^^^^ '  ^°  ^^^^  state,  by  deed,  title,  bond  or  lease  for  three  or  more  years,  and  heing  in 
O.  L.  c.  831,  possession  thereof  to  take  up  any  strays  running  at  large,  within  the  town- 
What  persons  ^^^^  where  such  taker-up  resides:  Provided^  that  no  person  shall  he  allowed 
authorised  to  ^^  ^^^^  ^P  ^^y  °^^^  eatUe  or  hogs  aft<^r  the  first  day  of  April  and  before  the 
take  up  strays;  first  day  of  November  annually,  nor  shall  any  compensation  or  fees  be  allowed 
proviso.  to  any  person  for  taking  up  any  strav  animal  from  the  range  where  aa^  ani- 

mal usufdly  runs  at  large,  or  when  the  owner  of  such  Aray  is  known  tojLhe 
taker-up,  except  as  is  provided  in  the  seventh  section  of  this  act. 
How  taker-up  {  2.  That  every  person  taking  up  any  stray  or  strays,  shall  advertise  the 
and  justice  of  same  in  writing,  -within  &ve  days,  at  three  public  place9».  within  the  township 
the  peace  shall  where  the  taker-up  resides,  giving  an  accurate  description  of  the  marks,  brands, 
proceed;  provi-  color,  size  and  supposed  ago  of  such  stray  or  strays  ;  and  if  any  alteration 
so;  clerk  to  set  j^^^g  \ieen  made  in  such  marks  or  brands  wtthin  his  knowledge  the  same  almli 
"P  ^"^J^'^'^^^  ^  particularly  stated  an<}  described  therein,  and  if  no' person  shall  cJaioi  and 
door*  °"'*  prove  his  or  her  right  to  such  stray  or  strays,  within  twenty  days  after  sack 
advertisement,  the  taker-up  sh&U  go  before  a  justice  of  the  peace  within  the 
township,  and  make  oath  when  and  where  he  found  such  strty  or  strays,  and 
that  he  hath  neither  trimmed,  docked  nor  altered  the  brands  or  marks  of  soch 
stray  or  strays,  or  suffered  the  same  to  be  done,  or  if  any  such  alteration  baa 
been  made  within  his  knowledge  shall  state  the  same ;  and  the  said  jastice 
shall  issue  an  order  to  two  respectable  freeholders,  or  hooaeholdere  to  be  nam- 
ed in  such  order,  commanding  them  forthwith  to  view  and  appraise  each 
stray  or  strays,  and  to  return  to  him,  upon  oath  or  affirmation,  their  appraise- 
ment with  a  true  and  accurate  description  of  the  marks,  brands,  size,  color 
and  supposed  age  of  such  stray  or  strays,  ai^d  the  taker-np  shall  give  notice 
of  such  order  to  the  parties  therein  named )  and  upon  the  return  being  made 
of  the  appraisement  and  description  as  aforesaid,  such  justice  shaU  record  the 
same  in  his  stray -book,  together  with  the  name  of  the  taker-up  and  appraisers, 
and  transmit  sqcb  appraisement  within  fifteen  days,  to  the  derk  of  the  court 
of  common  pleas  of  the  eounty,  who  ^hall  record  the  same  in  bis  stny-booky 
and  file  the  original  in  his  office  ;  and  in  all  cases  where  the  stray  shall  be  a 
horse,  mare  or  gelding,  it  shall  be  the  duty  of  such  justice,  within  ten  days 
after  he  shall  have  received  such  return  from  the  freeholders  or  honsebolders 
as  aforesaid,  to  transmit  a  certified  copy  thereof  by  post  or  otherwise,  to  some 
printer  most  convenient  to  tlie  place  where  such  animal  was  taken  up,  with  a 
request  to  such  printer  to  insert  the  same  in  his  newspaper  for  three  weeks 
successively ;  and  the  taker-up  of  such  stray  or  strays  shall  deposit  with  snch 
justice  the  sum  of  one  dollar,  to  be  paid  by  the  justice  to  the  printer  who  may 
puUish  the  same,  and  also  the  sum  of  twenty-five  cents  for  the  expense  of 
conveying  the  copy  aforesaid  to  the  printer ;.  and  in  all.  cases  the  taker-ap  of 
any  stray  or  strays  as  aforesaid,  shall  pay  to  the  justice,  for  his  services  under 
this  act,  the  sum  of  fifty  cents,  and  also  deposit  with  him  the  sum  of  twenty- 
five  cents  to  be  tran8mitte4  by  such  justice  to  the  clerk  of  the  cotirt  of  common 
pleas,  with  the  appraisement  aforesaid,  for  his  services  under  this  act :  Pr»- 
vided,  that  if  two  or  more  strays  of  the  same  species  shall  be  taken  ap  by  one 
person  at  the  same  time,  they  shall  be  included  in  the  same  entry,  and  in  sock 
case  the  justice  and  clerk  aforesaid  shall  receive  no  more  than  for  one  of  soch 
species;  and  the  clerk  shall  cause  a  list  of  all  strays  with  the  descriptions 
thereof  given  as  aforesaid,  to  be  affixed  at  the  door  of  the  courthouse  on  the  first 
day  of  the  court  next  holden  after  such  returns  have  been  made  to  his  office. 
Any  person  {  3.    That  it  shall  be  lawful  for  any  person  to  take  up  any  stray  or  strays 

may  take  up       found  running  at  large,  without  any  settlement  of  this  state,  and  the  taker-up 
strays  wiUiout    of  any  such  stray  or  strays,  shall  forthwith  go  before  the  nearest  justice  of  the 
any  settlement  peace,  and  make  the  oath  required  by  the.  second  section  of  this  act,  and  that 
m  this  state.      ^  j^^^^jj  neither  trimmed,  docked  or  altered  the  brands  or  marks  thereof:  and 
if  the  taker-up  be  a  freeholder  or  householder  within  the  ceuntv  where  audi 
justice  resides,  then  the  justice  and  the  taker-up  shall  be  governed  by  the  mles 
and  regulations  prescribed  in  the' preceding  section  of  this  act ;  but  if  it  eball 
appear  to  the  satisfaction  of  such  justice,  that  the  taker-up  is  not  a  residoit 
of  the  county  and  a  freeholder  or  householder  as  aforesaid,  be  shall  nile  the 

•  Sec  O.  L.  c.  1 17;  212, 409, 479. 
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taker-up  to  give  sufficient  security  to  such  justice,  for  the  safe-keeping  and 
delivery  of  such  stray  or  strays,  agreeably  to  the  provisions  of  this  act,  and  on 
producing  such  security,  the  justice  shall  make  a  record  thereof  in  his  stray- 
book,  ana  proceed  in  the  same  manner  as  if  such  stray  had  been  taken  up  by  a 
freeholder  or  householder ;  but  if  the  taker-up  should  fail  or  refuse  to  give 
such  security,  the  justice  shall  issue  his  warrant  to  any  constable  of  the  town- 
ship, to  take  into  his  charge  or  deliver  to  any  freeholder  or  householder  who 
will  take  charge  of  [the  same]  such  stray  or  strays,  and  proceed  in  the  same 
manner  as  if  such  stray  6t  strays  had  been  taken  up  within  the  settlement. 

h  4.    That  the  owner  or  owners  Of  any  stray  or  strays,  Uken  up  as  afore-  Owners  may 
said,  on  making  satisfactory  proof  of  his  or  their  right  thereto,  before  any  jus-  prove  strays; 
tice  of  the  township  within  one  year  after  the  same  was  taken  up,  shall  be  enti-  J|!?^jJJ^*^Jll 
tied  to  demand  and  receive  such  stray  or  strays  with  the  increase,  if  any :  ^^l^^^ 
Provided f  the  same,  shall  be  of  the  horse  kind,  or  within  six  months  if  the 
same  shall  be  any  other  kind  of  stray  or  strays,  having  first  paid  as  a  reward 
to  the  taker-up,  for  each  horse  kind  the  sum  of  one  dollar ;  for  every  head  of 
neat  cattle,  fifty  cents :  for  everysheep,  hog  or  goat,  above  six  months  old, 
twelve  and  a  half  cents,  together  with  the  legal  fees  paid  by  the  taker-up,  and 
reasonable  eharges  for  keepingsuch  strays ;  but  if  the  taker-up  and  the  owner 
should  disagree  on  the  sum  to  be  paid  for  keeping  as  aforesaid,  it  shall  be  law- 
ful for  either  party  to  apply  to  a  justice  of  the  peace,  within  the  township,  to 
nominate  three  disinterested  freeholders,  whose  duty  it  shall  be  to  make  such 
allowance  for  keeping  such^stravs,  as  to  them  shall  appear  just,  and  forthwith 
to  certify  the  same,  under  their  hands  to  such  justice  upon  oath  or  affirmation, 
and  if  the  owner  shall  fail  or  refuse  to  pay  the  sum  so  adjudged,  together  with 
the  fees  and.award  aforesaid,  within  forty  days  thereUfter,  it  shall  be  lawful 
for  the, taker-up  to  deliver  such  stray  or^strays  to  any  constable  of  the  town- 
ship, who  shall  after  giving  ten  days  ''notice,  by  advertisement  at  three  of  the 
mostpublio  places  within  the  township,  of  the  time  and  place  of  sale,  proceed 
to  sell  the  same  for  ready  money,  to  the  highest  bidder,  to  satisfy  the  costs  and 
charges  aforesaid,  and  the  conistable  after  paying  to  the  taker-up  the  fees,  re- 
ward and  charges  aforesaid,  and  deducting  one  dollar  for  his  own  fee,  shall 
pay  the  remainder  to  the  owner  of  such  strays. 

(  5.    That  when  the  appraised  value  of  any  stray  or  strays  of  t)ie  same  When  stray 
species  taken  up  as  aforesaid,  does  not  exceed  five  dollars,  and  no  person  shall  shall  vest  in  ta- 
appear  within  ond  year  after  such  taking  up,  if  the  same  shall  be  of  the  horse  ker-up,  and 
kind,  or  within  six  months,  if  *the  same  shall  be  any  other  kind  of  stray  or  when  to  be 
strays,  and  prove  his  or  her-  right  thereto,*  the  right  of  sach  stray  or  strays  "old ;  proviso, 
shall  be  vested  in  the  taker-up ;  but  if  the  valuatico  shall  exceed  five  dollars, 
and  no  owner  appear  as  aforesaid,  the  taker-up  ehall  apply  to  the  justice  to 
whom  the  return  was  made  of  tlie  appraisement,  marks,  brands,  size,  color 
and  supposed  age  of  such  stray  or  strays,  for  a  copy  of  such  return,  which  said 
justice  is  hereby  required  to  give  from  his  stray-book,  which  copy  the  taker-up 
•hall  forthwith  deliver  taa  constable  of  the  township ;  and  the  constable  shall 
immediately  advertise  such  stray  or  strays  for  sale,  at  three  public  places  in 
the  township  mentioning  the  time  and  place  of  sale,  which  shall  be  ten  days  * 
from  the  time  of  advertising,  and  which  sale  shall  be  made  at  some  public 
place,  in  said  township,  between  the  hours  of  ten  o'clock,  A.  M.  and  four 
o'clock,  P.  M.^at  which  time  and  place  the  taker-up  shall  deliver  such  stray  or 
strays  to  the  constable,  and  take  his  receipt  therefor,  and  transmit  the  same 
to  the  township  treasurer ;  and  the  constable  shall  proceed  to  sell  the  same  to 
the  highest  bidder,  upon  a  credit  of  nine  months,  to  be  given  to  the  purchaser 
for  the  amount  of  what  such  property  [may]  sell  for,  more  than  will  pay  the 
expense  of  taking  up,  posting  and  keeping,  which  expense  shall  be  ascertained 
in  the  manner  directed  by  the  fourth  section  of  this  act,  and  also  reserving  for 
bis  fee  the  sum  of  one  dollar ;  and  rt  shall  be  the  duty  of  said  constable,  after 
paying  the  above  expenses  and  fees,  to  take  an  obligation  from  the  purchaser 
for  the  balance  due,  with  one  or  more  sufficient  securities,  resident  within  the 
township,  payable  to  the  township  treasurer  or  his  successor  in  office,  and  to 
deliver  the  same  to  the  said  treasurer  for  the  use  pf  the  township  in  which  the 
stray  or  strays  is  taken  up ;  and  each  treasurer,  to  whom  bond  is  given  as  afore- 
said, is  hereby  authorized  and  eippowered  to  sue-for,  recover  and  receive  for 
the  purpoees  aforesaid,  all  moneys  due  thereon:  Provided,  that  when  any 
property  is  sold  as  aforesaid,  and  the  owner  shall  claim- the  s^me  within  three 
years  and  prove  his,  her  or  their  right -thereto,  to  the  satisfiiction  of  a  justice 


1412 


STRAYS,  BOATS  ADRIFT,  ETC. 


[C 


625. 


Penons  abus- 
ing stray,  liable 
to  action. 


Stoned  horse 
may  be  taken 
up  and  treated 
as  stray ;  provi- 


Boats  adrift 
may  be  taken 
up;  proviso. 


Conditions  on 
wbicb  owners 
may  regain 
property. 


When  boat 
shall  vest  in  ta- 
ker-up;wben 
to  be  sold ;  pro- 
viso. 


of  the  peace  of  the  proper  township,  the  justice  shall  issue  bis  onfer  to  the 
treasurer,  requiring  him  to  sign  over  the  obligation  or  any  judgment  thereon 
tp  such  claimant  for  his  use,  or  pay  over  the  money,  if  paid  into  the  treasury^ 
on  such  bond,  and  the  treasurer  shall  pay  over  the  same  accordingly. 

}  6.  That  if  any  person  taking  up  any  strays  as  aforesaid,  shall  seW  tbe 
same,  abuse  or  suffer  it  to  be  abused,  either  by  working,  riding,  neglect- 
ing to  feed  or  in  any  other  manner,  so  that  such  stray  shall  in  consequence 
thereof  die  or  be  lessened  in  value,  or  shall  take  or  cause  such  stray  or  strays 
to  be  taken  out  of  the  township  more  than  two  days  at  any  one  time,  or  shall  by 
his  or  her  neglect,  suffer  such  stray  or  strays  to  escape ;  or  if  any  person  shall 
knowingly  purchase  any  stray  or  strays,  contrary  to  the  provisions  of  this  act, 
the  person  so  offending  shall  be  liable  to  the  action  of  the  party  injured,  and 
upon  conviction  thereof  shall  pay  the  full  amount  of  damages  sustained,  and 
the  costs  of  suit :  If  any  person  who  may  have  taken  up  any  horse,  mare  or 
gelding,  shall  in  any  manner  work  or  use  the  same,iBuch  person  shall  be  debar- 
red from  receiving  any  compensation  for  keeping  such  stray. 

{  7.  That  if  any  stoned  horse  of  one  and  a  half  years  old  or  upwards,  fAali 
be  found  running  at  large,  out  of  the  enclosed  ground  of  the  owner  orleeper  of 
the  said  horse,  it  shall  be  lawful  for  any  person  to  take  up  such  borse,and  forth- 
with give  notice  thereof  to  the  owndr  or  keeper,  if  the  said  owner  or  keeper  be 
known ;  and  if  the  owner  or  keeper  do  not  appear  within  five  days  thereafleT, 
and  pay  to  the  said  taker-up,  two  dollars  as  a  compensation  for  his  tronUe, 
the  taker-up  shall  then  proceed  to  advertise  said  horse,  and  the  same  proceed- 
ings shall  be  had  in  every  respect  as  hereinbefore  provided  for  in  cases  of  stray 
horses:  Provided^  that  the  taker-up  may,  after  the  expiration  of  twenty  days 
from  the  time  of  advertising,  geld  or  procure  to  be  gelded  the  said  horse,  which 
shall  be  done  at  the  risk  and  expense  of  the  owner. 

{  8.  That  it  shall  be  lawful  for  any  person,  finding  any  boat  or  other  water- 
craft  gone  or  going  adrift  within  this  state,  or  any  of  the  waters  adjoining 
thereto,  to  take  up  and  secure  such  boat  or  crafl,  and  if  no  person  shalJ  daim 
and  prove  his  right  to  such  boat  or  craft  within  thirty  days  thereafter,  the  taker- 
up  shall  cause  such  boat  or  craft  to  be  viewed  by  two  freeholders  or  Aooseho/d- 
ers  of  the  township,  who  shall^  after  viewing  the  same,  give  a  descr/ptlon 
thereof  in  writing,  together  with  the  value  of  such  boat  or  cnifl,  and  certify 
the  same  under  their  hands,  which  certificate  the  taker-up  shall  deUver'^itkuii 
five  days  to  some  justice  of  the  peace  within  the  township,  who  ahall  maike  a 
record  thereof  in  his  stray-book,  and  the  taker-up  shall,  at  the  same  time,  pay 
to  the  justice  the  sum  of  twenty-five  cents  fo^  his  service,  and  deposit  the  sum 
of  twenty-five  cents  in  the  hands  of  the  said  justice,  to  be  by  him  transmitted, 
together  with  the  certificate  aforesaid;  within  fifteen  days,  to  the  clerk  of  the 
court  of  common  pleas,  and  the  clerk  shall  enter  the  same  in  his  stray-book 
and  file  the  original  in  his  office:  Provided,  always ,  that  if  the  taker-up  is  not 
a  freeholder  or  householder  within  the  county,  the  justice  may,  if  be  shall 
deem  it  necessary,  rule  him  to  give  security,  as  in  the  case  of  stray  animals 
taken  up  under  this  act ;  and  on  neglect  or  refusal  to  comply  with  suck  rule 
the  justice  may  take  such  boat  or  craft  into  his  Own  possession,  or  deliver  it  ts 
any  freeholder  of  the  township  who  will  take  charge  thereof,  and  in  either  case 
the  justice  or  person  taking  charge  thereof  shall  pay  to  the  taker-op  the  revaid 
allowed  by  this  act,  and  proceed  .in  the  same  manner  als  is  required  of  the 
person  taking  up  such  craft. 

{  9.  That  the  owner  of  such  boat  or  craft,  on  proving  his  right  thereto 
within  the  time  hereinafter  limited,  and  paying  to  the  taker-up  for  each  flat  or 
keel-boat  the  sum  of  two  dollars ;  for  each  scow  or  lighter,  the  sum  of  three 
dollars ;  for  each  Kentucky  or  Orleans  boat,  the  sum  of  Gve  dollars ;  and  for 
each  skiff,  pcrogue  or  canoe  the  sum  of  seventy-five  cents,  together  with  the 
fees  allowed  by  this  act,  shall  be  entitled  to  demand  and  receive  such  boat  or 
crafl  taken  up  as  aforesaid. 

{  10.  That  if  the  appraised  value  of  snch  boat  or  craft  does  not  exceed  two 
dollars,  and  if  no  person  shall  appear  within  two  months  after  the  taking  up 
thereof  and  prove  his  right  thereto,  the  right  of  such  boat  or  craft  shall  be 
vested  in  the  person  taking  up  the  same ;  but  if  the  value  shall  exceed  two 
dollars,  and  the  owner  does  not  appear  and  pQ>ve  his  rfght  thereto,  within  two 
months,  then  the  taker-up  shall  deliver  the  same  to  any  constable  of  the  town- 
ship and  take  his  receipt  therefor,  and  the  constable  shall  proceed  to  advertise, 
sell  and  pay  over  the  money  arising  therefrom,  in  the  same  masner  as  is 
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directed  in  the  case  of  stray  animals  by  tlie  fifth  section  of  this  act;  and  the 

owner  of  such  boat  or  craft  sold  as  aforesaid,  shall  be  entitled  to  receive  the 

amount  thereof  out  of  the  township  treasury,  in  the  same  manner  as  is  provi-  ' 

ded  by  the  said  secticm  in  the  case  of  stray  animals :  Provided^  that  if  the 

appraised  value  of  any  boat  or  craft  taken  up  upon  the  shores  of  lake  Erie 

shall  not  exceed  eight  dollars,  and  no  person  shall  appear  and  prove  his  right 

thereto  within  the  time  provided  by  this  section,  such  boat  or  craft  shall  be 

nested  in  the  person  taking  lip  tbe  same. 

{11.    That  the  several  township  treasurers  shall  pay  over  all  moneys  in  How  to  tell 
their  hands  belonging  to  the  treasury,  and  also  deliver  all  books,  and  all  bonds  strays  when 
deposited  in  their  hands,  to  their  successors  in  office ;  and  when  any  new  town-  '^^^  townshipi 
ship  shall  be  setoff  within  the  bounds  of  which  there  shall  ba  any  stray  or  ^'^I'^'dof. 
strays,  which  agreeably  to  this  act  ought  to  be  sold,  it  shall  be  the  duty  of  the 
justice  to  whom  the  return  of  the  appraisement  of  such  stray  or.  strays  was 
made  or  his  successor  in  office^  to  furnish  a  copy  of  such  appraisement  to  the 
constable^  whose  duty  it  would  have  been  to  sell  such  stray  or  strays  had  not 
such  township  been  so  setoff,  and  the  constable  furnished  with. such  copy  shall 
proceed-  to  advertise  and  sell  each  stray  or  strays  in  the  same  manner  as  herein 
before  provided  \  and  the  proceeds,  of  such  sale  after  paying  the  incidental  ex- 
^nses,  shfdl  be  pai4  into  the  treasury  of  the  township  so  set  off^  for  the  use 
of  Bueh  township. 

&  12.    That  nothing  in  the.  act  to  provide  fbr  the  inqorporation  of  town6»  Towns  not  to 
and  nothing  in  any  special  ad  for  the  inoorporation .  of  any  town  or  vil-  make  by-lawA 
lage  in  thie  state,  shall  be  so  oonstrned  as  to  authorize  .the  making  of  any  contraiy  to  this 
by-laws  or  ordinances,  or  to  enforce  tbe  same  of  any  such  town  or  yillage^  ^^^ 
whieh  shall  subject  any  animals,  the  property  of  any  person,  not  residing 
within  the  limits  of  such  town  or  village,  to  be  taken  up  and  dealt  with  in  any 
other  manner  than  is  provided  for  in^this.  act.* 

\  13.  That  from*  and  after  the  [)assage  of  this  act,  it  shall  be  the  duty  of  Record  books 
the  township  treasurer  in  each  township  within  this  state,  to  fhrnish  each  for  strays. 
justice  of  tbe  peace  within  the  same,  at  the  expense 'of  the  township,  with  a 
book  of  sufficient  size  for  the  purpose  of  recording  all  strays,  the  appraisement 
of  which  shall  be  returned  to  his  oSlce  ;  and  should  the  office  of  such  justice 
become  vacant  by  his  term  of  service  expiring,  resignation  of  otherwise,  he  or 
his  legal  representatives  shall  deliver  the  said  book  to  the  cl^k  of  hiatownship, 
and  it  shall  b^  the  duty  of  such  clerk  to  deliver  over  such  book  to  the  person 
who  shall  succeed  said  justice  in  office;  whose  duty  it  shall  be  to  furnish  a 
.  copy  of  sQch  appraisement-in  the  same  manner  as  if  he  had  been  in  office  at 
the  time  tbe  return  of  such  appraisement  wae  made. 

{  14.    That  if  any  person  shall  neglect  to  perform  the  duties  required  by  Penalty  for 
this  act.  Of  shall  do  any  thing  contrary  thereto,  such  person  shall  forfeit  and  neglect  or  mis* 
pay  a  sum  not  exceeding  one  hundred  dollars,  nor  less  than  one  dollar  to  be  ^ouducu 
recovered  by  action  of  debt  before  any  court  having  cognizance  thereof,  and 
shall  moreover  be  liable  to  the  action  of  the  party  injured  .*  it  is  hereby  made 
tbe  daty  of  each  township*  treasurer  to  sue  for,  collect  and  pay  over  all  moneys 
arising  by  virtue  of  any  forfeiture  incurred  by  this  act,  for  the  use  of  the  township. 

{  15*    That  the  act  entitled,  *ari  act  defining  the  duties  of  persons  taking  O.  L.  c.  212, 
up  estray  animals  and  securing  to  the  owners,  boats  and  other  water-craf^  409,479,117,  # 

found  going  adrift,'  passed  January  twenty -4|pond  one  thousand  eight  hundred- repealed. 

and  ten ;  and  the  act  supplementary  to  the  act,  defining  the  duties  of  persons 

taking  ap-estray  animals,  passed  January  twentyrei^ht,  one  diousand  eight 

hundred  and  seventeen,  the  act  entitled  < an  act  to  amend  the  act  defining  tbe 

duties  of  persons  tokiiig  up  estray  animals  and  securing  to  the  owners,  boats 

and  other  Water-craft  found  going  adrift,^  passed  February  twenty  •second, 

£oQe]  thousand  eight  hundred  and  twenty ;  and  tbe  act  entitled  an  act  to  pre- 
vent stoned  horses  from  running  at  large,  passed  January 'seventeenth,  one 

thoasand  eight  hundred  and  six,  be,  and  the  same  are  hereby  repealed.    This 

act  shall  take  effect  and  be  in  fbrce  from  and  after  the  first  day  of  June  next* 

iPanedy  February  18,  18^.] 

*  This  provision  applies  as  well  to  towns  incorporated  before  as  since  the  passage  of 
this  act.  In  respect  to  public  corporations,  which  exist  only  for  public  purposett,  as  couniieS| 
cities  and  towns,  the  Icgislaturo  under  proper  limitattons,  have  a  right  16  change,  modify, 
enlarge  or  restrain  thcni,  fecuring^  however,  the  property  for  the  use  of  those  Tor  whom  H  waf 
puichased.  {J^arieUa  vs.  Fearingy  4  Q.  it.  431.) 
vot.  II.  85 
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Repealed,  Chap.  DCXXVI. — An  act  forthe  inspeciimiof  certaiaaitidestbeietaenniDeiateid.* 

March9, 1831 ;  J  1.  Be  it  enacted,  <Sc.  That  it  shall  be  the  duty  of  the  court  of  common 
k^'  ^'  pleaa  of  each  county  in  this  state,  at   their  first,  or  any  sobseqvefit  session, 

*  after  this  act  shall  take  effect,  to  appoint  where  it  may  be  necessary,  one 

Court  of  com-  inspector  of  flour,  meal  and  biscuit,  one  inspector  of  beef,  pork,  lard  and 
mon  pleas  may  j^y^g,,.  q^q  inspector  of  pot  and  pearl  ashes;  and  one  inspector  of  fish,  who 
tors^who  may^'  shall  each  have  the  power  of  appointing"  as  many  deputies  to  act  nnder  them, 
appoint  depu-  ^^  their  respective  duties  in  office  may  require;  for  the  conduct  of  the  deputy, 
ties;  must  give  the  principal  shall  be  accountable'  and  liable;  and  before  any  inspector  or 
bond  and  take  deputy-inspector,  shall  enter  upon  the  duties  of  his  office,  he  shall  take  an 
an  oath;  pro-  oath  or  affirmation,  that  he  will  faithfully  and  impartially  execute  the  duties 
viso.  required  of  him  by  law/and  each  inspector  shall  xporeover  enter  ioto  bond, 

with  sufficient  freehold  security,  made  payable  to  the^  state  of  Ohio,  whicli 
bond  shall  be  deposited  with  the  treasurer  of  soch- county,  in  the  penal  sam 
of  five  hundred  dollars,  conditioned  for  the  faithful  and  impartial  performance 
of  the  duties  required  of  him  by  law,  and  every  person  who  may  think  him- 
self injured  by  the  incapacity,  neglect,  or  misconduct  of  such  inspector  oir  his 
deputy  or  deputies,  may  institute  a  suit  on  a  copy  of  the  bondycerti/iedby  the 
treasurer  for  the  use  of  the  person  suin^ :  Provided,  that  the  treasurer  shall 
jiot  be  liable  for  costs,  and  in  case  the  party  *6uing  shall  obtain  judgment,  he 
may  have  execution  as  in  other  cases,  and  the  bond  shall  not  become  void  on 
the  first  or  any  subsequent  judgment:  Provided  also,  thaf  suit  be  instituted 
within  one  year,  after  the  cause  of  action  shall  have  accrued. 
Inspectors'  i  2,    That  it  shall  be  the  duty  of  the  inspectors  ortheir  dBpaties,  within 

duties.  their  respective  counties,  to  inspect  (as  the  case  may  be,)  all  wheat  or  rye 

flour,  Indian  corn  or  buckwheat  meal,  biscuit,  butter,  iard,  pork,  beef,  fish, 
and  pot  or  pearl  ashes,  on  application  made  to  him  op  them  for  that  purpose, 
and  when  inspected,  stamp  on   the  cask  containing  the  same,  (with  brandm|r 
irons,  to  be  provided  by  the  inspector  for  that  purpose,  and  paid  for  out  of  the 
county  treasury,)  the  name  of  this  state  with  the  name  of  the  county  mifhei^ 
inspected,  also  the  kind  and  quality  of  the  article  inspected;  which  braBdiog 
irons  shall  be  made  and  lettered  as  may  be  directed  by  the  coorts  of  comtFton 
pleas  respectively,  and  every  inspector  shall  make  in  a  hook  to  be  prowided 
by  him,  for  that  purpose,  fair,  and  distinct  entries. of  all  irticlea  inspected   by 
him  or  his.  deputies,  with  the  names  of  the  persons  for  whometehait'icVe  v^as 
inspected. 
Flour  and  meal       ('3.     That    all  flour    and    meal  shall  1>e  packed  in   well  made   ea^ks  of 
bow  packed,      seasoned  timber,  twenty-seven  inches  in  length  when  finished,  with  a  cut  head 
and  branded      of  seventeen   inches,  tightly  bound  with  ten  smart  hoops,  or  four  Hat  hoops 
and  inspected,  ^wo  inches  broad,  secured  with  fpur  nails  in  each  end  hoop,  and  three  nails  in 
each  outward  bilge  hoop,  each  barrel  to  contain  one  hundredfold  Dinety-«iz 
pounds  of  flour  or  meal,  and- the  tare  of  the  cask  shall  he  marked  on  the  heaJ 
of  each  barrel  of- flour  or  meal,  by^he  miller,  with  a  nmrking  iron,  and  the 
weight  of  the  flour*  or  meal  shall  be  branded  on  the  ca^sk,  with  a  brand  121; 
iron  to  be  by  him  provided  for  that  purpose  ;  and  when  flo^r  or  meal  shall  be 
exhibited  for  inspection,  the  inspector  shall  bore  and  search  the  same  with  a 
proper  instrument,  so  as  to  ascertain  if  it  be  sweet,  -and  of  the   kind  aod 
quality  marked  by  the  miller,  and   if  he  shall  judge   it  sweet  and  of  2ood 
quality,  he  shall  plug  up  the  hole   tight   and  cause  the  same  to  be  branded 
as  is  prescribed  in  the  second  section  of  this  "act,  but  if  on  exaniiBatioa,  the 
flour  or  meal,  shall  be  foi^nd  sour,  of  had  quality  or  not  merchantable,  it  shall 
'   be  condemned,  but  if  merchantable,  though  of  a  quality  inferior  to  or  differ- 
ent from  that-represented  by  the  miller's  b|:and,said  brand  shall  he  erased, asd 
the  proper  quality  marked  thereon  by  the  inspector. 
Millerstobiand       (  ^*     That  it  shall  be  the  duty  of  each  miller  or  mill-owner,   to  brand  or 
barrels;  pun-     cause  to  be  branded  on  the  head  of  each  barrel,  the  quality  of  the  flour  coa* 
iflbed  for  tained  therein,  and  the  initial  letter  of  his  christian  name,  and  his  sumame  '\« 

neglect.  full ;  and  if  any  miller  or  mill-owner  shall  refuse  so  to  brand  the  same^  lie  ot 

they  BO  offending,  shall,  on  conviction  thereof,  forfeit  and  pay  for  each  oficiic«, 
the  sum  of  five  dollaYs  for  the  use  of  the  county,  and  if  any  miller  or  any 
other  person  shall  pack,  or  cause  to  be  packed  any  bran  shorts  or  unmcrchan* 
table  flour,  \^ith  intent  to  defraud,  the  person  or  persons  so  offending  shall,  <*» 
conviction  thereof,  forfeit  and  pay  for  every  such  offence,  a  sum  not  less  thsj; 

•SeeO.L.  0.471,  519.     . 
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one  hundred  dollars,  nor  moro  than  five  hundred  dollars,  for  the  use  of  the 
county,  to  be  recovered  before  any  court  having  competent  jurisdiction,  and 
'moreover  be  liable  to  the  action  of  the  party  injured  for  damages. 

{  5.    That  all  barrels  for  beef  or  pork,  shall   be  made  of  sound,  well  Size  of  pork 
reasoned  white  oak  timber,  clear  of  sap-wood,  twenty-nine  inches  in  length  barrels* 
when  finished,  with  a.  cut  liead  of  seventeen  and  a  half  inches   diameter, 
tightly  bound  with  strong  hoops,  .one-third  of  the  length  thereof,  at  each  end, 
and  when  packed  and  headed  up  the  outward  hoop  on  each  end  shall  be  secured 
with  four  nails  of  suitable  size. 

}  6.    That  each  barrel  of  beef  or  pork,  put  up  for  exportation  in  this  state  To  contain  two 
shall  contain  two  hundred  pounds  weight,  of  sound,  clean,  well  slaughtered  hundred 
meat,  and  such  only  as   is-  well  fattened,  which  shall   be  denominated^  as  P<»"nof »  ™|^8i 
follows:  'mess  beef,'  shall  be  cut,  as  near  as« may  be  into  well  formed  pieces  ^JJjaf"™*     *  ' 
of  ten  pounds,  so  that  twenty  pieces  shall  make  the  weight  and  shall  be  well 
assorted,  excliiding  legs,  leg  rounds,  necks  and  shoulder  clots ;  *pri^me  beef,' 
•hall  be  cut  in.  like -manner,  and 'shall  he  well  assorted,  but  may  include  not 
exceeding  two  leg  rounds,  leaving  out  the  point  of  the  neck  and  all  clotted 
pieces;  ii/ly-five  pounds  of  clean,  fair,  dry  6alt.,  and  four  ounces  of  isalpetre, 
shall  be  put  into  each  barrel,  and  when  the  barrel' is  packed  and  hea4ed,  i( 
shall  be  filled  up  with  strong  pickle. 

i  7*    That  each  barrel  of  *prime-pork'  shall' consist  of  twenty-five  pieces  Of  what  barrel 
weighing  eight  pounds  each  as  near  as  may  be,  making  two  hundred  pounds,  of  prime  pork 
which  may  include  one  head  and  a  half,  and  six  shanks,  excluding  the  legs  shall  consist; 
and  snouts,  so  as  to  be  composed  of  the  assorted  meat  of  one  hog  and  a  half  i^«^  P^^k ; 
hog;  each  barrel  of  'mess  pork'  shall  consist  of  twenty-five  pieces,- of  eight  n^vypoik.. 
pounds  weifi^bt  each,  as  near  .as  may  be,  making  two  hundred  pounds  of  pork, 
taken  from  the  middlings  or  sides  of  hogs,  weighing  upwards  of  two  hundred 
pounds  each ;  each  barrel  of  'navy  pork,'  shall  consist  of  twenty-five  pieces  o£ 
eight  pounds  eacbr  9A  nenx  ^  m^y  he^  making  two  hundred  pounds  of  pOrk 
assorted,  excluding  all  shanks  and  faces,  no  hog   to  weigh   less  than  one 
hundred*  aud  fifty  pounds  nett ;  the  pieces  of  pork  shall  be  packed  on  the 
edge,  with,at  least  fifty  pounds  of  clean,  fair  salt^  and  two  ounces  of  saltpetre 
tf)  each  barrel,  and  when  thus'packed  and  headed,  each  barrel  shall  be  filled  up 
with  strong  pickle. 

{  8.  That  all  butter  and  lard  shall  be  packed  in  tight  and  well  seasoned  Butter  and  lard; 
firkins  or  kegs,  on  each  of  .which,, shall  be  marked  with  a  marking  iron,  the 
tare  and  nett  weight  of  the  butter  or  lard,  therein  contained,  and  the  inspector 
or  his  deputy  ishaU  bore  each  firkin  or  keg  of  butter  or  lard«  and  by  examining 
diagonally  from  one  head  to  the  other  with  a  hollow  instrument  or  searcher, 
flo  as  to  be  able  to  discover  the  quality  of  the  whole,  ascertain  that  it  be  clear 
of  mould,  rancid,  or  musty  taste,  in  which  case  he  shall  brand  the  same,  as  is 
provided  in  the  second  section  of  this  act. 

{  9.  That  all  casks  wherein  biscuit  shall  be  packed  for  exportation,  sliall  Biscuit  casks r 
be  of  the  same  size  andquality  of  those  specified  for  flour  in  the  third  section  biscuit. 
of  this  act,  the  tare  and  nett  weight  marked  thereen  with  a  marking  iron,  a 
true  invoice  of  which  shall  be  delivered  by  "the  owner  to  the  inspector,  or  his 
deputy,  when  called  pn  to  inspect  the  same,  and  the  inspector  or  his.  deputy 
shall  thereupon  proceed  to  unhead  each  cask  and  inspect  the  same,aiicl  if  he 
•hall  judge  the  same  to  be  good  and  merchantable,  he  shall  brand  the  same 
as  directed  by  the  .second  section  of  this  act. 

i  10.  That  all  fish  barrels  shall  be  made  of  good,  sound  seasoned  white*  Fish  barrels, 
oak  timber,  clear  of  sm>,  well  bound  with  twelve  sufficient  hoops,  or  eight  fiat  &c. 
hoops,  at  least  two  inches  broad,  secured  with  four  nails  at  least  in  the  chine- 
hoops,  and  lour  wooden  pins  in  the  outward  bilge -hoops,  and  shall  contain  at 
least  two  hundred  pounds  weight  of  clean  fish  in  each  barrel,  and  that  only  one 
species  offish  shall  be  packed  in. the  same,  barrel ;  and  that  previous  to  any  two 
hundred  pounds  weight  of  fish  being  packed  or  barreled  as  aforesaid,  said  fish 
shall  be  corned  down  with  twelve  pounds  of  salt,  for  ^  space  of  time  not 
exceedinfi^  twenty-four,  nor  less  than  twelve  hours;  immediately  after  which 
they  shall  be  cleaned  and  packed  with  fifty  pounds  weight  of  good  salt  to  each 
barrel. 

{  11.    That  it  shall  be  the  duty  of  every  person  or  persons  who  shall  hero-  Offiilsof  fish  tcv 
after  take  any  fish,  to  the  amount  of  three  barrels  within  any  of  the  waters  of  be  buried;  pen- 
this  state,  to  bury  tlie  ofTf^ls,  a  depth  of  at  least  two  and  a  half  feet  beneath  alty  forneglect.. 
the  surface  of  the  earth,  or  burn  the  same  within  two  days  after  such  are  taken 
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and  cleansed »  and  any  person  or  persons  refusing  or  neglecting  to  compljr  witli 
the  provisions  of  this  and  the  preceding  section,  shail  be  fined  in  amy  sum  noi 
exceeding  fifty  dollars,  nor  less  than  five  dollars,  with  costs  of  suity  to  be 
recovered  by  action  of  debt  before  any  justice  of  the  peace  b&ving  jurisdic- 
tion tliercof,  at  the  suit  of  the  trustees  of  the  township  in  which  the  offence 
shall  be  committed ;  which  sum  when  collected  shall  be  paid  o?er  by  eaid 
justice  into  the  county  treasury,  to  and  for  the  useef  the  county. 
Pot  and  ppari  }  12.  That  all  casks  for  pot  and  pearl  ashes,  shall  be  made  of  good 
ashet.  seasoned  white-oak  timber,  full  bound  by  having  two-thtrds  thereof  covered 

with  good   hoops,  and  shall  be  two  feet  six  ii^ches  in  length,  and  eighteen 
inches  in  diameter  at  each  head,  and  the  tare  and  nett  weight  of  all  barrels  of 
pot  and  pearl  ashes  shall  be  marked  or  branded  on  the  head  of  each  cask,  by 
the  inspector  or  his  deputy  in  the  manner  proscribed  in  the  aecoiid  section  <tf 
this  act. 
Contents  con-        }  13.    That  if  on  view,  the  inspector  or  his  deputy  who  shall  be  called 
demned  forbad  upon  for  that  purpose  shall  find  that  any  of  the  barrels,  firkins  or  kegs  here- 
casksj  proviso,  tofore  n^entioned  shall  not  be  sufficient  and  made  in  conformity  to  thepron- 
sions  of  this  act,  such   inspector  or  deptity  shall  desist   from  any  farther 
inspection  of  the  contents,  and  judge  the  same  unmerchantable,  and  tbereopoa 
condemn  and  brand  the  said  barrel  or  other  cask  accordingly  :  Provided^  thai 
nothing  in  this  section  contained  shall  be  so  construed  as  to  prevent  a  repack- 
ing of  such  articles  in  proper  and  suSicient  barrels  and  casks,  and  when  done 
may  be  inspected  and  passed,  if  found  good  and  merchantable  as  in  other  cases 
under  this  act. 
Mode  in  which      i  ^^-     l^^^t  if  any  Owner  or  possessor  of  any  article  or  articles  in  this  act 
owner  injured    mentioned,  shall  conceive  him  or  herself  aggrieved  by  the  inspector  or  d^mty 
by  inspector       condemning  the  same,  he,  she,  or.  they  may  apply  to  any  justice  of  the  peace 
luay  obtain       of  the  township,  who  shall  issue  his  warrant  to.  three  disinterested  freeholders 
redress*  of  the  township,  one  of  whom  to  be  nominated  by  .the  owner  or  possessor,  one 

by  the  inspector  or  deputy,  and  theother  by  the  justice  of  the  peace,  directing 
them  to  examine  such  article  or  articles  and  to.  imike  a  report  thereof  to  him, 
and  if  they  shall  concur  with  the  inspector  or  deputy,  they  shall  certify  wh&t^ 
ever  the  deficiency  is,  in  which  case  the  owner  or  possessor  shail  pay  all  costs 
arising  on  the  review. 

Forfeiture  for        i  1^*     That  if  any  inspector  or  deputy  inspector  shall  fail  OT  neglect  to  do 
neglect  of  dutj*.  the  duties  annexed  to  his  office,  or  shall  be  convrcted  of  paTtiai\ty)OT  oC  \&aving 
acted  contrary  to  the  direction's  of  this  act,  be  shall  forfeit  and  pay  for  every 
such  offence,  a  sum  not  exceeding  fifty  dollars,  \yith  costs  of  suit  to  be  recoT- 
ered  before  any  court  having  jurisdiction  thereof,  for  the  use  of  the  conaCy, 
'    and  shUU  moreover  be  liable  to  the  party  injured  for  damages. 
Fees.  {  16.    That  the  inspectors  to  be  appointed  as  aforesaid,  shall  receive  the 

following  fees  for  their  services  aforesaidj  viz:  for  each  and  every  barrel  of 
wheat  or  rye  flour,  three  cents ;  for  each  and  every  barrel  of  corn  or  buckwheat 
meal,  two  cents ;  for  every  barrel  of  biscuit,  six  and  a  fourth  cents ;  for  every 
firkin  or  keg  of  butter  or  lard,  three  cents;  fbr  packing  and  inspectiogp  every 
barrel  of  pork  or  beef,  twenty-five  cents;  for  every  barrel  of  fish,  twenty-nve 
cents  ;  and  for.every  barrel  of  pot  or  pearl  ashes,  six  and  a  fourth  cents;  all 
which  fees  shall  be  paid  by  the  owner  of  the  Articles  inspected  as  aforesaid. 
and  if  any  inspector  or  deputy  inspector,  shall  receive  any.  greater  sum  than 
is  herein  provided,  or  shall  directly  or  indirectly  purchase  any  article  or  thing 
by  him  inspected  and  condemned  as  unfit  for  exportation,  he  shall  forfeit  and 
pay  for  every  such  ofTeDcc,  a  sum  not  exceeding  fifty  dollars,  together  with 
costs  of  suit,  to  be  recovered  before  any  court  having  jurisdiction  thereof,  to 
and  for  the  use  of  the  county.  .  ■ 

May  be  re-  {17.     That   the  courts  of  common   pleas,   of   their   respective    coonties 

mored;  coun-    aforesaid,  shall  have  full  power  and  authority, on  complaint  and  sufficient  caose 
terfeiting  shown,  to  remove  from  office  any  inspector  appointed  under  this  act,  or  to  fill 

brands  punish-  an^  vacancy  that  may  occur  by  death,  removal,  or  otherwise,  and  if  any  person 
aojcas  forgery,  ^j.  persons  shall  counterfeit  the  aforesaid  brands  or  marks  or  either  of  them, 
or  impress  the  same  on  any  cask,  barrel,   firkin  or  keg  containing   articles 
subject  to  inspection  by  this  act,  he,  she  or  they  so  ofiendingand  being  legally 
convicted  thereof,  shall  be  deemed  guilty  of  forgery,  and  dealt  with  accor- 
dingly. 
Certificate  of         {  IB.    That  the  inspector  in  all  cases  where  he  may  have  condemned  any 
cause  of  con-    of  the  articles  in  this  act  enumerated,  shall  forthwith  on  demand  execute  and 
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deliver  to  the  owner  or  owners  thereof,  his,  or  their  agent,  a  certificate  denmation  lo  b« 
distinctly  setting  forth  the- time  and  place  and  cause  of  such  condemnation,      given. 

{  19.    That  the  act  for  the  inspection  of  certain  articles  therein  enume    O.L.  c.471, 
rated,  passed  F(d!ta'uary  seventh,  eighteen  hundred  and  twenty,   and  an  act  ^19,  repealed; 
amendatory  thereto,  passed  February  first,  eighteen  hundred  and  twenty-one,  ^hen  to  take 
be,  and  the  same  are  hereby  repealed.     This  act  shall  take  effect  and  be  in  ^^^^'* 
force  from  and  after,  the  fiftt  day  of  June  next.     [Powc(/,  February  21, 1824.] 

Chap.  DCXXVII. — Anact  fixing  the  ia(6  of  toll  for  gripding.*  [In  force.! 

\  1.'  Be  it  enacted,  Si'c\  That  the  owner  or  occupier  of  all  grist-mills  Rates  of  toll  for 
within  this  state,  shall  be  entitled  to  the  one-tenth  part  of  all  wheat,  rye  or  grinding, 
other  grain  ground  and  bolted,  and  the  'One-twelfth  part  of  all  rye,  malt, 
buckwheat,  ground  or  chopped  only,  and  the  oae-eighth  part  of  all  corn  ground 
in  sai.d  mills:  Promdedj  that  the  owner  or  occupier  of  apy  horse-mill  shall, 
in  like  manner,  be  entitled  to  the  one-eighth  p^t,J)ut  may  take  the  one-fourth 
part  of  all  grain  ground,  or  grdund  and  bolted  by  said  -horBe-mill,  when  the 
owncrr  or  occupier  thereof  finds  horses  or  team  to  grind  the  same. 

}  2.    That  the  oWner  or  occupier  of  ev^ry  mill  aforesaid  shall  be  accounta*-  Millers  accoim- 
ble  for  the  sal^-keeping  of  all,  grain  received  in  said  mill   for  the  purpose  of  ****'*  for  grain; 
being  ground  therein,  and  shall  deliver  the  same  wl\en  ground,  or  ground  and  P™^'"othat 
bolted,  (as  the^sase-  may  be)  with  the  bag  or  bags,  cask  or  casks  which  were    ^^*.  "J"®*  ** 
delivered  iii  said  mill  with  the  grain,  to  the  owner  when  called  ipr:  Provided,  ™^         ^"^ 
that  the  bag  or  bags,  cask  or  casks;  left'  as  aforesaid,  be  distijictly   marked 
with  the  christian  and  surnames  of  th^  owner  jyr  owners  thereof:  Provided 
altOf  that  nothing  herein  contained  shall  be  so  construed  ns  to  charge  or  make 
accountable  any  owner  or  occupier  of  any  mill,  for  the  loss  of  any  grain,  bag 
or  bags,  fiask  or  casks  whicli  shall  happen  by  robbery,  fire  or  other  accident, 
without  the  fault  or  neglect  of  .such  owner  or  occupier,  or  that  of  any  miller 
employed  by  such  owner  or  occupier.  •      ' 

9  3.    That  if  the  owner  or  occupipr  of  any  mill,'their  representative,  agent  Penally  for 
or  miller,  shall  take  a  greater  pVoportionate  quantity  of  toll  than   is.  herein-  J.*^'ng  unlaw- 
before  autboriSsed,'andbe  duly  convicted  thereof,  before  any  court  having  *"^ '°^^' 
jurisdfction  of  the  same,  shall  b^  fined  for  every  such  offence  in  any  sum  not 
exaeeding  twenty  dollars,  at  the  discretion  of  the  court,  one- half  to  the 
township,  and  the  other  half  td  the  person  prosecutjflg,  and  shall  moreover  be 
liable  at  the  suit  of  the  party  injured  for  damages. 

{  4.    That  the  act  entitled  *an  act,  fixing  the  rate  of  toll  for  grinding,^  O*  L.c.  71,  re- 
passed January  twelfth,  one  thousand  eight  hundred  and  five,  be,  and  the  P««l«*;  when 
same  is  hereby  repealed.   'This  act  shall  take  effect  and  be  in  force  from  and  ***  ^^^  effect. 

after  the  first  day  of  June  next.     [Pemedy  February  14,  1824.] 

-    -    -  ■     - -    .  ; — ' 

Chap.  DCXXVIIK-^An  act,  to  regulate  judicial  proceedinj^  where  banks  and  bankers  are     [In  fokce.1 
jtefties^and  to  prohibit  isBDing  bank  bills  of  certain  de8criptions.t.  In  a  ti 

\  I.     Be  U  enacted,  ^c.    That  in  all  actions-  brought  agaipst  any  bank  or  agninst  bauke 
banker,  whether  of  a  public  or  private  eharacter,  to  recover  money  due  from  plaintiff  may 
such  bank  or  banker,  upon  notes  or  bills  by  him  or  them  issued,  the  plaintiff  declare  for 
may  file  his  declaration  foi^  money  had  and  received,  generally,  and  upon  trial,  money  had  and 
may  give  in  evidence  to  support  the  action,  ady  notes  or- bills  of  such  bank  '^ceived. 
or  banker,  which  such  plaintiff-may  hold  at  the  time  of  trial,  and  may  recover 
the  amount  thereof  with  interest  fVom  the  time  the  same  shall   have  been 
presented  for  payment,  and  payment  thereof  refused,  or  from  the  time  that 
stich  bank  oir  banker  shall  have  ceased  and  refused  (o  redeem  his  notes  with 
good  and  lawful  money  of  the  United  States. 

}  2.    That  when  any  of  the  partners  or  stockholders  of  any  bank  or  bahking  Stockholders 
company  shall  live  without  the  county  where  the  said  bank  or  banking  com-  *"*y  ^  ™*^« 
pany  is  or  was  established,  it  shall  be  lawful   for  the  plaintiff  in  any  action  P^'5^«  "^^^ 
brought  in  pursuance  of  this  act,  to  issue  summons  into  any  othei^  county  in.  iCTtie*t™iiuike 
this  state,  for  the  purpose  of  making  such  partner  or  stockholder  a  party  to  parties  to  jud*- 
aaid  action,  and  after  judgment  in  said  action  in  favor  of  said  plaintiff,  he  may  ment. 
sue  out  a  scire  facias  against  any  such  partner  or  stockholder,  who  may  not 
have  been   made  a  party  to  the  suit  aforesaid,  directed  to  any  county  in  this 
«cate,  to  make  such  partner  or  stockholder  a  patty  to  said  judgment,  and  on 

♦SceO.L.c.  71.      tSieO.L,c. 453, 482,  518,553. 
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.  feturn  thereof  duly  served,  the  court  shall  make  such  partner  or  stockholder  a 
party  defendant  to  said  judgment  unless  good  caiwe  be  shown  to  the  contrary. 
Fieri  facias  }  3.    That  a  writ  of  fieri  facias  shall  be  the  first  (Process  upon  a  judgement 

ifirst  process  on  obtained  against  any  bank  or  banker,  upojj  which  the  sherilf  or  other  officer 
judgment;  how  gjjaU  enter  the  banking-house  of  the  judgment  debtor,  and  demand  pi.ymeixt 
to  be  extjcuted.  ^^  ^j^g  amount  of  such  judgment,  interest  and  costs,  and  if  payment  be  not 
immediately  made,  the  otiicer  shall  levy  on  the  banknotes,  money  or  other 
chattels  which  he  may  find  in  the  banking-house  or  elsewhere,  the  property  of 
the  judgment  debtor  and  shall  proceed  thereon  as  in  other  cases. 
Writs  of  at-  f  4.     That  if  the  bank  or  banlcer,  against  whom  judgment  is  had,  shall 

tachment  when  ^havc  no  banking-house  at  which  such  bank  or  banker  transacts  banking 
and iiow issued;  business,  or  if  no  chattel  prpperty  can  be  found  whereon  to  make  a  levy,  or 
^h^iilh'  fi'^^  '^  '^®  property  taken  shall  not  be  sufficient  to  satisfy  tiie  judgment,  interest 
shall  be  first  ^^^^  costs,  the  officer  shall  make  return  thereof  upon  |he  writ ;  and  upoo 
garnishee*  pro-  ®"^^  return  being  filed  in  the  clerk's  office  of  the  court  of  common  pleas  of 
viso  as  to' pay-  the  county,  the  plaintiff  may  thereupon  demand  a  writ  of  attachment  again?! 
raentofdebtby  the  rights  and  credits  of  such  bank  or  hanker,  and  the  clerk  shaii  tboKupon 
garnishee.  issue  such  writ,  directed  to  any  proper  officer  in  the  county  from  which  such 

writ  may  have  issued,  which  writ  shall  recite  the  judgment,  execation,  and 
•  the  return  upon  which  it. is  founded,  and  the  officer  receiving  such  writ  shall 
summon  as   a  garnishee,   any   debtor  to  such  bank  or  banker,  who  may  be 
within  his  county,  to  appear  before,  the  court  of  common  pleas  at  the  reti^m 
of  such  writ,  and  answer  such  matter,  touching  any  debt  he  may  owe  sack 
bank  or  banker,  as  may  be  put  to  him :  Provided  alwaysy  that  those  persons 
who  have  been,  or  are  at  the  time  of  such  service,  directors  of  the  bank 
against  which  judgment  shall   have  been  entered,  and   rc^maios  ansattsfied, 
shall  in  all  cases  be  first  summoned  as  garnishees ;  &nd  from  the  time  of  making 
such  service,  all  moneys  due  and  owing  to  the  bank  or  banker,  in  the  writ 
mentioned,  shall  be  held  and  considered  as  due  to  the  judgment  creditor  until 
his  judgment  be  satisfied,  and  no  payments  made  thereafter  to  the   bank  or 
banker  with  whom  the  debt  was  Contracted,  shall  he'  credited  to  the  person 
making  the  same,  against  the  plaintiff  in  attachment,  nor  shall-  the  stock 
owned  by  any  debtor  to  the  baTik  or  banker,-  against  whom  proceeding^  are 
bad  under  this  act,  be  allowed  as  a  set-off  or  liquidation  of  aU  or  any  part  of 
the  debts,  as  Against  the  judgment  creditor:    l^nd  provided  also,  thai  no 
person  who  may  be  summoned  as  garnishee,  under  the  provisions  of  this 
section,  shall  be  o*bliged  to  pay  the  debt  due  by  him  to  anybank  ot  banker,  and 
which  may   be  attached  in  his  hands,  in  any  different  or  other  way  than  he 
would  have  been  obliged  to  pay  the  same  to  the  original  creditor  or  creditors, 
and  he  sfiali  be    allowed   the  same   discounts,   credits   and  offsets  which   he 
would  have  been  allowed,  if  the  claim  against  him  had  been  settled  in  a  due 
course  of  law  in  favor  of  the  original  creditor  or  creditors. 
Officers  may  be       }  5.     That  the  cashier,  clerk,  or  other  officer  having  charge  of  the  funds  of 
summoned  on    such  bank  or  banker,  may  in  like  manner  be  summoned  upon  such  attachmeat, 
attachment.       and  from  the  time  of  the  serv^ice  of  such  summons^  all  tlie  funds  of  such  bank 
or  banker  shoJl  be  bound  in  law  for  the  payment  of  the  judgment  and  costs  m 
the  writ  mentioned.  '  ' 

Defendants  i  6.     That  if  the  persons  summoned  or, any  of  them,  shall  appear  on  ibe 

may  be  exam-  return  of  the  writ  of  attachment,  the  court  shall  proceed  to  examine  each  one 
incd  on  oath;  separately,  upon  oath  or  affirmation,  touching  the  amount  he  was  indebted  to 
no  pleadings;  the  bank  or  banker  upon  the  day  the  service  was  made,  and  shall  render  jud^- 
officers  may  be  mg^j  against  each  separately,  without  declaration  or  other  pleading,  for  the 
deUvw**of°"  amount  confessed  to  be  due  on  that  day,  except  in  cases  when  the  perso&s 
funds  in'iheir  summoned,  or  any  number  Of  them'are  responsible  as  principals,  securities  or 
hands.  endorsers  fox  the  same  debt,  in  which  case  there  shall  be  a  joint  jud^KOt 

against  thetn  for  the  amount ;  but  in  case  of  any  cashier,  clerk  or  other  officer 
holding  the  funds  of  such  bank  or  banker^  if  such  cashier,  clerk  or  other 
officer,  shall  deliver  into  court  all  the  funds  of  such  bank  or  banker,  which  he 
states  on  oath  or  affirmation  to  have  been  in  his  .possession  on  the  day  of 
service  of  the  process  upon  him,  he  shall  be  discharged  from  all  further  proc««s 
or  proceedings ;  and  the  funds  so  delivered  up  shall  be  disposed  of  in  suck 
.  manner  as  the  court  may  direct,  to  be  applied  to  the  payment  of  the  jadgmeot, 
interest  and  costs  upon  which  the  attachment  issued,  as  well  as  the  costs  that 
may  jiave  accrued  upon  the  attachment. 
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{  7.    ThAt  DO  judgment  upon  Attachment  shall  be  rendered  for  costs  against  No  judgment 
the  person  summoned;  and  when  the  debt  from  the  person  summoned,  to  the  Tor  costs  against 
bank  or  banker  is  noi  due  until  a  future  day,  the  time  of  payment  shall  be  defendant, 
specified  in  the  judgment,  and  no  execution  shall  issue  until  after  that  day ; 
in.  every  other  respect  execution  shW  be  had  upon  such  judgment  aS  in  other 
cases. 

}  8.    That  for  all  moneys  paid  oh  an  attachment  under  this  act,  the  debtor  Debtor  to  have 
or  debtors  paying  the  same,  shall  have  credit  against  the  bank  or  banker,  to  ^^^'^^  ^'^^ 
whom  the  same  was  due,. for  the  amount,  and  if  any  overplus  shall  remain  in  *'*"*'*  ^°' 
the  hands  of  the  officer,  after  the  payment  of  the  original  debt,- interest  and  ™on«yP»*a- 
costs,  and  all  the  costs  of  the  attachment,  it  shall  be  paid  over  to  such  bank  or 
banker  oi their  order;  and  if  a  sufficient  sum  to  satisfy  the  whole  debt  and« 
costs  as  aforesaid  shall  not  be  made  on  a  writ  of  attacliment,  an  alias  writ  of 
attachment  may  issue,  upon  which  the  proceedings  shall  be  the  same  as  on 
the  ^rst  writ.  '         •       ' 

}  9.    That  when  any  sum  of  motfey  due  and  owing  to  any  bank  or  banker.  Makers  or 
shall  be  secured  by*  endorsement  on  the  bill,  note*  or  obligation  for  the  same,  drawers  and 
it  shall  be  lawful  for  such  bant  or  banker  to  bring  a-  joint  action  against  all  endorsers  to  be 
the  drawers  or  endorsers,   in' which  action  the  plaintiff  or  plaintiffs   may  «"©d  joindy; 
declare  gainst  the  defendants  for  liioney  lent  and  advanced,  and  may  obtain  a  <^«<^^*™'»°"  '<^ 
joint  judgment  and  execution  for  the  amount  found  to  be   due  ;*  and  each  receTved^de- 
defendant  may  make  tbe'same  separate  defence  against  jsiich  action,  either  by.  fence-  on  cxe- 
plea  or  upon  trial,  that  he  could  have  made  against  a  separate  action;  and  if  cution  sheriff  to 
in  the  case  herein  provided  for.,  the  bank  or  banker  shall  institute  separate  receive  notes  of 
actions  against  the  drawers  and  endorsers,  'such  barik  or  bankers  shall  recover  the  bank, 
no  costs :  Provided  always^  that  in  all  suits  or  actions  prosecuted  by  a  bank 
or  banker,  or  persons  claiming  as  their  assignees,  or  under  them  in  «ny  way 
for  their  benefit,f  the  sheriff  upon  any  execution  in  his  hands,.in  favor  of  sucn 
bank  or  banker,  their  or  his  assignee  as  aforesaid,  shall  receive  the  note  or 
notes  of  such  bank  or  banker,  from  the  dcfeudaht  in  discharge  of  the  judg- 
ment; and  if  such  bank  or  banker,  their  or  his  assignee^  ot  otner  person  suing 

*  Where  there  is  a  joint  judgment  agahist  maker  and  one  endorser,  and  the  other  endorser 
is  dead  and  the  maker  insofvent^  the  bank  cannot  proceed  in  equity  against  the  estate  of  the 
deceased  endorser,  without  showing  that  nothing  can  be  made,  from  the  fisting  judgment 
Against  the  other  eodorser.    {Bank  of  ChiUicathe  vfi.  loe^4'  0. 12.  135.)] 

t  Tb6  privileges  of  satisfying  a  judgment  in  favor  of  a  bank,  by  the  tender  of  its  own 
notes,  extends- only  to  the  case  where  the  suit  is  prosecuted  against  the  debtor  la  any  way  for 
the  use  or  benefit  of  the  bank  or  banker. .  If  the  bank  has  bona  fide  parted  with  all  interest  in 
a  debt  contracted  with  it^  the  debtor  cannot  p^y  the  assignee  in  the  paper'of  the  bapk,  for  his 
suh  is,  not  ibr  the  use  and  benefit  of  the  bank,  but  for  his  own  use  and  benefit.  {Pancotui 
rt,  RufinandolhersylO.IL'^94.) 

A  piOfnise,tO'payA  sum  of  mdiiey  in'the  current  bank  notes  of- a  particular  place  or  in 
current  bank  notes  such  as- are  pasq^ng  in  the  common  jsourse  of  business,  is  a. contract  to  pay 
iDObey,  and  most  be  performed  by^ payment  in  the  botes  stipulated,  or  the  amount  of  their 
•umerical  value  in  money.  The  market  bricis  of  the  notes  cannot  be  substituted.  (Morrit 
vu  Edwardsy  1  O.  R.  189.) 

The  teller  ofa  bank,  being  a  person  versed  in  the  knowledge  of  handwritings,  Is  a  competent 
witness  to  testify  concerning  the  hatidwritiiig  of  the  president  and  casbter.   '  (jfjeu  vs.  Ohio^ 

5  o.  Jt  e.)  '  /^ 

A  stockholder j  in  an  incorporated  bank,  may  sustain  a  bill  in  equity  against  the  corpora tiorr, 
the  directors  and  other  stockholders^  upon  allegations  of  fraudulbut  practices,  depreciaiibg  the 
value  of  the  stock,,  suspending  banking  (^rations,  refusing  cash  payments  and  withholding 
divideiul8;and  in  sucK  bill -the  cemplaiDant  may.  jdu  individuah  stockholders  with  the  eorpo- 
lation,  may  pray  for  an  accouptof  €tock  and  funds,  and  for  the  rostomtion  of  whatever  may 
havd  been  fraudulently  withdrawn  from  the  common  stock*  (Taylor  vs,  Miami  Exporting 
Company  and  others^  5  0«  R,  164.) 

A  bank,  not  prohibited  by  its  charter  from  purchasing  its  own  stock,  may  receive  from  tho 
stockholders  tramfers  of  stock  in  payment  of  debts  previously  contracted ;  and,  unless  ^here 
be  a  positive  fraud  in  the  transaction,  equity  will  not  compel  theni  to  reinstate  the  stock  so 
transferred,  though  It  may  subsequently  appear  that  the  transaction  was  extremely  prejudicial 
to  the  Interests  of  the  remaining  stockholders,  (Jhylor  vs,  Miai^i  ExporUng  Company 
and  others^  6  O.  R.  318.) 

If  one  purchase  of  a  bank  a  large  amount  of  stock  to  multiply  his  voles  at  an*  election  of  a  * 

board  of  directors,  vote  upon  such  stock,  and  immediately  after  the  board  direct  that  the 
'purchasa-moncy  of  tho  stock  be  returned,  and  the  stock  again  taken  by  the  bank,  equity  will  ^ 

DOC  compel  the  purchaser  to  refund  the  money  and  take  back  the  stock,  where  the  proof*  sho^ 
fip  actual  loss  atteiidant  upon  the  transaction.    Jud^e  Wright  dissected.    {IbidJ) 
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in  trust  for  the  use  of  such  bank  or  banker,  shall  refuse  to  receire  such  notes 
from  the  sheriff,  the  sheriff  shall  not  be  liable  to  any  proceedinga  whatever, 
at  the  suit  or  upon  the  complaint  of  the  hank  or  banker,  their  or  his  assignee 

as  aforesaid. 
Banks  not  to  {  10.     That  it  shall  not  he  lawful  for  any  bank  or  banker  within  tins  state* 

issue  bills  pay-  ^q  issue  notes  or  bills  payable  at  a  future  day,  and  nil  notes  or  bills  is^sueA  by 
able  at  a  future  ^^y  jj^^j^j^  ^^  banker  within  this  state,  shall  be  taken  and  held  to  be  payable  ob 
^^^'  demand,  notwithstanding  any  day   of  payment  be  expressed  in  the  body  of 

the  same. 
When   interest      }  11.     That  when  any  bank  or  banker  shall   commence   and  continue  is 
on  notes  shall    redeem  their  notes  or  bills  with  lawful  money,  the  interest  on  their  notes  or 
cease.  ^\\\s  gball  crease  from  the  commencement  of  such  redemption,  by  their  giving 

six  weeks  previous  notice,  in  some  newspaper  having  a  general  circuhtioo  is 
the  county  where  such  bank  or  banker  transacts  banking  business,  of  the  lime 
they  intend  to  redeem  their  notes  or  bills  with  lawful  money. 
Fieri  facias,  ci       }  12.     That  any  plaintiff  who  shall^have  recorered  judgment  against  anj 
levari  facias      bank  Or  banker  as  aforesaid  may  at  his  election,  sue  out  on  such  jaigmcnu 
may  issue.  while  the  whole  or  any  part  thereof  remains  unpaid, .a  writ  •r  writs  os  fieri 

facias,  et  levari  facias  by  virtue  of  which  it  is  hereby  made  tie  doty  of  the 
officer  to  whom  the  same  is  directed,  to  levy  on  the  goods  and  chittels  of  such 
bank  or   banker,  body  politic  or  corporate,  and  to  sell   the  same  as  in  other 
cases,  on  execution,  and  if  goods  and  chattels  cannot  be  found  suihc'ieni  to 
satisfy  such  judgment  or  judgments,  after  disposing  of  what  may  be  found  ii 
the  manner  aforesaid,  it  shall  be  the  further  duty  of  the  said  officer  to  lev?  o« 
the  lands,  tenements  or  hereditaments,  which  such  bank  or  banker,  UkIj 
politic  or  corporate,  may  hold  by  deed  in  fee-simple,  deed  of  trust,  or  mortgag* 
deed  of  conveyance,  or  by  title-bond  or  any  other  assurance  whatever;  an^to 
sell  the  same  under  the  restrictions  and  limitations  hereinafter   menti(»]ed; 
and  upon  the  receipt  of  the  purchase-money,  to  make  to  the  purchaser  or 
purchasers  a  deed,  ^^signmeYit,  or  transfer  in   writing  therefor,  therein  and 
thereby  conveying  to  hini,  her  or  them,  all  the  right,  title,  interest  and  estaie 
which  such  bank  or  hanker,  body  politic  or  corporate,  had  in,  or  to  the  prop- 
erty sold,   at  the  time  the  same  was  levied  upon  in  manner  &fores&id;  and 
such  purchaser  or   purchasers,   after  such  sale,   may  pursue  the  usual  ienraJ 
means  to  foreclose  the  mortgage,  or  collect  the  amount  due  on  sach  deed  of 
trust,  or  mortgage  deed  of  conveyance,  or  to  reduce  to  possession  sucb  other 
estate  whether  legal  or  equitable  as  such  bank  or   banker,  body  politic  of 
corporate,  might  or  could  do,  had  such  property  not  been  sold. 
Lands  intrust        }  13.     That  when  any  person  shall  hold -any  lands,  tenements  or  herediU- 
for  banks  may    ments  by  deed,  in  fee-simple,  deed  of  trust  or  itlortgage  deed  of  conveyance; 
be  levied  upon,  q^  by  lease  or.title-bond  or  any  other  title  or  assurance  whatever,  in  trust  and 
for  the -use  of  such  bank  or  banker^  body  politic  or  col'porate,  whether  suc2i 
trust  be  expressed  ^n  the  deed  or  m)t,  it.  is  hereby  made  the  duty  of  the  officer 
holding  a  writ  of  fieri  fiicias  et  levari  Tacias  ag^ainst  such   bank   or  banker, 
body  politic  or  corporate,  after  disposing  of  what  goods  and  chattels  may  be 
found,  in  manner  aforesaid,  to  levy  on  the  landsj  tenements  and  hereditament* 
so  held  by  such  person  or  persons  in  mainner  afore^^aid,  in  trust  and  for  the 
use  of  such  bank  or  banker,   body  politic  or  corporate>  and  to  sell  the  sax^3 
under  the  restrictions  and  limitations  .hereinafter  mentioned,  and  upon   the 
'    receipt  of  the  purchase-money,  to  make  to  the  purchaser  a  deed,  therein  ar^d 
thereby  conveying  to  him  all  the  right,  title,  interest  and  estate  which  stidi 
bank  or  banker  had  in,  or  to  the  property  sold>  at  the  time  the  same  was  levjsd 
open  in  manner  and  form  aforesaid,  and  it  is  hereby  made  the  duty  of  i^ 
person  holding  such  lands,  tenements  and  hereditaments  in  trust  and  forthoGs« 
of  such  bank  or  banker,  body  politic  or  corporate^  to  make  to  the  parchaser  t 
deed  upon  demand,  for  the  property  sold,  therein  and  thereby  conveying  u 
him  all  the  estate  such  person  had  in  the  property  at  the  time  the    same  ti^af 
levied  upon,  in  manner  aforesaid,^  and  the  equitable  interest  of  sucli  bank  m 
.    banker,  body  politic  or  corporate  to  the  property  so  sold,  shall  forever  alter  be 
extinguished.  .  .  - 

Oi&cer  to  sell  {  14.  That  when  any  lands,  tenements  or  hereditaments  held  by  6«jcii 
lands  after  re-  bank  or  banker,  body  politic  or  corporate,  by  deed  of  trust,  or  mortg-age  detf»i 
port.  of  conveyance,  lease,  title-bond  or  any  other  assurance  whatever,  are  le%  »ed 

upon  in  the  manner  pointed  out  in  the  eleventh  section  of  this  act,  or  wh£»!» 
any  lands,  tenements  or  hereditaments,  held  by  any  person  by  deed  of  tru»: 
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or  mortgage  deed  of  conveyance,  title-bond  or  any  other  assurance  whatever 
in  trust,  and  for  the  use  of  such  bank  or  banker,  body  politic  or  corporate, 
whether  the  trust  be  expressed  in  the  deed  or  not,  and  levied  upon  in  the 
manner  pointed  out  in  the  twelfth  section  of  this  act,  the  officer  who  made  the 
levy  shall  immediately  thereafter,  appoint  three  judicious  and  disinterested 
men  of  his  cbunty,  whose  duty  it  shall  be,  under  oath,  to  ascertain  as. nearly 
as  practicable,  the  amount  due  on  such  deed  of  trust,  or  mortgage  deed  of 
conveyance,  and  for  that -purpose,  they  may  examine  any  books  or  pupers  that 
they  may  think  necessary,  and  may  also  examine  the  mortagor,.  or  grantor, 
and  such  other  witness  or  witnesses  as  they  may  think  necessary  under  bath, 
which  oath  any  one  of  them  are  hereby  authorized  to  administer,  touching  the 
amount  due  on  such  deed  of  trust,  or  mortgage  deed  of  conveyanoe,  and  to 
report  m  writing  to  said  officer,  nnder  their' hands  and  seals  within  six  days 
after  their  appointment,  the  amount  they  found  due  and  owing  on  such  deed  of 
trust,  or- mortgage  deed' of  conveyance;  and  upon  such  report  being  made  to 
said  officer,  he  shall  advertise  and  sell  said  property,  as  nearly  as  may  te,  in 
the  same  manner  pointed  out -for, the  sale  of  real  estate,  under  the  provisions 
of  the  act,  entitled  'an  act  regulating  judgments  and  executions.'* 

{  15.    That  when  kny  lands,  tenements  or  hereditaments  shall  be  taken  in  Must  sell  for 
execution  as  aforesaid,  which  are  or  shall  be  mortgaged  or  conveyed  by  deed  two-thirds  ap- 
of  trustor  be  held  by  Any  other  title  or  assurance  whatever,  to  secure*  sum  P»*ifled  value, 
greater  than  the  value  thereof,  the  interest  of  the  mortgagee  or  trustee  in  such 
landsj  tenements  or  hereditaments. shall  not  he  sold  for  less  than  two-thirds  of 
the  appraised  vahie  thereof ;  and  when  such  lands,  tenements. or  heredita- 
ments are  or  shall  be  mortgaged  or  conveyed  by  deed  of  trust  or  any  other 
title  or  assurance  whatever  to  secure  a  sum  not  exceeding  the  value  thereof, 
the  same  shall  not  be  sold  for  less  than  two  thirds  of  the  sum  which  shall  be 
due  on  such  mortgage  deed^  orjdeed  of  trust,  on  the  day  of  sale. 

}  16.    That  where  nlo're  than  one  tract  of  land  is  included  in  the  deed  of  Tracts  or  land 
trust,  or  mortgage  deed  of  conveyance ,Jor  held-  by  title-bond  or  any  other  assu-  to  be  appraised 
ranee  whatever,  it  is  hereby  made  the  duty  of  the  officer  to  whom  any  writ  or  separately  and 
writs  of  execution  may  be  directed,  after  having  ascertained  the  amount  diie  be  so  sold; 
on  such  deed  of  trust,  or  mortgage  deed  of  conveyance  or  any  other  title  ox  ff?""*®'*"  deed 
assurance  whatever  in  the  manner  hereinbefore  directed,  or  when  the  amount  JljeAn  "*^ 
due  has  been  heretofore  ascectained,  ta  summon  an  inquest  of  five  judicious 
and  disinterested  men  of  his  county,  whose  duty  it  shall  be  to  appraise,  under 
oath,  each  tract  of  land  contained  in  said  deed  of  trust,  or  mortgage  deed  of 
conveyance,  or  any  other  title  of  assurance  separately,  and  to  report  the  same 
in  writing  to  the  said  officer  by  whom  they  were  summoned,  whose  duty,  it  shall 
be  if  the  appraised  value  of  such  lands  shall  e'xceed  the  sum  due  on  such 
mortgage  deed,  or  deed  of  trust  (or  any  other  title  or  assurance)  to  ap^tortion 
the  amount  found  due  on  such  deed  of  trust,  or  mortgage  deed  of  conveyance, 
or  other  title  or  assurance  among[  the  several  tracts  of  land  specified  in  such 
deed  of  trust,  or'  mortgage  deed  of  Conveyance  or  pther  title  or  assurance  in 
just  proportion  to  their  appraised  value,  and  after  having  advertised  and  made 
known  the  time  and  place  of  sale  in  manner  aforesaid,  to  proceed  and  sell,  each 
tract  of  land  contained  in  such 'deed  of  trust,  or  mortgage  deed  of  conveyance 
or  other  title  or  assurance  separately,  for  no  lesis.than  two-thirds  of  the  amount    . 
apportioned  to*  the  .same  in  manner  aforesaid,  and  each  of  the  tracts  of  land  so 
sold  as  aforesaid,  shall  be  liable  to  be  redeemed  by  the  grantor  in  the  deed  of 
t«ust,  or  mortgage  deed  of  conveyance,  or  other  title  or  Assurance,  by  the 
payment  of  the  amount  apportioned  to  the  same,  in  manner  aforesaid,  to  the 
purchaser,  in  the  same  manner  as  if-  the  tract  had  been  separately  mortgaged 
or  conveyed  by  deed  of  trust,  pr  other  title  or  assurance,  and  the  purchaser  in 
like  manner  shall  hold  the  same  in  the  same  manner  as  if  separately  granted 
in.  manner  aforesaid,  ...       .  "*    '•  •  ^ ;' . 

{  17.    That  when  lands,  tenements^  or  ^  hereditaments,  are  held  by  any  Lands  levied 
batak  or  banker,  body  politic  or  corpdjrarte,  itifce-simple  in  the  manner,  pointed  upon  to  be  sold 
oat  in  the  eleventh  section  of  this  ^tV/).iLwhen  lands,  tenements,  or  heredita-  under  tbs  pr6« 
ments,  are  held  by  any  person  hy^^^^d.  Jjj^  fee-simple  in  trust  and  for  the  use  visions  of  O. 
of  such  bank  or  banker,  body  .powic  or,  corporate,  in  .the  manner  pointed  out  ^'^*  ^* 
in  the  twelfth  section  of  this  act^^hetji^  such  trust  be  expl-essed  in  the  deed ' 

VOL,  II*  '*:  iso^ 
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Purchaser  may 
file  a  bill  in 
equity;  dama- 
ges dec  seed. 


Wilitesses  refu 
sing  to  appear, 


or  not,  and  are  levied  upon  in  the  manner  aforesaid,  the  officer  )eyyiDg  mhM 
cause  the  properly  so  levied  upon,  to  be  appraieed,  advertised  and  sold,  in  the 
same  manner  as  real  estate  is  appraised  and  sold  under  the  provisioDE  of  the 
'  act  regulating  judgments  and  executions.* 

(  18.  That  if  the  person  holding  lands,  tenements,  or  berediUmenU  in 
trust  and  for  the  use  of  such  bank  or  banker,  body  politic  or  corporate,  eball 
refuse  or  neglect,  upon  demand,  to  make  to  the  purchaser,  bis  heirs,  or  legal 
representatives,  a  deed  in  the  manner  pointed  out  in  the  twelfth  section  of  this 
act,  such  purchaser,  his  heirs,  or  legal  representatives,  may  file  a  bill  in  equity, 
to  compel  a  conveyance  of  the  property  sold,  and  if  a  decree  shall  be  rendered 
in  favor  of  the  purchaser,  his  heirs  or  legal  representatives,  it  is  hereby  made 
the  duty  of  said  court  rendering  such  decree,  further  to  decree,  a^nst  the 
person  so  refusing,  twenty-five  per  centum  damage  on  the  whole  amoant  for 
which  such  property  was  sold  and  to  issue  execution  therefor,.as  in  other  cases 

in  chancery.  ,     ,    ,,*        ,  ^ 

}  19.    That  the  court  from  which  the  exccation  issued,  shall  .make  socb 

allowance  to  the  inquest  appointed  by  said  act  for  their  services  as  to  them 
punished;  sub-  ^^y  geem  right,  and  if  any  person,  being  summoned  to  appear  bcibre  the 
pcenasfor  wii-    ji^ucg^  ^^  ascertain  the  amount  due  on  the  deed  of  trust,  or  mortgage  deed  of 
ne&be&j  fees,     conveyance,  shall  refuse  to  appear,  or  refuse  to  give  testimony  before  said 
inquest;  it  shall  be  tlie  duty  of  the  inquest  to  report  such  person  to  the  next 
court  of  common  pleas,  who  are  hereby  required  to  punish  Such  person  or 
persons,  refusing  to  appear  or  to  give  testimony,  in  the  same  manner  that 
witnesses  are  punishable  in  court  for  like  offences  ;  and  the  clerk  of  the  court 
of  common  pleas,  when  required,  shall  issue  subpoenas  foe.  witnesses  to  appear 
before  said  inquest  at  the  time  and  place  of  their  meeting,  and  the  sheriff  shall 
serve  the  same  without  delay,  and  the  said  sbctiff,  clerk  and  witnesses  shall  be 
allowed  the  same  fees  as  is  provided  by  law.  for  similar  services  to  he  taxed 
to,  and  paid  by  the  defendant  or.  defendants  in  execution. 
Plaintiff  may        }  20.     That  thd  plaintiff,  at  any  time'before  his  judgment  shaD  be  fully  satis- 
proceed  in  eiih-  f^^^^  ^^y  proceed  thereon  in  either  of  the  modes  pointed  out  by  this  act,  and 
er  or  both        •  having  proceeded  in  one,  he  shall  not  be.  debarred  from  proceeding  in  the 
other,  but. may  at  any  time  proceed  in  either  mode  until  sudi  jadgmeni,  siinll 
be  fully  satisfied. 

}  21.    That  when  any  suit  shall  be  brought  before  any  ioBtice  ot  the  pen.ce, 

against  "any  bank  or  banker,  to  recover  money  due  from  rach  bank  or  bamker, 

upon  notes  or  bills  by  them  issued,  for  any  sum  made  cognixable  before  a  jus* 

process  of  fieri   jj^j^  ^f  the  peace,  and  j^idgment  shall  be  reiidered,  and  ezecaticm  ahaU  be 

facias  may         iggued  against  Such  bank  or  banker ;  if  the  money  shall  not  be  made  on  the 

issue.  ^^g^  execution  issued,  it  shall  be  the  duty  of  the  justice,  on  request,  to  deliver 

to  the  plaintiff  or  his  agent,  a  certified  transcript  of  his  docket,  and  on  filing 

said  transcript  in  the  office  of  the  clerk  of  the  court  of  common  pleas,  of  Xbe 

proper  county,  and  on  the  plaintiff's  filing  with  said*  clerk  .an  affidavit  stating 

that  the  amount  of  said  judgmentor  any  part  thereof  is  then  due  and  unpaid, 

it  shall  be  the  duty  of  such  clerk  id  issue  process  of  attachment  or  fieri  facias 

thereon,  at  the  option  of  such  plaintiff  in  the  same  manner  as  on  a  judgment 

originally  recovered  in  such  court. 

Chancery  ju-  .       j  22.*    That  nothing  herein- contained  shall  be  so  construed  as  to  take  away 

risdiction  not      f^^  jurisdiction  which  either  of  the  courts  of  this  state;  sitting  as  a  court  of 

taken  away  by  chancery,  may  or  might  have  in  any  case  which  comes  within  the  provisioas 
this  act.  ^^  ^jj.g  ^^^ 

Notes  issued  by  }  23,  That  no  action  shall  be  ..brought  upon  any  notes,  or  bills  hereafter 
unincorporated  issued  by  any  bank,  banker  or  bankers,  and  intended  for  circulation,  or  opoa 
^_^u  .J  ^^^  note,  bill,  bond  or  other  security  given,  and  made  payable  to  any  sock 
bank,  banker  or  Bankers,  unless  such  bank,,  banker  or  bankers  shall  be  incof^ 
porated  and  authorized  by  the  laws  of  tliis  state  to  issue  such  bills  and  notts, 
but  that  all  such.notes,  and  bills,  bonds  and  other  securities  shall  be  held  and 
taken  in  all  courts  as  absolutely  void. 

{  24.    AH  suits  heretofore  coiUmenced,  Uj^er  the  provisions  of  an  act  «iti- 
tied j^  *  an  act  to  provide  for  a  more  speedy-und  equitable  collection  of  debts, 

vnVkaKA     knft1i>a     anA     Knnlrore     nrf*    na^f  IPC  '  >  Vkn<uar>f1     I'^Ahni fl.rV    fW»onnd.     f^lcrKfr'ffl 


modes  in  ttiis 
act. 

Justices  to  cer- 
tify transcript 
to  court,  when 


banks  void. 


Suits  under  for- 
mer acts  to  be 

governed  by      ^here  banks  and  bankers  are  parties,'* 5P>as9ed  February  second,  ei^hteea 

**'*?fftU'ia*       hundred  and  tweiity-one,  or  an  -^ct  amendatory  thereto,  passed  Fcbmart 

peSed         "*'  second,  eighteen  hundred  and  twenty -two,  whether  judgment  has  been  obtained 

*  or  not,  or  whether  execution  has  ne^n  levied  or  not,  shall  in  all   rcspectF  be 

proceeded  in,  [in]  the  same  manner  as  -tfiough  such  suit  had  been  original/ 
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commenced  under  the  provisione  of  this  act;  und  the  aboverecited  acts, 
paased  February  second^  eighteen  hundred  and  twenty-one,  and  February 
second,  eighteen  hundred  and  twenty-two,  be  and  the  same  are  hereby 
repealed.     [P(M#eif,  January  28,  1834.] 

Chap.  DCXXIK. — Ad  act  for  the  maintenance  and  support  of  fliegitimate  children'.*         [In  force.] 

4  I.    Be  U  enacted^  ^c.    That  on  complaint  made  to  any  justice  of  the  Warrant  may 
peace  in  this  state,  by  any  unmarried  woman  resident  therein,  who  shall  here-  issue  when  un- 
after  be  delivered  of  a  bastard  child,  or  being  pregnant  with  a  child,  which,  if  married  woman 
born  alive,  may  be  a  bastard,  accusing  on  oath  or  affirmation  any  person  of  ^^*  ^®®"  deliv- 
being  the  father  of  said  child,  the  justice  shall  take  such  accusation  in  writing,  ^'^  ^^f  ^'  '*.^ 
and  thereupon  issue  his  warrant  directed  to  the  sheriff,  coroner  or  constable  E'*^!^"' ,1^1?*' 
of  any  county  of  this  state,  commanding  him  forthwith  to  bring  such  accused  *^^^™ .*^""<^  5 
person  before  said  justice  to  answer  to  such  complaint,  and  on  return  of  such  fh^eon."^ 
warrant,  the  justice  in. the  presence  of.  the  accused  person,  shall  examine  the 
complainant  under  oath  respecting  the  cause  of  her  complaint,  and  such  accused 
person  shall  be  allowed  to  ask  the  complainant  when  under  oath,  any  questions 
he  may  thiuK  necesaary  for  his  justification ;  all  of  whiohquestionaand  answers 
together  with  every  other  part  of  the  examination  shall  be  reduced  to  writing  ^y 
the  justice  of  the  peace,  and  if  on  such  examination  the  pdrty  .accused  shall 
pay  or  secure  to  be  paid  to  the  complainant,  such  sum  or  sums  of  money  or 
property- a0  she  may  agree  to  receive  in  full  satisfaction,  and  shall  further 
give  bond  to  the  overseers  of -the  poor  of  the  township  in  which  said  com- 
plaiiiant  shall  reside,  and  their  successors  in  office,  conditioned  to  save  such    ~ 
township  free  from  all  charges  towards  the  maintenance  of  said  child,  then  and 
in  that  case  the  justice  shidl  discharge  the  party  accused^  out  of  custody,  on 
his  paying  the  costs  of  prosecution  :  Provided^  That  the  agreement  aforesaid 
shall  be  made  or  acknowledgied  by  both  parties  in  the  presence  of  the  justice 
who  shall  thereupon  enter  a  memorandum  of  the  same  upon  his  docket. 

}  21    That  when  any  woman  has  a  bastard  child,  and  neglects  to  bpng  a  Overseen  of 
salt  for  its  maintenance,  or  commences  a  suit  .and  fails  to  prosecute  to  final  poor  may  pros- 
jadgmenty  the  overseers  of  the  poor  in  any  township  interested  in  the  support  ecute  suit 
of  any  such  bastard  child,  where  such  sufficient  security  is  not  offered  to  save  against  puta- 
the  township  from  expanse,  may  bring -a  suit  in  behalf  of  the  township,  against  ^>^^  father. 
him  who  is  accused  of  begetting  such  child '"or  may  taice  up  and  prosecute  a 
suit  .begun  6y  the  mother  of  the  child. 

}    3.    That  in  case  such  accused  person  does  not  comply  with  the  provisions  Justice  may  or- 
in  the  first  section  of  the  act  contaii^ed,  the  justice  to  whom  such  complaint  der  putative 
was  made,  shall  bind  duch  person  in  a  recognizance  to  appear  at  the  next  father  to  enter 
court  of  common  pleas,  with  sufficient  security,  in  a  sum  not  less  than  two  *«<oi«cogni- 
hondred  dollars,  nor  more  than  five  hundred  dollars,  for  the  benefit  of  the  f^^^'  mav^be 
township  in  which  such  bastard  child- shall  be  born,  to  answer  such  accusation,  comnaitted. 
and  to  abide  the  order  of  said  court  therebn  ;  and  on  neglect  or  refusal  to  find 
such  security,  the  justice  shall  cause  him  to  be  committed  to  the  jail  of  the 
county,  there  to  be  held  to  answer  to  such  complaint. 

(  4.    That  if  at  the  time  of  such  courts  the  woman-  be  not  delivered,  or  be  The  bonds  may 
unable  to  attend,  the  court  sliallxirder  the  renewal  of 'the  bonda  of  recognizance,  be  renewed  at 
that  the  accused  person  shall  be  forthcoming  at  the  next  court  after  the  birth  court.. 
of  the  child,  at  which  the  mother  of  said  child  shall  be  able  to  attend,  and 
ahe  continuance  of  duch  bonds  shall  be  entered  by  order  of  said  court*  unless 
the  security  shall  object  thereto,  and^shall  have  the  same  force  and  effect  as  a 
Tecognizance  taken  in  court,  for  that  purpose. 

6  5.    That  where  such  accused  person  shall  plead  not  guilty  to  such  charge.  On  plea  of  not 
before  the  court  to  which  ho  is  recognized,  the  court  shall  order  the  i68ue  to  gwiUy,  issue  to 
te  tried  by  a  jury,  and  at  the  trial  of  such  issue,  the  examination  before  the  b«tned  by  ju- 
jnstice  shall  be  given  in  evidence  ;  and  the  mother  of  the  bastard  child  shall  ^*  "^^z!*   •. 
be  admitted  as  a  competent  witness,  and  her  credibility  be  left  to  the  jury:  ^^^,  proviso 
provided  aiway$.  That  no  woman  shall  be  admitted  as  a  witness'  as  aforesaid,         '    > 
who  has  been  convicted  of  any  crime  which  would  by  law  disqualify  her  from 
being  a  witness  in  any  other  case,  and  on  the  trial  of  the  issue,  the  jury  shall 
in  behalf  of  the  man  accused,  take  into  consideration  any  want  of  credibility 
in  the  mother  of  the  bastard  child,  also  any  variations  in  her  testimony  before 

•  See  O.  L.  c.  76,  m. 
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the  Justice  and  that  before  the  jury,  and  also  any  other  confeasioa  of  ber  at 
any  time,  which  does  not  agree  with  her  testimony,  or  any  other  pleas  or  piroofa 
made  and  produced  on  behalf  of  such  accused  person. 

}  6.  That  in  case  the  jury  find  the  defendant  guilty,  or  such  accused  per- 
son before  the  trial  shall  confess  in  court  that  the  accusation  is  true,  lie  aball 
be  judged  the  reputed  father  of  such  child,  and  shall  stand  charged  with  the 
maintenance  thereof,  in  such  a  sum  or  sums  as  the  court  shall  order  and  direct, 
with  payment  of  costs  of  prosecution  ;  and  the  court  shall  require  the  reputed 
father,  to  give,  security  to  perform  the  aforesaid  order;  and  in  caae  the  said 
reputed  father  shall  neglect  or  refuse  to  give  security  as  aforesaid  and  pay  tl« 
costs  of  prosecution,  he  shall  be  committed  to  the  jail  of  the  county,  there  to 
remain  till  he  shall  comply  with  the  order  of  the  court :  Provided^  That  such 
putative  father  confined  in*  prison  Tor  not  complying  with  the  sentence  and 
order  of  the  court  as  in  this  section  provided,  shall  be  entitled  to  the  benefit 
of  the  prison  rules,  and  of  the  act  for  the  relief  of  insolvent  debtors,  in  the 
same  manner  and  upon  the  same  principles,  as  persons  imprisoned  for  debt. 

}  7.  That  the  act  entitled,  <  an  act  for  the  maintenance  and  si/pport  of 
iUegitimale  children,  passed  February  twentieth,  one  thousand  eight  hundred 
[and]  five,  and  *an  act  in  addition,  to  the  act,  to  provide  for  the  maintenance 
and  support  of  illegitimate  children,'  passed  December  twelfth,  one  thoosand 
eight  hundred  and  twenty,  be  and  tlii»  same  are  hereby  repealed.  This  act 
shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  June  next. 

[Passed,  February  2, 1824.] 

'  ■   — - — -— ^  .■■■■—.   —  — ^-^^-  .       .    ^—^■^■^^— 

CH.vf.  DCXXX.--AA  act  allowing  and  regulating  writs  of  replevin.* 
{  1.  Be  ii  enacted,  iSr.  -That  if  any  person  shall  wrong^folly  deUin  the 
goods  and  chattejs  of  another,  the  owner  thereof  may  by  himself  his  agent  or 
attorney  file  a  precipe  with  the  clerk  of  the  court  of  common  pleas  for  a  writ 
of  replevin,  which  precipe  shall  contain' a  description  of  the  property  to  be 
replevied  ;  and  shall  also  file  therewith  an  affidavit  stating  that  the  goods  and 
chattels  described  in  such  precipe,  are.  wrongfully  detained  by  the  defendant 
and  that  he  has  good  right  to  the  possession  thereof;  and  that  said  goods  and 
chattels  weVe  not  taken  in  execution,  issued  on  any  judgment  against  bim,  ber 
or  them  ;  nor  for  the  payment  of  any  ta,^fine  or  amerceinent  assessed  against 
him  or  them ;  and,  any  writ  of  re'plevin  issued  without  such  affidavit  shall  be 
quashed  at  the  cost  of  the  clerk  who  issued  the  same ;  and  such  clerk  as  well 
as  the  plaintiff  shall  moreover  be  liable  in  damages  to  the  party  aggrieved. 

}  2.  That  upon  filing  such  precipe  and  affidavit  the  clerk  shall  issue  a  writ 
of  replevin  directed  to  the  sheriff  or.coronerbf  the  same  cohnty,  commanding 
him  to  cause  to  be  replevied  to  the  plaintiff,  the  same  goods  or  chattels  named 
in  such  precipe  and  affidavit;  and  to  summon  the  person  who  is  charged  with 
detaining  them,  to  appear  at  the  next  coui:t  of  common  plea^i,  to  be  held  is  his 
county,  to  answer  the  plaintiff  for  the  unjust  detention  of  the  6arae  ;  and  it 
shall  be  lawful  for  the  sheriff  or  other  officer  to  break  open  any  boose,  stable, 
out-house  or  other  buiWing,  in  which  such  property  is  concealed,  to  replevy  the 
same,  having  first  made  demand  of  such  property  and  of  entrance  into  acch 
building  and  being  refused. 

}  8.  That  every  sheriff  or  other  officer  before  he  makes  deliverance  to  the 
plaintiff  of  any  goods  or  chattels  taken  by  virtue  of  any  writ  of  replevin,  shall 
take  of  the  plaintiff  in  the  name  and  for  the  benefit  of  the  defendant,  a  bond 
with  two  or  more  responsible  persons  of  the  county,  as  secnrities  in  treble  the 
value  of  the  goods  and  chattels  replevied  (which  value  shall  be  ascertained 
by  the  oath  of  two  or  inore  credible  disinterested  persons,  whom  the  sheriff  or 
other  officer  shall  swear  truly  to  assess  the  value  thereof)  conditioned  that 
the  plaintiff  appear  at  the  court  to  which  the  writ  is  returnable,  and  prosecota 
his  suit  to  effect  and  pay  all  costs  and  damages  which  shall  be  awarded  against 
him ;  which  bond  the  sheriff  or  other  officer  shaltreturn  with  the  writ  for  the 
security  and  benefit  of  the  defendant ;  and  if  the  plaintiff*  shall  neglect  or 
refuse  to  cause  such  bond  to  be  executed  as  aforesaid,  within  twenty-four 
hours  from  the  taking  of  such  goods  or  chattels  by  virtue  of  such  writ,  the 
sheriff  or  other  officer  shall  return  such  goods  or  chattels  to  the  defendant ;  and 
if  any  sheriff  or  other  officer  shall  deliver  any  property  taken  by  writ  of 


*  See  O.  L.  c  290. 
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plcvin  to  tho  plaintifT  or  detain  the  same  from  the  defendant,  without  takingf 
such  securit;*,  or  ehall  take  insufficient  security,  he  shall  be  liable  in  damages 
to  the 'defendant. 

5  4.     That  on  the  return  of  every  writ  of  replevin,. the  suit  shall  be  subject  Raimiffnon- 
to  the  same  usages  and  rules  of  practice  as  iii  other  cases  ;  and  if'.the  pteintiff  f"*.'®^'^"^^/^. 
discontinue,  become  nonsuit,  or  judgment  be  rendered  against  him  on  demur-  f».'*pannel«a  • 
rer,  or  he  should  othepvise  fail  to  prosecute  his  suit  to  final  judgment,  then  Jjef^ndanu 
and  in  each  of  tliese  cases  it  shall  -he  Uwful,  and  it  is  hereby*. made  the  duty  damages  to  be 
of  the  court,  when'  required  by  the  defendant  te  impannel  and  swear  a  jury  assessc^id. 
to  inquire  and  assess  the  value  of  the  goods  and  chattels  so  replevied  as  afore- 
said, or  if,.on  trial  of  the  isisue  joined,  the  jury  should  find  for  *he  defendant, 
then  the  value  of  saidgoojs  and.  chattels  shalt  be  assessed  by  such  jury  ;  and 
the  court  shall  thereupon  render  jiidgmont  in  favor  of  the  defendant,  for  the 
value  BO  found  hy  the  jury  in  either  of  the  foregoing  eases,  with  Adequate 
damages  not  exceeding  fifty  per.  cent,  and  interest  from  the  time  .of  their  being 
replevied  ;*  but  if  the  juty  find  that  the  defe)idant  did  unlja.wfully  detain  such 
goods  and  chattels,  and  that  thoy  were  the  property  of  the  plaintiff^  they  shall 
assess  adequate  damages  for  such  detention. 

}  5;    That  the  defendant  shall  not  institute  a  suit  on  the  bond  given  by  When  plain- 
the  plaintiff  as  provided  in  the  third  section  of  this  act,  until  he  shall  have  tiff's  bond  may 
issued  an  execution  ;  and  it  shall  be^a«certained  by  the  return  of  such  execu-  ^  ^"®*^* 
tion,*that  the  plaintiff  has  not  ia  th^  county,  persouaK}r  real  estate  whereon 
to  levy  and  make  the  amount  of  th'c  said  judgment,  penalty  and  costs. 

}  6.     That  the  act  allowing  a\id; regulating  writs  of  replevin  passed  twen-  O.  L.  c.  290, 
ty-second  of  January,  one  thousand  eight  hui^dred  and  thirteen,  be,  and  the  repealed, 
same  is  hereby  repealed.     This  act  shall  be  in  force  froni  and  after  the  first 
day  of  June  next.     [Passed^  February  2,  1824.'}    • 

Chap.  DC^XXI. — An  act  to  regulate  the  admission  and  practicf  of  attorneys  and  counsellon    [I^  FoacE :] 

-atlaw.'t  '  butaeeO.L. 

{J.    Be  il  enacted,  Src,    That  from  and  .after  the  passage  of  this  act,  no  ^tto  *         d 
person  shall  be  permitted  to  practise  as  an  attorney  or  counsellor  at  law,  or  to  counsellor^" 
commence, -conduct,  or  defend  any  action,  suit  or  plaint  in.w&ich  he  is  not  a  ^ygi  i,^  admit- 
party  concerned,  either  by  using  or  subscribing  his  own  name,  or  the  name  of  led  by  two 
any  other  person,  unlesd  he.  shall  have  been  previously  examined,  and  admit-  judges  of  the 
ted  by  any  two  judges  of  the'  supreme  court.  supreme  court. 

f  3.    That  whenever  any  person  shall  apply  to  any  two  judges  of  the  supreme  Judges  to  ex- 
court,  to  be  admitted  as  an  attorney  or  counselloj  at  law,  it  shall  be  the  duty  amine  appli- 
of  the  judges  of  said  court,- either  by  themselvea  of  some  person  or  persons,  cant;  oath  to  be 
learned  in  law,  by  them  appointed,  to  examine  such  applicant,  and  if  on  such  administered, 
examination  had,  the  said  judges  6haH.be  of  opinion  that  the  applicant  is  qual-    . 
ified,  and  is  of  good  moral  character,  they  shall  direct  their  clerk  to  adminis« 
ter  an  oath  of  office, 'and  to  record  the  admission  of  such. applicant.  ^ 

i  3.     That  no  person  shall  be  admitted  to  such  examination,  unless  he  Applicant  mus 
shall  havB  previously  resided  one  year  within  this  state,  and  shall  produce  Have  resided  in 
from  some  attorney  or  Counsellor  at  law,  a  certificate  setting  forth  that  such  die  state  one 
applicant  ia  of^ood  moral  character,  and  that  he  has  regularly 'and  atten-  J^J^'  "     P^ 
lively  studied.4^'Jaw  during  the  period  of-  two  years  previous  to  his  applies-  ^^^  ^monf 
lion  for  admissipti,  and  that  he  Jbelieves  him  to  be  a  person  of  sufiicient  legal  character  two 
knowledge  and.lal>i^ties  to  discharge  the  duties  of  an Mtorneynr  counsellor  at  years  study, 
law  :  Provided^  that  any.  person  residing  in  this  state,  producing  satisfactory  and  competent 
evidence  to  the  said  judges,  that  he  has  been  regularly  admitted  as  an  attor-  legal  knowledge 
ney  or  counsellor  at  law,' in  any  court  of* record  within  the  United  States,  and  ^°d  ability; 
has  been  in  the  practice  of  law  in  some  one  of  the  United  States  during  the  proviso  as  to 

*  Where  an  administrator  (ctok  gdo(7,£»'l)n  replevin  as  the  property  of  his  intestate,  and  on 
trial  failed  to  i^tablish  his  right'to^ie  possession  of  the  goods,  jiufgment  was  rendered  for  the 
defendant,  against  the-admioistrator  for  tlie  value,  penalty  and  interest,  thobgh  the  defend- 
ant had  no  more  right  than  the  plaintiff.     {Steele  vs.  Lovry,  ten.  arid  others^  4  O.  J2.  ?&) 

Ill  such  a  caso,  equity  will  compel  tliu  defendant  to  assign  the  judgment  for  the  benefit  of  the 
real  owner  of  the  goods.  '{Ibid^  But  equity  will  lioi  relieve  the  administrator.  He  acted 
with  his  Qyes  open :  and  if  the  prosecution  of  a  groundless  action  did  involve  him  in  heavy 
responsibilities,  he  cannot  be  relieved :  he  mu6t  abide  the  consequences.  •  (hotoe^  adminislra" 
ior^  vs.  iMwry  and  others,  4  O,  R,  77.)  Thfs  spvero  law  haS  been  greatly  modified  by'the 
act  of  1831,  6.  L.  c.  829,  ♦  6.    " 

t  See  O.  L.  c.  217,  448. 
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persons  admit-   period  of  two  years  previous  to  his  application  for  admission,  maj  be  admit- 
ted and  practis-  ted  to  an  examination  at. any  time,  by  producing  to  said  judges,  from  some 
ing  elsewhere,    practising  attorney  or  counsellor  at  law,  a  certificate  setting  forth  ihst  Buch 
applicant  is  of  good  moral  character,  and  has  sustained  the  character  of  an  able 
and  fi^ir  practitioner,  and  said  applicant  satisfying  the  judges  aforesaid  by 
affidavit  or  oath,  that  he  actually  resides  in  this  state  and  intends  to  become 
a  citizen  thereof. 
Attorneys  may      i  ^-    That  the  supreme  court  or  court  of  common  pleaid  shall  have  power  U> 
be  fuspended;    suspend  any  attorney  or  counsellor  at  law,  from  practising  in  their  respectife 
proviso,  as  to     courts,  for  misconduct  in  office  or  for  good  cause  shown:*  Provided  alwayt,  that 
notice  and  de-    every  attorney,  or  counsellor,  before  he  is  suspended,  shall  receive  a  written 
fence;  proviso   notice  from  the  clerk  of  the  eonrt  stating  distinctly  the  grounds  ofcompi&iDt 
as  to  appeal.      ^^  ^\^q  charges  exhibited  against  bim,  and  he  shall  after  such  notice,  be  beard 
in  his  defence,  and  shall  be  allowed  reasonable  time  to  collect  and  prepare 
testimony  in  his  justiiicatien  :  Provided  aUo,  that  in  case  of  a  suspensioa  by 
the  eourt  of  common  pleas,  an  appeal  may  be  had  to  the  supreme  court. 
Aliens,  nonres-      {  5.     TJiat  no  person  shall  hereafter  be  permitted  to  practise  as  an  attor- 
idents,  judges,    ney  or  counsellor  at  law,  in  any  court  in  this  state,  who  is  not  a  citizen  of 
clerks,  sherifis,   the  United  States,  and  who  does  not  actually  reside  in  this  state,  any  license 
and  deputy        heretofore  granted  to  the  contrary  notwithstanding,  except  in  causes  in  which 
sheriflfsprohib-    j^^  shall  have  been  employed  before  the  taking  effect  of  tliis  act,  or  who  ha\d« 
iied  from  pra«:-  ^  commission  as  judge  sof  the  supreme  court  or  a  court  of  common  pleas,  or 
tjce;  proviso,      ^j^^  j^  clerk  of  the  supreme  court  or  a  court  of  common  pleas   in  any  coort 
of  which  he  is  clerk,  or  who  is  a  sheriff,  coroner  or  deputy  sheriff:  Prorided, 
that  nothing  herein  contained  shall  in  anywise  prevent  attorneys  or  counsel- 
lors at  law,  from  practising  in  this  'state,  who  resides  [residej  in  states  or 
territories  which  permit  attorneys  or  counsellors  at  law,  residing  in  this  state, 
to  practise  therein  :  And  provided  further,  Xhut  nothing  in  this  act  contained,, 
shall  prevent  any  judge  of  any  of  the  courts  of  this  state,  from  finishing  any 
business  by  him  undertaken  in  the  circuit  or  district  courts  of  the  Umted 
States  prior  to  his  appointment  as  judge. 
Attorneys  lia-        i  6.    That  if  any  suit  shall  be  dismissed  for  the  nooattendance  of  aa 
ble  for  negli-     attorney  practising  in  any  court  of  zecord  in  this  state,  socii  attoroejr  not 
gence  and  mi»-  having  a  just  and   reasonable  excuse,   it  shall  be  at  Mb  costs,  and    he 
conduct.  Bhhii  be'  liable  for  all  damages  his.  client  shall  sustain  by  such  dismifision  or 

any  other  neglect  of  his  duty,. to  be  .recovered  in  any  court  of  record  within 
this  state  ;  and  every  attorney  receiving  money  for  his  client,  and  refasin^ 
or  neglecting  to  pay  the  same  when  demanded,  shall  be  proceeded  against  in 
a  summary  way,  on  motion  before'  any  court*  of  record  either  in  the  coanty  ud 
which  judgment  shall  have  been  rendered,  on  which  such  money  shall  have 
been  collected,  or  in  the  county  in  which  such  attorney  or  counsellor  sbaJi 
reside,  in  the  same  manner,  and  be  liable  to  the  same  penalties  aa  sheriffs  and 
coroners  are  liable  to,  for  money  received  on  execution.! 
O.  L.  c.  217  i  7*    That  the  act  entitled,  *  an  act  regulating  the  admission  and  practice 

448,  repealed,  of  attorneys  and  counsellors  at  law,'  passed  January  twenty-seventh, eightees 
hundred  and  ten,  and  the.  act  amendatory  thereto,  passed  January  twentr- 
eighth,  eighteen  hundred  and  nineteen,  be,  and  the  same  are  hereby  repealed. 
This  act  shall  take  eifect  and  be  in  force  from  and  after  the  first  day  of  June 
next.     [Powecf,  February  14,  1824.] 

• 

*  A  contract  with  an  attorney  to  prosecute  a  suit  at  his  own  costs,  and  receive  as  a  cjn- 
pensation  a'certain  part  of  the  property  recovered,  with  a  sfipulatioii  that  no  mmprtimbe  m 
settlement  of  the  matter  hi  controversy  shall  be  made  without  the  consent  and  concurrexice 
of  the  attorney  is  illegal  and  void.   {Key  vs.  Vailier^  1  O.  R,  150.)  See  alsoO.  L.  c.  131, f  II. 

t  Where  a  cause  bad  hcen  submitted  to  the  court  end  referred  to  a  special  commisstmkcr,  v^io 
reported  a  balance  due  from  defendant,  and  a  long  time  had  elapsed  between  the  submissioa 
and  the  judgment,  during*  which  time  one  of  the  attorneys  of  the  court  at  the  request  o^  t.^ 
attorney  of  record,  had  answered  to  the  suit  without  objecting  to  the  submission  or  reteretice, 
and  it  further  appeared  that  the  submission  and  the  a!>rced  case  were  signe^l  by  the  attorrfv 
of  a  co-defendant,  with  the  knowledge  of  the  agent  of  defendant's  attorney,  the  court  vrhikf 
not  hear  a  motion  to  set  aside  the  report,  on  tlic  ground  that  the  submission  and  reference  imc 
made  without  the  knowledge  of  defendaiif  s  attorney.  {Treasurer  of  Champaign  eovntjf  \  < 
Norton^  1  O.  R,  2700 

Where  an  attorney  appears  for  a  party  in  a  suit  in  court,  without  authority,  the  p^irty  is  cj* 
concluded  by  his  acts,  but  may  be  relieved  against  them.  (Crilchjield  vs,  PoricTy  3  iX 
R.  519.) 


,^'t^. 
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Chap.  DCXXXII.  ~Au  act  granting  licenses  and  regulating  ferries,  taverns  and  stores.*       Amended,  O. 
}  1.    Be  it  enacted,  d-c.    That  no  person  shall  be  permitted  to  keep  a  store  ^'  *^:  ^^;.  ^ 
or  tavern  in  any  county  in  this  stiite,  or-  a  ferry  across  any  stream  funning  ™"     ^s  **  ts 
through  or  bounding  thereon,  without  having  obtained  a  license  fro^i  the  ^^^^  ,J^*^ 
court  of  common  pleas  for  the  proper  coiftity.  Provided,  that  any  ^son  open-  pealed  Feb. 
ing  a  Jiew  store  in  vacation  of  court,* may  obtain  a  permit  from  the  clerk  28,1831;  6. 
thereof  on  producing  to  the  said  clerk  the  certificate  of  the  treasurer  of  the  said  L.  c.  885,  f  13. 
county,  that  he  has  paid  into  the  county  treasury,  a  sum  whi<;b  shall  bear  the  No  store, 
same  proportion  to  fifty  dollars^  as  the  time,  from  the  date  thereof,  until  the  uivem  or  ferry 
firdt  day  of  the  next  term  of  the  court  of  common  pleas,  shf^l  bear  to  three  ^  ^  ^^P' 
hundred  and  sixty-five  days.  " . .  '  •  -  '  *  ^•*°;*'  ^'''  . 

{  2.    That  any  persoa  applying  for  a  license  tp  keep  a  tavern  in  this  state,' •""*^'  proviso, 
or  a  "ferry  across-  any  of  the  waters  or  streams  running  through  or  bound-  Notice  must 
ing  thereon,'  shall  produce  satisfactory  evidence  to  the  court  of  his  liav-  ^.  ^*5"  °*  *P" 
ing  given  notice  by. advertising  in  three  of  the  most  public  places  in  the  [a^JJ.^°o,  f,'^ 
township  or   neighborhood  where   the   tavern  or  ferry  is   proposed  to  he  j^^dpejijion^' 
kept«  of  his  iiltentlon  to  apply  for  a  licenae,  and  ^hall  also  present  a  peti-  presented; 
tion  or  recommendation  in  wjritiog,  subscribed  «by  twelve  or  more  respec-  price  of  li- 
table  freeholders  residing  in  the  neighbor  hood,,  setting  forth  that  a  tavern  cenies;  proviso, 
or  ferry,  (as  the  case  may  be,)  is  needed  at  said  place^  and  that  the  appli- 
cast  is  a  suitable  perapn  to  keep  the  same;  «nd  the  court  of  common  pleas 
on  granting  any  license-  under  the  picdvisions  of  this'act,  shall  fix  the.  pricQ9  of 
said  license,  which,  for  a  store  shall -not  be  le^^s  than  ten  dollars,  nor  ipore  than 
one  hundred  dollars,  having  special  regard  to  the  apparent  business  done  by  the 
applicant,  and  to  his  situation  for  vending  merchandize:  Provided,  that  goods, 
wa]%B  and  merchandize  of  the  growth,  production  or  manuf&ctuje  of  the  appli- 
cant, shall  not  be  taken  into  the  estimate  upon  whicli  the  price  of  his  license 
shall  be  fixed  ;  and  the  prico  of  a  tavern  Hcense  shall  not  be  more  than  forty 
dollars,  nor  less  th^n  five  dollars ;  and  for  a  ferry  not  more  than  thirty  dollars, 
nor  less  thaji  two  dollars,  having  in  each  case  a  proper  regard  to  the  apparent 
advantages  of  the  applicant's  situatibn  for  btisine&s  ;  and  the  clerk  shall  giv^ 
t|ie  applicant  a  certificate  of  the  san^e  ;  and  on  the  applicant's  producing  the 
county  treasurer's  receipt  for  the  payment  of  the  sum  so  fi^ced,  he  shall  receive 
a  license  under  the  seal  of  the  court,  whioh  shall  continue  on^  year. 

(  8.    That  the  person  owning  or  possessing -lands  on  both  sides  of  any  To  whom  li- 
Itieam  where  a  ferry  is  proposed  to  be  ej3tablished,  shall  have  exclusive  right  cense  for  ferries 
to  a  license  for  a  ferry  at  such  place  ;  and  when  the  opposite  banks  are  owned  ^^^  be  grant- 
by  different  persons^  the  right  to  the  ferry  shall  be  mutual ;  but  if  the  owner  *°j.  pro^***** 
does  not  apply,  the  court  may  grant  a  licence  to-  any  person  applying  for  the  JJ^,^'g^i 
same,  except  where  either  of- the  landings  are  not  on  a  public  highway,  the  gtreamsiu  huh 
consent  of  the  owner  of  the  ^ound  shall  first  be  had  in  writing :  Provided,  water;  proviso. 
however,  that  hpthing.  herein  contained  shall  be  so  construed  as  to  prevent  any 
person  from  ferrying  passengers  across  a  small  stream  ia  high  water,  and  the 
courts  of  common  pleat  are  hereby  authorized  to  direct  Uieir  clerk  to 'give 
any  applicant  a  permit  for  that  purpose ,  when  in  their  opinion  the  stream  is 
too  small  to  justify  the  -expense  of  a  license  :  Arid  provided  also,  when  any 
person  shall. apply  for  a  renewal  of  his  ttivern  or  ibrry  license  in  the  same, 
boose  or  at  the  same  place  where  he  kept  the  preceding  year,  the  same  may 
be  granted  or  renewed  without  notice  or  petition. 

}  4.    That  when  a  license  shalK  expire  in  vacation  and  the.  person  who  License  may  . 
obtained  the  same  shall  procure  a  renewU,  the  latter  licehse  shall  iticlude  iocl'ude  time  in 
the  time  from  the  expiration  of  the  former,  as  well  as  the  time  to  which  it  vacation;  pro- 
shall  extend  in  future,  and  the  applicant  shall  pay  a  rateable  proportion  for  ^^^* 
the-'whole  time  therein  mentioned,  and  shall  thereupon  be  exonerated  from 
any  penalty  to  which  he  would  be  otherwise  liable :  Provided  however,  that . 
in  all  applications  for  a  ferry  or  tavern  when  objections  are  made,  the  court  *    ' 
may^ant  or  refuse  the  same  at  their  discretion. 

}  5.    That  the  clerk  of.  any  court  of  common  pleas  may  grant  a  license  or  Cleiks  may 
permit  to  any  pedler  or  travelling  merchant  to  retail  goods,  wares  and  mer-  g'W't  license 
chandize  for  any  time  not  exceeding  one  year  from  the  datef  said  travelling  |op«dler8;ped- 
oierchant  or  pedler  paying  to  the  treasurer -of  said  county,  for  the  liso  of  the  „J^  u    J"* 
etate,  at  the  rate  of  twenty,  dollars  per  annum,  for  the  time  mentioned  in  said  witluiuUicenie 
license,,  for  each  and  ever^  wa^on,  carter  other  carriage,  or  each  boat  or  other  lo  be  fined  ;pio^ 

•  S^e  O.L.c.487,50^565. 
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viso ;  further 
proviso. 


Duties  of  li- 
censed ferry- 
men ;  penalty 
for  neglect  or 
misconduct. 


Court  to  IBx 
rates  of  feiri^ 
age. 


Rioting,  &c. 
permitted  in 
taverns,  to  be 
punished. 


Grand  jury  to 
have  list  of  li- 
censed tavern- 
keepers;  judge 
to  give  this  ac4 
in  charge* 

Fees  for  li- 
cense. 

Venders  of 
merchandise  or 
spiritoos  liquors 
to  be  fined* 


water-craft  employed  in  the  conveyance  of  such  merchandize;  and  iC&ny  pcdkr 
or  travelling  merchant  shall  vend,  soli  or  retail;  or  shall  offer  to  vend,  sell  or 
retail  any  goods,  wares  or  merchandize  without  such  license  or  permit,  he 
'shall  pay  not  less  than  eighteen,  nor  'more  than  sixty  dollars,  to  be  recov- 
ered with  costs  of  suit  before  any  justice  of  the  -  peace  of  the  county  where 
the  offence  was  committed,  and  if  any  pedler  of  travelling  merchant  shall 
neglect  or  refuse  to  show  his  license  or  permit  to  any  person  of  full  ag€ 
demanding  the  same,  it  shall  be  conclusive  evidence  against  him,  of  his  not 
having  a  license  ;  and  it  shall  be  the  duty  of  each  county  treasurer  who  gbsU 
have  received  any  money  under  the  provisions  of  the  preceding  section^  to  pay 
over  the  same  to  the  collector  of  land  tax,  wjthin  his  county,  o»  or  before  t\k 
•first  day  of  December  in  .each  year  ;  and  each  collector  shall  account  for  tJI 
money  by  him  received,  and  pay  the  same  into  the  state  treasury  :  JProtidrd, 
that  nothing  in  this  act  shall  be  construed  to  render  it  necessary  for  a  pedler 
to  obtain  license,  who  uses  no  carriage  or  water-craft,  /or  the  conveyance 
of  his  merchandize,  nor  to  any  one  who  deak  only  in  books  and  statioa&n' : 
Proided  alto.  That  no  pedler  or  travelling  merchant,  shall  take  or  receive 
any  license  orj>ermit  under  the  provisions  of  this  act  for  a  less  lime  than  thrcte 
months.  *  .• 

i  6.  That  every  person  obtaining  a  license  to  keep  a  ferry,  ?haU  provi«J«2 
And  keep  in  complete  repair,  a  good  and  sufficient  boat  for  the  safe  convey- 
ance of  persons  and  property,  and  when  the  river  or  creek  over  which  ilic 
ferry  is  kept,  is  passable,  shall,  with  a  sufficient  number  of  hands  to  work  and 
manage  the  boat,  give  due  attendance  from  daylight  in  the  morniunf  until 
dark  in  the  evening,  and  shall  moreover  at  any  hour  of  the  night  or  day,  (that 
the  creek  or  river  can  be  passed,)  when  called  upon,  convey  the  United  Sutrs 
mail  or  other  public  express  across  said  ferry;  and  if  any  person  h&\iug 
obtained  a  license  as  aforesaid,  'shall  fail  or  neglect  to  perform  tlie  dntici 
herein  enjoined  or  any  of  them,  the  person  so  offending  shall  forfeit  and  pay 
for  every  such  offence  a  sum  not  exceeding. five  dollars,  to  be  recovered  before 
any  justice  of  the  peace  of  the  proper  township,  at  the  suit  of  any  person 
prosecuting  for  and  making  due  proof  of  such  failure  or  negK^ct;  and  if  any 
keeper  of  a  ferry  as  aforesaid  shall  demand  and  receive  a  higiier  rafe  or  sum 
for  ferHages  than  shall  be  allowed  by  the  court  of  common  pleas  of  the  county 
wherein  such  ferry  is  kept,  the  person  so  offending  shall  forfeit  and  pay  Cur 
every  such  offence,  a  fine  not  exceeding  ten  dollars,  recoverable  before  an^ 
justice  of. the  peace  of  the  proper  tovfnship,  by  any  person  making  due  prouf 
thereof,  to  be  disposed  of  as  herein^after  provided. 

{  !•  That  the  court  of'xjommon  pleas  at  the  same  lime  they  grtnr  a 
license  to  keep  a  ferry  shall  also  fix  the  rate  of  ferriages  which  the  ferry- 
keeper  may  demand  and  receive  for  the  transportation  of  pertfons  and  prop- 
erty, and  it  shall  .be  the.  duty  of  the  clerk  of  said  court  to  furoish  every 
person  taking  out  a  license  to  keep  a  ferry,  with  a  list  of  the  rates  of  ferri- 
age, which  list  the  ferry-keeper  shall  post  up  at  the  door  of  his  ferry-h  rji^c 
or  some  conspicuous  place  convenient  to  said  ferry. 

{  8.  That  if  any  licensed  tavernkeeper  shall  permit  or  allow  any  kirA 
of  rioting,  revelling,  gambling  or  drunkenness  in  his  house,  or  on  his  pren»- 
rses,  every  such  tavernkeeper  shall,  for  eyery  such  offence,  forfeit  and  I'^y 
a  sum  not  exceeding  fifty  dollars,  on  the  presentment  or  indictment  of  t3tc 
grand  jury,  and  the  license  of  such  tavernkeeper  shall  be  forfeited,  and  iic 
court  shall  not  se-license  such  tavernkeeper  for  the  space  of  twelve    mf>nth<. 

}  9.  That  every  clerk  of  the  court  of  common  pleas  shall,  on  the  nr>t  day 
of  the  term  of  each  court,,  deliver  to  the  grand  jury  an  accurate  list  of  all  j*er- 
sons  holding  store,  ferry  or  taverii  licenses  within  his  county,  and  it  ^haU 
be  the  duty  of  the  presiding  judge  to  give  this  act  in  charge  to  the  grand  jury, 
whose  duty  it  shall  be  to  make  inquiry  and  give  information  of  any  violation 
thereof,  except  in  cases  where  jurisdiction  is  given  to  justices  of  the  peace- 

{  10,  That  every  person  obtaining  a  license  or  permit  of  any  kind  undt*r 
the  provisions  of  this  act,  shall  pay  to  the  clerk  fitly  cents  for  such  license  or 
permit. 

J  11.  That  if  any  person  shall  keep  a  store,  ferry  or  tavern,  or  shall 
retail  any  ffoods,  wares  or  merchandize,  or  vend  or  sell  any  spiritoiib  li*]!!-.*:? 
of  any  kind  whatever,  to  be  drailk  at  the  place  where  sold,  or  by  Ici-s  qum- 
tity  than  one  quart,  without  being  duly  autherized,  the  person  so  oifci.'linr 
shall  forfeit  and  pay  any  sum  not  exceeding  thirty  dollars,  to  be  recovered  tv 
indictment. 
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{  12.    Tkat  if  any  justice  of  the  peace,  clerk,  sheriff  or  constable  shall  Noncompli- 
negiect  or  fail  to  comply  with  the  requisitions  of  this  act,  the  person  so  ^°<»  ^^^  this 
offending,  shall  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding  ??^  1*°*^  P""' 
Efiy  dollars,  at  the  discretion  of  any  justice  of  the  peace,  before  whom  the  **«^J»PP«al« 
same  may  be  recovered  for  the  use  of  the  county :  Provided^  that  in  all  cases  *  **'^*"* 
made  cognisable  by  a  justice  of  the  peace,  either  party  may  appeal  to  the 
court  of  common  pleas  as  in  other  cases. 

}  19.     That  aU  actions  or  suits,  brought  under  the  provisions  of  this  act,  Actions  shall 
shall  be  in  the  name  of  the  state  of  Ohio,  and  the  court  taking  recognizance  b«  prosecuted 
thereof,  shall  keep  a  record  of  all  fines  and  forfeitures  recovered  under  the  ■"  ^'  '•*™*  ^^ 
same,  and  sheriffs,  constables  of  other  officers  shall  pay  all  moneys,  within  q5'^^  ^ 
twenty  days  after  receiving  the  same,  into  the  county  treasury  :  and  justices  t>ff|nes*^<J^V 
of  the  peace  and  clerks  of  courts,  before  whom  any  fine  is  recovered,  shall  ed  tobe  ore- 
present  an  accurate  account  thereof  to  the  county  auditor  on  or  before  the  first  seined  tocoun- 
day  of  June  annually  ;  and  clerks  of  courts  shsll,  in  like  manner,  return  a  list  ty  auditoi. 
of  all  licenses  by  them  issued  (except  pedlers^  license,)  and  to  whom,  and  the 
price  of  each  respectively,  and  it  shall  be  the  duty  of  the  county  auditor  to 
inform  [against]  and  prosecute  all  offenders  sgainst  this  statute,  especially 
such  offences  as  are  cognizable  before  justices,  of  the  peace. 

{  14.     That -the  act  entitled,  ^  an  act  for  granting  licenses,  and  regulating  O.  L.  c.  487, 
ferries,  taverns  and  stores,'  passed  the  twenty-fifth  day  of  February,  eighteen  502,565,  re- 
hundred  and  twenty,  and  the  act  entitled,  <  an  act  to  amend  aii  act  entitled  aa  V^^ 
act  for  granting  licences  and  regulating  ferries,  taverns  and  stores,'  passed 
the  twenty-third  day   of  January,  eighteen  hundred   [and]   twenty-three, 
and  all  other  acts  and  parts  of  acts  coming  within  the  purview  of  this  act,  be 
and  the  same  are  hereby  repealed.      This  act  to  take  effect  and  be  in  force» 
from  and  after  the  first  day  of  June  next.     {Patsedf  February  6,  1824.] 

Chap.  DCXXXUI. — An  act  concerning  apprentices  and  servants.*  Repealed, 

(  1.    Be  U  enacted^  Sfc,    That  M  any  male  person  within  the  age  of  twen-  J?*?**^!??^* 
ty-one  years,  or  any  female  person  within  the. age  of  eighteen  years,  shall  ^  Pj^T*  ^       ' 
bound  by  indenture  ot  covenant  of  his  or  her  own  free  will  and  accord,  and  w       . 
by  and  with  the  consent  of  his  or  her  father,  or  in  case  of  the  death  or  inabil-  ^     y^  bound 
it^  of  his  or  her  father,  by  and  with  the  consent  of  his  or  her  mother  or  guar-  y^  service, 
dian,  to  be  expressed  in  such  indenture  or  covenant,  and  signified  by  such 
parent  or  guardian  sealing  and  signing  the  same  and  not  otherwise,  to  serve 
as  a  clerk,  appi^entice  or  servant  in  any  art,  craft,  mystery,  science,  profes- 
sion, trade,  employment,  manual  occupation  or  labor,  until  (if  a  male)  he 
arrives  at  the  age  of  twenty-one  years,  and  if  a  female,  until  she  arrives  at  the 
age  of  eighteen  years,  t>r  for  any  shorter  period  of  time,  then  the  said  clerk, 
apprentice  or  servant,  so  bound  as  aforesaid,  shall  serve  accordingly. 

{  2.    That  it  shall  be  the  duty  of  the  trustees  of  townships,  by  and  with  a  Trustees  of 
Justice  of  the  peace,,  to  bind-out  at  their  discretion  any  orphan,  destitute  child,  townAips  with 
or  the  child  of  any  poor  person  who  shall  not  provide  for  such  child,  as  a  J"***^*®^?^*'^* 
servant  or  apprentice  to  any  suitable  person,  who  may  be  willing  to  take  ^^-^^^ 
such  child  till  the  age  of  twenty-one  years  if  a  male,  or  eighteen  years  if  a  d^.  aee  of 
female,  or  for  a  less  time ;  and  it  shall  be  the  duty  of  all  parents,  guardians  ^j^^  ^y^  -^^ 
and  trustees  of  townships,  to  insert  the  age  of  such  poinor  or  child  if  knowii,  Mrted  in  inden- 
in  such  indenture  or  covenant,  together  with  the  time  he  or  she  may  have  ture. 
to  serve,  and  the  date  when  the  term  of  service  shall  expire,  and  when  the 
minor  or  child's  age  is  unknown,  it  shall  be  inserted  according  to  the  best 
information  that  can  be  obtained,  which,  in  relation  to  the  time  of  service, 
shall  be  deemed  the  true  age  of  such  minor  or  child. 

}  8.    That  the  indenture  or  covenant  by  which  any  minor  or  child  may  be  Covenants  on 
bound  in  as  aforesaid,  shall  at  least,  contain  a  stipulation  on  the  part  of  the  part  of  master 
master  or  mistress,  to  teach  or  cause  such  minor  or  child  to  be  taught  and  q(  mistress, 
instructed  to  read  and  write,  and  so  much  arithmetic  as  will  include  the 
single  rule  of  three ;  and  at  the  expiration  of  such  term  of  service  or  appren- 
ticeship to  furnish  Quch  minor  or  child  with  a  n^w  bible,  and  at  least  two 
suits  of  common  wearing  apparel. 

\  4.  "That  the  master  or  mistress  shall  have  each  indenture  or  covenant  of  indenture  to  be 
service  or  apprenticeship  recorded  within  three  months  from  the  execution  recorded  *,  effect 
thereof  by  the  recorder  of  the  proper  county,  in  a  book  to  be  pirovided  by  him  ofcovcnaou; 

»  SeeO.L.  c.130. 
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certified  copy  for  that  purpose,  for  the  recordin^r  whereof  the  master  or  miBtreoB  shaU  pay 
to  be  evidence,  the  said  recorder  at  the  rate  of  ten  cents  for  each  hnndred  words  ;  and  no 
indenture  or  covenant  of  service  or  apprenticeship^  hereafter  exBcoted,  shall 
be  valid  without  such  stipulation  and  recording,  and  ail  consideradons,  which 
shall  be  allowed  by  the  master  or  mistress,  in  any  contract  of  aerrice  or 
apprenticeship,  shall  be  secured  to  the  sole  use  of  the  minor  or  child  therebj 
engaged  ;  and  all  contracts  that  shall  be  made  by  any  parent,  guardian,  tn»* 
tees  of  townships,  or  by  any  for  himself  or  herself  puvsaani  to  this  act  shtll, 
according  to  the  tenure  thereof,  be  good  and  effectual  in  law  against  all  pir- 
ties,  and  the  minors  thereby  engaged  ;  and  a  certified  copy  of  the  leeerdof 
anv  indenture,  or  covenant  of  service,  or  apprenticeship,  shall  be  of  e^utl 
validity  with  the  original  indenture  or  covenant,  in  all  cases  where  the  origi- 
nal cannot  be  had. 
Remedieta^  i  5.    That  it  shall  be  the  duty  of  all  parents  and  guardians,  and  of  the 

gainst mastei  or  trustees  of  townships  Ipr  the  time  l)eing,  to  inquire  into  the  uaage  of  the 
mistress  for        minor  or  child  bounden  as  aforesaid,  and  to  defend  such  minor  or  child  from  the 
breach  of  duty,  erucUy,  negleat  or  breach  of  isovenant  of  the  master  or  mistress ;  fcr  wkkk 
or  cn^  treat-    purpose  such  parent,  guardian,  trustees,  or  minor  or  child,  by  his  or  her  jiezt 
mentice"'*'       friend,  may  compfain  against  such  master  or  mistress,  before  any  /ostice  of 
the  peace  of  the  county  where  such  master  or  mistress  may  reside ;  and  audi 
justice  of  the  peace  is  hereby  required  to  summon  snch  master  or  miatieas 
forthwith  to  appear  before  him,  and  if  he  can  reconcile  the  partiea  to  ea^ 
other,  he  shall  make  such  order  therein  as  the  equity  and  justice  of  the  case 
may  require  ;  but  if  ho  shall  be  unable  to  settle  and  accommodate  the  defer- 
ence in  dispute  between  tho  parties,  be  shall  Issue  a  venire  to  any  eonstabls 
of  the  township  to  summon  five 'disinterested  freeholders,  to  be  therein  nasaed, 
to  meet  at  a  time  and  place  certain,  not  exceeding  three  days  thereafter, 
which  jurors^  when  met  and  qualified,  shall  proceed  to  hear  the  evidence  in 
the  case,  and  if  they  find  such  master  or  mistress  guilty  of  a  breach  of  his 
or  her  indenture  or  covenant,  or  of  neglect,  or  refusal  of  necessary  food  er 
clothing,  or  of  cruelty  toward  such  minor  or  child,  they  shall  render  their 
verdict  in  writing  accordingly,  and  ass&ss  the  damages  such  minor  or  chM 
may  have  sustained,  and  thereupon  such  justice  shall  render  judgment,  that 
such  minor  or  child  be  discharged  from  his  or  her  service  or  mppreaticemhip, 
with  the  damages  and  coats  of  suit,  against  such  tnaster  or  miatreae,  and 
award  execution  accordingly,  in  which  case  the  indenture  or  covenant  of 
service  or  apprenticesliip,  shall  be  deemed  void  from  the  rendition  of  judg- 
ment, and  such  minor  or  child  may  be  bound  out  anew,  in  the  manner  speci- 
fied ;  but  if  the  jury  find  the  defendant  not  guilty,  the  justice  aball  render 
judgment  for  costs  against  such  parent,  guardian,  next  friend  or  tiiutee8> 
'  (where  the  complaint  of  the  trustees  shall  be  without  probable  caose,)  as  tbs 
case  may  be,  and  award  execution  accordingly.  * 
Enticing  and         {  6.    That  every  person  who  shall  counsel,  persuade,  entice,  aid  or  asmst 
aiding  appren-  any  clerk,  apprentice  or  servant,  to  run  tiway  or  absent  himself  or  herself 
tice  to  run         from  the  service  of  his  or  her  master  or  mistress,  shall  forfeit  and  pay  a  sum 
away ;  enter-     not  exceeding  fifty  dollars,  to  be  sued  for  and  recovered  by  action  of  debt,  with 
tainiDg,con-      costs  by  such  master  or  mistress,  before  any  justice  of  the  peace  having^  oog- 
ceaJingor  bar-  nrzance  thereof;  and  every  person  who,  shall  entertain ,  harbor  or  conceal  any 
apprenUce^^"^  clerk,  apprentice  or  servant,  knowing  such  clerk,  apprentice  or  Berraat  to 
to  have  run  away,  shall  forfeit  and  pay  to  snch  master  or  mistress  triple  dam- 
ages, to  be  recovered  in  an  action  on  the  case  before  any  court  having  com* 
potent  jurisdiction  thereof. 
Apprentice  }  7.    That  if  any  clerk,  apprentice  or  servant,  bounden  as  aforesaid,  shall 

running  away     absent  himself  or  herself  without  leave  first  obtained,  from  the  service  of  his 
liable  to  action,  or  her  master  or  mistress,  or  shall  run  awayi  so  that  said  master  or  mistres 
shall  be  deprived  of  his  or  her  service,  during  the  remainder  of  the  term  or 
any  part  thereof,  for  which  he  or  she  was.  bound  to  serve,  then  and  in  that 
case  it  shall  be  lawful  for  the  master  or  mistress  of  such  clerk,  apprentice  or 
^  servant,  to  have  an  action  on  the  case,  in  any  court  having  cognisance  there- 

of, against  such  clerk,  apprentice  or  servant,  for  the  damages  that  such  mas- 
ter or  mistress  may  have  sustained,  by  reason  of  the  absance  of  such  clerfc« 
apprentice  or  servant. 
O.  L.  c.  130         i  ^«    That  the  act  concerning  apprentices  and  servants,  passed  January 
repealed.     *    twenty*8eventh,  one  thousaud  eighteen  hundred  and  six,  be  and  the 
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hei«by  repealed.    This  *ct  to  take  effect  and  be  in  force  from  and  after  the 
first  mty  of  June  next.     [Paned,  February  23,  1824.] 

Chaf.  DCXXXIV. — An  actio  regulafe  the  mode  of  peiiiioning  the  legislature  in  certain     [Inpohce;] 

cases.*  ">"'  amended, 

I  1.     Be  ii  enacted,  Sfc.    That  previous  to  any  petition  being  presented  to  793  '  ^*  ^ 
any  future  legislature,  *  praying  that  a  new  county  may  be  erected  in  this  Before  petition 
state,  notice  of  the  intention  of  presenting  such  petition,  shall  be  given  at  for  anew  coun- 
least  thirty  days  before  the  ensuing  session  of  the  legislature,  by  advertising  ty,  notice  must 
the  sam«  in  a  newspaper  printed  in  each  county  from  which  such  new  county  be  given. 
18  intended  to  bo  taken ;  or  in  case  no  such  paper  is  printed  within  such 
county  or  counties,  then  notice  shall  be  given  by  advertisement  to  be  fixed 
at  the  door  of  the  house  where  courts  are  held  for  such  county,  for  the  afore- 
said period  of  thirty  days,  and  such  notice  shall  set  forth  the  boundary  lines 
of  the  new  county  for  which  the  petitioners  do  intend  to  pray. 

)  2.    That  in  all  cases  when  petitions  are  intended  to  be  presented  to  any  When  petitions 
future  legislature,  whereby  the  particular  right  or  privilege  of  any  individual  ^^  intended  to 
or  individuals,  bodies  politic  or  corporate,  may  be  affected  or  infringed,  notice  Represented 
of  such  intention  shall  be  given  in  the  county  or  counties  where  the  party  or  Tl  rights      v* 
IMirties  interested  may  reside,  in  the  same  manner  and  for  the  same  length  of  ^  affecte? 


no- 


time,  as  provided  in  the  first  section  of  this  act ;  but  if  the  party  or  parties  tice  must  be 
interested  as  aforesaid,  do  not  reside  within  this  atate,  then  four  months  given, 
notice  of  such  intended  application  shall  be  given  in  at  least  one  of  the  public 
papers  printed  within  this  state ;  and  the  session,  to  which  such  petition  is 
contemplated  to  be  presented*  shall  in  all  cases  be  designated  in  the  notice ; 
and  no  petition  or  memorial  shall  be  received  by  any  future  legislature,  that 
has  been  a  longer  time  in  circalation  than  six  months  previous  to  the  com- 
mencement of  the  session,  at  which  it  is  presented,  nor  shall  anv  names  of 
petitioners  be  written  on  a  separate  paper  or  sheet  and  attached  to  the 
petition. 

\  3.    That  it  shall  be  the  duty  of  the  speaker  of  that  branch  of  the  legisla-  When  petition « 
tare,  to  which  such  petition  or  memorial  may  be  offered,  to  inquire  at  the  ispiesemed, 
time  such  petition  or  memorial  is  presented,  whether  notice  thereof  has  been<  'pcal^'  to 
given  agreeably  to  the  requisitions  of  this  act,  or  wj^ether  such  petitioiv  or  "^'^^ '^"'i^* 
memoriiQ  has  been  a'  longer  time  in  circulation,  than  is  allowed  by  thisact^ 
and  if  satisfactory  proof  of  the  aforesaid  requisitions  is  produced,. then  snch. 
petition  or  memorial  shall  be  received. 

\  4.    That  all  persons  hereafter  petitioning  the  legislature  for  the  erec-  For  new  coun- 
tion  of  a  new  county,  or  the  review  or  removal  of  a  seat  of  justice  within  this  ty,  &c.  petition 
state,  shall  in  their  petition  or- petitions,  identify  the  place,  where -they  wish  ^^  viovr 
the  seat  of  justice  to  be  fixed  therein,  and  shall  also  present  the  notice,  requir-  uistke^^ant- 
ed  by  the  first  section  of  this  act,  with  said  petition.  \^^ 

\  5.    That  the  act  entitled,  *  aa  act  to  regulate  the  mode  of  petitioning  the  o.L.  c  495, 
legislature  in  certain  cases,'  passed  February  twenty-two,  eighteen  hundred  repealed, 
and  twenty,  be  jand  the-  same-  is  hereby  repealed.     [Pcwiecf,  February  21, 
1824.] 

I    ■■     -  I    11   I    I  .11.1.  .11111  T         I 

Chap.  DCXXXV.-^An  act  fixing  the  salary  of  the  governor,  secretary  of  state,  treasurer,     t^^  roRCF.l 
auditor,  chief  cleik  in  the  auditor's  office,  supreme  judges,  hnd  president  judges  of  the 
court  of  common  pleas,  f 

{1.    Be  it  enacted,  Src*    That  the  several  officers  hereinafter  mentioned.  Salaries  of 
•hall  be  entitled  to  receive  for  their  respective  services,  the  following  sums  governor,  sec- 
annualIy,.to  commence  from  their  respective  appointmaYits,  and  actually  qua!-  wtory,  treasu- 
ifying.  themselves  according  to  law:  to  the  governor  one  thousand  dollars;  to  »>[9  ^u<|itor, 
the  secretary  of  state,  eight  hundred  dollars ;  to  the  treasurer  of  state  eight  ^„^  ju^^* 
liufidred  dollars ;  to  the  auditor  of  state  one  thousand  dollars;  to  the  chief 
clerk  in  the  auditor's  office,  six  hundred  dollars  ;  to  the  supreme  judges,  each 
twelve  hundred  dollars  ;  and  to  the  president  judges  of  the  courts  of  common 
pleas,  each  one  thousand  dollars,  to  be  paid  quarterly,  to  wit:  the  thirty-first 
of  March,  the  thirtieth  of  June,  thirtieth  of  September,  and  thirty-first  of 
December. 

4  2.    That  all  fees  or  compensation  allowed  by  law  to  the  auditor  of  state.  Fees  of  audi- 
Ibr  any  certified  copy  or  copies  of  surveys  or  other  documents  in  his  office,  t®*;'****'^*  to  be 
•hull  be  paid  into  the  state  treasury  for  the  use  of  the  sUte.  P^  '^^^  ^^^^ 

•  See  O.  L.  c.  495.  fSee  O.  L.  c.  530. 
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O.  L.  c.  530,       {  3.    That  all  acts  and  parts  of  acts  allowing  salaries  to  any  of  the  officer* 

157,  repealed,    named  in  this  act,  and  so  mach  of  any  acts  as  allows  the  treasioer  a  per  cen- 

tage  on  the  three  per  cent,  fund  be  and  the  same  are  hereby  repealed.  This  act 

to  take  effect  and  be  iu  force  from  and  after  the  passage  thereof.    [Passedy 

February  2:i,  1824.] 

Amended,  O.  Chap.  DCXXXVL— An  act  defining  the  duties  of  jijstjcesof  tbe  peace,  and  coDstablcs  in 
L.  c.  648.  Re*  criminal  and  civil  cases.* 

pealed  March  }  1.  Se  it  enacted^  SfC*  That  the  jurisdiction  of  jnstiees  of  the  peace,  in 
14)  ^^y  ^*  criminal  cases,  within  this  state,  shall  be  coextensive  with  the  couoties  where 
L.  c.  836,  ^j^gy  Qj^y  \^Q  respectively  elected  and  reside,  and  they  shall  be  conservators  of 

JurMiction  in  ^^  peace  throughout  the  same;  and  each  jostice  of  the  peace  is  authorized 
crimieal  cases*  ^^^  required  on  view  or  complaint  made  on  oath,  to  cause  any  person  charged 
may  recognise'  ^i^^  ^  crime  or  a  breach  of  the  laws  of  this  state,  to  be  arrested  and  brought 
witnesses;  jus-  before  him,  or  some  other  justice  of  the  peace  in  said  county,  and  ^ich  person 
tjces  to  return  to  commit,  discharge  or  let  to  bail,  as  the  nature  of  the  case  may  require,  and 
recognisaBces  recognize  each  witness  as  the  nature  of  the  offence  may  require,  conditioned^ 
to  court  or  that  such  witness  shall  attend  on  the  first  day  of  the  court  nest  to  be  boldea 
transmit  them  ju  jJjq  county,  to  give  testimony,  and  not  depart  the  court  without  leave ;  and 
**J  P'°'*^'"'°8  all  recognizances  thus  taken  shall  be  returned  by  the  justice  taking  the  same 
derk?*^  ^        ^"^  ^^^  ^^^^  court  of  common  pleas,  in  person,  or  said  justide  shall  cause  tbe 

same  to  be  transmitted  to  the  prosecuting  attorney  of  the  proper  county,  or  to 

the  clerk  of  the  proper  court,  at  as  early  a  time  as  may  be  convenient,  before 

the  sitting  of  such  court. 

\  2.    That  the  following  forms  shall  be  pursued  and  adopted  by  the  justices 

of  the  peace,  as  nearly  as  the  nature  of  the  case  will  admit  of,  on  all  criminal 

proceedings,  to  wit : 

v*t  for  warmnt.  Form  of  affidavit  on  which  to  istue  a  ttcUe  iearrant. 

The  state  of  Ohio,  county,  ss. 

Before  me  A.  B.  one  of  the  justices  of  the  peace  for  personally 

came  C.  D.  who  being  duly  sworn  according  to-law,  deposetb  ^nd  staith  that 

on  at  .       (here  describe 

the  crime  or  offence)  was  perpetrated  on  the  body  or  goods  fas  tbe  case  majr 

be)  of  £.  F.  of  by  a  certain  G.  H.  Jate  of 

(or  thus)  .and  that  he  verily  believes  that  a  certain  Q.  H.  late  of 

is  guilty  of  the  fact,  or  that  he  has  been  aiding  and 

assisting  in  the  commission  tli^reof,  and  further  this  deponent  saitb  not. 

C.  B. 

Sworn  to  and  subscribed  before  me,  at  A.  B. 

Form  of  war- 
rant for  an  a»-  Tr arrant  /or  an  atsauU, 

fault.  The  state  of  Ohio,  county  se. 

[L.  S.]'  To  any  constable  of  Greeting — 

Whereas  complaint  has  been  made  before  me,  one  of  the  joatieee  of  the  peace, 
in  and  for  the  county  aforesaid,  upon  oath  of  C.  D.  of  that 

E.  F.  of  aforesaid,  did  on  the  day  of 

violently  assault,  or  assault  and  beat  him,  the  said  C.  D.  ai 
in  the  county  aforesaid :  these  are  therefore,  in  the 
name  of  the  state  of  Ohio,  to  command  you  that  you  take  the  said  E.  F.  if 
he  be  found  in  your  county,  or  further  jurisdiction,  and  him  safely  keep»so 
that  you  have  his  body  forthwith  before  me  or  some  other  justice  to  answer 
unto  the  said  complaint  and  to  be  further  dealt  with  according  to  law. 
Given  under  my  hand  and  seal  this  day  of  IS 

Form  of  a 
search  warrant.  Form  of  a  search  vjarrant. 

The  state  of  Ohio,  county,  ss. 

[L.  8.]    To  any  constable  of  said  county.  Greeting': — 

Whereas,  it  appears  to  me,  A.  B.  one  of  the  justices  of  the  peace  in  and  for 
said  county,  that  the  following  goods  and  chattels,  to  wit:  (here  describe  the 
property  or  articles)  have  within.  days  last  had,  by  some  person 

or  persons  unknown,  been  feloniously  taken,  stolen  and  carried  away  out  of 
the  house  or  from  the  premises  of  C.  D.  of  the  county  aforesaid  ;  and  that 
the  said  C.  D.  doth  (on  oath  or  affirmation^)  declare  that  he  verily  believes 

•  See  O.  U  c.  475,  523. 
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thikt  tbe  said  goods,  or  a  part  thereof  are  concealed  in  the  dwellinghouse  or 
out-house  of  E.  F.  at  in  said  county ;  these  are  therefore 

in  the  name  of  the  state  of  Ohio,  to  authorize  and  require  you,  with  tbe  neces- 
sary and  proper  assistance,  to  enter  in  the  day  time,  into  the  said  house  on 
the  premises  of  the  said  E.  F.  at  aforesaid,  and 

there  diligently  search  for  the  said  goods  and  chattels  ;  and  if  the  same  or  any 
part  thereof,  be  found  upon  such  search,  that  you  bring  the  goods  so  found  and 
also  the  body  of  E.  F.  forthwith,  before  me  or  some  justice  of  the  peace  for 
said  county,  to  be  disposed  of  and  dealt  with  according  to  law.  Given  under 
my  hand  and  seal  this  day  of  18 

Form  qf  a  vf arrant  for  the  peace,  or  good  behavior.    .  ,  Form  of  war- 

The  atate.of  Ohio,  .    county,  ss.  ram  for  the 

[L.  S.]     To  afty  constable  of  Greeting:—  Kj^yiw. 

Whereas,  A.  £  of  hath  this  day  made  oath  before 

me,  that  he  has  been  threatcined  by  C.  D.  of  and  is  afraid 

that  the  said  C.  D.  will  beat  or.  wound  him,  he  being  in  fear  of  his  life, 
whereupon  he  hath  prayed  surety  of  the  peace  against  him — these  are  there- 
fore^ in  the  name  of  the  state  of  Ohio,  to  command  you  to  apprehend  the  said 
C.  D.  and  bring  him  forthwith  before  me  or  .some  other  justice  of  the  peace  ^ 
within  and  for  said  county » to  find  surety  for  his  personal  appearance  at  the 
next  court  of  common  pleas,  and  in  the  mean  time  to  keep  the  peace,  especially 
towards  the  said  A.  B.  Given  under  my.  hand  and  seal,  this 
day  oC  18  , 

Form  of  a  recognizance.  Form  of  recog- 

The  state  of  Ohio,  county,  ss.  niwince. 

[L.  S.]     Be  it  remembered  that  on  the  day  of 

in  the  year  A.  B.,  C.  D.  and  E.  F. 

personally  came  before  me,  one  of  the  justices  of  the  peace  for  said  county, 
and  severally  acknowledge  to  owe  the  state  of  Ohio .  dollars 

each,  to  be  levied  on  their  goods  and  chattels,  lands  and  tenements,  to  the  use 
of  the  said  state,  if  default  be  made  on  the  condition  following,  to  wit:  the 
condition  of  this  recognizance  issuch,  that  if  the  above  bound  A.  B.  shall 
personally  appear  at  the  next  court  of  common  pleas,  to  be  holden  in  and  for 
tbe  county  aforesaid,  then  and  there  to  answer  a  charge  of  and 

abide  the  judgment  of  the  court,  and  not  depart  without  leave,  then  this 
recognizance  shall  be  void  apd  of  none  effect,  otherwise  to  remain  in  full 
force  and  virtue  in  law. 

Taken  and  acknowledged  before  me,  at  on  the 

day  of  (or  if  the  recognizance  should  be  to  compel  the  atten- 

dance  of  witnesses,  on  behalf  of  tbe  state,  the  condition  should  run  thus  ;)  Form  of  condi- 
thc  condition  of  .this  recognizance  is  such  that  if  the  aforesaid  A.  B.  shall  nj^anceforat- 
personally  appear  at  the  next  court  of  common  pleas,  to  be  holden  within  and  tendance  of 
for  said  county,  (or  at  the  supreme  court  as  the  case  may. require)  on  the  first  witnesses. 
day  of  the  term,  to  give  testimon3^  on  behalf  of  the  state,  and  the  truth  to  say 
on  such  matters  as  may  be  then  and  there  required  of  him  or  her,  and  not 
depart  the  court  without  leave,  then,  &c. 

Taken  and  acknowledged  before  me  at  this 

day  of  in  the  year 

Form  of  a  gubpana  for  wilnetset.  ^^^  ^  ^^_ 

The  state  of  Ohia,  county,  ss.  poena  for  wlt- 

[L.  S.]     To  any  constable  of  Greeting : —  ness. 

You  are  hereby  commanded  to  summon  to  be  and  appear 

before  me  at  forthwith,  and  there  to  give  testiipony, 

and  the  truth  to  say  of  and  concerning  a  complaint  made  on  behalf  of  the 
state  against  who  is  charged  with  having  (here 

describing  the  offence,^  thereof  you  are  not  to  fail  under  the  penalty  of  one 
hundred  dollars  ;  and  nave  yoa  then  there  this  writ.  Given  under  my  hand 
and  seal,  this  day  of  in  the  year 

Form  of  mitlimut  or  commitment.  Form  of  mitti- 

The  state  of  Ohio,  county,  ss.  mus  or  comniit- 

(,L.  S.]     To  the  keeper  of  the  jail  of  the  county  aforesaid.  Greeting:-—  ment. 

Whereas  A.  B.  late  of  in  said  county,  has  been  arrested  by 
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Penalty  for 
challenge  to 
fight  at  fisti- 
cuffs or  cud- 
gels ;  proviso  as 
to  time  of  com- 
mencing prose- 
cution; fines 
and  penalties 
to  be  paid  over ; 
further  proviso. 


Constables  to 
be  ministerial 
officers  of  jus- 
tice's courts ; 
their  duties ; 
to  serve  process 
in  criminal  ca- 
ses, within 
county;  to 
serve  civil  pro- 
cess as  direct- 
ed ;  and  to  give 
bond  to  the 
state  of  Ohio. 


Justices  juris- 
diction in  civil 
cases;  they 
may  subpoena 
witueflses  or  ad- 
minister oaths 
within  county ; 
jurisdiction  in 
taking  confes- 
sion. 


To  keep  docket 
and  furnish  co- 
pies. 


the  constable  of  township,  in  Baid  coanty,  (here  give  mck* 

a  description  of  the  crime  or  offence  as  will  best  suit  the  nature  of  the  cmm 
and  agree  with  the  facts)  therefore,  on  the  behalf  of  the  state  of  Ohio,  1' 
command  you,  that  you  receive  the  said  A.  B.  in  your  custody,  in  the  jail  of 
the  couaty  aforesaid,  there  to  remain  until  he  be  discharged  by  due  course 
of  law. 

Given  under  my  hand  and  seal  this  day   of  ia^ 

the  year 

}  3.  That  if  any  person  or  persons  shall  challenge  another  to  fi^ht  at  fisti- 
cuffs, or  with  cudgels,  or  shall  endeavor  to  provoke  any  other  person  or  pemni 
to  commit  a  breach  of  the  peace,  every  person  or  persons  so  offeading,  sliall 
on  conviction  thereof,  forfeit  and  pay  for  every  such  offence,  a  sam  Bot 
exceeding  ten  dollars,  nor  less  than  one  dollar  and  costs,  to  be  collected  as 
other  fines  are ;  and  every- justice  of  the  peace,  of  the  coanty  where  the 
offence  shall  have  been  committed,  shall  have  cognizance  thereof:  Protidei 
however i  That  such  prosecution  be  commenced  within  ten  days  from  the  tiine 
when  the  offence  was  committed  ;  and  all  fines  and  penalties  imposed  bf  the 
provisions  of  this  section,  shall  be  paid  into  the  township  treasury,  where 
the  offence  was  committed,  for  the  use  of  the  township,  within  fifteen  days 
after  the  same  shall  have  been  collected  ;  and  if  any  justice  shall  fail  to 
pay  over  such  money  as  aforesaid,  the  treasurer  of  the  proper  townsYii^,  shall 
sue  for  and  recover  of  the  said  justice,  in  an  action  of  debt  or  damages,  i\» 
said  money,  with  twenty -five  per  cent,  damages  thereon,  for  the  ose  of  the 
said  township :  Provided,  That  nothing  in  this  section,  shall  be  construed 
to  extend  to  any  case,  where  an  actual  battery  shall  have  been  committed. 

}  4.  That  constables  shall  be  ministerial  officers  of  the  courts  held  by 
justices  of  the  peace,  in  their  respective  townships,  and  it  is  hereby  made  the 
duty  of  constables,  to  apprehend  and  bring  to  justice,  felons  and  distorbers  of 
the  peace,  to  suppress  riots,  and  to  keep  and  preserve  the  peace  within  their 
respective  townships;  and  the  limits  of  constables  in  the  service  of  process  in 
criminal  eases,  shall  be  coextensive  with  the  county  in  which  they  were  elected 
or  appointed  and  reside,  and  in  criminal  cases,  when  persons  are  making'  their 
escape  from  justice,  they  are  by  this  act  empowered  and  authorized,  to  puraae 
after  and  take  such  absconding  person,  in  any  county  within  this  state;  itnd 
in  serving  subpoenas  for  witnesses,  their  jurisdiction  shall  extend  throughoat 
their  respective  counties  only,  and  they  shall  moreover,  serve  such  legal  process 
in  civil  cases,  as  may  be  by  the  justices  of  the  peace  to  them  directed,  and* 
govern  themselves  thereifi,  agreeably  to  the  provisions  of  this  act,  and  di>  and. 
perform  such  other  services  as  may  be  directed  bylaw,  and  every  conatable- 
within  ten  days  after  his  election  or  appointment,  and  before  he  enters  on  the 
duties  of  his  office,  shall  appear  before  the  clerk  of  the  township,  and  give 
bond,  with  one  or  more  sureties  resident  in  the  township,  such  as  the  trustees 
thereof  shall  approve,  in  any  sum  not  exceeding  two  thousand  dollkrs,  nor  less 
than  four  hundred  dollars,  payable  to  the  state  of  Ohio,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office,  and  the  township  clerk  shall  make 
an  entry  of  such  bond  and  file  the  same  in  his  office. 

{  5.  That  the  powers  of  the  justices  of  the  peace  in  this  state,  shall  in 
civil  cases,  be  coextensive  with  the  township,  in  which  they  may  respectiveW 
be  elected  and  reside,  and  their  jurisdiction  in  all  such  cases,  shall  extend « 
under  the  restrictions  and  limitations  hereinafter  provided,  to  any  sum  not 
exceeding  one  hundred  dollars :  and  any  justice  of  the  peace  may  g'rant  sob- 
poenas  for  witnesses  for  either  party,  concerned  In  the  cause  pending,  but  such 
party  shall  not  be  allowed  fees  for  travel  or  serving  the  same,  if  performed  by 
himself;  and  the  power  of  justices  of  the  peace,  to  subpoena  witnesses,  asd 
administer  oaths,  shall  be  coextensive  with  the  county ;  Provided^^  That  is 
case  any  person  or  persons,  at  the  desire  of  his  or  their  creditors,  shall  toIub* 
tarily  appear  before  a  justice  of  the  peace  and  confess  judgment,  in  such  ca«e 
the  jurisdiction  of  a  justice  of  the  peace  shall  extend  to  two  hundred  doUars, 
and  be  coextensive  with  the  county,  and  no  appeal  shall  be  allowed,  on  any 
judgment  so  confessed. 

{  6.  That  every  justice  of  the  peace,  shall  keep  a  docket,  in  which  he 
shall  make  a  fair  and  accurate  entry  of  all  actions  and  suits,  instituted  before 
him,  with  his  proceedings  thereon,  and  if  either  of  the  parties  require  a  copy 
of  the  proceedings,  the  justice  shall  furnish  the  same. 


1823-24.]  JUSTICES  AND  CONSTABLES.  1435 

}  7.    That  in  all  cases  where  the  office  of  a  jastice  of  the  peace  in  any  When  office  be- 
'township,  shall  become  vacant  in  any  manner,  except  by  death,  the  docket  of  comes  vacant, 
•every  such  justice  of  the  peace  or  transcript  thereof,  shall  be  duly  certified  ^°f.^*VJ?  ^ 
by  such  iustica,  (or  in  case  of  death,  by  his  executors  or  administrators,)  and  "®"^«'*"^ 
•delivered  to  the  successor  of  such  justice  of  the  peace,  or  some  other  justice  ceS>Mo'issuo ' 
in  said  township,  on  demand,  together  with  all  laws,  the  property  of  the  slate,  ^  scire  facias 
that  such  justice  of  the  peace  may  have  in  his  possession  at  the  time  of  the  and  give  judg- 
vacancy ;  and  the  justice  of  the  peace  receiving  ^ch  docket  or  transcript  shall,  meot;  the  dock- 
on  demand  of  the  plaintiff  or  plaintiffs,  defendant  or  defendants,  his,  her  or  etofanabscoa- 
^beir  agent  or  agents,  proceed  to  issue  a  scire  facias  on  any  judgment  specified  ding  justice 
on  sach  docket  or  transcript,  and  on  such  scire  facias  being  returned  <  served,'  ^^y  ^  r^tain- 
and  no  good  cause  being  shown  by  the  defendant  or  defendants  in  such  scire  ^^  ^?^  ^"^  ^^' 
facias,  or  where  the  scire  facias  may  be  returned  'nihil,'  the  justice  shall  ^■^''P^^^" 
enter  judgment  against  the  defendant  or  defendants  named  therein,  and  pro-  pj^iil^.^^^"  * 
ceed  to  issue  execution  thereon,  as  in  other  cases ;  and  in  all  cases  where  any 
person  who  is  entitled  to  execution  on  the  docket  of  any  justice  of  the  peace, 
that  may  have  absconded,  shall  declare  the  same  on  oath  or  affirmation,  before 
some  other  justice  of  the  peace  of  such  township,  the  justice  of  the  peace 
before  whom  such  oath  or  affirmation  may  be  made,  shall  be  authorized  to 
demand,  receive  and  retain  the  docket  of  such  absconding  justice  of  the  peace, 
and  proceed  to  issue  a  scire  facias  on  any  judgment  therein  entered,  in  the 
«anie  manner  he  would  be  authorized  to  do,  had  the  same  been  certified  by 
such  justice  of  the  peace ;  and  the  justice  of  the  peace  retaining  the  docket 
-of  another  justice  of  the  peace,  shall  be  accountable  to  such  justice  or  his  • 
'representatives  for  all  fees  due  such  justice  of  the  peace  on  said  docket  when 
collected,  as  for  other  moneys  by  him  collected,  in  his  official  capacity,  and  in 
all  cases  when  it  may  be  Becessary  to  procure  a  transcript  from  the  docket  of 
0uch  absconding  justice,  it  shall  be  lawful  for  the  jastice  having  possession 
of  the  same  as  aforesaid,  to  make  out  and  certify  the  same,  in  the  same  manner, 
lie  would  be  authorized  to  give  a  transcript  from  his  own  docket :  Providedy 
That  in  all  dases  when  the  same  justice  shall  be  reelected  and  qualified  to  fill 
such  vacancy,  such  transcript  or  certificate  shall  not  be  necessary,  but  such 
justice  so  reelected  and  qualified  may  proceed  in  the  same  manner  as  if  his 
Ibrmer  term  of  service  had  not  expired. 

}  8.    That  where  a  defendant  is  a  householder  within  the  township  and  In  what  cases 
resides  within  the  same,  a  summons  shall  be  the  first  process  issued  by  virtue  summons  first 
of  this  act,  on  which  summons  the  justice  shall  endorse  the  precise  sum  P'^^^^*:  ^^ 
demanded  by  the  plaintiff,  together  wiih  the  costs  that  have  accrued,  and  the  ^^^^'^^^l^d  re- 
ssmmons'to  be  issued  as  aforesaid,  shall  specify  a  certain  time,  not  more  than  ^"'      '■'V*"^® 
twelve  days  from  the  date  of  such  process  and  also  a  certain  place,  at  which  when  served  by 
the  defendant  is  to  appear,  ftscl  shall  be  served  at  least  three  days  before  the  copy ;  proviso 
time  of  appearance,  mentioned  therein,  by  reading  the  same  to  the  defendant,  that  capias 
or  by  serving  him  or  her  with  a  copy  thereof,  if  requited ;  but  if  he  or  she  may  issue  in 
cannot  be  found,  by  leaving  a  copy  at  his  or  her  house,  or  place  of  abode,  in  certain  cases; 
presence  of  some  person  of  the  family,  of  the  age  of  fourteen  years  or  upwards,  further  proviso 
who  shall  be  informed  of  the  contents  thereof;  and  the  constable  serving  such  "  ^^  iwuing 
flummons  shall  endorse  thereon  the  time  and  manner  of  service,  and  shall  sub-  P'^^*  pn>v>- 
scribe  his  name  thereto ;  and  in  ail  cases  where  service  of  process  is  made  by  ^aingt  resi^**' 
leaving  a  eopy  at  the  defendant's  house,  or  place  of  abode,  it  shall  be  lawful  dents  and  house 
for  the  justice  of  the  peace,  to  continue  the  cause,  from  time  to  time,  until  the  holders  or 
defendant  shall  have  returned  to  his  home,  and  received  notice  of  the  pendency  freeholdera  in 
of  such  suit,  and  such  continuance,  shall  rest  in  the  sound  discretion  of  the  the  county; 
jastices  of  the  peace,  taking  into  view  all  the  circumstances  of  the   case:  proviso  as  to 
J^rowdedy  That  in  all  cases,  where  it  shall  be  sufficiently  proved  on  oath  or  P«w»88  against 
affirmation,  to  the  satisfaction  of  the  justice,  that  the  plaintiff  will  be  in  ^^^  "n"^ 
danger  of  losing  his  or  her  demand,  unless  the  defendant  be  arrested,  it  shall  JJ,^™8i5i„  J, 
be  the  duty   of  the  justice,  to  issue  a  capias,  which  shall  be  proceeded  in  as  different  town" 
hereinafter  provided ;  Provided  aUo^  That  where  the  plaintiff  lives  out  of  the  shins. 
township  or  county,  and  his  demand  is  on  any  bond,  promissory  note  or  bill, 
delivered  to  any  such  justice  of  the  peace  for  collection,  in  that  case  it  shall 
be  discretionary  with  the  justice  to  determine  the  most  proper  process  to 
eecure  the  debt  to  the  plaintiff  any  thing  herein  to  the  contrary  notwith- 
etanding :  Provided  eUso,  That  no  person  who  is  a  resident  and  a  householder, 
or  fre^boldery  of  the  county  in  which  any  capias  or  summons  may  bo  issued 
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against  him,  shall  be  bound  to  answer  unto  such  summons  or  capias  in  civil 
cases,  in  any  other  township  except  in  the  township  where  such  defendant 
actually  resides,  unless  there  is  no  justice  of  the  peace  within  said  tovrnehip, 
who  can  legally  issue  said  summons  or  capias:  Provided  hovaner.  That 
where  two  or  more  persons  are  severally  bound,  by  virtue  of  any  contract, 
and  reside  in  different  townships,  in  the  same  county  the  plaintiff  may  com- 
mence his  pr  her  action,  before  a  justice  of  the  township,  in   which  any  one 
of  the  parties  as  aforesaid  bound  may  reside,  in  which  case  the  justice  shall 
issue  his  process  against  the  several  parties,  directed  to  any  constable  of  his 
township,  which  process  the  constable  is  hereby  authorized  to  serve,  and 
return  in  the  same  manner  as  though  the  defendants  resided  in  the  township 
where  the  suit  may  have  been  commenced,  any  thing  in  this  act  to  the  oontruy 
notwithstanding. 
In  what  caws        ^  9.    That  a  capias  may  be  issued  in  all  cases,  where  the  defendant  is  not 
capias  fim  pro-  ^  resident  and  householder  of  the  county  where  such  process  shall  be  issued, 
cess;  how         ^^^  which  the  justice  shall  endorse  the  precise  sum  demanded,  together  wilb 
r'^td  *  deto-  *^®  ^^^^^  '^*'  *^*'®  accrued,  and  the  said  capias  shall  be  made  retumthk 
danttogive    "  forthwith,  after  the  sefvice  thereof,  and  the  constable  serving  or  exsctiting 
bail  or  stand       the  same,  shall  according  to  the  command  thereof,  forthwith  convey  the  defen- 
committed,  or    dant  before  the  justice  who  issued  the  same,  and  the  said  justice  shall  there- 
be  kept  by  con-  upon,  either  cause  the  said  defendant  to  give  bail  for  his,  her,  or  their  appearing 
stable.  and  abiding  the  event  of  the  suit,  or  on  neglect  or  refusal  to  give  aoch  Yiail, 

shall  order  the  constable  to  convey  him  to  the  jail  of  the  county,  there  to  be 
kept  in  custody  until  the  time  appointed  for  the  trial  of  the  cause,  which  shall 
not  exceed  three  days  from- the  day  of  the  retnrn  of  the  capias,  or  the  justice 
may  direct  the  constable  to  hold  the  defendant  in  his  custody  until  the  plaintsi 
shall  have  notice  and  time  to  attend  and  proceed  to  trial,  and  the  constalde 
who  servos  such  capias,  shall  endorse  thereon  the  execution  thereof  and  ^p 
his  name  thereto. 
Form  of  lecog-  }  10.  That  the  recognizance  of  bail,  to  be  taken  as  above  directed,  shall 
nizanceofbail;  be  in  the  following  form,  to  wit:  county,  township,  si. 

justice  may       Whereas,  A.  B.  has  been  arrested  and  is  in  custody  at  the  suit  of  C.  D.  in 
hear  cause  in      an  action  of  in  the  sum  of  now 

absence  of  de-  therefore,  you  E*  F.  do  acknowledge  yourself  special  bail  jn  said  action,   in 
fendant  or  ad-    ^^^  ^^^  ^f  ^^  y^  levied  on  your  goods  and  chattels, 

■Sa™twcnr^'  lands  and  tenements,  and  for  want  thereof,  on  your  bodj.U  defanh  be  made 
days*  proviso.   ^^  ^®  condition  of  your  recognizance  which  condition  is  that  the  sa^d  A.  B. 
*  shall  be  and  appear  before  and  if  pdgmenl  he 

given  against  him,  (or  her,)  that  he  (or  she)  shall  pay  the  costs  and  condem- 
nation money^  or  render  his  (or  her)  body  in  execution. 
Signed  and  acknowledged  before  me  this  day  d 

in  the  year  Which  recognizance 

shall  remain  with  such  justice,  for  the  benefit  of  the  plaintiff  in  the  suit ;  and 
if  the  defendant  does  not  appear  after  such  recognizance  entered  into,  at  the 
tioDe  and  place  specified  therein,  and  no  mfficicnt  reason  be  assigned  to  the 
said  justice,  why  he  or  she  does  not  appear,  then  the  said  justice  may  proceed 
to  hear  and  determine  the  cause  in  the  absence  of  such  defendant,  and  when 
the  parties  to  any  suit,  to  be  instituted  under  this  act,  shall  appear  at  tht 
time  and  place  appointed  for  trial,  the  said  justice  shall  proceed  to  hear  and 
examine  the  allegations  and  proofs,  and  thereupon  give  judgment,  with  costs 
of  suit  according  to  law  and  justice,  unless  be  shall  think  it  proper  00  the 
application  of  either  party,  to  adjourn  the  trial,  which  adjournment  shall  not 
be  for  a  longer  time  than  twenty  days :  Providedy  That  if  either  party  or  a 
material  witness,  shall  live  in  another  state  or  county,  the  party  may  00  good 
cause  shown,  by  affidavit  or  otherwise,  have  the  trial  of  the  cause  postponed, 
for  any  reasonable  timo  not  exceeding  four  months. 
Parties  shall  {11.    Th&t  in  all  civil  cases  before  a  justice  of  the  peace,  the  plaintiff,  bis 

file  bills  of  par-  agent  or  attorney,  shall  file  with  such  justice  a  bill  of  the  particulars  of  his 
ticulars.  demand,  and  the  defendant  if  required  by  the  plaintiff, .his  agent  or  attorney, 

shall  file  a  like  bill  of  the  particulars,  he  may  claim  as  a  setoff,  and  the  evi- 
dence on  the  trial  shall  be  confined  to  the  items  set  forth  in  said  bilb. 
Actkms  with-  i  ^^'  That  when  parties  agree  to  enter  without  process,  before  any  jn*- 
cutpiocen;  if  ^^^^  of  tho  peace,  any  action  herein  made  cognizable  before  him,  such  josticf 
plaintiff  does  shaU  enter  the  same  on  his  docket,  and  shall  proceed  to  judgment  and  exacts- 
not  appear,        tion,  in  the  same  manner  as  though  a  summons  or  capias  had  been  issaed. 
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served  and  returned:  -and  in  all  other  actions,  instituted  by  virtue  of  this  act,  judgment  for 
when  the  pl&intiff  does  not  appear  by  himself  or  agent,  the  justice  shall  enter  costs;  proviso, 
judgment  against  him  for  the  costs :  Providedy  that  the  plaintiff  shall  not  there- 
by be  barred  from  renewing  the,  action.     •  *  ' 

\  I'd,    That  if  in  any  case  instituted  as  aforesaid,  it  shall  appear  at  the  Defendant  may 
trial,  tha^  there  is  a  balance  due  to  .the  defendant  from  the  plaintiff,  tHelt^he  ha^ve  judgment 
justice  shall  render  judgment  against  the  plaintiff  in  favor  of  the  defendant,  •^^''^^^^^^^ ^"®« 
for  the  sum  so  appearing  to  be  du6)  wittt  costs  of  suit  >  and*  such  defendant 
shall  be  entitled  to  execution  therefor.  i     -      .       '■  ; 

}  14.  That  if  the  defendant  ddesliot  appear  by  himself  or  agent,  at  the  If  defendant 
time  and'  place  appointed  for  trial,  and  no  just  cause  be  shown  ror  his  or  her  ^^^  '^^^  ^P~ 
tion-attendaace>  the  justice  may,  at  the  request  of  the  plaintiff,  hear  and  deter-  P«^^  J"8^co 
mlne.the  cause  and  render  judgments  .  .  '  .    .     :  '       Smse     ' 

5  15.    That  when  ji^dgment  'shall  have  been  rendered  against  the  defendant  r  "  / 
in  his  absence,  if  he  appear  within  ten  days  thereafter^ and  pays  the  costs,  and      ^^\*^*^ 
requests  the  judgment  to  be  opened,  the  Justice  irhaii  gtant  a  new  trial,  and  be  Kranted™"^ 
appoint  a  day  therefor,  ojT  ^hich  the  de/endant -shail  notify  the  plaintiff,  ^X 
least  six  days  priof  to  the  day  appoix]\}ed.        ♦.    ..  • 

{  iO.    That  in  all  cases  where  judgment  is  rendered  by  "a  justice  of  the  Execution  shall 
peace,  within  this  state,  upon  any  fond,  sealed  bill,  promissory -note  or  other  issue  against 
instrument  of  writing,,  in  which  two  or  -more  persons  afe^jojntiy'and  severally  principal  before 
held  and  bound,  and  it  shall  be  made  appear  to  the  justice  by  jiarole  or  other  the  property  of 
testimony,  that  one  or  more  of  said  persons  so  bound',  signed  the. dame  as  surety  shall  be 
surety  or  bail,  fqr  hijs  or  their  oo-defenHant^  it  shallbe  the  mity  of  the  -justice  li^^^^®* 
in  entering-  judgment  thereon,  to  certify  which  bf-the  defendants  is- principal 
debtor^  and  which  is 'surety  or  baH,  and  the  said  justice  in  issuing  execution 
on  any  such  judgment,  shall'  issue  execution  commanding  the  officer  to.eau8e 
the  rtioney  specified  in^th^  execution,  toH^e  made  of  the  goods  and  chattels  of 
the  principal  debtor,  and  for  waotqf  such  goods-and  clyattels  of  tlm  principal . 
debtee  whereof  to  make  the  same-,  then  that  he  cause  the  same  to  be  made  of     * 
the  gtxras  and  chattels  of  the  surety  or  bail,  and  in  all  such  cases  the' personal        *     * 
property  of  the  {Principal  debtor^  within  the  juffsdiction  of  said  justice,  shall 
'Be  exhausted  before  any  of  the: property  pf  the  surety  or  bail^  shall  bataken  in 
execntion.  . 

{  17.    That  when  there  is  no  justice^  resident  in  the  s^mft  township  with  In.whai cases 
the  defendant,  or  the.  justice  shall  be  a  father,  son  or  .brother  to  either  the  justice  of  an  ad« 
plaintiff  or  defendant,  then  apy.  justice  in  l^  adjoining  township,  not  inter-  joining town- 
ested,  or  father,  son  or  brother  to-eithci:  pajty,  shall  have  full  and  complete  fbip,  to  have 
jurisdiction  in  such  cftse.         •  *  ,•         '  jurisdiction. 

}  18.     That  any  time  before  judgment  is  entered,  the  plaintiff  and  defen-  Parties  may 
dant  agreeing  thereto,  may  have  the  cause  submitted  to  an  arbitration  of  three  submit  causes 
disinterested  men,  wLo  shall  be*  chosen  by  tbe.plaintiff  and  defendant,  and  if  to  arbUration ; 
the* arbitrators  be  present,  they  shall  heat  and  determine  the  cause  oja  oath  or  pwfeedinge  in 
affirmation,  which  shall  be  administered  by  the  justice,  hut  if  the  arbitrators  arbitration  be- 
chosen  be"  not  present,  the  justice  shall  issue  asuhpcena  for  them  to- attend  <>^'coiDD«nsaS>n 
the  day,  time  and  place  fixed  upon,  which  shall  be  served  by  the  constable  or  ^f j^j^^^^^^g 
parties,  as  they  may  agree  ;  and  wjien  the  arbitrators  are  met  and;qua)ified, 
they  ahall'  hear  and  determine  the  cause,  make  out  their  award  in  writing, 
any  twoof  whom  shall  sign  the  same  and  make  return  thereof  to  the  justi<;e^ 
w ^o  shall  make  an  entry  of  the  same  on  his  dopket,  anji  thereon  rclnder  judg- 
ment, which  .judgment  rendered  on  such  award,  shall  be  conclusfve  on  tho 
plaintiff  and  defendadt,  unless  it  shall  be  made  to  appear  to  tho-  court  of  com- 
mon pleas  on  an  appeal,  or  to  the  justice  of  the  peace  wHo  rendered  ;3Qeh  judg- 
ment, and  w.ithin  ten' days  frooi  the  fenditioir  oi  the  same,  that  suoh  award  ^as 
obtained  by  fraud,  corruption  or  any  other  undue  means,  and  wlienever  satis- 
faclo/y  proof  thereof  shall  be  adduced  before  such  justice  within  tho  period 
aforesaid,  it  shall  bo  competent  for  auch  justice  to  open  his  judgment  and  set 
a^ide  such  award,  and  thergupon  p[roceed  t^  such  final  tf  ial  and  iudgmenty  as 
though* such  award  ha^  never  been  made  ;.ani(  no  appeal  sharU  be  allowed  to 
the  court  of  common  pleas',  from  'any  judgment  of  a  justice-  of  the  peace  ren- 
dered on  an  award,  unless  the  party  praying  such  appeal  shall  first  tile  with 
duch  justice  an  atfidavil,  setting  .forth  that  bo  or  she  verily  believes  that  such 
award  was  obtained  by  fraud,. corruption  oi:  othor  undue  ineaus;  and  all  arbi- 
trators acting  under  the  provisions  of  this  section^  shall  be  entitled  to  TQceiye 
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Bixty-two.  and  one  half  cento  each,  per  day,  for  their  •emces,  md  the 
shall  be  taxed  and  collected  as  other  costs. 
PiocMdings  In      i  19.    That  if  iipon  appeal  from  the  judgment  of  any  justice  of  the  peace 
court  on  app«al  rendered  upon  award,  according' to  the  provisions  «f  the  preceding  ■eciKm^the 
fiom  judgments  court  of  common  pleas  shall'be  satisfied  that  such  award  was  obtained  tbnjagh 
onawaras.  .      friAJ^,  corruption  or  other  updue  means,  they  shall  order  such  award  to  W 
vacated y  apd  shall  proceed  to  hear  and  determine  the  cause  upon  its  merits  n 
in  otlter  cases  of  appeal,  and  if  upofi  appeal  as  aforesaid,  the  court  aball  beef 
opinion  that  the  awardH»^as  not  obtained  by  fraud,  corruption  or  other  oadae 
means,  they  shall  proceed  to  final  jtidg/nent,  in  such  manner  as  the  jostice  of 
the  peace  ought  to  have  done. 
Appeals  allow-      (    20.     That  if  any  person  or  peVsons  shall  consider  himself  or  themsehct 
ed  from  judg-     injured  by  any  judgment  of  any  justice  of  the  {leace^  it  ahaU  be  lawful  f9r  ^ 
meats  of  jiisti-    ^^^\i  person  or  personjj  to  appeal  to  the  court  of  common  pleae,  at  any  tins 
tices  by  enter-    within  ten  days  after  rendering  sttcli  judgment,  by  entering  into  a  reccfsi- 
iogmtoieci^  zance  with  at  least 'one  sufccient  surety  in  a  sum  not  lees  fban  Bfty  dollsTS, 
tv'aiS^awii^^  in  any  case,  nor  less  than  double' the  amount  of  the  judgment  rendered  6/  the 
t\oa  of  recogni-  justice,  including  costs,  conditioned  (or  ^he  payment  of  th€  debt,  damages  and 
zance;  appel-    costs  that  may  accrue  in  .the  court  of  commpn  pleai^;  and  it  sbaJl  be  the  duty 
lantehall  enter  of  the  jiistice  if  execution  has  issued,  to  recall  the  eame,  and  thftreupoa  tte 
appeal  with       said  justice  iBhall  deliver  the  transcript  of  his  proceedings  iolhe  appeVIuit, 
clerk;  failmg,    and  it  shall  be  the  duty  of  the  appellant  to  deliver  the  same  to  the  clerk  of  the 
appellee  may     cpurt  of.  common  pleas  .of  the  county  in  which  such  appeal  is  made,  on  or  hefais 
do  it;  both  fail-  ^^^  g^.^^  day  of  the  term  next  following  snch  appeal  and  all  other  proroedii^ 
^e  nwu^'^.^®^^^®  ^^^  ^^  justice  shall  be  stayed  from  the  time  of  entering  such  appeal,  and 
tion  *  pioviao.    ^^^  person  so  appealing  shall  cause  an  entry  of  the  appeal  to  be  made  with  the 
derk.  of  the  court,  and  the  plaintiff  in  the  court  below,  whether  appellant  sr 
appellee^  shall  be  plaintitf  in  the  court  above,  and  i^r  such  entry  shall  he 
made,  the*  parties  shall  proceed  in  all  respects,  in  the  same  manner  as  though 
the  suit  had  been  originally  instituted  jn  the  said  court,  and  refefeace  ahallipe 
had  to  the  prodeedinga  in  the  court  below,  no  further  than  to  htclude  in  the 
judgment  to  be  rendered,  the  ^osts  taxed  in  the  cdurt  below ;  and  if  the  appel- 
lant shall  fail  to  eater  the  aj>peal.on  tb^  first  or  second  iday  of  the  eerm  nedct 
after  such  appeal  is  taken,  the  appellee  may  at  the  same  term,  5/e  atianacript 
.    of  the  proceedings  and  judgment  of  the  justice,  and  the  said  caose  ahail,  on 
motion  of  the  appellee,  be  docketed  for  fjurther  proceedings  end  trial,  in  th» 
same- manner  as  if  the  appellant  had  entered  the^apgeal ;  or  the  appeal  dball  ba 
dismissed  at  the  costs  of  the  appellantj  and  remanded  to  the  justice,  \&  be 
proceeded  in  as  if  no  appeal  had  heen  taken ;  and  if  bo^  the  partiea  ftd!  to 
enter  the  said  appeal  within  the  time  ietllowed,  tfae  justice  shall  issue  execntioa 
upon  the  judgment,  as  if  no  appe^  had  been  taken  ;  and  th&  clerk'of  the  coart 
"aforesaid  shall  certifv  such  dismissal  to  the  justice,  or  on  application  al»B 
'  certify  that  the  appeal  was  not  entered :  Provided^  that  if  the  person  or  pei ' 

in  whose  favor  judgment  shall  be  rendered,  shall  appeal  and  not  recover 

*  than  was  recovered  be.foVe.the  jnstioe,  in  such  case  the  appellant  shall  pay 

.    ,co8ts  of  such  appeal. 

Liability  of  {  21.    That  when  any  appeal  shall  be  disu^tssed,  6r  when  judgment  shall  he 

surety  in  recog-  entered  In  the  court  of  common  pleas  against  the  appellant,  the  inrety  ia  the 

oisance  and       recofi^nizance  of  appeal,  shall  be  liable  to  the  appellee  for  the  whole  amoeni  ol 

before  what     '  ^jje  debt,  costs  pr  damages  that  may  be  recovered  of  the  appellant ;  asd  whea 

court.  •  ^)jQ  whole  amount  of  the  debt,  costs  or.  damages  shall  xiot  ezce^  one  hoadrad 

dollars,  the  surety  may  be  proceeded  against  before  the  proper  juftice  of  the 

pe&cej  by  scire  facias,  as  in  case  of  bail  for  stay  of  execution  upon  jndgmeets 

rendered  before  a  justice  of  the  peace  ;'and  where  the  whole  amount  oi  the 

debt  and  costs,  or  damages  and  costs,  shall  exceed  one  hundred  dollars, 

surety  may  be  proceeded  against  in  the  court  of  common  ^leas  of  the 

county,  by  action  of  debt,  founded  upon' said  recognizance,  an  aotbea 

copy  of  which  shall  be  received  in  court,  as  pf  equal  authority  with  tka  ortgviraf « 

Pioceedings  §  22.    That  when  an  appeal  shall  be  taken 'from  the  judgment  of  a  jnsticitt 

when  appeal  18  of  the  peace  to  the  court  of  common  pleas,  and  shall  be  quashed  in  coiut, 

quashed;  pip-    account  of  any  irregularity  in  taking.or  consummating  such  appeal,  the  < 

^'^'         .     .  for  quashing  the  appeal  shall'  be  specified  iii  the  order  of  the  court,  and  a 

script  of  such  order  shall  be  lodged  with  the  justice,  who  shall  thereapoa  . 

ceed  to  issue  execution  in  the  ssme  manner  fis  if  no  appeal  hi^  hoaa  tak^n 

Provided,  that  it  shall  be  lawfdl  in  any  appeal  wherein  the  recognizance  aiia 2  i 
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be  iofufficient  in  amount »x>r  for  want  of  form,  or  where  the  security  shall  be 
required  as  a  witness  for  the  appellant,  for  the  court  on  motion  to  order  a 
isnawal  of  said  recognizance,  and  direct  the  same  to  be  certified  to  the  said 
yvstice,  from  whom  the  appeal  was  taken,  or'to  be  recorded  as  the  court  shall 
direct.    •  .    . 

)  23.    That  where  the  balance  .claimed  to  be  duo  on  any  bond,  note  or  bill  Suit  may  be 
or  apon  any  open  or  unsettled,  account,  sjiall  be  under  one  hundred  dollars,  the'  ^"^^'^  ^**'  , 
plaintiff  may'donuuence  hi»  suit  before  a  justice  of  the  peace,  for  the  balance  °***nc««  una« 
actually  claimed  to  be  due,  and  the  justice  shall  have  power  to  hear  and  deter-  ^oUare^  proviso 
mine  all  matters  of  controvorsy  between  the  parties,  without  any  regard  to  tho  ^^  ^  appals 
amount  of  the  original  contract,  and  shall  render  judgment  for  the  amount  and  costs, 
actually  due  as  in  other^cases :  Providedy  the  amount  actually  due  shall  not 
exceed  one  hundred  dollars ;  and  If  an  appeal  be  taken  by  either  party,  the 
plaintiff  may  declare  for  the  whole  amount^  of  the  original  contract  or  aecount, 
«nd  the  prooeedingB  and  trial  shall  bo  the  satae.as  in  other  cas^s,  except  that 
if  the  plaintiff  appeal  and  recover  a  greater  sum  than  one  hundred  dollars^ 
exclusive  of  interest' and  costs,  he  shall  not  recover,  any  co8t9. 

i  24.    That  In  all  cases  where  the  proceedings  of  a  justice  of  the  peace  are  Clerk  to  requira 
taken*  up  before  the  court  of  common  pleas  or  supreme  courl  by  a  writ  of  cer-  bond  previous 
ti6rari,'the  clerk  of  the  court  shall  require  and  talce  from  the  person  request-  tograoting 
ing  such  writ'  previous  to  his  granting^  the*  same,  a  bond  with  sufficient  secu*  writs  of  ^rtio- 
rity,  resident  within  his  count;y,  conditioned  for  the  payment  of  lill  costs  and  '*"»  proviso 
charges,  whfch  hate  or  may  accrue  on  the  same,- together  with  the  amount  of  'hat  writs  of 
judgm^t  which  may  be  rendered  as  hereinafter-directed,  in  case  he  shall  fail  b^^^JJJ^  ™l^.* 
on  t{ial,  to  obtain  a  judgment  in  his  favor':  Provided,  that  no  justice  of  the  |^  ^^^  days' 
peace  shall  objey  any  writ  of  certiorari,  unless  such  writ  shall  bear  date  within  of  the  judg- 
flfteendiCyb  Arbm  the  day  on   which  such  judgment  was  rendered,  excepting  meat,  unless 
writs -of  certiorari,  allowetl  by  the  court. of  common  pleas,  on  good  cause. allowed  in 
ahown.  in  terjn  time ;  any  law  or  usage  to  the  contrary  notwithstanding :  term ;  proviso 
ProtidedtattOf  that  the  person  applying  for  such  writ,  shall  notify  the  other  as  to  notice; 
party  in  the  suit,  or  his,  her  or -their  agent  or  attorney  by  leaving  a  written  farther  proviso, 
notice  at  his^  her  or  Iheir  dwellin^bouse  or  last  place  of  abode,  or  by  advertis; 
ing  the 'same  intbree'Of  the  most  public  places  within  his  township,  at  least 
ten  deLju  previous  to  jhe  sitting'of  the  court:  Pntvided,  that  number  of  daye 
shall  accrue  previous  to  the  sitting  of  the  cpupt. 

}  135.    That  in  all  cases  where  the  proceedings  of  a  jtrstice  of  the  p^ace  are  Howcourtshall 
brought  up  before  ^he  court  of  common  pleas  in  manner  aforesaid,  and  the  proceed  on  cer- 
judgment  of  such  justice  shall  be  set  aside,  or  reversed  by  such  court,  the  tiorari. 
court  shall  retain  the  cause  before  them,  and  shall  proceed  thereon  to  final 
judgmenti  as  in  cases  of  appeal  f>om  the  judgments  of  justices  of  the  peace; 
ana  that  in  all  cases  where  a  judgment  of  isi  justice  of  the  peace  is  reversed  on 
certiorari,  the  plaintiffs  in  certiorari  shalj  recover  all  his  costs  up'to  the  time 
of  reversal^  and  shall  have  judgment  and  execution  therefor,  as  if  the  cause 
was  not  retainod  for  further  trial.        -,     .,    , 

i  2Q»    That  if  any  person^  against  w4iom  judgment  is  entered  for  any.  sum  Stay  of  execu- 
exoeedingfive  dollars  and  not  exceeding  twenty  dollars,  shall  enter  such  bail  tion;  justice 
a^shall  £  deemed  sufficient  security^  for  the  amount  of  said  judgment,  interest  sbaJl  issue  exe- 
and  costs,  and  have  the  same -entered  on  the  docket  of  the  justice,  and  signed  cution  when  de- 
by  such  bail,  such  person  shall  have  stay  of  execution  for  three  months,. and  [     '^'JTii. 
for  any  sum  above  twenty  dollars,  and  not  exceeding  fifty  dollars,  execution  J^n JJable to  ad- 
flhail  be  stayed  for  five  months  -,  and  fbt  any  sum  exceeding  fifty  dollars,  exe-  yertise  proper- 
Ctttion  shall  be  stayed  eight  months;  and  if  the  person  against  whom  judg-  {y.  proviso  that 
xnent  was- rendered,  shall  refuse  or  neglectttb  enter  such  bail,  or  shall  fail  to  justice  mayie- 
pay  the  person  *or  persons  recovering  such  judgment,  or  his  agent,  the  full  caH  execution, 
mmoonl  of  the  debt,  together  with  the  costs  of  suit,  it  shall  be  the  doty  of  such  on  putting  in 
joatice  who  gave  such  judgment,  unless  otherwise  directed  by  the  party  recov-  ^aiU  process  of 
eringthe  judgment,  or  his  agentr  to  fssue  execution  thereort,  returnablo  to  w*!Y?*'**°jJji3" 
0och  justice  within  thirty  days  thereafter,  cbmmanding  the  constabJe  to  levy  ^^  J^"^     * 
Atid  make  th^debtj  dan^ages  and  costs,  o.f  the  goods  and  chattels  of  the  party  may  issue  a- 
agaiost  whom  judgment  was  rendered  ;  and  for  the  want  of  such  ^oods  and  gainst  bail; 
chattels,  whereon  to  levy  and  make  the  same,  the  plaintiff  may  at  his  option,  further  proviso, 
direct  an  execution  to  issue,  cominanding  the  constable  to  take  the  body  of  the 
defendfint  or  defendants,  and  convey  him  or  them  to  the  jail  of  the  county  ; 
moi  the  sheriff  or  keeper  of  such  jail  is  hereby  required  to  receive  the  person 
or  persona  so  taken  in  execution,  and  him  or  them  safely  keep,-  until  the  sum 
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id  riScovcred  and  the  costs  of  suit  lie  fully  paid,  or  they  be  otherwise  legiaHy 
discharged  ;  ahd  in  default  of  such  keeping  the  said  sheriff  shall  be  answerable 
to  the  party  aggrieved  j  who  shall  have  the  same  remedy  agai&itbini,  as  is 
provided  by  law,  in  cases  of  escapes,  and  all  property  to  be  bM.  by  execution, 
shall  be  advertised  by  the  constable,  at  four  of  the  most  public  piacte  mlbe 
township,  at  least  ten  days  previous  to  the  day  of  sale:  Provided^  that  if  the 
defendant  shall  enter  sufficient  bail,  for  the  stay  of  execatioo,  or  appeal  withia 
ten  days  after  rendition  of  judgment.,  the  justice  shall  recall  the  execution,  and 
where  bail  is  entered  for  the  payment  of  debt  and  costs  the  first  process  shall 
be  an  execution  against  the  goods  and  chattels  oFthe  defendant^  and  if  goodi 
and  chattels  cannpt  be  found  of  the  defendant  stffficient  to  tsatisfy  the  exece- 
tion,  and  a  return  thereof  be  mad^  by  the  constable^  the  justice  unless  other- 
wise directed  by  the  ptointifF,  his,  her  or  their  agent  shall  issue  a  scire  &ciss 
against  the  bail,  which  shall  be. served  and  returned  by  the  constable,  in  the 
same  manner  that  a  summons  is  served  and  returned  ;  and  upon  return  thereof, 
the  justice  shall,  unless  for  good  cause  shown,  enter  judgment  on  -which  there 
shall  be  no  stay  of  execution,  and  the  justice  shall  forthwith,  unless  offcenrise 
directed  as  aforesivid,  by  the  plaintiff,  his  agent  or  attorney  issoe  exeeocion 
against  the  goods  and  chattels  of  the  bail,  for' the  amount  of  the  judgmeat  and 
costs,  or  such  part  thereof  .as  shall,  remain  unsatisfied^,  to  be  retamed  in  the 
same  manner  as  executions  are  In  other  cases ;  and  if  such  execnt'ton  sVtaWbe 
returned  unsatis^ed  for  want  of  goods  and  chattels,  the  plaintiff  may  demand 
execution  on  theoriginal -judgment,  against  the  goods,  chattels  and  body  of 
the  defendant,  and  where  any*  person  has  entered  himself  bail  for  stay  of  exe- 
cution, and  shall  before  the  period  of  such  stay  has  expired,  remove  into  ano- 
ther county  or  state,  the  justice  shall,  if  the  plaintiff  demand  it>  i^ae  execa- 
tion  against  the  goods,  chattels  and  body  of  the  defendant* 
Constable  to  }  27.*    That  in  all  cases  not  otherwise  provided  for,  when  it  may  b^coiM 

deliveccopy  of  the  doty  of- the  constable  tg  deliver  in  custody  of  the  sheriff;  the  body  of  any 
execution  or  person  under  the  pravi^ions  of  this  act,  the  said  constable,  before  he  shall  be 
*^°*h"h^T*"*  entitled  to  a  receipt,  shall  deliver  to  the  sheriff  a  certified  co|^  of  the  execs- 
With  body.        ^^^^  ^  commitment,  which  copy  shall  be  sufficient  authority  for  tiie  sheriff  to 

detain  him  i-n  custody. ,  •         .  • 

Security  for  k  ^«    That  where  any  person  or  persons  shall  enter  90enritf  upon  the  doc- 

Btay  of  execu* .  het  of  any  justice  of  the  peace  for  the  stay  of  execution,  atreording  to  the  pro- 
tion  may  have    visions  of  this  act,  if  such  security  or  securities  shall  become  apprehensive, 
execution  a-      that  by  defying  execution  qntil  the  full  term  of  the  stay  thereof  fAsaVl  have 
^instpnnci-      expired,  such  securjty  or  securities  may  be  compelled  to  pay  the  jud^oMiit, 
pal;  proviso.      |jg  ^^  ^^^  ^j^^y  gg  before  the  justice  of  the  peace,  upon  whose  docket  he  or 
they  stand  security  or  securities^  and  make  and  filean  a^darit,  that  hear 
they  are  apprehensive,  of  being  compelled  to  pay  the  judgment^  in  case  execu- 
tion be  further  delayed ;  whereupon, at  the  request  of  such  security  or  securT- 
ties,  such  justice  shall  issue  an  execution  against  the  principal  debtor  or  debt- 
ors, which  siiall  bo  proceeded  on  as  in. other  cases:  Provided^  that  tf  withia 
ten  <lays  after  levyin?  such  execution,  the  prineipal  debtor  or  debtors,  shall 
give  other  security  tb  toe  satisfaction  of  th^justice,  for  the  stay  of  execution,  far 
the  time  not  expired,  and  shall  pay  the  costs  of  such  execution,  it  shall  be  taJtea 
back  and  stayed,  and  all  subsequent  proceedings  shall  be  the  same  as  thoQ«rhno 
such  execution  ha.d  been  issued,  except  that  in  proceedings  against  such  secu- 
rity or  securities,  a  scire  facias  shall  be  jssued  against  th^  person  last  enteriaf 
security,  in  the  first  place;  and  no  scire  facias  shall  be  had  a^rainet  tbenm 
security  or  securities,  unless  the.bist  prove  insolvent. 
When  original      {  29.     That  when  any  judgmefl^  shall  be  obtained  against  any  person,  vho 
-judgment  shall  shall  have  entered   himself  bail  on. the  dofcket  of  any  justice  of  the*  peace, 
ftand  good  for    agreeably  to  the  provisions  of  this  act,  the  original  judgment  shall  retnaia 
the  bail.  g^^^  ^J^^  vfiUd  in  law,  for  the  Use  of  fuch.bajl^  who  at  any   time  tbeieafter 

may  sue  out  execution  on  ^uch  judgment,  against  the  goods,   chattels  and 
body  of  the  defendant,  for  the  use  of  such  bail,  which  shall  be  so  endofseif  by 
the  justice,  and  such  bail  shall  also  be  entitled  to  a  transcript  of  such  judg- 
ment for  his  own  use,  which  shall  have  the  same  force  and  effect  as  traoscriptf 
in  other  cases. 
When  good«         }  80.    That  in  all  cases  where  execution  shall  issue  against  any  person  or 
and  chattels       persons,  on  any  judgment  rendered  before  any  justice  of  the  peace,  and  go«-*ri* 
cannot  be  ^„j  chattels  cannot  be  found  to  discharge  the  same,  and  if  it  shall  be  sog^«*st<^ 

found,  jusure    ^^  ^^^  justice;  who  issued  such  execution,  that  the  person*  is  posf^sse-d  oflBiH^f 
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and  tenementSvtbe  justice  shiiU  on  the  application  of  the  person  or  persons,  may-  forward 
who  recovered  such  judgmeiit,  or  his,  her  or  their  agent,  forward  a  transcript  transcript  to 
of  such  jadgment  to  the  clerk  of  the  court  of  common  pleas,   who  sbaH  file  f*®''^  ^^?°  "^^y 
said  transcript  in  his  office,  and  shall  issue  a  Scire  facias  against  sach  person,  *f^.^  ^"^. 
to -appear  at  the  next  term  of  the  court  of  commoa  pleas,  and  show  cause  why  cour^^mav  cU- 
execution  should  not  issue,  and  In  case  such  person  neglects  to  attend  or  does  ^^^  execution 
oot  show  cause  to  the  court,  why  execution  should  hot  issue,  .the  court  shall  against  lands, 
issue  execution  against  the  lands  and  tenements  qf  such  person  in  the  same 
manner  as  thdugh  judgment  had  been  obtained  in  said  court. 

{  31.     That  K  shall  be  lawful  fbr  the  plaintiff,  in  ..actions  of  trespass  on  Juasdiction  iu 
personal  property  to  commence  hrs  or  he?  action  in  the  township  where  such  trespasses  upon 
trespass. shall- ha^e  been  committed;  and  in  all  such  cases  where  the' defen-  P«?rsonal  prop- 
dant  or  defendants  shall  not  residB,  or  cannot  be  found  in  the  township  where  ^'^^^^ 
60cb  suit  may  be  commenqpd^  it  shall  bo  lawful  for  the  justice,  before   whom 
such  suit  may  have  been  conunenced,  to  'issue  hfs  summon^  or  capias  ft»  the 
case  may  require,  directed  to  any  constable  of  the  township  where  such  justice 
may  reside^  who  is  hereby  authorized  and  directed  to  gt>*into  any.  township 
where  the  defendant  or  defendants  shanr'eside,  or  may  be  found,  within.  Die 
county  where  such  ioit  may  be  commenced,  and  make  service  and  return  oC 
such  summons  or  capiasto  the  justice  issuing  the  some,  and  tho  defendants 
shall  be  hold  as  liable  to  answer  to  any  such  capias  or  summons,  in  the  same 
manner  as  If  such .  defendaqjt  or  *  defendants  resided  in. the  township  where 
Buch  suit  was  commenced. 

i  32,    That  the  jurisdiction  of  the  j.ii6tice8  of  the   peace  shall  extend  to  Trespass  on 
actions  of  trespass  on  real  estaite,  i<i.  cases  where  the  damages  demanded  fbr  ^^^  property, 
such  trespass,  shall  not  exceed  the  sum  made'  cognizable  by  a  ju.8tice  of  the 
peace  in  other  cases ;  and  nojclaim  of  title  set  up  by  the  defendant,  shall  take 
away  or  B€4ict  thd  jorisdict ion  hereby  given.  '  '  .  , 

f  33.    Thatio  alljcases,  where  bail  shall  be  entered  for  stay  of  execution  When  bail  has 
upon  judgments  confessed,  for  .a  greater  sum  than  one  hundred  dollars,  the  |*«®"g'^®"  on 
justices  of  the  peace  «hall  have  power  and  jurisdfction  to  proceed  by  scire  j^dgnjents  con- 
facias  against  the  -bail,  and  to  hear  and  determine  all  matter  of  controversy  '^^^"' 
arising  thereon,  -in  the  same  oianner,  as  if  the  original  sum  for  which  judg- 
ment was  given,  did  iu>t.cxceed  one  hundred  dollars,  and  upon  all  judgments 
entered  by. confession  before  a  justice  of  the  peac^',  be  shall  issue  execution  in 
.the  same  manner  and  under  the  same  regulations  as  is  beibro  provided  in  and 
by  this  act-  •  ^  '  * 

(  34.  nTha.tti]  all  cases  where,  at  the  time  of*issuing  execution  upon  any  In  wluit  cases 
judgment  before  «  justice  of*  the  peaoe,  the  defendant  or  defendants  dd  not  justice  may 
.  reside  in  the  township  where  the  execution  is  issued,  hot  shall  re^de  in  some  issue  execution 
other  township  of  the  same  county,  it  shall  be  lawful  for  execution  tp  issue,  to  another 
directed  to  the  constable  of  the  township  where  such  defendant  or  defendants  to|^"^"|P* 
actually  reside,  and  it  is  hereby  mad^  tfce  duty  of  said  constable  to  levy  said  J^^^^j  reddes"  in 
execution,  collect  and  pay  over  the  money  to  the  justice  of  the  peace,  issuing  another  town- 
the  same  as  in  cither  cases,  and  the  justice  shall  have   power  to  proceed  ship. 
agailist  the  baihforstay  of'execution,.who  miiy  reside  in  any  other  township    . 
19  the  county,  in  the  same  manner  he  would  he  autborteed  to  do,  if*  such  bail 
resided,  in  bis  proper  township.  •        '  '  \ 

i  35.    That  when  execution  shall  issue  against  any  person  or  persons,  on  When  defen- 
-  any  judgment  against  such  person^or  persons,  and  -the  constable  to  whoni  dant  h>»B  goods 
such  execution  shall  be  delivered,  shall  make  return  thereon,  that  sufficient  ^"d  chattels  m 
-^oods  9n4  chattels  cannot  be -found  within  the  township  where  such  justice  *V|»ol"^'  *own- 
may  reside,*  and  if  it  shall  be  suggested  to  the  said  justf^e,  that  the  person  or  ^  '^* 
persi^n^  against  whom  judgment   was- rendered  as  aforesaid,  hath  or  have 
^oods  and  chattels  within  any.  other  township  m  tHc  county  where  the  justice     • 
may  reside,  it  shall  be  lawful  for  such  justice  to  issue  an  execution  on  such 
judgment  to  any  constable  of  the  township;  where  such  goods  and  chattels  may 
be  found,  which  execution  the  said  constable  id  hereby  authorized  and  required 
to  execute  and  return  to  the  justice  issuing  the  same,   in  likQ  manner  as  if 
such  justice  resided  in  the  township,  in  which  such  goods  and  chattels  vi^re 
Ibund. 

(  36.    That  in  all  cases  where  a.  justice  of  the  peace  shall  issue  an  execu-  Dutyofconsta- 
\.ion  directed  to  a  constable  in  a  township,  where  the  justice  issuing  the  execu-  ^^>  ^o*'  *•"* 
tion  does  not  reside,  it  shall  be  the  duty  of  the  constable  receiving  such  forced, 
execution  to  execute  and  return  the  same  in  every  respect, as  if  it  were  issued 
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by  a  justice  la  the  same  township  with  the  constable,  and  fb»eyei7  negligeuee 

and  misconduct  in  proceeding  with  such  ezecufion,   the  constable  sLaJl  he 

liable  to  be  proceeded  against  as  in  other  caaee;  and  the  justice  issuing  the 

execution,  shall  have  power  to  send  process  out  of  his  township,  to  bnng  ^cb 

constable  -before  him  to  be  dealt  with  as  right  and  justice  may  require. 

Comuble  may      }  37.     That  constables  shall,  bare  the   same  power   to  Jery  and  coUeet 

collect  execu-    executions  issued- for  sums  aboi^  one  hundred  dollars,  when  judgoaents  have 

ckuison  judg-    been  confessed  before  justices  of  the  peace,  as  they  have  in  other  cases;  and 

mtnt*  con-         i|,  ^^^^^  any  constable  to  whom  such  executions  shall  he  directed,  shall  neglect 

fesaed.    .  ^      ^  make  return,  or  make  a  fllse  return  thereof,  he  shall  be  psoceeded  against 

as  is  provided  in  other  cases.  .     ^ 

Jitfltke  to  issue      }  SS,    That  in  all  cases  where  a  transcript  of  the  jndgmdlit  of  any  justice 
icire  facias  on  of  the  peace  within  this  state   is  diily  certifieil  and  signed  by  the  jostke 
transcripts  cer^  reodering  such  judgment,  or  other  competent  person,  and  delivered  to  another 
tified  and         justice  of  th^  peace  for  th&  purpose. of  enforcing  ezectbiion  of  the  same,  the 
sigiied ;  proviso,  jag^j^^  to  whom  the  same  is  delivered  shall  make  an  entry  theieof  oo  his 
docket,  and  shall  issue  a  scire  facias  against  the  defendant,  in  sacfa-  tmmeript, 
requiring  such  person  to  appear  and  show  cause  (If  any  there  be.^  srAjrexecn- 
.tion' should  not  issue  against  him4br  the  amount  of  the  judgment  and  costs, 
as  stated  in  said  transoript,  or  such  justice  may  isstie  a  capias  against  anch 
defendant,  and  in  either  case  if  the  defendant  is  found  and  cannot  prove  to  the 
satiefaction  of  the  justice,  that  he  has  paid  the  whole  attionot  of  the  debt  and 
costs,  as  stated  in  the  transcript,  the  justice  shall  hpld  him  to  bail  or  isne 
execution  for  the  same,  or  such  pari  thereof  as  shi^l  appear  to  remain  unsat- 
isfied, in  the  same  manner,  and  under  the  sane  regulations,  as  the  josCtoe 
before  whoih  the  proceedings  were  originally  had,  might  or  coald  have  done, 
had  the  defendant  remained  within  his  own  proper  township :  Provided,  that 
stay  of  execution  shall  only  be  had  from  the  date  of  the  original  judgmeat; 
and' in  case  of  an  appeal  from  such  judgment  rendered  against  the  bail,  ths 
cause  shall  be  tried  in  court  on  the'  proceedings  had  before  the  justice  without 
any  declaration  or  other  pleadings.  .        .  • 

Nonresident  i  39.     I'hat  in  ail  cases,  where  the  plaintiff  shall  not  -reside  within  the 

plaintiff  to  de-  township,  in  which  be  intends  to  bring  suit,  the  justice  beliire  whom  he 
posit  money  br  intends  to  have*  the 'same  entered,  .may  ]>revious  to  hisMss/ssg  proeemr  €w 
enter  security  entering  the  same,  depiand  and  receive  from  the  plaintiff,  a  sum  sufficient  to 
for  costs.  pn^y  i^he  probable  costs,  or  cause  such  plaintiff  to  enter  bail,  lesidoot  withiQ 

his  propef  township,*  conditioned  ibr  the  payment  of  aU  costs  wl^ch  nay 
accrue  upon  such  suit,  at  tKe  election  of  the  plaintiff,  which  baiUshtsSV  be 
entered  by  the  justice  on  his  docket,  and  signed  by  the  bail,  who  shall  be 
accountable  for  all  costs* 
Proceedings  \  40,    That  in  case  the. constable  fails  to  make  return  as  provided  in  tJu« 

against  consia-  act,  or  makes  a  false  return,  the  said  justice  being  satisfied  thereof,  onay,  or 
blesfor  neglect,  on  application  of  the  person  or  persons  in  whose  favor  execution  is  issued,  his* 
and  for  false  (^^r,  or  tlieir  agent,  shall  issue  a  sciti  facias  against  such  constable,  directed 
return,  »c.;       ^  ^^^  person  he  may  think  proper,*  who  will  serve  the  same,  coi  ' 


sc^'/kciaJTmav  *****  constable  to  appear  before '.bim,-ta  show  cause  why  aniexecutioB  akosld 

issue  against      ^^^  issue  against  him»  and  jf  the  constable  negleet%  to  appear  withia  <fire 

bail  ofconsta-    ^^y^  ^^^  ^^  ^i"^  of  service  of  said  writ,  or  does  not  show  proper  cause  why 

bleand  justice  execution  should  not  issue  against  him,  then  the  justice  shall  enter  juilgmsat 

in  certain  cases,  against  such  constable,  for  the  ttmount  of  the  damages  sustained,  together 

with  costs  and  ten  per  cent,  penalty,  on  which  judgment  there  shall  be  do  stay 

of  execution,  and  the  justioe  shall  forthwith  issue  execution  for  the  amount  of 

such  judgment,  find  6uch  judgment  and  execution  may  be  directed  to  any 

person  the' justice  may  think  .proper,  who  will  serve  the  same,  who  eha^l  coUed 

the  money  on  such  execution,  in  the  same  manner  as  constables  by  this  act 

are  bound  to  do,  together  with  such  costs  as  constables  by  this  act  are  boaad 

to  do,  together  with  such  costs  as ^onsta-bles  receive  in  similar  cases:  Pram*^ 

dedy  that  in  all  cases  where  execution   may  issue  again^  a  constahfi»  as 

aforesaid,  or  .against  any  justice  of  the  peace,  for  failing  to  pay   over  aaj 

monev  collect^  by  such  justice,  under  the  provisions  of  this  act ;  and  goods 

and  chattels  cannot  be  found  whereon  to  levy  stich  execution,  it  shsil  be  lawfel 

for  the  justice  to  proceed  by. scire  facias  against  the  bail  of  any  such  delia- 

qnent  constable  or  justice,  in  the  same  manner  he  is  authorised  by  this  act  %A 

proceed  against  hail  for  stay  of  execution. 
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.  }  41.    That  in  all   catieB  whore  there  is  no  constable  in  any  township  in  Justice  may 
this  state,  or  in  the  absenoe  or  disability  of  a  constable  of  the  township,  or  appoint  con- 
where  the  constiCble  is  a  party  to  the  suit,  it  shall  be  thaduty  of  any' justioe  stables. 
of  the- peace,  in  case  it  be  necessary  that  the  process  shoald  be  immediately 
served,  either  in  crimina)  orc»vil  cases,  to  appoint  a  person  willing^  to  serve  as 
a  constable  for  the  time  being,  3vhich  appointment  shall  be  in  writing  under 
the  hand  and  seal  of  sach  justice,  and  shall  specify  the  cause  of  such  appoint* 
ment,  and  the  person  so  appointed  as  constable^  shall  have  the  same  authority 
'  as  any  "Other  constable,  without  giving  the  -security  necessary  in  other  cases, 
hnd  he  shall  be  liable  for  neglect  of  duty  or  illegal  proce^ings,  anu'  shall 
receive  the  same.  Zees  and  compensatioir,  as  constables  ars- entitled  to  by  law 
for  similar  services,  and  shall  act  until  the  vacancy  be  again  supplied. 

J  42.    That  when  any  constable^  by  virtue  of  execution  to  him  directed,  Constablo  levy* 
shall  levy  on  property  claimed  by  any  person  or  persons  other  than  the  person  ing  on  propefty 
.against  whom  the  execution  issued,  such  cJaimjint  x}t  claimants  on  givin'g  three  claimed  by 
days  notice  to  the  plaintiff  or  his  agent  if  found  «rithin  the  county  or.  by  ^notfaer,  how  to 
leaving  a  written  notice  at  hiiS  or  her  usual  place  of  abode,  of  the  time  and  P'^®^- 
place  of  trial,  may  prove  the  property,  on  oath  or  affirmation;  by.  one  or  mere 
credible  witnesses,  on' or  before  the  day  appointed  for  the  sale  of  such  prop- 
erty, and  on  such.proof  being  ma3e  before  any  judge  of  the  court  of  common 
pleas  of  the  county,  or  justice  of  the  peace  of  the  township,  to  the  satisfaction 
of  such  judge  or  justice,  the  jutige  or  justice  (as  the  case  may  be)  shall  enter 
judgment  against  the  plaintiff,  in  execution  for  the  costs  and  award  execution  ^ 
thereon  accordingly,  and  shall  cause  the  constable  to  restore  the  property  so 
levied  on,  to  the  person  or  j^rsons  claiming  the  ^ame,  and  the  constable  refusing 
shall  be  liable  for  shch  property ;  but  in  case  the  claimantor  elaimants  shaU 
tail  to  make  such  sufficient  proof  as  aforesaid,  the  constable  shall  not  be  liable 
to  such  claimant  orchnmants  for  such  property  so  taken  and  sold ;  and  in  all 
eases  where  the  claimant  or  claimants  shall  CEiil  to  prove  the  pro[^rty  to  belong 
to  him  or  them,  to  the  satisfaction  of  the  judge' or  justice,  such  claimant  or 
piaintants  shall  pay  the  costs  accruing  under  this  sectioh,- which  costs  shalliie 
taxed  as  other  costs  for  like 'services,  and  the  judge  or  justice  shall  render 
judgment  against  such  claimant  or  .clairaapts  for  x:osts,*and   idsue  execution 
therefor  as  in  other  cases.  *       . 

f  43.    ThBt  whefh  any  constable  by  virtue  of  any  execution,  shall  take  and  Constable  to 
sell  any  property  whatever,  he  shall  make  out  and  annex  to  his  return  on  said  return  itejns  of 
execution,  a' complete  inventory  of  airt)ie  property,  stating  the  items  and  the  pi^P^rty  sold, 
'snm  for  whicheach  soId.«and  on  his  failure  so  to  do,  he  shall  he  subject  to  an  action 
in  favor  of  any  person  interested  and  be  liable  in  triple  damages  therein. 

(  44.    That  it  shall  be  the  duty  of  all  constables  to  pay  overto*the  jvstitie  To  pay  money 
from,  whom  execution  or  executions  issued,  all  moneys  by  them  collected,  or  to  ju^ce. 
produce  to.the  justice  a  receipt  from  the  plaintiff  or  hisajfent,for  the  amount  - 
of  such  execution  or  executions  within  six  days  after 'collecting,  the  same,  and 
-  every  justice  of  the  peace  shall  give  bisreceipt  for  any  money  by  him  received 
in  his  official  capacity,  to  the  person  from  whom  he  shall  h^Ve  received  the  same 
if  required.    • 

{  45#    That  it  is  hereby  made  the  duty.of  the  justices  of  the  peace  to  Justice  to  re- 
receive,  from  the  constables  all  moneys  by  them  collected^  and  pay  the  same  ^ei^s  si>d  pay 
ovei  to  the  person  or  persons  entitled  thereto ;  also  all  moneys  by  them  collected  ^^^  money ; 
without  execution,  or  received  for  the  use  of  an/  person  or  persons  in  their  f*il»ngi  liable 
official  capacity,  and  if-any*justice  shall  fail  to  pay  over  any  n^oney  by  him  y^'  «»oo«y  *nd 
so  collected  or  received,  when  thereto  demanded,  at  the. office  of  the  said .^^1^^,^° 
jastice,  he  being  present,  by  the  person  or  persons  entitled  to  the  same,  or  b v 
his,  her*  or  their  agent,  it 'shall  be  lawful  for  such  person  or  persons  aforesard, 
to  complain  to  some  justice  o(  the  peace  of  that  towhship,  in  which  the  delin- 
quent justice  acts,  if  any  there  be,  and  if  no  justice  resides  in  the  township 
capable  of  acting,  then  to  some  justice  of  an  adjoining  township,  whpse  du^- 
it  shall  be  immediately  to-isstm  hissummons  to  the  constable  of  his  township, 
commanding  him  to  sommon  such  delinquent  justice  forthwith  to  appear  before 
him  and  show  cause  if  any  there  be,  why  judgment  should   not  be  rendered 
against  him,  for  the  amount  of  the  money  by  him  so  collected  and  not  paid  over, 
aod  [if]  said  delinquent  justice  shall  not  show  good  clause,  the  jiistiee  issuing 
the  summons,  shall  render  judg^nent  against  him  for  the  amount  of  money  so 
collected  and  not  pai4l  over,  together  with  ten  per  centum  damage^  thereon v 
and  in  which  case  there  shall  be  no  stay  of  execution. 
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Justice  may 
issue  Ibi  bal- 
ance uot  made. 


Witnesses  dis- 
obeying subpoe- 
na to  be  fined ; 
may  be  au 
tached;  pro- 
viso. 


Fines,  how 
collected. 


Form  of  recog- 
nizance in  ca- 
ses of  appeal. 


Form  of  renig- 
nizance  for  stay 
of. execution. 


Form  of  scire 
facias  against 
bail;  against 
constable. 


Form  of  sum- 
rnoDB. 


(  46.  That  in  all  caseB^  where  the  constable  shall  make  it  appear  to  the 
■atififaction  of  the  justice ^  that  he  has  been  deprived  of  an  opportaaitj  of 
levying  an  execution,  within  the  time  prescribed  by  this  tict,  or  otherwise 
prevented  from  making  the  whole  of  the  money  therein  required  to  be-  madey 
and  make  return  to  the  justice  who  issued  the  same  to  that  effect,  sach  justice 
is  hereby  authorized  and.  required  to  issue  execution,  for  the  amount  or  balance 
of  such  execution  remaining  unsatisfied,  which,  shall  be  served  and  retnmed 
in  all  respects  as  other  executions  are  under  this  act. 

i  47 »  That  when  any  person  t>r  persons  shall  be  subpoenaed  to  attend  and 
give  b^stknony  in  any  suit  instituted  before  a  justice  of  the  peaceysuch  wjtneA 
failing  to 'attend  at  the  time  and  phrce  specified  in  such  subpcDoa,  and  m 
reasonable  ejccuse  given  for  his  or  her  oonattendance,  every  each  witness  shall 
forfeit  and  pay  a  fine  not  exceed tnj^  eight  dollars  at  the  discretion  of  t^ 
justice,  and  mocever  be  liable  to  the  party  injured'  for  such  daaiag««  as  he, 
she,  o^  they  may  sustain  for  want  of  such  witness  to  be  recovered  before  any 
ce^rt  having  recogniziuiae  of  the  sotne,  and  every  justice  of  the  peace,  be£sre 
whom  any  cause  is  pending  or  may  be  decide,  Bhail  enforce  the  pronsNMis  of 
this  section  as  to  any  witness  by  attachment,  and  shall  for  that  piifp^^e  fssoe 
an  attachment  for  every  witness  so  failing,  on  the  appiicatioa  of  the  person 
who  may  be  injured  thereby :  Provided,  Ihat  if  any  person  shall  order  a 
sttbpcena  for  more  than  two  witnesses  to  prove  any  one. fact,  the  penon  order- 
ing the  subpoena  shall  pay  such  witness  or  witnesses,  or  in  case  any  witness 
sh^ll  be  eubpcenaed  and  not  called  to  examination  by  either  party,  the  party 
ordering  siich  subpcena,  shall  pay  such  witness,  except  the  defendant  confess 
judgment,  or  where  the  party  yrtut  nonsuited.  ,  .. 

i  48.  That  all  forfeitures  or  fines  assessed  under  the  provisions  of  this 
act,  shall  be  collected  by  execution  against  the  goods,  chattels,  and  body  of  the 
defendant,  and  where  not  otherwise,  disposed  of,  shall  be  paid  into  the  tovra- 
ship  treasury  where  the  offence  was  committed. 

}  49.    That  the  forms  of  recognizance  shall  be  as  follows  to  wit : 

Form  of  recognizance  in  ca»e»^of  appeal* 

In  the  suit  jof  A.  B.  against  C.  I>.,  I,  E.  F.,do  acknowledge  mjse)f  bail  for 
the  appellant  in  the  sum  of       .  «  dollars  to  be  levied  on  my  goods  and 

chattels,  lands  and  tenemeilts  in  case  the  said  appellant  ^&^  f^tJ  to  pay  the 
debt  and  costs,  and  costs  that  may  accrue  in  the  court  of  common  pleas. 

Form  of  recognizance  for  stay  of  execution. 
In  the  suit  of  A.  B.  against  C.  D.,  I,  £.'F.«  do  acknowledge  myseU  bail 
Tor  C.  D.  in  the  sum  of  to  be  levied  oh  my  goods  and  chaVl&Vs, 

lands  and  tenements^  in  case  the  said  C*  D.  fails  to  make  payment  of  the  som 
for  which  judgment  IS  entered  in  said  suit.     Signed,  E.  F. 

Which  recognizance  for  appeal  and  stay  of  execution,  shall  be  signed  by  the 
party  to  be  bound  thereby. 

}  50.  That  the  form  of  scire  facias  against  bail,  where  execution  has  beea 
issued  against  the  principal,  and  the  money  is  not  paid,  shall  be  a&  follors, 
to  wit: 

The  state  of  Ohio^  county,  ss. 

[L.  S.]     To  constable  of  township,  greeting: 

.    Whereas,  A.  B.  recovered  against  C.  D.,  judgment  for  the  sum  of 

dollars,  debt  (or  damages  as  the  case  may  be)  and  costs,  on  the 
day  of  last  as  appears  of  record  ;  and  whereas  E.  F.  on  the  day 

of  •  became  surety  in  behalf  of  the  said  C.  D.  for  the  fiaymeot  of  the 

debt  (or  damages)  and  costs  to' the  said  A.  B.  as  also  appears  of  record, 
which  debt  (or  damages)  and  costs  are  not  jetpafd^you  are  therefore  ^comman- 
ded to  summon  the  said  fe.  F.  forthwith,  to  appear  before  me,  at  on 

'  to  show  cause,  if  any  there  be,  why  execution  should  not    issue   against 
him  for  tho  debt,  (or  damages)  and  Costs  aforesaid;  and  of  this  writ   make 
legal  service  and  due  return.    Given  under  my  hand  and  seal  this 
day  of  A.D.     .  • 

And  a  form  of  scire  facias  against  the  constable  shall  be'as  above  only  changing 
it  agreeably  to  the  nature  of  the  case. 

i  5l.    That  the  following  shall  bo  the  form  of  process  in  civil  cases: 

Form  of  summons. 
The  dtate  of  Ohio,  •  county,  ss. 

To  constable  of  township,  greeting: 

[L.  S.]     You  are  hereby  commanded  to  summon  A.  B.^  to  appear  before 
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oie,  a  justice  of  the  peace  of  said  township,  at  on 

the  day  of  at  o'clock  on  said  day,  to  answer  unto  C.  1). 

in  debt,  (or  damages,  as  the  oq^e  may  be,)  and  of  this  writ  make  legal  service 
and  due  return.    .Given  under  ray  hand  and  seal,  this  day  of  A.  D. 

Form  qf  capias,  Fonn  of  capias. 

The  state  of  Ohio,  county,  ss.     • 

To  constable  of  •  toTii:n8hip,  greeting :  ' 

[L.  S.]    You  are  hereby  commanded  to  take  the  body  of  A.  B.,  and  h4m 
forthwith  bring  before  mo,  *       -justice  of  the  peace  for 

township,  to  answer  C.  D.  in  debt  (or  damages)  in  the  sum  of  «  and' 

of  this  wilt .  mak:e  legal  service  and  due  return.  Given  under  my  hand  and 
seal  this  .  day  of-  A.  D. 

Fbrm  of  execuiion  against  the  goods  and  chattels  of  a  defendant,  ■    Form  of  cxe- 

The  «torte  of  Okio.  eeunty.  ae..  .  .  ^S.'f"" 

To  .  constable  of      •  township,  greeting :  chattels  of  de- 

£L.  S.]     Whereas,  A,  B.  obUined  judgment  against  C.  D.,  h^fore  me,  fendani. 
a  justice  of  the  peace  of  township,  for  the  sum  of 

debt  (or  damages) « and  *    costs,  on  the    -  day  of 

last;  you  are  therefore  commanded  that  of  the  goods  and  chattels  of  the  eaid 
C.  D.,  you  levy  and  mak^  the  said  debt  (or  dapiages)  and  costs  and  costs  that 
may  accrue;  and  of  this  writ  make  legal  service  and  due  return.  Given 
under  my  hand  and  sea^  this  Sbj  of  A,  D. 

Form  of  execution  against  the  goods,  -chcUtels  and  body.(^  the  defendant.       Form  of  execu- 

ThesUteofOhjo  county,  ss  t^.'Z'^^.,. 

ri^S-.     wu      <^^°f*^^eof  township,  greeting;  lels and  body. 

[L.  S.]     Whereas,  A.  B.  obtained  judgment  against  C.  £>.,  before  me,  a 
justice  of  the  peace  of  said   township,  for  the  sum  of  debt  (or 

damages)  and  costs  en  the  day  of    .  la8t;*you 

are  therefore  commanded  that  of  the  goods  and  chattels  of  'the  said  C.  D., 
you  levy  and  make  the  said  debt  (or  damages)  and  costs,  and  costs  that  may 
accrue ;  but  for  want  of  such  property  whereon  to  levy,  then  take  the  said 
C  D.  to  the  jail  of  the  county,  there  to  be  detained  until  the  said  debt  (or 
damages)  and  cost d, and  costs  that  may  accrue,  shall  be  paid,. or  be  otherwise 
legally  .discharged ;  and  of  this  writ  make  legal  service  and  due  return^ 
Qiren  under  my  hand  and  seal,  this  oay  of      '  A.  D. 

Provided,  where  ftobail  shall  be  given,  and  the  plaintiff  shall  fail  to  direct  proviso*  suit 
any  particular  process,  it  shall  be  optional  with  the  justice  of  the  peace,  to  not  quashed  for 
issue  an  execution  against  the  goods,  chattels  and  body,  or  against  the  goods  want  of  form, 
aiid  chattels  only  of  the  defendant,  as  he  may  judge,  best;  and  no  suit  shall  be 
quashed  for  want  of  form  of  the  writ,  in  case  it  contains  the  substance. 

{  ^2.    That  nothing  in  this  act  shall  be  construed  or  understood  to  extend  Certain  actions 
to  actions  of  trespass  with  force  and  arms,  fof  assault  and  battery,  for  malicious  oot  cagnisabls 
prosecutions,  or  actions  against  justices  of  the'peace  for  misconduct  in  office,  by  justice, 
except  in  cases  provided  for  in  this  act,  actions  of  ejectment  brought  to  obtain 
poeaession  of  lands  and  tenements,  actions  of  replevin,  actions  of  slander, 
actions  on  contracts  for  real  estate,  or  where  the  title  of  land  is  called  in 
question,  except  for  trespass  on  real  estate,  as  provided  for  in  this  act. 

}  53.-    7hat  when  any  animal  or  animals  shall  be  taken  on  execution,*  it  Constables  to 
shall  be  the  duty  of  the  justice  who  issued  the  said  execution,  to  make  such  be  allowed  for 
allowance  to  the  constable  for  keeping  the  saine  to  the  day  of  sale,  as  he  may  JccKptog  ani' 
think  just  and  reasonable ;  and  all  sales  'of  property  to  be  made  by  virtue  of  mals;  sales 
thie  act,  shall  be  made  between  the  hours  of  ten  o'clock  in  the  forenoon,  and  when  and 
fjur  o^clock  in  the  afternoon,  at  the  house'  where  the  property  has  been  levied  '''bere  to  be 
on,  or  in  one  of  the  most  public  places  in  the  tojvnship;  and  the  justice  who  ™^    '  si'w** 
issued  the  execution  in  such  case,  or  the  ec^ stable   making  such  sale,  shall  not  permitie/tQ 
neither  purchase,  directly  nor  indirectly,  any  of  the  property  so  sold ;  and  any  purchase. 
justice  or  constable  who  shall  ofiend  against  the  provisions  of  this  section, 
shall  forfeit  and  pay  for  every  such  offence,  the  sum  of  twenty  doj^ars,  to  bo 
recovered  by  action  of  debt,  in  any  court  having  competent  jurisdiction,  for 
the  use  of  the  proper  township,  and  Ehall  moreover  be  liable  to  the  action  of 
the  party  aggrieved. 
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Constable  may       }  «54.    That  where  a  constable  by  virtue  of  &n  execution  may  h«ve  kviei 

take  secuiuy      upon  any  articles  of  ffoods  or  chattels,  and  which  may  remain  in  bis  bandi, 

from  defendant  unsold  for  want  of  bidders  or  any  other  legal  c%ase,  it  shall  be  the  duty  of  the 

for  redelivery  of  gong^able  to  return  upon  the  writ,  a  fair  schedule  of  such  property ;  in  vhich 

articles  not  sold  ^^^^  ^j^^  justice  may  at  any  time  thereafter,  when  required  so  to  do  by  the 

and  execution    p^^^y  j-^j.  ^j^Qg^  benefit  judgment  may  have  been  rendered,  issae  a  writ  of 

form  of  "ex'eeu-  execution,  directed  t6  the  constable  holding  the  property,  comcsanding  him  to 

lion.  expose  the  same  to  sale ;  and  the  constable  is  'hereby  authorized  to  take  laeb 

security  from  the  defendant,  for  his  own  indemnity,  as  he  niay  think  proper, to 

secure  the  redelivery  of  such  property,  m  case  it  may  be  left  in  the  poeseviea 

of  the   defendant  aforesaid ;  and  in  all  cases  where  an  execution'  is  usud 

agreeably  to  the  provisions  of  this  section,  the  following  shall  be  the  foes 

thereof,  to  wit :      -  . 

The  state  of  Ohio,  county,  ss. 

[L.  S.]     To  A.  B.,  constable  of    \  township,  greeting : 

You  are  hereby  commanded  to  expose  to  sale,  tbeibliowing  goods  anddat- 
tels :  (here  insert  the  list  or  schedule  of  property,  as  returned  by  tiMcoasUik 
on  the  former  execution,)  being  the  same  foods  and^chattels  returned  £>/ 

constable,  on  an  execution  bearing  date  the    *  day  of  ia 

favor  of  against  for  the  sum  of  iDclodlog  costs, 

and  not  sold  for  want  of  bidders,  (or  other  legfil  cause,  accord ing  to  the  reUin, 
.  as  the  case  may  be,)  fo/  the  best  price  that  said  goo^  and  chattels  wilWinng 
in  money,  after  giving  due  notice  of  the  time  and  place  of' sale;  and  of  tifii 
writ  make  due  return,  with  your  proceedings  thereon,  and  the  money  by  j<m 
made  with  this  writ  within  thirty  days.  Given  under  my  hand  and  seal,  tlii 
day  of       '         182  .  J,  K.,  justice  of  the  peace. 

Rights  saved  }  55.    That  in  all  cases  where  any  execution  on  attachment  or  other  p(«- 

when  execution  cess,  shall  issue  against  any  landlord  or  tenant,  where  lands  may  have  ' 
issues  against    rented,  reserving  rents  payable  in  kind  j  and  where  the  crops  or 


tenant  or  land-  gro^ying  thereon,   shall  be   levied  upon  or  attached  by   rirtue  of  any    sod 
'^^°'  process,  the  interest  of  either  party  respectively,  against  whom  process  im 

not  issued,  shall  not  be  affected  by  such  process,  but  the  same  shall  and  sty 

be  sold  subject  to  the  claim  and  interest  of  such  party  against  whom  pnxesi 

shall  not  have  issued.  . 
Party  prosecut-  (  .56.  That  if  any  person  or  persons,  shall  commence  or  prosecute  any  ^t, 
ing  suit  in  court  for  any  debt  or  demand  by  this  act  made  cognizable  before  any  justice  of  ik 
and  not  recov-  peace,  in  any  other  court  than  is  authorized  and  directed  by  this  act,  axh}  aki£ 
eringonejiun-  obtain  a  verdict  therein  for  debt  or  damages,  which,  without  costs,  ekmH  tkoi 
ItmH     t  amount  to  one  hundred  dollars  or  more,  he,  she,  or  they  so  prosecnting  fW) 

■ver  coats '**^^    not  recover  any  costs  in  such  suits,  any  law  to  the  contrary  notwithstandh^. 
^^         *  }  57.    That  in  all  cases  where  any  person  shajl  be  convicted  by  the  coiit 

li  niS*ca»s"  ^^  common  pleas,  of  an  ofifence  not  punishable  by  imprisonment  in  the  peer* 
•may  be  paid  by  tentii^ry,  and  the  person  so  convicted  be  unable  to  pay- the  costs  accrukf 
county.  thereon,  the  same  sjiall  1)6  payable  out  of  the  treasury  of  the  proper  oobbQ 

on  the  order  of  the  auditor  thereof,  the  amount  of  which  coets  having  bes 

jpreviously  certified  by  the  clerk  of  the  court  of  common  pleas  of  said  county 
Persons  intoxi-       }  58.    That  no  justice  of  the  peace  shall  take  as  special  bail,   or  hail  ki  « 
cated  nQt  to  be  stay  of  execution,  under  the  provisions  of  this  act,  or  swear  or  examine  b  &  ' 
sworn  or  talceu  witness,  any  person  who  (in  the  ppinion-of  the  justice)  at  the  time,  shall  ^ 
.as  ball.  intoxicated  with  spirituos  liquors. 

Justices -to  per-      i  ^^*    That  whenever  the  office  of  coroner  shall  become   yacaAt  in  as? 
-form duties  of .  county,  either   by  death,  resignation  or  otherwi8e«  any  justice  of  the  peace 
coroner  in  cei^  *  within  the  township  shall  be  bound.to  perform  all  the  duties,  and  be  vested  ! 
otain  cases.         with  all  the  powers  of  coroner,  during  such  vacancy,  in  all  cases  where  tihe  ^ 

dead  body  of  any  person  supposed  to  have  come  to  his  or  her  death,  by  vrolears 

or  casualty,  is  found  witbiin  his  township. 
Justices  may  {  60.    That  in  all  cases  wJi^re  judgment  shall  be  entered  by  a   justice  c: 

take  bail  as  the  peace,  whose  term  of  service  is  about  to  expire,  it  shall  be  lawful  for  saic 
their  term  ex-  justice  of  the  peace  to  take  bail  for  stay  of  execution,  or  grant  an  appeal 
P'"®B.  within  the  time  pointed  out  by  this  act,  in  the  same'  manner  as  though  tbe 

term  of  service  of  said  justice  had  not  expired. 
O.L.  C.475,  i  6^-    That  the  act  defining  the  duties  of  justices  of  the  peace  and  coBsta- 

533,  repealed;  blesin  criminal  and  civil  cases,  passed  February  sixteenth,  eighteen  handi«c 
when  to  take  twenty,  and  the  act  to  amend  said  act,  passed  February  second,  eigbtev 
effect.  hundred  twenty-one,  be,  and  the  same  are  hereby  repealed.    This  act  to  V^' 
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•fleet,  and  be  in  force  from  and  after  the  first  day  of  June  next.     IPastedy 
•    February  26, 1824.] 

Chap.  DCXXXVII. — An  act,  providing  for  the  incorporatipa  of  townships,*  Amended,  O, 

*   }  1.    Beit  enacied^SfC*    That  the  townships  of  the  several  counties  within  ^«  ^*  668. 
this  state;  which  have  been,  or  that  shall  hereafter  be  lawfully  laid  off  and  Sf^?J®,f» 
designated,  be,  and  they  are  hereby  formed  into  bodies  politic  and  corporate,.  1831-0   L 
for  the  purpose  of  exercising  and  enjoj^gthe  rights  and  privileges  hereinafter  §93  f^a.    '^" 
enumerated,  and  they  shall  be  capable  of  suing  and  being  su^d,  pleading  and  Townships 
being  impleaded  in  any  court  of  law  or  equity  in  this  state:  Provided^  that  made  bodies 
no  townsliip   shall  be  laid  off  having  less  contents  than  twenty-two '  square  politic  and  cor- 
^       miles,  unless  such  township  includes  a  town  corporate.  porate. 

*  (  2.     That  whenever  it  shall  be  made  appear  to  the  board  of  commissioners  Commissioaers 

'  of  the  proper  county,  that  it  is  necessary  to  erect  any  new  township,  or  to  may  erect  new 
alter  the  boundaries  of  any  township  heretofore  laid  off,  the  board  may  set  off  or  alter  old 
^'      or  alter  the  same,  and  shall  cause  the  boundaries  to  be  recqrded  in  a  book,  to  townships  ;pn>^ 

jbe  provided  and  kept  for  that  pihrpose,  and  give  to  such  township,  such  appro-  ^^^' 
i      priate  name  as  the  board  of  commissioners  may  think  proper :  Provided,  that 
^       no  two  townships  in  any  one'  county,  shall  be  set  off  and  incorporated  by  the  \ 
i>'      Mime  name. 

{  3.    Tbat  when  it  shall  so  happen  that  there  shall  be  two  or  more  town-  Names  of 
ji      abips  of  the  same  name  in  this  state,  or  where  the  naiiQ  of  the  town  at  a  seat  townships 
%i     of  justice  shall  be  different  from  that  of  the  township. in  which  it  is  situated,  changed;  pro- 
it  shall  be  lawful  for  the  county  commissioners  iasuch  case,  upon  the  petition  ^i^- 
:..      of  the  electors  of  such  tqwnship,  to  change  the  name  of  such  township,  and 
>      enter  the  same  on  their  books ;  and  also  give  notice  thereof  in  a  newspaper  of 
^      general  circulation  in  the  county  -.'Provided,  that  such  change  shall  in  nowise 
J      affect  the  right  of  propei^ty,  or  the  internal  concenm  of  such  township. 

}  4.    That  whenever  any  new  township*  shall  be  set  off,  the  board  of  com-  New  townships 
mi^sioners  shall  forthwith  give  public  notice  by  .advertisement  in  three  public  to  elect  their 
places  in  such  township,  at  least  ten  days  before  the  time  of  holding  the  offic^^'s- 
:"■     election,  giving  notice  to  the  electors  of  such  township,  of  the  time  and  place 
,>     o^  holding  an  election  ibr  township  officers,  and  the  elecfors  of  such  township,' 
'^^.     ghall  at  such  time  anyplace  assemble,  and  then  and  there  elect  township- 

^''     officers,  and  the  officere  so .  elected,  shall  hold  their  offices  until  the  next  \ 

,^    annual  township  election,  and  until  their  successors  are  elected  and  qualified.  ■* 

''g;.         {  5.    That  on  the  first  Monday  of  April,  annually,  the  electors  in  each  and  Township  elec-  \ 

\,.,^    every  townsbip,  ^wtll  assemble  at  such  place  in  their  respective  townships,  as  t"«>ns  when  to 
:^Jj    nuiy  be  appointed  by  the  trustees  thereof,  (or  by  the  advertisement  of  the  ^  holden,  and 
^^    commissionerg.  In  case  of  newly  set  off  townships,)  for  the  purpose  of  electing  how  conducted. 
'^%    their  township  officers^  and  the  ^electors  when,  so  assembled  f^  the  number  of  :i 

^^'^  ten  or  more,  between  the  hours  of  eight  and  eleven  before  noon,  shall  proceed 
-J  to  choose  vtoa  voce  three  persons  having  the  qualifications  of  electors;  judges 
^"^     of  the  election,  and  two  persons  having  like  qualifications  to  serve  as  clerks ; 

!;,.    but  in  townships  for  which  township  officers  had  been  chosen  for  the  preceding  ; 

f  •^,    year,  the  trustees  shall  serve  as' judges,  and  the  plerk  and  such  other  person  r; 

^ ^,    as  the  said  judg[es  may  appoint,  shall  «erve  as  clerks  of  the  election,  then  to  ^ 

rf     be  bolden,  and  if  either  of  the  trustees  or  clerk  shall  fail  to  attend,  the  place  -^ 

'^^.   of  such  trustee  or  clerk  shall  be  filled  by  the  electors  viva  voce  as  aforesaid.  '  I 

^  {  6.    That  previous  to  their  receiving  anv  votes,  the  judges  and  clerks  Judges  and 

'^''*'    Bball  sev^ally  take  an  oath  gr  affirmation  faithfully  to  discharge  the  duties  of  clArkstotake  j 

^.   their  respective  officed,  in  form  following,  viz:  *Tmi  A.  B.  do  solemnly  swear  *"  ^^i  *'""•  J 

^^'.    Cor  affirm,)  that  yen  will  perform  the  duties  of  a  judge  or  clerk  of  this  electipn  ^ 

^^!    (as  the  case  may  be)  according  to  law,  and  the  best  of  your  abilities ;  and  that       ^  >  » 

^  ,  you  will  endeavor  to  prevent  any  fraud,  deceit,  or  abuse  whatever,  in  conduct-       *  1 

^^    ing  the  same,'  which  oath  or  affirmation  the  judges  and  clerks  are  hereby 

'^    empowered  to  administer  to  each  other.  '  1 

{  7.    That  after  judges  and'clerks  have  been  qualified  as  aforesaid,  the  Township  offii-  ; 

^^/    electors  shall  proceed  to  the  electivri  of  one  town  ship' clerk,  three  trustees,  two  cers  to  beelect-  J 

l^^'    overeeereof  the  poor,  two  fence-viewers,  two  appraisers  of  property,  (one  of  ®dj  officers  to 
C^     whomghall.be.lis\er  of  taxable  property,  which  lister  shall  be  designated  on  »»««  anoam.  . 

0^     eaeh>election  ballot,)  one  township  treasurer,  and  such  nuhiber  of  constables  I 

and  supervisors  of  highways  as  may  be  directed  by  the  trustees,  which  several  j 

♦  See  O.  L.  c.  468.    Cited,/(5  O.  K.  528.).  ^ 
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Duty  of  town- 
ship clerks  in 
notiffing  offi- 
cers elected ; 
other  dutjrs 
and  fees. 


Further   duties 
of  township 
clerks:  their 
compensation. 


Trustee^s  duties 
as  to  roads ;  to 
gire  notices  of 
elections  for 
supervisors  and 
constables; 
quorum. 
Trustees  to  set- 
tle accounts 
against  town- 
ships; officers 
of  township 
shall  meet  for 
settlement. 


officers  shall  continue  in  office  one  year5  and  until  their  snceessoi'ff  shall  be 
chosen  and  qualified;  the  ballots  shall  be  received  by  the  jadges,  aodeDtf»«d 
by  the  clerks^  shall  be  counted  out,  and  in  eVery  respect  disposed  of  in  Che 
way  provided  in  the  act  to  regulate  elections,*  except  that  it  shall  not  be 
•  necessary  to  send  a  copy  to  the  clerk  of  the  court  of  common  pleaa,  of  the 
proper  county ;  the  officers  thus  chosen,  shall  within  ten  days  after  their 
respective  appointments,  take' an  oath  or  affirmation,  before  some  persoe 
authorized  to  administer  the  same,  faithfully  and  impartially  to  discharge  the 
duties  of  their  respective  offices. 

}  8.  That  it  shall,  be* the  duty  of  the  township  clerk,  tpkeep  &  &]r  and 
accurate  record  of  the  proceedings  of  the  trustees,  at  all  the  townshrp  meet- 
ings, to  make  out  within  two  days  after. the  election  of  township  officers,  t 
list  of  all  officers  thus  elected,  stating  the  offices  to  which  they  are  respec- 
tively chosen,  and  deliver  the  same  to  a  constable  of  the  township,  requihof 
him  forthwith  to  siiramon  such  officers,  to  appear  before  a  justice  of  tiie  peace, 
of  the  proper  township,  or  before  such  derk^  within  ten  days  from  the  day  of 
election,  to  take^uch  oaths  or  affirmations,  as  may  by  law  be  required,  which 
daths  or  affirmations,  'the  said  township  clerk  is  hereby  authorized  to  adimin- 
i8ter,*and  required  to  make  record  thereof:  and  if  v^y  of  the  to  wnslizp  officers 
shall  take  the  oath  of  office  before  a  justice  of  the  peace,  such  justice  shall 
return  a  certificate  thereof  to  the  township  clerk  to  be  recorded  as  aforesaid; 
the  township  clerk  shall  likewise  record  ill  a  book  provided  by  him  for  that 
purpose,  all  such  private  roads  and  cartways,  as  may  be  established  by  the 
trustees,  and  also  the  ear-'minrks  of  cattle,  sheep,  and  hogs,  used  hy  the  owner 
or  owners,  and  such  other  marks  and  brands,  as  any  person  may  wish  to  have 
recorded  in  said  township  book,  but  he  shall  not  record  the  same  mark  to  two 
different  persons ;  the  said  clerk  shall  be  entitled  to  receive  of  the  person 
employing  him  as  aforesaicf,  the  sum  of  twenty-five  cents  for  every  each  entry 
of  marks  or  brands,  of  which  entry  he  shall  if  required,  deliver  a  certified 
copy  to  the  owner ;  for  recording  private  roads  and  cartways,  said  clerk  shall 
be  entitled  to  receive  twelve  and  a  half  cents,  for  every  sheet  of  one  handred 
words,  to  be  paid  by  Uie  person  at  whose  request  the  said  record  is  to  he  made. 

}  9.  That  it  shall  be  the  further  duty  of  the  township  t^lerk,  immediately 
after  the  township  officers  shall  have  mUde  their  annual«ettlemene  of&ccountay 
to  make  out,  and  enter  in  the  record  book  of  the  township,  an  accoant  of  all 
the  receipts  and  expenditures  of  th^  township,  fbr  the  preceding  year,  ^staling 
for  what  the  money  was  received,  and  how*expended,  a  copy  of  which  account 
he  shall  set  up  at  the  place  of  holding  the  township  elections  *oii  the  first 
Monday  of  April  annually  ;  for  making  out  his  account  as  aboire, required,  and 
also  for  keeping  a  record  of  ^heir  proceedings 'at  their  several  township  meet- 
ings, andattonding  to.  such  suits  as  may  be  instituted  iu  favor  of  the  townriiip, 
and  for  i^y  other  tov/nship  business,  they  may  require  him  to  perform,  the  trus- 
tees shall  allow  said  clerk  a  reasonable  compensation  to  be  paid  by  the  town- 
ship treasurer,  out  of  the  f^nds  of  the  township  on  the  order  of  said  trustees, 
attested  by  the  clerk,  as  in  other  cases.       .  •  ^ 

.}  10.  That  it  shall  be  the  duty  of  the  trustees  in  each  township,  at  their 
meeting  on  the  first  Monday  of  March,  annually,  to  divide  their  respective 
townships  into  road  districts,  and  give  notice  of  the  number  of  supervisors  and 
constables  to  be  chosen  at  the  annual  township  election,  one  of  wkich  super- 
visors shall  be  chosen  in  each  road  district;  and  a  majority  shall  be  a  quorum 
to  do  business  at  all  meetiqgs  of  the  trustees. 

}  !!•  That  the  trustees  shall  settle  the  accounts  of  the  supervisors  of  high- 
ways, the  township  treasurer  and  overseers  of  the  poor,  and*  examine  and  set- 
tle all  demands  and  accounts  against  tlie  township,  fo^  which  purpose  the  said 
trustees,  supervisors,  treasurer,  overseers  of  the  poor,  and  township  clerk, 
shall  meet  on  the  first  Monday  of  March  annually,  iit  the  place  of  boJding 
the  township  meetings;  alid  the  township  clerk  shall  make  an  entry,  and  true 
statement  of  all  accounts  allowed  and  adjusted  by  the  trustees,  in  a  book  to 
be  provided  for  that  purpose,  and  for  every  demcuid  against'  the  township 
allowed  by  the  trustees,  the  creditors  shall  be  entitled  to  receive  from  the  said 
trustees,  an  order  on  the  township  treasurer  for  the  full  amount  thereof,  pay- 
able on  demand. 


•  Sec  O.  L.  c.  57f>. 
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}  12. '  That  the  trustees  of  each  and  evefy  township  shall  have  power  and  Trustees  may 
authority  annually  to  fay  a  tax  :  Provided,  that  such  articles  only  shall  be'  lay  a  tax ;  con- 
subject  to  taxation,  .as  are  Ynade  liable  by  the  laws  regulating  county  levies ;  stable  to  be 
and  the  amount  of  tax  laid  shall  not  exceed  one  half  what  might  be  laid  on  cpl^«ctor,  and 
the  same  articles  for  county  purposes  ;  and  the  township  clerk  shall  make  out  g»ve bond;  his 
an  assessment  of  the  tax  voted  by  the  trustees,  a  duplicate  whereof  he  shall  <^o'"P«"**'*°n' 
deliver  within   twenty    days,   to    such  constable    of    the   township   as   the 
trustees  shall  direct,  and  the  other  within  the  like  time  to  the  township  treas- 
urer; and  it  is  hereby' made  the  duty  of  said  constable,  toTeceive  such  dupli- 
cate, and  forthwith  give  a  bond  .to  the  township  treasurer,  with  such  security 
as  said  treasurer  may  approve,  conditioned  to  collect  and  pay  over  to  said 
'  treasurer  or  hie  successor  in  office,  the  whole  amount  of  said  duplicate,  within 
four  months  frotn  and  after  the  date  of  said  bond;  and  the  said  constable  shall 
proceed  in  the  collection  of  the  said  tax,  with  the  same  powers,  and  subject  to 
the  svne  rules  and  regulations  that  now  are  or  that  may  hereafter  be  prescrib- 
ed by  law  for  the  collection  of  the  county  taxes,  and  be  shall  be  entitled  to* 
receive  for  the  collection  of  such  tax  a  sum  to  be '  ascertained  and  fixed  by 
the  trustees  of  the  township,  at  not  nriore  than  ten,  nor  less  than  four  per 
centum  on  the  amount  collected  and  paid  over  as  aforesaid. 

i  13.     That  in  case  said  constable,  after  having  accepted  the  appointment^  Collecting  con- 
sball  neglect  or  refuse  to  collect  and  pay  over  the  whole  amount  of  said  tax  as  stable  liable  for 
aforesaid,  within  the  time  aforesaid,  it  shall  be  the  duty  of  the  said  treasurer  negiigeoce; 
to  institute  an  action  on  the  bond  aforesaid, aga'inst  the  said  constable  and  his  P>^^i^- 
surety  or  sureties  therein  named,  before  any  court  having  jurisdiction  thereof; 
and  no  stay  of  execution  shall  be  allowed -on,  or  appeal  taken  from  any  jodg- 
Inent  rendered  in  such  action :  Provided,  that  the  said  trustees  shall  have 
the  power  to  discharge  said  constable  from  the  collection  of  any  part  of  said 
tux,  in  cfL99B  where  the  collection  thereof  shall  have  become  impossible,  by 
reason  of  the  insolvencyor  removal  from » the  county,-  of  any  person  or  per- 
sons charged  therewith. 

j  .14»    That  at  least  j:wenty  days  before  the  annual  township  meeting,  the  Notice  to  be 
trustees  shall  issue  their  warrant,  to  a  constable  of  the  township,  directing  given  of  the  an- 
him  to  nptify  the . electorJB  oT  su oh*  township',  to  assemble  at  the  time  and  nual  township 
place  appointed  for  their  annual  meeting;  and  said  warrant  shall. cnumer*  meetings; pro- 
ate  the  officers  to  be  chosen  at  such  meeting,  and  ll^e  district  in  which  they  ^'*^* 
are  to  reside  and  act ;.  and  on  application  of  two  or  more  freeholders  of 
tHe.townslup  for  that  purpose,  said  trustees  shall  insert  in  said  warrant,  such 
other  business  matter  or  thing,  as  may  be  proposed  to^e  submitted  to  said 
township  meeting ;  and  the  constable  who  shall  receive  such  warrant  shall 
worn  the  electors  of  such  township  by  setting  up  copies  of  such  warrant,  in 
three  public  places  in  the  township,  at  least  fifteen  days  before  the  meeting  of 
such' electors t  Provided  however ,  that  in  cases  where  the  office  of  one  or 
more  of  the  trustees  is  vacant,  the  township  clerk,  together  with  the  trustee  ' 
or  trustees  in  office^  shall  issue  the  warrant  aforesaid  to  the  constable. 

\  15.     That  any  person  elected  or  appointed  to  any  office  under  this  act.  Persons  elected 
who  sh&U  neglect  or  refuse  to  serve  therein,  shMl  forfeit  and  pay  to  and  for  and  refusing  lo, 
the  use  of  the  township,  wherein  he  may  reside  at  the  time  of  such  election,  »^r^^i  to  be  fin- 
thc  sum  of  two  dollars,  to  be  recovered  in  oa  action  of  debt  before  any  justice  «d;  proviso; 
of  the  peace  of  said  township  ;  and  the  township  clerk  shall,  in  the  name  of  "     »f  proviso, 
said  township,  demand,  receive  or  sue  for  such  forfeiture^  and  pay. over  th'e 
same- when  collected,  to  the  township  treasurer;  Provided,  that  no  person 
shall  be  compelled  to.  serve  in  any  township  office  two  years  in  succession  : 
Provided  also,  that  the  trustees  shall  exonerate  and  discharge  every  person 
el&cted  to  any  township  office  as  aforesaid,  from  the  obligation  of  serving 
thereyi,  if  such  person  shall  wUhin  ton  days  after  his  election*,  show,  to  their 
satisfactiou,  that*he  ought  not  to  servo  in  said  office.  * 

j  16fc    That  each  aqd  every  person  elected^  and  qualified  for  the  office  <yf  Treasurer  to 
township  treasurer,  shall,  previous  to  entering  on  the  duties  of  his  office,  give  6*^*  bond, 
bond  with. ai>provcd  security,  to  the  trustees  of  such  township  and  their  suc- 
cessors in  oiSce,  in  such  ^um  as  the'trustees  may  deem  proper,  conditioned  for 
the  faithful  receiving  and  paying  over  all  moneys  which  may  com6  into  his  . 
hands  for  the  use  of  the  townshij),  which  bond*6ha]l  be  lodged  with  the  clerk 
of  the  tewnship,.and  if  the  said  bond  shall  become  forfeited,  the  township  clerk 
by  order  of  the  trustees,  is  hereby  authorized  to  stve  for  and  collect  the  same.       . 
for  the  use  of  the  township. 
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TrusMestofilt       ^  17.     Tliat  wbeu,  by  reftson  of  nonacceptance,  death  or  remorsi  of  any 
vacancies  and    person  chosen  to  any  office  in  any  township,  at  the  anftual  meeting  as  albre- 
appoint  all  offi-  ^^[^  q^  jjj  ^ny  case  where  there  is  a  vacancy,  the  trustees  shall  appoint  a  per- 
cen,  where  no  ^^^  having  the  qualifications  of  an  elector,  to  fill  such  vacancy  ;  and  the  per- 
e  ecuon  is   e   .  ^^  ^^^^^  appointed,  shall  take  the  same  oath  and  be  liable  to  the  same  penalty,, 
as  though  he  had  been  chosen  at  the  annual  meeting ;  and  in  case  tVieie 
should  not  at  any  annual  meeting  under  tliis  act,  be  a.  sufficient  number  of 
electors  assembled  for  opening  the  election,  between  the  hours  of  ei^ht  in  the 
morning  and  four  in  the  afternoon,  so  that  no  township  officers  can  be  cbosea 
^  the  electors,  the  trustees  shall  appoint  all  township  officers,  in  this  law 
enumerated,  and  the  township  officers  thus  appointed,  shall  take  the  same 
oaths  and  be  liable  to  the  same  penalties  as  though  they  had  been  ^ected  at 
the  annual  meeting. 
Officers^  fees;        }  18.    That  eacji  of  the  trustees,  derk  and  supervisors  of  roads  and  higlk> 
books,  papers     ways,  shall  be  entitled  to  receive  seventy -five  cents  for  every    day  he  or 
and  obligations ^iiQy  j^^y  \yQ  necessarily  employed  in  the  discharge  of  their  respective  datiet; 
to  be  delivered   g^j^  ^Yie  trustees  shall  allow  the  constable  a  reasonable  compensation  for  adver* 
Mo^****"'     tising  the  time  of  holding  township  elections,  and  notifying  the  severai  town- 
ship  officers  of  their  election^  to  be  paid  out  of  the  township  treasury,  cte  the 
order  of  the  trustees^  attestei^  by  the  clerk  ;  each  township  treasarer  sbaO  be 
allowed  and  may  retain  three  peir  cent,  of  all  moneys  paid  into  the  township 
treasury,  for  receiving,  safe-keeping  and  paying  over  the  same  to  Uie  or^ei  of 
the  trnstees  ;  and  all  township  t>fficers  shall  deliver  over  to  their  anccessors  in 
office,  all  books,  papejrs  and  obligations,  belonging  to  their  respective  offices^ 
or  deposited  with  them  und^r  this  act,  as  officers  of  the  tc^nship  ;  and  if  aor 
-person  who  has  been  a  township  officer,  shall  refuse  to  deliver  over  as  afore- 
said, any  law  books  or  other  papers,  the  property  of  the  township,  be  or 
they  so  offending,  shall  on  conviction  thereof  before  any  justice  oCthe  peace^ 
be  fined  in  any  sum  not  less  tlian  five,  nor  more  thaii  fifty  dollars,  for  the  ue 
of  the  township:  Provided^  that  supervisors  of  roads  and  highways  shall  not 
be  allowed*  any  compensation  fOr  the  two  days  that  they  are  requiisd  by  lav 
'    to  labor  on  the  roads.  '*     • 

Trustees  to  de-  §  19:  That  the  trustees  of  each  and  every  township  in  this  state,  shall 
signate  place  of  have  power  to  determine  on,  and  fix  the  place  of  holdipg  elections  within  their 
holding  elec*  township;  and  they  shall  give  previous  public  notice  a$  in' the  case  of  townshii^ 
tions;ijia7con-  meeting;  the  trustees  at  every  election  or  township  meeting,  shall  have  ^wer 
fine  disorderly  ^  cause  any  and  every  disorderly  person  to  be  removed,  and,  if  .neceaaarf , 
persons.  confined  until  the  clese  of  such  election  or  meeting,  and  eve^y  constahle  pres- 

ent shall  ob^y  their  orders  and  directions,  for  the  purpose  of  preserving  order 
and  regularity  at  such  meeting.  • 

O.  L.  c.  468,  i  20.  That  the  .act  providing  for  the  incorporntion  of  townshipa,  passed 
repealed.  January  twenty-fourth,  eighteen  hundred  and  twenty,  be  and  the  saiae  is 

•    -hereby  repealed.     This  act  to  take  effect  and  be  in  force  from  >uid  aiter>tbe 
first  day  of  June  next.     [Peused,  February  25,  1824.] 

Repealed,.  Chap.  DCXXXVIII. — ^Ap  act  to  incorporate  the  original  surveyed  towa^ips.* 

March  14,  ^  }  1.  Be  U  enacled^'^c.  That  so  soon  as  there  are  twenty  electors  in  any 
ftOA^'  vr  ^  ^'  ^^^S^^^^  surveyed  townships,  of  five  or  six  miles  squarej  or  fractional  town- 
^  '  1     s^ip  W'herein  there  are  either  the  reserved  section,  twenty-nine  or  sixteen,  or 

treasurer  may  ^^^^  ^^^^  section  number  sixteen  has  been  disposed  of  by  congress,  and  any 
be  elected  in  ^^^^^  section  granted  in  lieu  thereof,  whether  such  other  section  be  sitoate 
original  survey-  within  or  without  said  original  township,  the  said  elel^tors  are  hereby  as thor- 
ed  townships,  izcd  to  elect  three  trustees  and  one  treasurer,  for  the  purpose  of  taking  into 
and  shall  be  a  .their  care  the  sections  above  described,  and  who  shall  be  a  body  corporate^ 
body  corpocate.  capable  of  suing  and  being  sued*:  Provided,  that  no  person  residing  on,  or 

holding  a  lease  6n  any  of  the  beforedescribed  sections,  shall  be  eligible  to  the 

office  of  trustee  or  treasurer  as  afbifesaid. 
Commissioners  {  ^*  That  when  the  inhabitants  of  any  stirveyed  or  fractional  township » 
of  county  to  shall  make  it  appear  to  the  satisfaction  of  the  commissioners  of  the  coan^ 
give  notice  of  ty,  that  there  are  twenty  electors  inhabiting  sodi  tow^n^ip,  the  commis- 
election,  when  sioners '  shall  cause  written  notice  to  be  set  np  in  three  of  the  most  poblic 
andhow;  tras-r  places  in  the  township,  requiryfig  an  election  to"  be' held  therein^for  tb«  pur- 
M^th^io  1^*"   P^^®  ®^  electing  three  trustees  and  one  treasurer,  to  perform  all  the  duties 

pointacleik. 

^  *^  Sei  O.  L.  c.  221, 267, 320,  348,  376. 
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poiote4  oat  by  .this  act,  giving  fifteen  ^ays  notice  or*the  time  and  place  o(. 
holding  such  election,  which  shall  be  held  as  near  the  centre  of  the'  township 
as  circumstances  will  admit  of;  and  the  election  shall  be  conducted  oonforma-  - 
bly  td  the  pro.visions  of  the  act  entitled,  *"an  act  for  the  incorporation  of  town- 
ships ;**  and  the  trustees  and  treasurer  shall  each  of  them  take  an  oath  or 
affirmation  before  any  justice  of  the  peace,  to  discharge  with  fidelity  the 
duties  bf  their  respective  offices;  and  when  thus  organized,  the  trustees  shall 
appoint  a  clerk,  who  may  or  may  not  be  one  of  therr  own  body;  and  said  clerk 
shall,  after  beinj^duly  sworn  to  discharge  with  fidelity  the  duties  of  his  office, 
keep  a  fair  and  accurate  record  of  the  proceedings  of  the  board,  in  a  book-pro- 
vided for  that  purpose. 

}  3^    That  the  trustees  and  treasure/  shall  hold  their  offices  three  years  Trustees,  &c. 
and'until  theit.  successors  arc  chosen  and. qualified,  and  at  least  fifteen  days  to -hold  theii 
previous  to  each  Xriennial  election,  shali  notify  the  electoi^  of  their  respec-  offices  three 
tivc  townships  of  the  time  and  place  of  holding  each  succeeding  election  ;  but  )'•«.»»  to  give 
in  case  the  trustees  refuse  o^  neglect  to  jgive  such  notice,  it  shall  then  become  "°^*^*  °'  ®'®<^" 
the  duty  of  any  elector  inhabiting  such  township*  at  any  time  thereafter»to   *^"* 
advertise  an  election  therein  for  the  purpose  aforesaid,  which  notice  shall  be 
given  in  the  same  manner,  and  the  election  conducted  under  the  same  rog* 
ulations  as  in  the  preceding  section  of  this  act.  * 

}  4.    That  when  any  vacancy  shall  happen  in  the  office  of  trustee  or  treas-  Trustees  to  fill 
urer,  the  trustees  shall  fill  such  vacancy,  and  the  person  [persons}  thus  chosen  vacancies, 
shall  continue  in  ofike  until  the  next  triennial  election,  and  until  their  suc- 
cessors are  chosen  and  qualified.  •        ' 

i  6*    That  the  trustees  (whenever  either  of  the  said  sections  may  require  Trustees  to  lay 
to  be  divided  into  lots)  shall  employ  a  surveyor  to  assist  them,  and  lay  out  out  sections  in- 
such  section  or  sections  into  lots  of  not  less  than  eighty,  or  more  than  two  to  lots;  notice 
hundred  acres,  and  the  said  trustees  shall  lease  out  said  section  or  sections,  ^f  leaskig  to  be 
(ezce(ft  such  as  may  be  provided  for  by  any  special  act,)  after  giving  at  least  P^®"« 
thirty  days  notice,  by  advertisement  set  up  in  four  of  the  most  public  places 
in  the  township j  and  .on  the  courthouse  door,  mentioning  the  time  and  place 
where  proposals  shall  be  received,  and  when  they  will  meet  to  execute  the 
lease,  always  giving  a  preference  to  those  who  in  their  opinion  make  the 
most  advantageous  proposals,  and  which  rent  may  be  secured  to  be  paid  in 
•either  money  of  grain ;  nor  tfhall  any  lease  be  granted  for  a  longer  time 
than  fifteen  years. 

}  6.    That  the  trustees  shall  not  lease  more  than  one  lot  to  any  one  person;  Not  more  tifkn 
i&nd  the  lessee  shall  be  bonnd  not  to  waste  or  destroy  the  sugar  trees,  or  other  one  lot  to  be 
timber  fiirther  than  is  necessary  for  improving  thereon,  and  to  make  such  leased  to  one 
improvements  as  the.  trustees  may  think  proper  ;  and  the  trustees  shall  exam-  P«nOn;  duties 
ine  the  premises  and  see  that  they  are  left,  in  good  repair,  and  that  the  lease  ^"^  ^^^9  of 
bas  been  punctually  complied  with;  and  shall  then  proceed  again  to  give  leases  '^''®®* 
on  the  piaa  pointed  out  by  the  fifth  Action  of  this  act,  always  giving  the 
preference  to  the  original'  lessee  ;  Provided,  he  sl^all  have  complied  with  his 
'former  lease.  •  «     . 

{  7.    That  the  trustees  of  each  surveyed  townshi(i  or  fractional  township  Rents  and  prof- 
aforesaid,  shall  apply  the  rentsiind  profits  arising  from  section  number  sixteen^  its,  how  collect-, 
to  the  special  purpose  for  which  it  was  intended;  which  rentfi,jf  paid  in  money,  sd  and  applied, 
shall  be  collected  by  the  treasurer,  who  shall  not  pay  out  any  mpney  so  receiv* 
«d,  but  upon  the  order  of  the  trustees ;  and  the  treasurer  shall  keep  a  book 
with  fair  and  accurate  entries  of  all  moneys  received,  together  with  a  list  of 
disburse mentSj  and  carefully  file  the  vouchers  relating  thereto ;  which  books 
mnd  papers  sh^ll  at  all  timeB  be  subject  to  the  inspection  of  the  trustees ;'  but 
if  the  rents  or  profits  arising  shall  be  paid  in. produce,  it  shall  be  deposited  in 
Boch  place,  or  disponed  of  in 'such  manner,  by  the  trusteed,  as  shall  in. their 
opinion  be  best  calculated  to  promote  the  interest  of  the  institution* ' 

{  8.    That  the  trustees  are  hereby  authorized,  as  sooh  as  they  <  think  it  Townships 
necessary,  to  lay  off  their  townships  into  convenient  districts,  and  the  same  may  be  laid  off 
to  alter  or  change  from  time  to  time  as  the  interest  of  the  citizens  may  require,  i°'o  school  dis- 
Ibr  ^e  purpose  of  establishing  schoots  therein;  and  each  school  thus  established  'r^^'>  appor- 
in  townships  shall  be  entitled  to  receive  an  equitable  dividend  of  the  profits  ^><'i)°>e'^t  of 
arising  froin  their  reserved  section  according  to  the  number  of  scholars,  and  "'^'^^y^- 
«in  proportion  to  the  time  they  have  been  taught,  or  gone  to  school,  whether 

« 
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such  scholars  have  gcgie  to  school  within  or  without  said  township;  and  to  ena- 
ble them  to  tnak^  an  equal  distribution,  they  *ahall  require  a  certificate  from 
their  respectivre. teachers,   stating  the   time  each  scholar  has  been  by  bim 
taught,  together  with  such  other  evidence  as  ihey  shall  think  neoes^^ry  to 
enable  him  to  ascertain  the  time  that,  each  scholar  has  been  tauglm,  during 
the  period  for'  which  such  dividend  or  distribution  shall  be  made. 
Where  county       {  9.     That  every  surveyed  township  or  fractional  township  aforesaid,  in 
line  paages         (his  state,  tfalt  has  a  county  line  running  through  ibe  same,  shall  be  consider- 
through  section  g^^  ^g  j^  respects  section  number  sixteen  and  twenty-nine,  in  the  same  sitai- 
16,  how  pro-      tionrfis  though  no  such  interference  bad  taken  place;  aoV  suit  or,  action  that ' 
bc^had^'ven  e    "^^^  ^*^®  place  between   the  trustees  in  their  corporate  capacity,  and  indi- 
'  '   viduals  or  bodies  corporate,  such  action  or'  suit  sbai^  be  tried  and  determined 

in  the  county  where  the  reserved  s'ection.lies,  and  the. officer  appointed  to 
serve  process  in  such  cgise  shall  have  fall  power  to  go  any.  w&ere  througbout 
the  township,  in  execution  of  his  official  dut/,  in  the  same  naanner  as  tboagh 
no  such  division  line  had  ever  existed'. 
Religious  sod-       }  10.     That  each  and  every  denomination  of  religions  societi&s,  after  f'ir- 
eties,  who  have  iog  themselves  a  name,  shall  appoint  an  ageat,  who  shall  prodoee  to  the  tms- 
a  name,  shall     tees  a  certificate  containing  a  list  of  their  names  and  numbers,  specifying  that 
have  an  equal    j-jj^y  are  citizens  of  said  township;  and  ihe  agent  shall  pay  over  aa  equal 
dividend.  dividend  of  the  rents,  within  three  months  after  the  same  sbaW  kave  ^en 

received,  to  be  appropriated  to  the  support  of  religion  at  the  discretion  of  eacH 
society,  or  be  entitled  to  a  portion  of, said  rents:  Providfid^  that  all  members 
above  the  age  of  fifteen  years,  shall  be  entitled  to  have  their  nantea  enrolled 
by  any, society. 
Who  shall  ro-     .  }  H-    That  whenever  niimber  sixteen  or  twenty -nine  shall  be  in  a  town- 
ceive  rents,        ship  where   there  are  not  twenty  electors,  the  trustees  of  tke  civil  township 
where  there  are  in  which  surveyed  townships  may  be  situate,  may  lease  the  said  sectioo  or 
not  twenty         sections,  receive  the  rents  arising  therefrom,  for  the  Use  of  the  inkabitaBta  of 
electors.  such  surveyed  township  agreeably  to  the  provisions  of  this  act- 

Dividends  up-  •  }  12.  That  in  such  township  or  fractional  townships  wherein  section 
oo  section  29,  twenty-nine  is  reserved,  it  6hall  be  the  duty  of  the  tnistees  to  meet  oo  the 
when  and  how  first  Monday  of  January  annually,  at  the  most  convenient  place  nearest  the 
made.  centre  of  such  township  or  fractional  township,  and  there  make  a  diwidend  of 

the  rents  to  each  religious  society,  agreeably  to  the  tenth  sectfoa  of  tbis-^ct; 
and  in  making  such  dividend,  each  society  shall  be  -entitled  to  receive  a  just 
«  proportion  of  the  money  or  grain  received  by  the  treasurer,  in  sucb  proportion 

as  each  article  in  the  hands  of  iho  treasurer  shall  make  necessary.     [Paste^^ 
February^,  1824.]     . 

[In  force.]     CrTAP.  DCXXXIX, — An  act,  to  pro\idc  for  the  repealing  of  certahi  acts  and  part^  of  itrta 
O.  L.  c.  405,  therein  nam c.'L  .  . 

414,  64,  435,       ^e  n  enacted,  4-c.  That  the  act  entitled  an  act  to  provide  for  the  incor- 


[ng  to  mill-dams ;  an  aet  to  proVK 
poration  of  schools  and  library  companies  j  an  act  for  the  incorporation  of 
manufacturing  companies ;  an  act  to  restrain  ^ttlers ;  an  act  to  prevent  firing 
woods  and* prairies;  the  third  section  of  the  act  providing  for  the  election  of 
sheriffs  aqd  coroners  in  certain  cases ;  the  sixth  section  of  the  act  for  the  pre- 
vention of  frauds  and  perjaries,  be  and  the  same  are  hereby  repealed.  Tbis 
act  to  take  effect  and  be  in  force  from  and  after  the  ficst  day  of  June  next. 
iPmtedy  February  26,  1824.]    . 

Amended    O.  '    ^h^i**  DCXL. — An  act,  levying  a  tax  vppn  sales  at  auction,  in  certain  cases^* 

L.  c.  743,  804.      ^  h  ■  Beit  enacted  j  6^c>  That  a  tax  of  three  per  cent,  upon  the  aett  amount 
Repealed,  of  the  proceeds  of  sales  at  auction  W'ithin  this  state,  of  all  goods,  wares  and 

^"ch  14,         merchandize,  shall  be  levied  and  collected  in  the  manner  and  for  the  piirpcees 
^ft     00  hereinafter  mentioned. 

Sales  ra'  -  ^  ^*     That  the  court  of  common  pleas  in  any  county  in  this  state,  inar 

tion  to  be  taxed.  ^PP^"*-  ^^^  ^^  more  auctioneers,  who  shall  continue  in  office  for  one  year,  and 
Court  of  com- '  ^^^  shall  give  bond,  with  two  or  more  sufficient  securities,  in  a  sum  oot  esc«c- 
plea?  may  ding  ten  thousand  dollars,  as  thecourtshall  direct,  payable  to  the  state  ofOhto 
int  auc-      GODditioned  tlmt  such  auctioneer,  will  well  and  truly  do  and  perform  all  the 


mon 
appoint  auc- 


*  See  O.  L.  c.  428,  537. 
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duties,  and  pay  over  all  the  moneys  required  of  him  by  this  act;  and  the  auc-  tioneers  who 
tioneer  thus  appointed,  upon  the  execution  of  the  bond  aforesaid,  shall  pay  to  sball  give  bond; 
the  treasurer,  any  sum  the  court  may  direct  not  exceeding  twenty  dollars  for'^^®'*^  *°  S'^®  ^*" 
the  use  of  the  county,  and  shall  take  his  receipt  therefor,  together  with  a  cer-  ^^°^* 
tificate  that  bond  has  been  given  according  to  law,  and  upon  producing  such 
receipt  and  certificate  to  the  clerk  of  the  court  of  common  pleas  the  clerk  shall 
give  such  auctioneer  a  license?  authorizing  him  to  make  sales  at  auction  for 
one  year. 

}  3.    That  in  case  the  license  of  any  auctioneer  shall  expire,  during  the  Clerk  may 
vacation  of  the  court  of  common  pleas  of  his  proper  county,  the  clerk  of  such  grant  permit  io 
court  is  hereby  authorized  to  grant  him  a  permit  to  continue  the  exercise  of  his  certain  cases. 
duties,  until  the  end  of  the  second  dsy  of  the  next  succeeding  term  of  said 
court,  on  the  applicant's  producing  to  him  a  certificate  from  the  treasurer  of 
his  county,  that  he  has  given  bond  and  security  as  required  above,  and  a  receipt 
for  the  payment  into  the  county  treasury  of  a  sum  of  money  for  the  time  which 
must  intervene  between  the  granting  of  the  permit  and  the  second  day  of  the 
succeeding  tenn,  which  shall  be  in  proportion  of  the  sum  directed  by  the  court 
as  aforesaid,  to  three  hundred  and  sixty-five  days. 

{  4.    That  every  auctioneer  appointed  agreeably  to  the  provisions  of  this  Allowance  of 
act,  shall  be  allowed  for  alleales  at  auction  by  him  made,  a  sum  not  exceeding  P^'  ^®"''  ^^ 
eight  per  cent,  for  all  sums  under  one  hundred  dollars,  and  for  all  sums  of  one  b"c^*^"^'>^^  ^^ 
hundred  dollars  and  upwards,  a  sum  not  exceeding  six  per  cent,  and  any  auc-  J5'ales*^*^°**"^ 
tioneer  appointed  under  the  provisions  of  this  act,  shall  in  every  year  on  the 
first  Mondays  of  January,  April,  July  and  October,  render  to  the  treasurer  of 
bis  county,  a  statement  upon  oath  of  the  amount  of  his  sales,  and  at  what  time 
and  for  whom  made,  within  the  last  three  months,  and  shall  at  the  same  tiiiie 
pay  to  the  treasurer  three  per  cent,  upon  the  whole  amount  of  such  sales,  and 
take  his  receipt,  which  receipt  he  shall  forthwith  lodge  with  the  auditor  of  his 
county,  and  take  his  receipt  therefor. 

i  5.    That  if  any  person  appointed  auctioneer  under  this  act,  shall  fail  to  What  shall  be 
make  the  statement  and  payments,  by  the  fourth  section  of  this  act  required,  forfeiture  of 
such  auctioner  shall  forfeit  the  penalty  of  his  bond,  and  the  amount  thereof  ^"^- 
ahall  be  recovered  of  such  auctioneer  and  his  securities,  in  a  suit  to  be  brought 
in  the  name  of  the  state  of  Ohio,  and  applied  to  the  purposes  hereina^er 
mentioned. 

{  6.    That  if  any  person  within  this  state  shall  sell  at  auction  any  goods.  No  person  ex- 
wares  or  merchandize,  except  sales  of  insolvent  estates,  or  sales  by  executors  c«pi«n  certain 
or  administrators,  books,  maps,  or  charts,  or  sales  upon  execution,  or  sales  of  ^*'*'  to  make 
stock,  farming  utensils,  or  sales  ordered  by  any  .court  of  law  or  equity,  and  ^^^gT!     "*  i, 
household  furniture*,  without  having  obtained  aJicense,  as  this  act  directs;  ty.  pioviST*" 
every  person  so  offending,  shall  for  every  such  ofience,  forfeit  and  pay  the  sum 
of  five  hundred  dollars,  to  be  sued  for  and  recovered  in  action  of  debt,  in  the 
name  of  the  state  of  Ohio,  before  the  court  of  common  pleas  of  the  proper 
county,  and  applied  to  the  purposes  hereinafter  mentioned :  Frovidedf  that  no 
penalties  shall  be  inflicted,  nnder  the  provisions  of  this  section,  where  the 
court  of  any  county  shall  hot  think  proper  to  appoint  an  auctioneer. 

{  7.    That  all  nroneys  raised  by  way  of  tax,  or  penalties,  or  otherwise  col-  Revenue  arie- 
lected,  or  recovered  under  the  provisions  of  this  act,  except  as  hereinafter  ingtobealit- 
ezcepted,  shall  be  paid  over  by  the  treasurers  of  the  respective  counties,  to  ^^^ry  fund. 
the  treasurer  of  state,  and  shall  be  set  apart  as  a  fund  to  be  applied  by  the 
legislature  to  literary  purposes,  under  such  regulations  as  may  be  provided 
by  law. 

J  8.    That  one  half  of  all  moneys  raised,  collected,  or  recovered  as  afore-  Howappropri- 
saMl,  in  the  county  of  Hamilton,  shall  be  paid  over  by  the  treasurer  of  said  ^^^^  '"  Hamil- 
county,  to  the  treasuref  of  the  township  of  Cincinnati  ,*  for  the  use  of  the  Com-  ^^  county, 
mercial  Hospital  and  Lunatic  Asylum  of  Ohio,  and  the  other  half  of  all  mo- 
neys raised  and  collected,  and  recovered  in  said  county,  shall  be  by  the  treasu- 
rer aforesaid,  paid  in  the  state  treasury,  and  placed  to  the  credit  of  the  lite- 
rary fond. 

f  9.    That  it  is  hereby  made  the  duty  of  each  and  every  [county]  treasurer,  County  treasu- 
with  whom  any  money  may  he  deposrted,  or  in  whose  name  any  penalties  may  '®'  <<>  pay  mo- 
be  recovered,  in  conformity  with  the  provisions  of  this  act,  on  or  before  the  ney"  to  state 
first  day  of  January  in  each  and  every  year,  to  transmit  to  the  auditor  of  state,  ''**'""^'' 
a  correct  statement  of  all  moneys  by  hhn  recovered^  and  received  as  aforesaid) 
under  any  of  the  provisions  of  this  act ;  and  it  i«  hereby  made  his  further  duty 
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also,  on  or  before  the  [sftid]  first  day  of  January  in  each  year,  to  pay  to  the 
treasurer  of  state,  the  full  amount  of  all  moneys,  so  by  him  recovered  and 
received  as  aforesaid,  for  the  use  of  the  state,  and  take  from  the  tieamrer 
duplicate  receipts  therefor,  one  of  which  he  shall  lodge  with  the  widilor  of 
public  accounts. 
Officers  to  pay      {  10.    That  it  is  hereby  made  the  duty  of  the  sheriff,  or  other  officer,  who 
money  lo  coun-  shall  collect  and  receive  any  of  the  fines  and  penalties  which  may  be  imposed 
ty  treasurer.       under  the  provisions  of  this  act,  to  pay  over  the  same  to  the  treasurer  of  his 
county,  within  ten  days  after  receivin^f  the  same,  and  take  from  such  treasarer 
a  receipt  therefor  and  lodjre  the  same  with  the  auditor  of  his  county. 
County  auditor      i  H*    That  it  shall  be  the  duty  of  the  auditor  of  each  and  every  comilj, 
to  send  receipt  with  whom  any  auctioneer  may  have  lodged  the  receipt  of  any  county  tresM- 
to  state  audi-     rer  according  to  the  provisions  of  this  act,  to  transmit  such  receipt  or  reoeiptt 
tor.  to  the  auditor  of  state,  on  or  before  the  first  day  [of]  January  in  ench  year. 

Officersnotper-  f  12.  That  on  failure  of  the  county  auditor,  county  treasurer,  or  BheriiT,  or 
forming  duties,  other  officer  of  any  county,  to  perform  the  duties  required  of  him  by  this  act, 
fined.  be  shall  forfeit  and  pay  five  hundred  dollars,  over  and  above  the  amooat  of  tte 

loss  which  it  shall  be  made  to  appear  to  the  court,  the  state  has  siistaioed,  to 
be  recovered  in  an  action  on  the  case,  at  the  suit  of  the  auditor  of  state,  in  the 
court  of  common  pleas  of  the  prosier  county,  and  the  moneys  so  lecoveied, 
shall  be  applied  as  hereinbefore  directed. 
O.  L.  e.  4^,         i  13.    That  all  laws  and  parts  of  laws  now  in  force  in  this  state,  on  the 
537,  repealed;  subject  of  sales  at  auction,  are  hereby  repealed.    This  act  to  take  effect  and 
wben  to  take     be  in  force  from  and  after  the  first  day  of  June  next.     [Paued,  Fehrmon  16, 
effect.  1824.p 


'  *  Resolutions.  1.  Resolution  recommeoding  a  plan  for  the  grednal  emaocipaiios  aad  i 
nization  of  people  of  color. 

Resolved^  Sec.  That  the  consideration  of  a  system  providing  for  the  gradual  emancipatios 
of  the  people  of  color,  held  in  servitude  in  the  tfnited  States,  be  recommended  to  the  le^ 
latures  of  the  several  states  of  the  American  union,  and  (o  the  congress  of  the  United  Sisias: 

That  in  the  opinion  of  this  general  assembly  a  system  of  foreign  colooizatioa,  wiib  cones> 
pondent  measures,  might  be  adopted  that  would  in  due  time  effect  the  entire  enuijicfpatiaa  of 
the  slaves  in  our  country  without  any  violation  of  the  national  compacif  or  iofringettmot  ofthte 
rights  of  individuals,  by  the  passage  of  a  law  by  the  general  goveromeat  (with  cbe  conseator 
the  slaveholding  states)  which  should  provide  that  all  children  of 'peisons  now  beld  in  ^wiy, 
tx)ro  after  the  passage  of  such  law,  should  be  free  at  the  age  of  twenty-one  yean  (beiii^  sup- 
ported during  their  minority  by  the  persons  claiming  the  ser\'ice  of  their  parents)  ptovtdan^tbey 
then  consent  to  be  transported  to  the  intended  place  of  colonization :  ako. 

That  it  is  expedient  that  such  a  system  should  be  predicated  upon  the  principle  tkat  ihe 
evil  of  slavery  is  a  national  one,  and  that  the  people  and  the  states  of  this  onion  <Hight  aiutaaBj 
to  participate  in  the  duties  and  borthens  of  removing  it: 

That  his  excellency  the  governor  be  requested  to  forward  a  copy  of  the  Ibcegping  lesDlutioas 
to  his  excellency  the  governor  of  each  of  the  United  States,  requesting  him  to  lay  tbe  saost 
before  the  legislature  thereof;  and  that  his  excellency  will  also  forward  a  like  copy  to  each  of 
our  senators  and  representatives  in  congress,  requesting  their  cooperation  in  all  natioBal 
sures  having  a  tendency  to  effect  the  grand  object  embraced  therein.  \Fa$Meij 
17,  1624.] 

3.     Resolution  concerning  school  lands  for  the  Connecticut  western  reserve. 

Resolved^  &c.     That  our  senators  and  representatives  in  congress^  be  requested  to 
exertions,  to  procure  the  passage  of  an  act  to  authorize  the  legislature  of  this  state,  to 
and  locate  so  much  of  the  public  lands  for  the  use  of  schools  in  that  part  of  the 
the  ^  Connecticut  reserve,*  as  shall,  together  with  such  lands  as  have  heretofore  been  set 
aa  an  equitable  proportion  for  that  section  of  said  reserve,  lying  east  of  the  Cuyahoga 
be  equal  in  quantity  to  one  thirty-sixth  part  of  all  the  lands  in  said  reserve,  and  also,  so 
of  the  public  lands  for  the  uee  of  schools  within  the  tract  called  the  Viiginta  milit&ry 
tion,  as  will  be  equal  to  one  thirty-sixth  part,  agreeably  to  the  original  compact  beti 
state  and  the  United  States: 

That  the  governor  be  requested  to  transmit  a  copy  of  these  resolutions  to  each  of  otir 
.and  representatives  in  congress.     [Passed^  Januctry  23,  1834.] 

3.     Resolution  concerning  the  three  percent,  fund. 

Resolved^  ice.     That  the  decision  made  by  the  honorable  secretary  of  tbe  titaswy, 
communicated  by  h\s  report  to  the  house  Of  representatives  of  the  United  States,  on  the^di 
of  Januar)',  1823,  by  which  he  determined  that  the  expenses  of  sur\-eyfng  tbe  pabfic 
should  be  deducted  from  the  amount  received  on  account  of  the  sales  hereof,  in 
^  tbe  expenses  incidental  to  the  same,'  and  that  4he  amount  of  the  fund  for 
within  this  state,  provided  for  by  the  compact  existing  between  the  state  of 
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ACTS  OP  THE  TWENTY-THIRD  GENERAL  ASSEMBLY  OF  THE 

STATE  OF  OHIO. 

Foitei  ai  ihefintnationy  which  froi  held  at  Cohtmbtu^  and  commenced  December  6, 1834. 

Allvn  TxiiffBLV,  spcnker  of  the  senate :  Micajah  T.  Williams,  speaker  of  the  house 
of  representatives:  John  BioGsa,  speaker  pro  tern,  of  the  house  of  representatives. 

Chap.  DCXLI. — An  act  to  regulate  the  times  of  holding  the  judicial  courts.*  Renealed  Ja 

f  1.     Beit  enacted^  ^c.    That  the  supreme  courts  shall  be  holden  as  follows,  uaiy  21,  1826; 
to  wit:  in  the  county  of  Pike,  019  the  twenty-fiftbday  of  April;  in  the  county  of  ^'  ^'  ^'  ^^^» 
JackeoQ,  on  the  twenty-eleventh  day  of  April ;  in  the  county  of  Gallia,  on  the  ^^'* 
tweoty-ninth  day  of  April ;  in  the  county  of  Lawrence,  on  the  second  day  of  ^•^^  ^^  ^"* 
May  ;  in  the  county  of  Scioto,  on  the  /ourth  day  of  May ;  in  the  county  of  ■"P"'™*  ^°"^^' 
Adams,  on  the  seventh  day  of  May ;  in  the  county  of  Brown,  on  the  twelfth 
day  of  May ;  in  the  county  of  Clermont,  on  the  sixteenth  day  of  May  ;  in  the 
county  of  Hamilton,  on  the  twentieth  day  of  May ;  in  the  county  of  Butler, 
on  the  sixth  day  of  June ;  in  the  county  of  Warren,  on  the  ninth  day  of  June ; 
in  the  county  of.  Clinton,  on  the  thirteenth  day  of  June  ;  in  the  county  of 
Highland,  on  the  sixteenth  day  of  June ;  in  the  county  of  Fayette,  on  the 
twentieth  day  of  June  ;  in  the  county  of  Green,  on  the  twenty-third  day  of 
June  ;  in  the  county  of  Mont^mery,  on  the  twenty-'soventfa  day  of  June  ;  in 
the  county  of  Preble,  on  the  thirtieth  day  of  June ;  in  the  county  of  Dark,  on 
the  fourth  day  of  Ju]y ;  in  the  county  of  Miami,  on  the  sixth  day  of  July  ;  in 
the  county  of  Champaign,  on  the  eleventh  day  of  July  ;  in  the  county  of  Clark, 
on  the  fourteenth  day  of  July;  in  the  county  of  Madison,  on  the  eighteenth 
day  of  July ;  in  the  county  of  Union,  on  the  twenty-first  day  of  July  ;  in  the 
county  of  Logan,  on  the  twenty-third  day  of  July ;  in  the  county  of  Shelby, 
on  the  twenty-fifth  day  of  July ;  in  the  county  of  Mercer,  on  the  twenty-sev- 
enth day  of  July ;  in  the  county  of  Williams,  on  the  twenty-ninth  day  of 
July;  in  the  county  of  Wood,  on  the  first  day  of  August ;  in  the  county  of 


Uoited  States,  be  cakulaied  upon  the  sum  only  which  would  remain  after  such  deduction,  if 
canied  into  effect,  would  be  contrary  to  the  spirit  of  the  existing  compact  and  therefore  wholly 
inadjBissible: 

That  his  excelleHcy  the  governor,  be  and  he  is  hereby  requested  to  communicate  the  same 
to  the  honorable  secretary  ef .  the  treasury  of  the  United  Slates,  by  transmitting  to  him  a  copy 
of  these  resolutions,  and  preceding  report ;  and  that  he  also  transmit  a  copy  of  ihe  report  and 
Rflolutions  toeach  of  our  senators  and  representatives  in  congress,  requesting  their  early  atten- 
tioD  to  the  subject  in  such  maniier  as  they  may  deem  most  advisable  to  obtain  speedy  justice 
ht  the  state,  should  Ihe  secretary  still  adhere  to  the  principles  containecj  in  hts  said  commu- 
nication : 

That  the  auditor  of  state  be,  and  he  ts  hereby  instructed  immediately  to  apply  in  the  usual 
foriD,  for  the  payment  of  the  sum  due  to  this  state  op  accoi/tit  of  said  fund,  at  the  last  quar- 
ierly  settlement  of  the  receiver's  accounts,  estiniaiing  the  same  according  to  the  principles  set 
forth  in  this  report.     [Passed,  January  28,  1824.] 
4.    Resolution  authorizing  a  compromise  and  adjustment  of  certain  claims. 
Retohed^  ke*    That  the  secretary,  auditor  and  treasurer  of  state,  be,  and  they  are  hereby 
authorised  and  diiected,  to  make  such  disposition  and  compromise  of  any  and  all  judgments 
obtained  by  the  state  of  Ohio,  against  the  Miami  Exporting  Company,  or  any  other  bank,  or 
banking  company,  and  of  all  claims  which  the  state  of  Ohio  may  have  against  said  banks  or 
banking  companies  on  account  of  bills  deposited  or  otherwise,  as  to  them  shall  appear  most 
oooducive  to  the  interest  of  the  sute ;  and  that  they  are  hereby  vested  with  full  power,  if  to 
tbem  it  shall  appear  expedient,  in  order  to  a  final  adjustment  of  the  said  claims,  to  receive 
ID  disehaig^  thereof  pniperiy  real  or  penondl,  debts  due  from  individuals  or  corporations, 
payable  at  a  future  day,  the  same  being  secured  by  mortgage  upon  real  estate,and  may  appoint 
Aoy  agent  or  attorney  for  effecting  the  purposes  aforesaid,  and  shall  have  full  and  ample 
powers  to  arrange,  dispose  of,  and  dischaige  all  claims  aforesaid  in  any  manner,  which  to  them 
shall  appear  expedient  and  most  conducive  to  the  interest  of  the  state,  and  shall  report  their 
proceedings  to  the  legislature,  at  their  next  session;  Provided^  That  the  power  hereby  given, 
abal]  not  be  construed  td  extend  to  aiiy  claim  which  the  state  of  Ohio^m^y  have  upon  any 
bank  or  banking  company,.on  account  of  any  bonus  or  Ux  arising  under  the  statutes  of  said 
state.    [BuaS^  February  7,  1834.] 

5.     KesolutJOD  concerning  a  c^nal  around  the  falls  of  theOhio. 

Resifhed^  ke.  That  this  state  feels  a  lively  and  deep  interest,  in  tlie  execution  of  all  works 
of  a  character  which  tends  to  promote  internal  improvement,  or  advance  the  commercial 
fiiciiitiesof  the  community,  and  believing  that  a  navigable  canal  round  the  falls  of  the  river 
Ohio,  would  be  emphatically  such  a  public  work,  the  benefiu  of  which  would  be  evidently 
dUFased  and  sensibly  felt  by  the  inhabitanu  of  the  west  and  others,  whose  produce  floats  upon 

•  See  App.  O.  L.  c.  19. 
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Sandusky, 'on  the  fourth  day  of  August;  in  the  County  of  Seneca,  oa  tlie 
sixth  day  of  August ;  in  the  county  of  Marion,  on  the  eighth  day  of  Aagust ; 
in  the  county  of  Delaware,  on  the  tenth  day  of  Augast ;  in  the  county  of 
Richland,  on  the  fifteenth  day  of  August;  in  the  coonty  of  Hutob,  mi  the 
eighteenth  day  of  August ;  in  the  county  of  Lorraine,  on  the  twentieUx  da.y  %A 
August ;  in  the  county  of  Cuyahoga,  on  the  twenty -second  day  of  Angoal ; 
in  the  county  of  Geauga,  on  the  twenty-fifth  day  of  August ;  in  the  county  of 
Ashtabula,  on  the  twenty-ninth  d&y  of  August ;  in  the  county  of  Trambeil, 
on  the  first  day  of  September ;  in  the  county  of  Portage  on  the  fifth  day  of 
September ;  in  the  county  of  Medini,  on  the  ninth  day  oi  September ;  m  the 
county  of  Wayne,  on  the  twelfth  day  of  September  ;  in  the  county  of 
on  the  fifteenth  day  of  September  ;  in  the  county  of  Licking,  on  the 
day  of  September  ;  in  the  county  of  Coshocton,  on  the  twenty-third  day  of 
September  ;  in  the  county  of  Tuscarawas,  on  the -twenty-sixth  day  of  Sep- 
tember ;  in  the  county  of  Stark,  on  the  thirtieth  day  of  September;  in  tke 
county  of  Columbiana,  on  the  third  day  of  October ;  in  the  connty  of  Jefeno*, 
on  the  fifth  day  of  October  ;  in  the  county  of  Harrison,  on  the  tem*  ^  of 

the  waters  of  thatuvei:  Therefore  in  order  to  manifeat  the  sincerity  of  d»K  Adiii^  aad 
opinions: 

Jltaolved^  That  this  state  if  allowed  so  to  do,  by  the  proper  authority,  will  cmtieia  te  ci»> 
cutton  of  paid. work,  with  one,  or  the  other  of  the  states  of  Keplucky,  or  Iadiaoa,they  afeyeMB^ 
to  embark  in  Uie  enterprise,  and  securing  to  Ohio,  an  equal  participatioo  in  the  priTilciges  Ml 
profits  to  be  derived  therefrom,  in  proportion  to  the  capital  to  be  invested,  and  if  bmh  the  state 
aforesaid,  determine  to  make  a  canal,  and  shall  submit  propositionson  the  nibject,  ia  mceosdmiBt 
with  the  principles  aforesaid ;  that  thisstate  will  stand  pledged  to  accept  eoe  or  the  «iiber,aB 
they  may  be  most  favorable  (ober  interest : 

That  tlie  governor  .be  requested  to  transmit  to  the  executives  of  the  slates  of  Kcsrtacky 
and  Indiana,  copies  of  the  foregoing  report  and  resolutions,  togetberwiih  copies  of  the  npaas 
of  the  coinroissiooers,  and  the  engineer,  judge  Bates,  with  a  request  that  the  same  belaid 
before  their  respective  legislatures,  at  the  commencement  of  theirnezt  session ;  end  that tlw 
result  of  the  deliberations  of  their  respective  states  bn>the  subject,  be  traDsmittad  to  ihegiivcnor 
of  Ohio,  at  as  early  a  day  as  practicable,  to  be  by  bim  communicated  to  the  legisiatiife  of 
Ohio,  at  the  succeeding  session  thereof.     [Passedj  Fsbruary  d5,  1824.] 

6.  Resolution  directing  the  auditCMr  to  effect  a  settlement  with  certain  books. 
Re»olvedy  ice.     That  the  auditor  of  state  be,  and  he  is  hereby  authorised  and -rK{auted  to 

open  a  correjtpondence  as  soon  as  may  be  convenient  with  the  directors,  adbaeis,  ot  a^jeiits  of 
the  several  banks  in  this  state,  that  accepted  their  charter  under  the  act  of  Fchnmiy  tweeCf- 
third,  eigliteen  hundred  and  sixteen,  and  which  have  closed,  or  are  closing  their  bankmg  cod- 
ceins,  with  a  view  to  ascertain  as  near  as  practicable,  their  several  conditioica,  and  that  he  be 
also  authorized  and  empowered,  on  behalf  of  the  state,  to  take  such  measmesi,  as  he  maj 
deem  most  expedient,  to  effect  a  final  settlement  with  each  erf"  th<»e  hanks,  awl  to  lepoit 
thereon  to  the  next  legislature.     [Passed^  Februarjf  25,  1824.] 

7.  Resolution  concerning  the  land  tax. 

Re$olvedy  Sec.     That  the  auditor  of  state  in  making  out  the  proportion  of  laod  tax  to 
county  for  the  yeir  eighteen  hundred  and  tweuly-three,  shall  allow  such  coun^  a 
the  expenses  for  advertising  the  delinquent  lands  which  have  heretofore  accrued,  eqoal 
staters  proportion  of  tax  arising  from  lands  for  such  year  upon  the  certificate  of  the 
auditor  of  the  amount  paid  therefor:  Provided^  such  allowatKe  has  not  beretof<»ta  lieea 
in  settlement  with  the  collector. 

That  the  auditorof  each  county  hereafter,  in  making  their  annual  settleaient  tritfa 
lector,  shall  deduct  the  amount  for  printing  delinquencies  of  that  year  from  the  gross  ai 
collected  within  such  county,  together  with  the  otiier  expenses  of  coneciion 
before  the  proportion  of  tax  for  the  current  year,  is  set  off  for  countv  purposes.     f/lsnnL 
January  22,  1824.]  ~.  ' 

8.  Resolution  appointing  Casta vus  Swan  to  prepare  a  volume  of  land  laws,  toe. 
Retolvedy  &c.    That  Gusta vus  Swan,  be,  and  he  is  hereby  appointed,  to  anaageall  \aat§ 

and  parta  of  laws  of  the  United  States,  upon  the  subject  of  the  public  lands  vrithni  tlus  stale, 
whether  public  or  private, -so  far  as  they  may  in  any  Avay  affect  the  title  thereto,  with  sack  aiar- 
ginal  noies  and  references  thereto,  as  he  may  judge  necessary;  also  all  laws  in  foire  oq  the 
subject  of  naturalisation,  and  the  act  respecting  fugith'es  from  justice  and  persons  escapti^ 
from  the  service  of  their  masters;  and  report  the  same  to  the  next  general  assembly,  with  ftis 
charges  for^uch  services.     [Posjecf,  February  25,  1824.] 

9.  Resolution  and  memorial  to  congress  asserting  the  right  of  the  state  under  the  compact 
of  1802,  to  lands  equal  to  one  thirty-sixth  part  of  all  the  lands  in  the  state  aad  nMesrcitiaf 
that  it  would  be  of  advantage  and  conduce  to  the  future  prosperity  of  the  state  of  Ohio,  that 
a  law  of  tlie  United  States  be  passed,  declaring  the  authority  of  the  state  of  Ohio,  to  disftrn^ 
of  the  said  lands  granted  for  die  use  of  schools  within  said  state  in  fee,  and  that  the  pioceedi 
thereof  be  invested  in  some  permanent  fund,  the  proceeds  of  which  shall  be  applied  onder  the 
directions  of  the  legislature  for  the  use  of  common  schools  within  the  townships  or  distrkM  19 


1824-25.]  TERMS  OF  THE  COURTS.  1457 

October  ;  in  the  county  of  Belmont,  on  the  twelfth  day  of  October ;  in  the 
county  of  Monroe,  on  the  fifteenth  day  of  October ;  in  the  county  of  Guernsey, 
on  the  seventeenth  day  of  October ;  in  the  county  of  Muskingum,  on  the 
twentieth  day  of  October ;  in  the  county  of  Morgran,  on  the  twenty-eighth 
day  of  October  ;  in  the  county  .of  Washington,  on  the  thirty -first  day  of  Octo- 
ber ;  in  the  county  of  Meigs,  on  the  fourtii  day.  of  November;  rn  the  county 
of  Athens,  on  the  seventh  day  of  November  ;  in  the  county  of  Hocking,  on 
the  ninth  day  of  November ;  in  the  county  of  Perry,  on  the  tenth  day  of 
November;  in  the  county  of  Fairfield,  on  the  fourteenth  day  of  November; 
in  the  county  of  Ross,  on  tbe  eighteenth  day  of  November ;  in  the  county  of 
Pickaway,  on  the  twenty-eighth  day  of  November;  and  in  the  county  of 
Franklin,  on  the  second  day  of  December. 

{2.    There  shall  be  nine  circuits  of  the  courts  of  common  pleas  within  Circuits  of  the 
this  state.    .The  counties  of  Preble,  Montgomery,  Clark,  Champaign,  Logan,  court  of  coin- 
Miami,  Dark*  Shelby  and  Mercer,  shall  compose  tlie  first  circuity  and  the  nion pleas; 

which  they  were  originally  giauted  in  said  state,  and  for  fio  other  use  and  purpose  whatever  : 
Provided^  That  the  sections  numbered'  sixteen,  granted  as  aforesaic^  for  the  use  of  schools 
sbaU  not  be  sold  without  the  consent  of  the  inhabitants  of  such  original  surveyed  township, 
and  that  they  may  6e  authorized  and  empowered  to  sell  and  dispose  of  the  aforesaid  six  miles 
reservation,  including  the  Scioto  salt  springs,  the  salt  springs  near  Muskingum  river  and  in  the 
military  tract,  with  the  sections  of  land  which  include  the  same,  and  apply  the  proceeds 
thereof  to  such  literary  purposes  as  the  legislature  of  the  state  of  Ohio*  may  hereafter  direct. 
That  the  governor  be  requested  to  forward  the  foregoing  memorial  to  the  government  of  the 
United  Slates  and  take  soch  .order  and  disposition  of  the  funds  as  shall  seem  to  him  proper, 
[fiuiei,  F^fruary  26,  1824.] 

10.  Resolution  appointing  commissi  'ners  to 'lay  out  and  establish  certahi  state  roads. 

11.  Resolution  directing  the  secretary  of  state  to  fumi^  the  public  printer  with  copies  of 
certain  9Cts.  -  • 

12.  Resolution  appointing  WiUiam  Rufus  Putnam  and  James  Hodge,  trustees  of  the 
Ohio  University. 

13.  Resolution  appointing  William  Rufus  Putnam  a  trustee  for  managing  sec.  39,  town. 
2,  R.  8.  ' 

14.  Resolution  instructing  the  .^ectetary  and  treasurer  of  stale  to  iqake  anangements  for 
printing  tbe  revised  code.of  laws. 

15.  Resolution  authorizing  the  auditor  and  treasurer  of  state  to  receive  the  taxes  on  aU 
lands  without  penalty  until  February  1,  1824. 

16.  Resolution  appointing  commissioners  to  fix  the  seats  of  justice  for  the  counties  ofMercer 
and  Van  Wert. 

17.  Resolution  allowing  the  claim  of  Jafnes  E.  Smith  to  have  new  bills  audited  in  his  favor 
ill  lieu  of  certain  audited  Dills  lost  by  accident. 

18.  Resolution  conceroina  the  printing  and  binding  Of  the  laws. 

19.  Resolution  directing  tne  secretary  of  state  tofurnish  to  the  public  printercoples  of  certain 
local  acts. 

30.     Resolution  autboriaing  the  auditor  of  svate  to  dismiss  certain  suits  against  the  securities 
of  H«  M.  Curry  on  the  payment  of  costs. 

21.  Resolution  concerning  Uie  distribution  of  the  laws  and  journals. 

22.  Resolution  appointing  Thomas  Ewing,  a  trustee  of  the  Ohio  University. 

23.  Resolution  concerning  the  distribution  of  certain  acts  in  relation  to  the  militia  and 
public  arms. 

24.  Resolution  appointing  commissioners  to  fix  the  seat  of  justice  for  the  county  of  Henry. 

25.  Resolution  authorizing  tbe  auditor  and  treasurer  to  destroy  certain  counterfeit  bank 
paper  and  en  altered  post  note  and  to  dispose  of  certain  uncurrent  bank  paper. 

26.  Resolution  committing  certain  state  property  to  tbe  care  of  the  aoaitor  of  state. 

27.  Resolution  appointing  a  superintendent  of  the  road  from  the  foot  of  the  Maumee 
japids  to  the  western  reserve. 

28.  Resolution  adding  Nathaniel  Beasly  to  the  board  of  capal. commissioners: 
539.     Resolution  authorizing  tbe  governor  to  have  certain  hooks  rebound. 

30.     Resolution  concerning  the  distribution  of  tbe  Jaws. 

31 «     Resolution  recommending  the  appointment  of  a  day  of  prayer  and  thanksgiving. 

32.  Resolution  decIariAg  certain  amend  menu' to  the  constitution  of  the  United  Stales, 
proposed  by  the  state  of  Greoigia,  inexpedient. 

33.  Resolution  directing  certain  proceedings  in  relation  to  the  state  library. 

34.  Resolution  authorizing  the  auditor  of  state  to  settle  tbe  accounts  of  Barzillai  Wright, 
late  keeper  of  the  penitentiary. 

35.  RasolutioD  directing  the  keeper  of  the  penitentiary  to  pay  S.  Af.  Frothingham  for  a 
bell  Durrhased  by  the  late  keeper. 

3d.     Resolution  appointing  commissioners  CD  fix  the  seat  of*  justice  for  the  county  of  Holmes. 

37.  Resolution  concerning  an  indexto  the  revised  yo1tlb)eof  laws. 

38.  Resolution  recommending  further  and  mora  effisctive  roeasuies,    to  be  adopted  by^ 
congress  for  th^  prooiotioN  and  protection  of  American  manufactures. 
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641. 


Terms  in  the 
fint  circuit. 


Termi  io  the 
■eccmd  circuit. 


Terms  in  the 
third  circuit. 


Terms  in  the 
fourth  circuit. 


Teiffii  in  the 
fifUi  circuit. 


courts  of  common  pleas  shall  commence  and  be  holdeo  therein  as  &>Uow9,  to 
wit :  in  the  county  of  Preble,  on  the  twenty-first  day  of  FebraarV*  the  tvpeotj- 
third  day  of  May,  and  the  third  day  of  October ;  in  the  coanty  of  Montgomery, 
on  the  twenty -eighth  day  of  Febraary,  the  thirtieth  day  of  May  and  tbe 
twelfth  day  of  October ;  in  the  county  of  Clark,  on  tbe  foarteenth  day  of 
March,  the  sixth  day  of  June  and  the  twenty-fourth  day  of  October ;  in  the 
county  of  Champaign,  on  the  twenty-first  day  of  March,  the  thirteenth  day  of 
June  and  the  thirty-first  day  of  October  ;  in  tbe  coanty  of  LfO^n,  on  the 
twenty-eighth  day  of  March,  the  twentieth  day  of  June  and  the  seventh  day 
of  November  ;  in  the  county  ef  Miami,  on  the  fourth  day  of  April,  the  6ni 
day  of  August  and  the  fourteenth  day  of  November ;  in  the  county  of  Dart, 
on  the  eleventh  day  of  April,  the  eighth  day  of  August  and  the  twenty-frA 
day  of  November;  in  the  county  of  Shelby,  on. tbe  fifteenth  day  of  April, tks 
eleventh  day  of  August  and  the  twenty -fifth  day  of  November;  in  the  coooty 
of  Mercer,  the  fyurteenth  day  of  February  and  the  .fifteenth  day  of  Au^gut— 
to  be  held  at  St.  Marys. 

{  d.  The  counties  of  Seneca,  Marion,  Union,  Delaware,  RJcfr/anJ,  Haron, 
Saodufky,  Woodand  Williams,  shall  compose  the  second  circoit ;  and  die  coarta 
of  common  pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit:  in 
the  county  of  Seneca,  on  the  twenty-fifth  day  of  April  and  twenxy-slxtk  ^y  of 
September ;  in  the  county  of  J\iarion,  on  the  twenty -ninth  day  of  AprWand  the 
thirteenth  day  of  September;  in  the  county  of  Union,  on  the  twenty -fifth  daj 
of  February  and  third  day  of  October ;  in  the  county  of  Delaware,  on  the 
twenty -eight  day  of  February,  the  ninth  day  of  May  and  fifth  day  of  October; 
in  the  eonnty  ofRichland,  on  the' seventh  day  of  March,  the  second  day  of  May 
and  the  tenth  day  of  October;  in  the  county  of  Huron,  on  the  foaiteeath  day 
of  March,  the  sixteenth  day  of  May  and  the  seventeenth  day  of  October;  in 
the  county  of  Sandusky,  on  the  twenty-third  day  of  May  q,nd  the  twenty-foortb 
day  of  October;  in  the  county  of  Wood,  on  the  twenty-seyenth  day  of  Maj 
and  the  twenty -eighth  day  of  October ;  in  the  county  of  WilliamBy  on  tie 
thirty-first  day  of  May  and  the  thirty-first  day  of  October- 

{  4.  That  the  counties  of  Portage,  Medina,  Lorraine,  CDyahotga,Geaaga, 
Ashtabula  and  Trumbull,  shall  compose  the  third  circuit ;  and  the  eaorts  of  com- 
mon pleas  shall  comtnence  and  be  holden  .therein  as  foUors,  to  wit ;  in  tbe 
county  of  Portage,  on  the  eighteenth  day  of  February,  the  sixteenth  day  of 
May  and  the  twelfth  day  oT  September ;  in  the  county  of  Medina,  oi\  the  twen- 
ty-eighth day  of  February  said  the  twenty -sixth  day  of  September;  \Qthe 
county  of  Lorraine,  on  ^he  seventh  day  of  March  and  the*  third  day  of  October; 
in  the  county  of  Ouyahoga,  on  the  fotirteenth  day  of  March,  the  twenty -third 
day  of  May  and  the  tenth  day  of  October ;  in  the  county  of  Geaoga*  on  ti» 
twenty-fisrt  day  of  March,  the  thirteenth  day  of  May  and  the  seventecoth 
day  of  October;  in  the  county  of  Ashtabula,  on  the  fourth  day  of  ApriJ,  tbe 
sixth  day  of  June  and  the  twenty-fourth  -day  of  October ;  in  tbe  coanty  af 
Trumbull,  on  the  eighteenth  day  of  April^  the  thirteenth  day  of  June  and  the 
seventh  day  of  November. 

}  5.  That  the  counties  of  Perry,  Licking,  Knox,  Holmes,  Wayne,  Tosct- 
rawaa,  Coshogton  and  Muskingum,  s&all  combese  the  fourth  ctrciiit ;  and  tiff 
courts  of  common  pleas  shall  commence  and  be  holden  therein  as  follows,  ts 
wit :  in  the  county  of  Perry,  on  the  twenty-first  day  of  March,  the  tbixtecMh 
day  of  June  and  the  sixth  day  of  October;  in  the  county  of  Licking,  oothe 
twelfth  day  of  March,  the  fourteenth  day  of  August  and  the  thirteenth  day  of 
December;  in  the  county  of  Knox,  on  the  fourteenth  day  of  Fehraanr.  tbe 
sixteenth  day  of  May  and  the  seventeenth  day  of  October;  in  the  county  of 
Holmes,  on  the  eighteenth  day  of  February,  tbe  twentieth  day  of  May  and  the 
twenty-first  day  of  October.;  in  the  county  of  Wayne,  On  the  twenty -first  day 
of  February,  the  twenty-third  day  of  May  and  the  seventh  day  of  Kovember: 
in  the  eounty  of  Tuscarawas,  on  the  twenty-eighth  day  of  February,  tbe  tbir- 
tieth  day  of  May  and  the  fourteenth  day  of  November;  in  tbe  county  of  Co- 
shocton,  on  the  seventh  day  of  March,  the  sixth,  day  of  June  and  tbelweoty- 
first  day  of  November ;  in  the  county  of  Muskingum,  on  the  twenty -eighth  day 
of  March,  the  first  day  of  August  and  the  twenty-eighth  day  of  November. 

{  6.  That  the  counties  of  Monroe,  Guernsey,  Belmont,  Harrison,  Stark. 
Cojumbiana  and  Jefferson,  shall  compose  the  fifth  circuit,  and  the  courts  of 
common  pleas  shall  commence  >and  be  holden  therein  as  follows,  to  wit :  in 
the  county  of  Monroe,  on  the  tenth  day  of  February,  the  twelfth  day  of  May 
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and  the  fifteenth  day  of  September :  in  the  county  of  Guernsey ,  on  the  fifteenth 
day  of  February,  the  seventeenth  day  of  May  and  the  twentieth  day  of  Sep- 
tember ;  in  the  county  of  Belmont,  on  the  twenty -first  day  of  February,  the 
twenty -third  day  of  May  and  the  twenty -sixth  day  of  September;,  in  the 
county  of  Harrison,  on  the  twenty-eighth  day  of  February,  the  thirteenth  day 
of  June  and  the  twenty-fourth  day  of  October;  in  the  County  of  Stark,  on  the 
fourteenth  day  of  March,  the  twentieth  day  of  June  and  the  thirty-first  day  of 
October;  in  the  county  of  Columbiana,  on  the  twenty -first  day  of  March,  the 
twenty -seventh  day  of  June  and  the  seventh  day  of  November;  in  the  county 
of  Jefferson,  on  the  twenty-eighth  day  of  March,  the  fifteenth  day  of  August 
and  the. fourteenth  day  of  November. 

{  7.  That  the  counties  of  Madison,  Fayette,  Ross,  Pickaway,  Hocking,  Terms  in  the 
Fairfield  and  Franklin,  shall  compose  the  sixth  circuit,  and  the  courts  of  com-  >i'th  circuit, 
mon  pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit:  in. the 
county  of  Madison,  on  the  fourteenth  day  of  February,  the  twelfth  day  of  May 
and  the  third  day  of  October ;  iathe  county  of  Fayette,  on  the  twenty-first  day 
of  February,  the  sixteenth  day  of  May  and  the  sixth  day  of  October ;  in  the 
county  of  Uoss,  on  the  thirty-first  day  of  March  and  twelfth,  day  of  October; 
in  the  county  of  Hocking,  on  the  tenth  day  of  March,  the  twentieth  day 
of  May  and  the  twenty-sixth  day  of  December;  in  the  county. of  Picka- 
way, on  the  twenty-fourth  day  of  March,  the  thirtieth  day  of  May  and  the 
twenty-seventh  day  of  October;  in  the  county  of- Fairfield,  on  the  twenty- 
eighth  day  of  February,  the  twenty -third  day  of  May  ifhd  the  nineteenth  day 
of  December ;  and  in  the  oounty  of  Franklin,  on  the  fourteenth  day  of  March, 
the  twentieth  day  of  June  and  twelfth  day  of  December.' 

{  8.  That  the  counties  of  Butler,  Clermont,  Brown-,  Adams,  Highland^  Terais  in  the 
Clinton,  Green  and  Warren,  shall  compose  the  seventh  circuit,  and  the  courts  nveuth  clreaic. 
and  [of]  common  pleas  shall  commence  and  be  held  therein  as  follows,  to  wit :  in 
the  county  of  Butler,  on  the  seventh  day  of  March,  the  eighteenth  day  of  July 
and  the  seventeenth  day  of  October ;  in  the  county  of  CIermont,t6n  the  twenty- 
first  day  of  March,  the  first  day  of 'August  and  the  thirty-first  day  of  Octo* 
ber;  in  the  county  of  Brown,  on  the  fourth  day  of  April,  the  eighth  day  of 
August  and  the  seventh  day  of  November ;  in  the  oounty  of  Adams,  on  the 
eighteenth  day  of  April,  t lie  fifteenth  day  of  August  and  the  fourteenth  day 
of  November ;  in  the  county  of  Highland  on  the  twenty -fifth  day  of  April,  the 
twenty-second  day  of  August  and  twenty-first  day  of  November ;  in  the  county 
of  Clinton,  on  the  second  day  of  May,  the  twenty-ninth  day  of  August  and 
the  twenty -eighth  day  of  November  ;  in  the  County  of  Green,  on  the  ninth  day 
ofMay^.the  fifth  day  of  September  and  the  fifth  day  of  December;  in  the 
county  of  Warren,  on  the  sixteenth  day  of  May,  the  twelftl;^  day  of  September 
and  the  twelfth  day  of  Decembcflr. 

{  9.  Thatthecountiesof  Pike,  Jackson,  Athens,  Morgan  ,WashinMon,  Meigs,  Terms  in  the 
Gallia,  Lawrence  and  Scioto,  shall  compose  the  eighth  circuit,  and  the  courts  eighth  circuit, 
of  common  pleas  shall  commence  and  be  holden  therein  as  follows,  to  wit:  in 
the  county  of  Pike,  on.tlxe  twenty-first  day  of  February,  the  ninth  day  of  May 
and  the  nineteenth  day  of  September ;  in  the  county  of  Jackson,  on  the  twen- 
ty-eighth day  of  February,  the  sixteenth  day  of  May  and  the  twenty-sixth  day 
of  September;  in  the  county  of  Athens,  on  the -seventh  day  of  March,  the 
twenty -third  day  of  May  and  the  fourteenth  day  of  November ;'  in  the  county 
of  Morgan,  on  the  fourteenth  day  of  March,  the  thirtieth  day  of  May  and  the 
twenty-first  day  of  November  ;  in  the  county  of  Washington,  on  the  twenty- 
first  day  of  March;  the  sixth  day  of  June  and  the  twenty -eighth  day  of  Novem« 
ber;  in  the  county  of  Meigs,  on  the  twenty -eighth  day  of  March,  the  thir- 
teenth day  of  June  and  the  fiftli  day  of  December ;  in  the  county  of  Gallia,  on 
the  fourth  day  of  April,  th^  twentieth  day  of  June'  and  the  third  day  of  Octo- 
ber ;  in  the  county  of  Lawrence,  on  the  eleventh  day  of  April,  the  twenty-sev* 
enth  day  of  June  and  the  tenth  day  of  October;  in  the  county  of  Scioto,  on 
the  eighteenth  day  of  April,  the  first  day  of  August  and  the  seventeenth  day 
of  October. 

\  10.    That  the  county  of  Hamilton  shall  constitute  the  nintd  circuit,  and  Terms  in  the 
the  courts  of  common  pleas  shall  commence  and  be  holden  therein  as  follows,  ninth  circuit. 
to  wit :  on  the  fourth  day  of  April,  the  fifteenth  day  of  August  and  the  twenty- 
eig'hth  day  of  November. 

t  11.     That  should  the  day  mentioned  in  this  act  for  the  holding  of  any  Terms  corn- 
court,  fall  on  the  sabbath,  the  court  shall  eoromence  and  be  holden  the  day  msncing  ou 
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Sunday  to  be     following.     That  the  act  regulating  the  times  of  holding  the  jadicioJ  courts, 

held  next  day;   passed  the  tenth  day  of  February,  one  thousand  eight  hundred  and  twenty- 

App.  O.L.C.    four,,  be  and  the  same  is  hereby  repealed.     And  all  suits  pending  or  process 

19,  repealed,      commenced  in  any  of  the  said  courts  at  the  time  of  the  taking  effect  of  this  act, 

shall  be  continued  or  returned  to  the  next  terms  of  the  said  courts  rc«pecViveW, 

after  the  taking  effect  of  this  act.     This  act  shall  take  effect  and  be  in  force 

from  and  after  its  passage.     IPassed,  January  28,  l&i^5.] 

[In  force:]     Chap.  DCXLII. — An  act  securing  to  religious  societies  a  perpetuity  of  liiie  to  Uads  ni 
•  tenements,  conveyed  in  truM  for  meetinghouses,  burying-grounds  or  residence  for  pctaciseEs.* 

Lands  to  de-  }  1.     Be  U   enacted,  6^c,    That  all  lands   and  tenements   not  exceeding 

scend  in  trust,    twenty  acres,  that  have  been,  or  hereafter  may  be  conveyed  by  devise,  pQrcha*e 

or  otherwise,  to  any  person  or  persons  as  trustee  or  trustees  in  trust  for  tUe 

use  of  any   religious  society  within  this  state,  either  for   a  meetinrrbouse, 

burying-ground  or  residence   for  their  preacher,  shall   descend    with   ix 

improvements   and  appurtenances  in  perpetual  succession  in  trust  to  such 

trustee  or  trustees  as  shall  from  time  to  time  be  elected  or  appointed  b/  any 

such  religious  society,  according  to  th$  rules  and  regulations  ot  such  society 

respectively. 

Trustees  may        i  2.     That  the  trustee  or  trustees   for  the  time   being,  of  any  religious 

sue  and  be         society  aforesaid,  shall  have  the  same  power  to  defend  and  prosecute  sii^vXs  at 

»u«d.  law  or  in  equity,  and  do  all  other  acts  for  the  protection,  impTovement,  *r,d 

preservation  of  said  property  as  individuals  may  do  in  relation  to  their  inoi- 

vidual  property.     [Passed,  January  3,  1625. J 

»■  .        ■-  ■■■      ..' • —  ' 

Repealed, Feb.  Cuap.  DCXIjIII. — An  act  in  addition  to  the  act,  entitled  an  act,  for  ibe  pre%-eD)ioo  of  cenaia 
17, 1831  i  O.  immoral  praciices.f 

L.  c,  834,  k  15.  Whereas,  the  barbarous  and  cruel  custom  of  bull-baiting,  bear-baiting,  and 
cock-fighting  exhibited  in  public,  can  produce  no  good  or  useful  purpose,  biii 
on  the  contrajfy,  serve  to  collect  together  large  numbers  of  idle  spectator, 
produce  drunkenness,  rioting,  i^nd  other  vicious  habits,  which  tend  to  corrupt 
public  morals:  therefore^ 
Bull-baiting,  }  1.  -  Be  U  enacted,  Sfc,    That  any  person  or  persons  who  shall  hereafter 

&c.  how  pun-    confine,  or  aid  or  assist  in  confining  any  bull,  steer,  or  other  domestic  or 
ished.  domesticated  animal  or  Sriiimals,  either  by  tying,  penning,  or  inclosing  the 

same  for  the  purpose  of  bulUb&iting,  bear-baiting,  or  other  purpose  of  torture, 
or  shall  aid  or  assist  in  totturing  the  same,  when  so  tied  or  penned,  either  by 
dogs,  whips,  spears,  or  other  instruments,  shall  forfeit  and  pay  any  sasa  not 
exceeding  one  hundred  dollars. 
Cock-fighting.         }  2.     That  if  any  person  or  persons,  shall  publicly  ex)iibit  or  aid  and  assiit 
in  exhibiting  the  game  commonly  called  cock-fighting,  such  person  or  persons 
shall  forfeit  and  pay  a  fine  not  exceeding  twenty  dollars. 
Appropriation        i  3i    That  all  fines  under  this  act  shaJl  be  recovered,,  paid  over  and  applied 
of  fines.  as  is  provided  by  the  act  to  whieh  this  is  -an  addition.     [Passed,  January 

22,  1825.] 

[In  force  :}  Chap.  DCXLIV.— An  act  to  provide  for  the  appointment  of  prosecuting  attorneys. 

but  repealed  in      Be  U  enacted,  ^c.    That  there  shall  be  appointed  by  the  courts  of  commoo 

part,  January    pleas,  for  the  respective  counties  within  this  state,  a  prosecuting  attorney  tjr 

29, 1833;0.      each  county,  who  shall  hold  his  office  during  the  pleasure  of  tlie  court,  sd^ 

L.  C.928.         whose  duty  it  shall  be  to  prosecute  for,  and  on  behalf  of  the  state,  all  cyyc- 

plaints, suits,  and  controversies,  in  which  the  state  shall  be  a  party  wrthin  tfe 

county  for  which  he  shall  have  been  appointed,  both  in  the  supreme  court  aau 

court  of  common  pleas,  and  for  his  services  he   shall  be  entitled  to  recede 

such  compensation  for  each  term,  as  shall  be  allowed  by  the  court  of  commos 

pleas  of  the  county  wherein  such  services  shall  have  been  rendered,  the 

amount  to  be  determined  by  such  court  annually  at  their  first  term  atter  the 

first  day  of  March,  and  to  be  paid  out  of  the  county  treasury,  on  the  order  oi 

the  county  auditor.     [Passed,  January  22,  1825.] 

Repealed,Feb.  Chap.  DCXLV. — An  act  to  exempt  from  imprisonment  for  debt,  soldiers  of  thf  re\Tr»lj- 
34, 1831  ;0.  tionary  war. 

L.  c.  863, 1 11.      jBc  a  enacted,  Sfc.    That  the  body  of  each  and  every  surviving  soldier  of 
the  revolutionary  war,  that  now  is,  or  may  hereafter  become  a  citizen  of  ih^ 

♦  See  O.  L,  c.  452, 501.      f  See  O.  L,  c.  600". 


1824-25.5  INSOLVENT  DEBTORS.  ETC.  1461 

state,  shaJl  be  exempt  from   imprisonment  for   debt,  either  on  mesne  or  final 
process,  any  law  or  usage  to  the  contrary  notwithstanding.     This  act  to  take  When  to  take 
effect  and  be  in  force   from  and  after  the  first  day  of  June   next.     IPasted,  effect. 
I>ebember  29,  1824.] 

Craf.  DCXJLiVl. — An  act  to  amend  the  act  entitled,  ^an  act  for  the  relief  of  insolvent  Repealed, 

debtors.'*  March  12, 

{  1,    Be  a  enacted^  S^c,    That  nothing  contained  in  the  act  to  which  this  is  1831;  O.  L.  c. 
an  amendment,  shall  be  so  construed  as  to  prohibit  any  person  from  taking  the  862,4  55. 
benefit  of  said  act,  who  shall  be  in  actual  custody  upon  mesne  or  final  process  Residents  less 
in  any  civil  action,  notwithstanding  such  person  so  being  in  custody  shall  not  than  a  year  en- 
have  resided  one  full  year,  immediately  preceding  his  application,  in  the  state  tided  to  benefit, 
of  Ohio,  or  six  months  in  the  county  in  which  such  application  is  made. 

{  2.  That  when  any  person  having  no  property,  or  such  only  as  by  the  act  Oath  of  desti- 
to  which  this  is  an  amendment,  the  insolvent  is  permitted  to  retain,  shall  be  tute  insolvent. 
arrested,  or  be  in  custody  on  mesne  or  final  process,  he  shall  be  permitted  to 
take  before  the  commissioner  of  insolvents,  the  following  oath,  viz:  (I«  A«  B., 
do  swear)  or  solemnly,  sincerely,  and  truly  declare  and  afiirm  that  I  have  no 
property  real  or  personal,  of  any  kind  or  description  (the  necessary  wearing 
apparel  and  bedding  for  myself  and  family,  and  such  other  articles  as  are  by 
law  exempt  from  execution,  excepted,)  and  that  I  have  no  claim'  by  written 
contract  or  otherwise,  to  any  money  or  other  property;  that  I  have  not 
directly  or  indirectly,  at  any  time  sold,  conveyed,  or  disposed  of  any  moneys 
or  other  property,  debts,  rights,  or  claims,  thereby  to  defraud  my  creditors  or 
any  of  them;  and  he  shall  be  subject  to  such  examination  as  is  provided  for 
in  the  third  section  of  the  act  to  which  this  is  an  amendment,  which  oath 
together  with  the  questions  and  answers,  shall  be  reduced  to  writing  and 
subscribed  by  the  person  applying  for  the  benefit  of  this  section,  and  such 
person  after  subscribing  the  oath  and  examination  aforesaid  shall  be  forth- 
with discharged  from  imprisonment:  Provided  however^  if  he  was  arrested 
on  mesne  process,  the  suit  may  be  proseputed  in  the  same  manner  that  it  could 
have  been,  had  he  been  served  with  a  summons,  and  if  arrested  on  final 
process,  execution  may  at  any  time  afterwards  be  issncd  against  his  property 
as  in  other  cases.     [Passedf  Depemher  29,  1624.] 

Chap.  DCXLVII. — Ad  act  to  repeal  in  partrthe  act  entitled  ^an  act  defining  seals  to  be  affixed  Obsolete :  see 

to  instruments  of  writing.'t  O.  L.  c.  866. 

Be  ii  enacted^  SfC.    That  so  much  of  the  act  entitled  <an  act  defiuing  seals  ^'  ^- ^-  89, 
to  be  affixed  to  iastruments  of  writing,'  passed   February  eleventh,    one  ^P^^^^^  *" 
thousand  eight  hundred  and  five  as  requires  a  seal  to  be  afl^xed  to  wills,  be,  ^^^^' 
and  the  same  is  hereby  repealed.    [Pasted,  Utcember  22,.  1824.] 

Chap.  DCXLVIII. — An  act  to  amend  the  act  entitled  *an  act  defining  the  duties  of  justices  Repealed, 

of  the  peace  and  constables  in  criminal  and  civil  cases.^^  March  14, 

Be  U  enactedy  Sfc.    That  if  any  petspn  against  whom  judgment  shall  be  1831;  O.  L.  c. 
entered  by  any  justice  of  the  peace,  for  a  sum  not  exceeding  five  dollars,  836,  HIS. 
including  costs,  shall  enter  bail  in   manner  and  form   as  is  provided  by  the 
twenty-sixth  section  of  the  act  to  which  this  is  an  amendment ;  such  person 
shall  be  entitled  to  have  execution  of  such  judgment  stayed  two   months. 
f^Passed,  December  29, 1824.] 

Chap.  DCXLIX. — An  act  to  amend  the  act  entitled  'an  act  to  incorporate  medical  societies     [In  force  :] 
for  the  purpose  of  regulating  the  practice  of  physic  and  surgery  in  this  stale. ^||  but  see  App. 

^1.     Be  it  enacted,  Sfc.    That  the  ninth  medical* district,  as  described  in  O.  L.  c.  28. 
the  act  to  which  this  is  an  amendment,  be,  and  the  same  is  hereby  attached  Ninth  and 
to  the  tenth  medical  district,  and  the  two  districts  thus  attached  shall  hence-  tenth  districts 
Ibrth  be  known  as  the  tenth  medical  district.  consolidated. 

}  2.     That  the  county  of  Holmes,  be,  and  the  same  is  hereby  attached  to  Holmes  county 
the  seventeenth  medical  district.  attached  to  the 

}  3.    That  it  shall  be  lawfUl  forthe  censors  of  each  medical  district,  or  any  ^7th  district. 
one  of  said  censors,  to  grant  a  permit  to  any  applicant  or  applicants  in  the  Censors  to 
interval  of  their  regular  meetings,  and  the  permit  so  granted  shall  entitle  the  grant  permits  in 
person  to  practise  physic  and  surgery  iintil  the  next  regular  meeting  of  the  recess. 
censors  in  the  district  in  which  they  ra|ty  be  located. 

.  *  '     • 

•  See  O.  L.  c.  %iU,      f  See  O.  L.  c.  89.     .}.^«hjc.O..L.  c.  636.     .|lSee  App.  O.  L.  c.  ^,  3 

VOL,    U.  91 


i 


♦« 


1462  COMMISSIONERS,  ETC.  [Chaf.  66L 

Fifih  district  J  4.    That  in  case  the  medical  society  in  the  fifth  medical  district,  shall 

dissolved,  ifnoi  ^^^  organize  itself  on  or  before  the  first  day  of  August  next,  agreeably  to  the 

organized;         ^^^  ^^  which  this  [is]  an   amendment,  then  and  in   that  case  the  said    fifth 

dTftricVcreated   ^^^i^^"*-^  district,  composed  of  the  counties  of  Brown   and  Adams,  shall  be 

*  attached  to  the  first  medical  district,  and  shall  from  that  time  together  with 

the  counties  of  Hamilton  and  Clermont,  be  known  and  distinguished  as  the 

first  medical  district. 

Organization  }  5.     That  the  counties  of  Licking  and  Knox,  be,  and  are  hereby  erected 

thereof.  into  a  separate  medical  district,  to  be  known  and  distinguished  as  the  tweotf- 

first  medical  district  in  the  state  of  Ohio;  and  that  G.   B.  Maxfield,  E.  6. 

Lee,  John  J.  Brice,  Noah  Harris,  Timothy  Burr,  and  W.  S.  Richards,  and 

their  associates,  be,  and  they  are  hereby  constituted  a  medical  society,  withio 

said  district  to  be  denominated  the  twenty-first  medical  society  of  Ohio,  to 

be  governed  in  all  respects  as  medical  societies  are  by  the  provisions  of  the 

act,  to  which  this  is  an  amendment,  to  hold  their  first  meeting  on   the  I&ft 

Tuesday  of  May  next,  at  the  town  of  Mount  Vernon,  in  Knox  county,  and 

the  first  person  named  as  aforesaid  and  in  case  of  his  absence  or  inabiJity,  the 

person  next  named,  shall  give   at  least  three  weeks   previous  notice  of  sack 

meeting,  by  advertisement  published  in  some  newspaper  in  general  c/nrulatioo 

in  said  district. 

App.  O.  L.  c.      }  6.     That  so  much  of  the  act  to  which  this  is  an  amendment,  as  relates  to 

28,  repealed  tn  the  ninth  medical  district,   be,  and  the  same  is   hereby  repealed.     t,Pcut€d, 

P*rt.  January  28,  1825.] 

Repealed,  Chap.  DCL. — An  act  to  amend  the  act  entitled  ^an  act  establishing  boards  of  comnm- 

March  5,  sioners.'» 

848  i  19       ^       (  ^*     ^^  ^^  enacted,  ^c.    That  the  commissioners  of  the  several  counties 

Q   '    .   .'  in  this  state,  shall,  at  their  June  meeting  annually,  appoint   a  collector  of 

to^aprolnt^^a"  ^^^^^  ^^  ®"c^  county,  who  shall  do  and  perform  all  such  duties  as  may  be 

collector  of        required  of  him  by  law,  and  who  shall  moreover  do  and  perform  all  the  duties 

taxes.  now  required  to  be  performed  by  the  county  collector,  and  the  collector  of  th^ 

land  tax,  so  far  as  may  be  necessary  to  complete  the  collection  of  any  tu 

which  may  have  been  levied  before  the  taking  efiect  of  this  act^  agreeably  to 

the  laws  in  force  on  that  subject. 

Vacancy  in  of-      }  2.     That  in  case  any  person  who  shall  be  appointed  coUector  of  ttLxem  in 

fice  to  be  filled,  any  county  of  this  state,  after  the  taking  effect  of  this  act,  either  before  or 

after  giving  bond  and  commencing  his  collections,  shall  have  become  incapable 

of  completing  the  same,  either  by  death,  resignation,  removal,  absconding  or 

otherwise,  the  commissioners  shall  appoint  a  collector  to  collect  either  the 

whole  or  the  residue  of  the  taxes,  charged  and  unpaid  on  the  duplicate  of  ssck 

collector  so  being  incapable  of  completing  the  same  as  aforesaid. 

O.  L.  c.  6lly        {3.     That  so  much  of  the   sixth  section  of  the  act,  to  which  this  is  an 

repealed  in        amendment,  as  authorizes  the  commissioners  to  appoint  a  collector  of  the  lasd 

part;  when  to    ^^x  and  a  county  collector,  and  to  determine  the  amount  of  a  county  lery  ;  u 

take  effect.        much  of  the  ninth  section  as  authorizes  the  commissioners  to  fix  the  compes- 

sation  of  the  collectors  of  state  and  county  tax,  and  the  nineteenth  and  tweo- 

ticth  sections  of  said  act,  be,  and  the  same  are  hereby  repealed.     This  act 

shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  March,  in  tbs 

year  eigrhteen  hundred  and  twenty-six.     [Pauedy  January  28,  1825.] 

Repealed,  Chap.  DCLI. — Ad  act  to  provide   for  an  equitable  distribution  of  the  fees  of  sbcnfi  and 

March  5,  coroners,  iu  certain  cases.t 

840^1  33  ^^       ^  ^'     ^^  ^  enacted,  ^c.    That  in  all  cases  where  any  sheriff  or  coroner. 
'  *  **•  having  levied  any  execution,  and  whose  term  of  office  having  expired,  shall 

have  returned  such  execution  unsatisfied,  or  shall  have  delivered  the  same  to 
his  successor  in  office,  before  the  money  could  be  made  thereon,  it  shall  be 
lawful  for  the  supreme  court  or  court  of  common  pleas,  in  any  county  in  tb.s 
state,  where  such  execution  shall  have  issued,  to  order  the  poundage  and  leex 
taxed  on  any  such  execution,  to  be  distributed  between  any  such  sherif  or 
coroner  and  his  successor,  who  shall  have  made  the  money  thereon,  in  such 
manner  and  proportions  as  they  may  deem  just  and  equitable.}  [Passed^ 
February  5,  1825.] 

♦  See  O.  L.  c.  611.  t  See  O.   L.  c.  601,  602, 

}  Where  a  slieriff  had  levied  oil  lands  and  his  successor  had  sold  the  same  lands  the  cpft 
of  common  pleas  ordered  the  poundage  to  be  divided,  one-third  to  the  former  eheriff  aud  f9- 
thirds  to  his  successor.  On  certiorari  this  order  was  affirmed  by  the  supreme  couit.  (•irrf 
vs.  /lt#n,  4  O.  R.  483.) 
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Cnxt.  DCLH.— An  act  to  amend  the  act  entitled  'an  act  levying  a  tax  upon  lands,  and  for  Repealed  in 

other  purposes.'*  efTect,  O.  L.  c. 

{  1.    Be  it  enacted,  ^c.    That  there  shall  be  levied  and  paid  for  the  year  ^^  ^p  "^28. 
one  thoaiaind  eight  hundred  and  twenty-five,  on  each  hundred  acres  of  first-     ^^®  °^  ^^^' 
rate  land,  one  dollar  and  fifty  cents  ;  on  each  hundred  acres  of  second-rate 
land,  one  dollar  and  twelve  and  a  half  cents  ;  and  on  each  hundred  acres  of 
third-rate  land,  setenty-five  cents  ;  and  in  the  same  proportion  for  a  greater  o> 
less  number  of  acres, 

}  2.    That  the  sum  of  twenty-five  thousand,  five  hundred  and  nine  dollars  School  fund 
«ix  cents  and  seven  mills,  now  in  the  treasury,  of  this  state,  for  the  use  of  loaned, 
schools  in  the  Virginia  military  district,  be  and  the  same  is  hereby  loaned  to 
the  state  of  Ohio  for  one  year,  at  an  interest  of  six  per  centum  per  annum* 

{  3.     That  the  fir^t  section  of  the  act  entitled,  *  an  act  levying  a  tax  upon  O.  L.  c.  608, 
lands,  and  for  other  purposes,'  passed  February  24th,  one  thousand  eight  hun-  ( 1,  repealed. 
dred  and  twenty-four,  be  and  the.  same  is  )iereby  repealed.     This  act  to  take 
efect  and  be  in  force  from  and  after  the  passage  thereof.     [Pasted,  February 
7,  1825.] 

CuAP«  DCLIII.1—- An  act  to  amend  the  act  entitled,  'an  act  for  opening  and  regulating  roads  Repealed, 

and  higbways.^t  ^  March  14, 

i  !<,    Be  i7  enacted,  8fc.    That  any  person  charged  with  a  road  tax  may,  ggo  I  Jo      ^' 
either  personally  or  by  an  agent,  discharge  the  same  by  labor  to  be  performed  Dig^haree  of 
on  the  roads  in  that  township  where  such  tax  may  be  charged,  by  any  able  road  tax. 
bodied  man,  at  the  rate  of  seventy -five  cents  per  day,  for  each  day's  work, 
which  labor  shall  be  performed  under  the  direction  of  the  supervisor  of  high- 
ways, in  such  township  and  within  the  proper  district;  and  it  shall  be  the  duty 
of  such  supervisor  to  give  to  any  person  for  whose  benefit  such  labor  was  per- 
formed, a  certificate  of  the  amount  of  such  labor,  which  certificate  shall  specie 
fy  the  amount  of  tax  so  paid  in  labor,  and  the  township  wherein  such  labor 
was  performed  ;  also  that  said  work  Was  doneJ[>etween  the, first  day  of  April 
and  the  first  day  of  October,  which  certificate  s^all  in  no  case  be  available  for 
any  greater  sum  than  shall  be  charged  against  such  person  in  the  township 
where  such  labor  shall  be  performed ;  and  the  collector  shall  receive  all  such 
certificates  as  money  in  the  discharge  of  such  road  tax. 

{  2.    That  the  county  auditor  shall  publish  in  some  newspaper  in  general  County  auditor 
circulation  in  his  county,  immediately  after  the  first  Monday  in  June  annu- t<>S>^®"<^^^^*- 
ally,  the  per  centum  oiy  the  dollar  to  be  levied  as  a  road  tax  the  current  year, 
in  such  county,  and  that  said  tax  may  be  discharged  by  labor  on  the  roads  at 
the  rate  of  seventy -five  cents  per  day. 

}  3.    That  the  twenty -second  section,  [thej  twenty-third  section,  the  first  O.L.  c.  619, 
clause  of  the  twenty-fourth  section,  the  words  '  on  land  situate,'    in  the  repealed  in 
twenty-fifth  section,  and  the  twenty-eighth  section  of  the  act  to  which  this  is  P^'^*  ]^^^"  ^ 
an  amendment,  be  and  the  same  are  hereby  repealed  from  and  after  the  tak-  ***^««°*<^*» 
ing  effect  of  this  act:  Provided,  that  all  and  singular  the  provisions  of  the  P^^^^^"^* 
aforesaid  act « necessary  to  collect,  pay  over  and  fully  settle  any  tax  which  has 
accrued  or  may  accrue  before  the  taking  effect  of  this  act,  shall  be  and  remain 
in  full  force  for  that  purpose.    This  act  shall  take  effect  from  and  after  the 
first  day  of  March,  in  the  -year  eighteen  hundred  and  twenty-six  :  Provided,, 
that  so  much  of  the  first  section  o7  this  act  as  provides  that  the  tax  for  road 
purposes  may  be  paid  by  labor  performed  on  roads  and  highways,  at  seventy- 
five  cents  per  day,  shall  take  effect  and  be  in  force  from  and  after  the  passage 
thereof.     [Passed,  February  7,  1825.] 

Chap.  DCLIV. — An  act  to  amend  the  act  entitled,  *  an  act  to  incorporate  certain  bank^  there-  fin  roacE ;] 
in  named,  and  to  extend  the  charters  of  existing  incorporated  benks,'  passed  twenty-  but  amended, 
third  day  of  February,  eighteen  hun  I  red  and  sixteen.^  O.  L.  c.  855,  f 

i  1.    Beiiencu^ted,  ^c.    That  each  and  every  bank  incorporated  by  the  "7*  >^®^^0- 
act  to  which  this  is  an  amendment,  and  each  and^very  bank  whose  charters  ^*^*  ^^' 
were  extended  or  modified  thereby,  shall  be,  and  they  are  hereby  reinvested        /"^'i!'. 
with  all  such  shares  or  proportions  of  the  capital  stock  of  such  baiik,  as  have  JlJU^ndiv^" 
been  or  by  law  shouhLiukve  been  heretofore  set  pff  to,  yd  vested  in  the  state  ^^^^^  substitu- 
under  the  provisions  of  said  act,  on  the  following  conditions,  to  wit :  that  each  ted. 
bank  wishing  to  avail  itself  of  the  provisions  of  this  act,  shall  pay  to  the  state 
of  Ohio,  two  per  cent,  on  all  dividends  made  by  such  bank,  after  the  accept- 

*  See  O.  L.  c.  608.         t  See  O.  L.  c.  618,  619.        %  See  O.  L.  c.  361. 
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ance  of  the  charter  or  the  extension  thereof,  under  the  ad  to  which  this  as 
amendment,  and  previous  to  the  passage  of  this  act,  and  fMir  per  cent,  on  all 
dividends  which  shall  hereafter  be  made  by  such  bank,  until  otherwise  pro- 
vided by  law  ;  reserving  to  any  subsequent  legislature  the  right  of  leYying' 
either  on  the  capital  stock,  or  on  the  dividends  or  profits  of  each  and  every  Wnk 
accepting  the  modification  of  its  charter  herein  contained,  encb  tax  as  to  sacb 
legislature  may  seem  just  and  reasonable. 
Statement  of         J  2.     That  the  directors  (or  a  legal   majority  of  them)  of  each  and  every 
dividends  to  be  i>anii,  agreeing  to  the  modifications  and  conditions  contained  in  this  actf  sbail 
made  to  the  au-  ^^  ^^^  ^^^^  ^^y  ^^  August  next,  by  certificate  under  their  hands  and  seals. 
n'T thereon  "   ""^^  under  the  seal  of  the   corporation,  notify  the  auditor  of  folate  of  sucJi 
*^  '      agreement,  and  shall  at  the  same  time  forward  to  said  auditor  of  state,  a  cor- 

rect statement  of  all  dividends  made  by  each  bank,  previous  to  the  passage  of 
tbiB  act,  (on  which  the  state  shall  be  entitled  by  the  provisions  ofthe  previous 
section,  to  receive  two  percent.,]  ^hich  statement  shall  be  swor-n  to  and  sob- 
scribed  by  the  cashier  or  other  principal  accountipg  officer  of  such  bank ;  and 
the  auditor  of  state  on  receiving  such  notification,  shall  immediateij  draw  on 
such  bank  in  favor  of  the  treasurer  of  state  for  the  amount  of  two  per  cent,  oo 
the  dividend  so  certified,  and  the  treasurer  shall  receive  the  same,  and  account 
therefor  as  for  other  moneys  received  into  the  ti'easury,  and  from  the  time  of 
paying  the  two  per  cent,  on  the  dividends  certified  as  aforesaid,  aUlbe  T\g\it, 
title  and  interest  of  the  state,  in  and  to  the  stock  of  such  bank,  so  complying 
with  the  provisions  of  this  act,  shall  cease  and  determine  :  Provided,  that  a 
statement  of  all  subsequent  dividends  shall  be  made  out,  sw^om  to  and  for- 
warded to  the  auditor  of  state,  within  ten  days  after  the  same  shall  be  made, 
and  the  tax  thereon  shall  be  drawn  for,  paid  into  the  treasury,  and  accounted 
for  in  the  same  manner  as  the  tax  of  two  per  cent,  provided  for  in  this  act. 
When  uy  take  {  3.  That  so  much  of  the  act  to  which  this  is  an  amendment,  as  is  con- 
efftcL  trary  to  the  provisions  of  this  act,  be  and  the  same  is  hereby  repealed.     Thi^ 

/  act  to  take  efiect  and  be  in  force  from  and  after  the  passage  thereof.     [Pautd^ 
^     February  5,  1825.] 

Obsolete :  but         Crap.  DCLy. — An  act  for  the  relief  of  the  lessees  of  the  Virginia  military  stfaooi  lauds.* 

«*®  ^'  ^*  ^'  Be  it  enacted,  &c*.     That  the  register  of  the  Virginia  miliUry  aehooi 

748,  and  notes  jj^nds,  be  and  he  is  hereby  authorized  to  receive  from  the  lessees  or  any  of 
^  *"*  ther»,  of  said  lands,  the  rents  witli  legal  interest  which  may  be  due  thereon 

from  the  time  the  same  became  due  until  paid,  without  exacting  any  penalty 
or  forfeiture  from  any  or  all  such  lessees  for  leases  which  have  been  forfeited 
at  any  time  since  the  first  day  of  January,  eighteeen  hundred  and  twenty- 
three,  and  prior  to  the  first  day  of  January,  eighteen  hundred  and  twenty-five: 
Provided,  and  this  privilege  is  upon  condition  that  said  delinquent  lessee 
or  lessees  shall,  on  or  before  the  first  day  of  January  next,  pay  to  said  register 
the  rents  and  interest  which  would  have  become  due  in  case  said  lease  or 
leases  had  not  been  forfeited :  Provided,  that  if  the  register  has  leased  anr 
of  the  lands  that  have  been  forfeited,  prior  to  the  passage  of  this  act,  such 
lease  shall  not  be  affected  hereby  :  And  provided  also,  that  if  the  legislature 
of  this  state  should  at  any  time  hereafter  determine  to  sell  the  school  lands 
mentioned  in  this  act,  then  the  privilege  herein  granted  shall  cease,  and  all 
lessees  reinstated  under  the  provisions  of  this  act,  shall  then  deliver  np  tbe^r 
respective  leases  on  the  same  conditions  as  other  lessees  shall  be  required  to 
relinquish  their  leaseholds.     [Passed,  February  7,  1625.] 

Repealed  Chap.    DCLVl^— An  act  supplementary  to  the  act  entitled  an  act  defining  the  duties  of  ex.ec- 

Maichl2«  utorsandadministrators.t 

1831;0.  L.  c.  }  1.  Be  it  enacted,  Sfc,  That  in  all  cases  where  executors  and  adminis- 
841, 4  48;  see  trators  shall  sell  lands  under  an  order  of  court,  which  lands  shall  be  bound  by 
7nS^*»;ft*7ftft  judgments  rendered  in  the  lifetime  of  the  testator  or  intestate,  and  shall  al^ 
702,  758, 788.  ^  encumbered  by  mortgage  or  leases  made  after  the  rendition  of  soch  jndg- 
fiominteajton'  ^®P^>  ^^^®  purchaser  shall  hold  the  land  discharged  of  such  mortgages  or 
and  admmistra*  l^ses,  in  the  same  manner  and  to  the  sa^ie  extent  as  if  the  land  had  ^ea  sold 
ton  lhall  hold  under  execution  upoi^he  judgments ;  and  if  there  shall  remain  any  surplus  of 
lands.  the  proceeds  of  such  sale  beyond  satisfying  judgments,  such  surplus  shall  be 

applied  to  the  satisfaction  ofthc  mortgages  or  leases  in  the  same  manner  that 

•  See  App.  O  L.  c.  6, 9.  t  See  O.  L.  c  589. 


l8:?4-25:]  SURVEY  OF  SALT  LANDS,  ETC.  1465 

the  application  would  have  been  made,  had  the  sale  been  effected  upon  execu- 
tion in  the  lifetime  of  the  testator  or  intestate. 

}  2*    That  whenever  any  person  living  in-any  other  state  or  territory,  shall  Foreign  ad- 
die  leaving  real  property  within  tWs  state,  and  the  administrator  appointed  in  minisirators ; 
such  state  or  territory,  shall  produce  to  the  court  of  common  pleas  of  the  their  privileges 
county  where  such  real  property  is  situated,  a-  regularly  executed  and  authen-  '"  this  state. 
tic  certificate  of  such  appointment,  from  the  judge  or  court  by  whom  such 
letters  testamentary  were  granted,  and  shall  make  it  appear  to  the  satisfaction 
of  such  court,  that  it  is  necessary  for  the  payment  of  the  debts  of  the  deceas- 
ed that  all  or  a  part  of  such  real  property  should  be  sold,  the  court  shall  have 
power  to  direct  a  sale  of  the  whole,  or  such  part  of  said  real  property,  as  they 
may  tiiink  necessary,  and  the  application  and  proceedings  therein  shall  in  all 
respects  be  conducted  in  the  same  mamier  that  the' application  and  proceed- 
ings of  resident  executors  and  administrators,  are  required  to  be  conducted^ 
by  the  provision  of  the  act  to  which  this  is  a  supplement.     IPatsed,.  February 

7,  1825.] 

__ ■  ■■       »     >     ■  ■_ — — — '  '  — - 

CffAP.  DCLVII. — ^An  act  authorizUig  the  successors  ia  office  of  county  auditors  to  make  Repealed  in  ef- 

deedsfor  laud  sold  for  taxes.*  feet,  March  14, 

Be  it  enacted,  ^c^    That  aU  deeds   made  by  the  successor  in  office  of  g^j   ".30 
any  county  auditor  in  this  state,  for  any  land  sold  for  taxes  by  his  predecessor       ' 
shall  be  as  good  and  vaHd  in  law,  as  if  the  samer  had  been  executed  by  the 
county  auditor' who  made  such  sale-    [Pxisnd,  February  7,  1825.} 

Chap.  DCLVHI, — An  act  to  provide  for  surveying  certain  lands,  the  propertyof  this  staie.f  Obsolete:  see 

}  1^    Be  it  enacted,  ^c.    That  the  governor  of  this  state  be,  and  he  is  here-  ^r^'  ^-  ^^' 
by  authorized  to  appoint  some  suitable  surveyor  to  survey  the  lands  commonly  Liq^q^j^i^ 
called  the  Scioto  salt  lands,  situate  in  the^county  of  Jackson,  and  the  surveyor  inn^gio  be  sur- 
who  shall  be  so  appointed,  shall,  before  the  first  Monday  of  December  next,  yeyed. 
survey  said  lands,  and  divide  the  sections  into  quarters  and  half  quarters,  and. 
shall  make  or  cause  to  be  made,  two  maps  of  such  survey,  on  a  scale  of  not 
less  than  four  inches  to  the  mile,  ootjng  thereon  the  quality,  of  the  soil,  and 
his  opinion  of  the  cash  value  of  each  lot«  and  such  other  remarks  as  he  may 
think  necessary  to  a  full  description,  and  shall  deliver  said  maps  to  the  audi- 
tor of  state,  an^  said  surveyor,  shall  be  allowed  the  sum  of  two  dollars  for  each 
day  he  shall  be  actually  engaged  in  the  duties  by  this  act  required,  and  shall 
eoftploy  a  requisite  aumbecbf  chainmen  and  markers,  at  .a  rate  not  exceeding, 
seventy-five  cents  per  day  each ;  and  shall  exhibit  an  account  for  his  and  their 
services,  to  be  audited  by  the  auditor  of  state,  and  paid  by  the  treasurer  on  the 
Older  of  the  auditor,  out  ofthe  literary  fund  of  this  state. 

\  2.     That  the  governor  be  also  authorized  to  appoint  some*  suitable  per-  Lands  iuDela 
son  to  survey  the.  lands  in  the  county^of  Dela.ware,  which  belong  to  this  state,  ware  county  to 
and  the  surveyoi:  who  shall  be  so  appointed  shall,  before  the  first  Monday  of  be  surveyed. 
December  next,  survey  said  lands  into  lots  of  one  hundred  and  sixty  poles  in 
length,  and  one  hundred  poles  in  width,  and  shall  make,  or  cause  to  be  made, 
two  maps  thereof,  noting  thereon  the  number  of  such  lot,  and  such  further 
description  as  ia  required  to  be  noted  on  the  maps  to  be  made  under  the  requi- 
sitions of  the  first  section  of  this  act,  and  shall  deposit  said  maps  with  the 
auditor  of  state ;  and  said  surveyor  shall  have  the  same  authority  to  employ 
assistants  and  shaH  be  entitled  to  the  same  per  diem  compensation,  and  be 
paid  in  the  same  manner  as  the  surveyor  who .  shall  be  appointed  under  the 
provisions  of  the  first  section  of  this  act. 

\  3.     That  the  present  agent  of  the  Scioto  salt  lands  shall  hereafter  give  Agent  of  Scioto 
no  lease  of  any  of  said  lands,  but  shall  proceed  to  colidct,  as  soon  as  practica-  salt  lands  to 
ble,  all  arrearages  of  rent  due  from  the  lessees  of  said  lands,  and  shall  make  a  g«">t  no  more 
full  report  to  the  auditor  of  state  oij  or  before  the  first  Monday  of  December  ^®*«**- 
next,  stating  particularly  the  quantity  of  .lands  leased,  the  names  of  the 
lessees,  the  quantity  held  hy  each,  and  the  amount  of  renis  by  him  collected 
since  his  last  report,  and  the  amount  still  in  arrear.     This  act  to  take  effect 
and  be  in  force  from  and  after  its  passage.     [Pa**c</,  February  7,  1825.]  --^n 

»  See  O.  L.  c  61:2.  '    t  See  O.  L.  c.  455;  App.  O.  L.  c.  5, 14, 16. 


1466  COMMON  SCHOOLS.  [Chap.  669. 

Amended,  O.  Chap.  DCLIX. — An  act,  to  provide  for  the  support  and  better  regulaiion  of  common  sc-hools.* 
L.  c.  7  L3.  Re-  Whereas,  it  is  provided  by  the  constitution  of  this  state,  that  schools  and  the 
pealed,.  Febru-  means  of  instruction  shall  forever  be  encoura^d  by  learislative  provision: 
ary  10,1829;     therefore,  -s         /       »  r 

O.  L.c.  791,  *  i  I,  Be  it  enacted,  ^c.  That  a  fund  shall  hereafter  be  annually  tavsed 
Funds  to  be  among  the  several  counties  in  this  state,  in  the  manner  pointed  oat  by  this 
raised  in  each  &^^  ^^r  the  use  of  common  schools,  for  the  instruction  of  youth  of  every  class 
:ounty  annual-  and  grade  without  distinction,  in  reading,  writing, arithmetic,  and  other  oeces- 
ly.  sary  branches  of  a  common  education. 

One  twentieth        i  2.     That  the  commissioners  of  the  several  counties  in  this  state,  at  their 
of  one  percent,  appointed  meeting  in  June  eighteen  hundred  and  twenty-six,  for  the  purpose 
to  be  assessed     of  determining  the  per  centum  to  be  levied  upon  the  general    list,   or  grand 
on  the  general     levy  in  their  respective  counties,  and  at  every  stich  annual  meeting  thereafter, 
list  annually,      shall  levy  and  assess  upon  the  ad  valorem  amount  of  said  general  list  one  twen- 
tieth of  one  per  centum,  or  one  half  of  a  mill  upon  tbe  dollar,  to  be  approprit- 
ted  for  the  use  of  common  schools  in  their  respective  counties,  in  the  manner 
hereinafter  provided ;  which  said  assessment  shall  be  apportioned  amon^  tbe 
several  townships,  levied  and  collected  in  the  same  manner  as  aii  otberUxea 
for  county  and  state  purposes,  and  paid  into  the  county  treasury. 
County  auditor      i  ^-     That  it  shall  be  the  duty  of  the  county  auditor  immediately  a{ler  his 
to  certify  to       annual  settlement  with  the  county  collector,  to  make  out  and  deliver  lolhe 
county  treasu*    treasurer  of  said  county,  a  certificate  of  the  amount  collected  for  the  use  of 
rer  the  amount   schools,  upon  the  duplicate  of  each  township  ;  apd  al^o  to  open  an  account  in 
collected  annu-  ^  book  to  be  by   him  kept  for  that  purpose,  with  each   of  9^id  townships,  io 
^'^y*  which  each  township  shall  be  credited  w4th  the  amount  collected  as  aforesaid, 

upon  its  duplicate  for  tho  use  of  schools.  And  the  amount  so  collected,  in  eacb 
township  shall  remain  in  the  county  treasury  for  the  use  of  the  schools  in  such 
township. 
Township  tnis-  }  4.  That  it  shall  be  the  duty  of  the  Imstees  of  each  incorporated  township 
tees  to  lay  off  in  this  state  to  lay  off  the  same  into  one  or  more  school  districts,  in  soch  man- 
their  townships  ner  as  they  shall  think  most  suitable  and  convenient  for  the  population  and  iil- 
inu)  school  dis-  fcrent  neighborhoods  of  the  township,  always  paying  a  due  regard,  in  ibmiof 
^^^''  such  districts,  to  any  schooUhouse  already  erected,  or  district  aJready  fonaeS, 

and  to  any  incorporated  school  company,  and  to  schools  in  vilia^s  orpopoltmm 
towns.     And  the  said  trustees  shall  have  power  to  alter  such  districts  when- 
ever they  shall   think  it  necessary,  and  for  the  general  advantage  of  the 
township. 
Provision  h  ^'     'I'^^t  when  two  or  more  townships  adjoin,  and  the  line  of  snch  town- 

where  township  ships  divide  a  population  which  can  most  conveniently  be  formed  into  a  school 
lines  divide  the  district,  it  shall  and  may  be  lawful  for  a  majority  of  the  trustees  of  each  of  tbe 
population.         townships  so  adjoining,  to  meet  and  lay  off  such  school  district  in  such  manner 
as  will  best  suit  the  population  of  their  respective  townships.     And  each  town- 
ship from  which  such  district  is  /ormed,  shall  contribute  towards  the  support 
of  schools  therein,  in  proportion  to  the  number  of  -families  belonging  to   the 
parts  of  each  township  included  in  such  district. 
School  districts      h  ^*    That  it  shall  ha  the  duty  of  said  trustees,  immediately  after  layiog  cff 
to  be  numbered  &nd  forming  or  altering  any  such  district  in  their  respective  townships,  tode- 
and  recorded      scribe  and  number  the  same,  and  to  deliver  the  number  and  description  thereof 
by  township       in  writing,  to  the  clerk  of  the  township,  who  shall  record  the  same   in  tbe 
clerk;  house-      township  records  :  and  when  a  district  shall  be  formed  out  of  two  or  more  id- 
holders  to  be      joining  townships,  or  shall  be  altered,  a  description  of  a  part  thereof  in  each 
•"ch**TcH)l '"    township,  or  any  such  alteration  shall  in  like  manner  be  delivered  by  tbe  tret- 
dittha  ^        ^^^^  of  the  several  townships  to  the  clerks  of  their  respective  townships  to  he 
by  them  recorded  as  aforesaid  ;  and  it  shall  be  the  further  duty  of  said  trastees 
to  take  or  cause  to  be  taken,  a  list  or  enumeration  in  writing,  of  all  thehoose- 
holders  residing  in  each  of  said  districts  and  to  deliver  the  same  to  tbe  town- 
ship clerk,  who  shall  record  the  same  ;  and  said  trustees  shall  have  power  to 
correct  said  list  by   taking  a  new  enameration,  or  inserting  therein  any 
changes  which  shall  increase  or  decrease  the  number  of  householders  in  ia:d 
district  from  time  to  time  when  they  shall  think  proper. 
Township  \  ^'    l^^^t  it  shall  be  the  duty  of  said  township  clerks  as  soon  as  they  shall 

clerks  to  report  have  recorded  the  same,  to  deliver  to  the  county  auditor  the  number  and  des- 
school  districts  cription  of  each  school  district  and  part  of  district  in  their  respective  tows- 

♦  See  O.  L.  c.  504. 
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ships,  and  alno  the  list  or  enumeration  of  the  householders  residing  in  each,  to  county  audi- 
and  all  alterations  which  shall  from  time  to  time  be  made.  tor. 

(  8.     That  it  shall  be  the  duty  of  the  county  auditor  to  receive  and  file  in  Auditor  to  file 
his  office,  the  description  and  number  of  all  such  districts,  with  the  name  of  ^uch  report. 
the  householders  in  each  ;  also  all  alterations  which  shall  from  time  to  time 
be  returned  to  him  as  aforesaid. 

}  9.    That  whenever  any  school  district  shall  be  formed  as  aforesaid,  any  Houeeholders 
one  or  more  inhabitants  of  such  district  may  call  a  district  meeting,  by  notify-  ^^  ^^^^  a°d 
ingall  the  householders  residing  within  said  district,  of  the  time  and  place  of  «l«ct  their 
holding  such  meeting.    And  the  householders  or  inhabitants  of  such  district  ^^^l<^i>^c- 
•hall  assemble  together,  in  pursuance  of  such  notice,  and  when  so. assembled  sheVora^^school 
in  district  meeting,  if  one  third  of  all  the  householders  of  said  district  be  pre-  house 'provide* 
eent,  it  shall  be  a  legal  meeting  for  the  transaction  of  business,  with  power  to  fuel  Xc. 
adjourn  from  time  to  time.     It  shall  be  the  duty  of  said  meeting  to  organize 
and  to  choose  a  clerk,  who  shall  keep  a  record  of  their  proceedings :  they  shall 
then  proceed  to  elect  three  school  directors  to  manage  the  concerns  of  said 
district,  who  shall  hold  their  offices  for  one  year,  and  until  their  successors  are 
chosen :  the  said  district  meeting  shall  also  have  power  to  designate  and 
determine  upon  the  site  of  a  school  house,  and  to  provide  the  means  of  building 
the  same ;  also  to  provide  the  necessary  fuel,  and  to  do  all  other  things  neces- 
sary for  organizing  a  school  in  said  district. 

}  10.    That  it  shall  be  the  duty  of  said,  school  directors  to  employ  a  teacher.  School  dinctora 
and  to  manage  and  superintend  the  concerns  of*  said  school ;  it  shall  also  be  to  employ 
their  dutyvWhen  necessary,  to  call  district  meetings,  by  giving  due  notice  teachers,  dis- 
thereofto  the  householders  of  said  district;  they  shall  also  receive  and  faith-  burse  fund6,&c. 
lully  expend  all  funds,  subst^riptions,  donations,  or  dividends  of  school  funds  ; 
and  they,  or  any  two  of  them,  may  make  any  lawful  agreement  for  such  pur- 
pose, or  maintain  any  action  at  law,  to  recover  any  money  due  said  district, 
or  any  damage  done  to  the  property  belonging  to  the  same. 

}  11.    That  the  court  of  common  pleas  of  each  county   shall  annually  Court  of  corn- 
appoint  three  suitable  persons  to  be  called  examiners  of  common  schools,  to  mon  pleas  to 
serve  for  the  term  of  one  year,  and  until  their  successors  shall  be  appointed,  appoint  three 
and  fill  any  vacancy  which  may   happen,  whose  duty  it  shall  be  to  examine  ^aminers  of 
every  person  wishing  to  be  employed  as  a^  teacher, ^  and,  if  they  find  such  *^*'"'™®" 
person  qualified  and  of  good  moral  character,  to  give  a  certificate  to   that  JJi  .    *""" 
effect;  and  any  one  or  more  of  said  examiners. may  visit  the  schools  in  the  and  dutTof ex- 
county  and  examine  the  same,  and  give  such  advice  relative  to  discipline^  aminersf 
mode  of  instruction  and  management  of  said 'schools,  as  they  may  think 
beneficial. 

}  12.    That  no  person  shall  be  allowed  to  teach  any  district  school,  until  No  person  per- 

Buch  person  be  examined  and  approved  by  one  or  more  of  the  examiners  of  fitted  to  teach 

common  schools,  and  receive  a  Certificate  of  approbation  from  said  examiner  ^ithout  a  certi- 

or  examiners;  and  no- teacher  of  any  district  school,  who  shall  not  have      .**°^i^"*'*^" 

obtained  such  certificate,  shall  recover  at  law.  any  wages  or  compensation  for  ^l'!^!"*™ 
^i_.  i_i_i  *w  IT  examiners, 

teaching  such  school. 

}  13.    That  the  trustees  of  each  and  every  original  surveyed  township  in  Proceeds  of 
this  state,  wherein  there  is  the  reserved  section  number  sixteen  for  the  use  of  eection  number 
schools,  or  to  which  township  any  such  section,  or  other  lands  in  lieu  thereof,  sixteen,  to  he 
appertains,  shall  pay  over  to  the  school  directors  of  the  several  school  districts,  P****  °^?'  *° 
and  parts  of  districts,   within  their  respective  townships,  a  dividend   of  all  ■chool directors, 
rents  or  moneys  received  on  account  of  said  section,  in   proportion  to  the 
number  of  families  in  each  district  or  part  of  district. 

}  14.    That  it  shall  be  the  duty  of  the  school  directors  to  pay  the  M/agea  of  Further  powers 
the  teachers,  who  shall  have  been  by  them  employed,  out  of  any  money  which  and  duty  of 
shall  come  into  their  hands,  from  the  revenues  arising  from  donations  made  school  direc- 
by   congress  for  the  support  of  schools  or  otherwise,  so  far  as  such  money  ^n;  duty  of 
shall  be  sufficient  for  the  purpose;  and  for  the  residue  of  the  wages  of  any  county  auditor 
such  teacher,  the  said  school  directors  shall  give  to  such  teacher  a  certificate,  inn^aj^inxj^'"- 
particularly  stating  the  length  of  time  which  said  teacher  has  been  employed  K,^^^^"  ^ 
in  teaching  the  school  of  said  district,  and  the  amount  or  balance  due  him  on 
account  of  his  wages  therefor;  and  it  shall  be  the  doty  of  the  county  auditor, 
upon  the  presentment  of  any  such  certificate,  to  draw  an  order  upon  the 
county  treasurer  in  favor  of  such  teacher,  in  payment  of  the  amount  so  certi- 
fied to  be  due  out  of  the  dividend  belonging  to  such  district;  provided  such 
order  shall  not  exceed  the  amount  of  said  dividend ;  which  said  dividends 
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shall  be  fltruck  and  apportioned  by  said  county  auditor,  among'  tbe  derenl 

districts  of  said  township,  in  proportion  to  the  number  of  famUies  in  eacb. 

No  lowoibip  {  15.    That  no  township  shall  be  entitled  to  receive  any  part  of  the  moneys 

entitled  tn  divi-  collected  for  school  purposes,  until  the  same  shall  be  laid-off  into  di£tnct&,  and 

dend  uotil  laid  ^  jjg^  of  the  householders  in  each  district,  taken  and  delivered  to  the  cotanty 

off  iotodis-        auditor  as  provided  by  this  act;  and  no   school  district   shall   be  entiUed  to 

*f ^hou   b  ^d      *^<^®*^®  ^^  dividend  of  the  money  so  collected  except   in    payment  of  tbe 

ddirered  °to      wages  of  a  teacher  duly  employed  and  certified  as  provided  by  this  act;  tad 

county  auditor;  i^  ^^®  trustees  of  any  township  shall  not  within  five  years   from,  the  pasEage 

further  duty  of  of  this  act,  lay  off  the  same  into  one  or  more  districts,  and  take  a  Lstof  the 

county  auditor  householders  as  aforesaid,  it  «hall  be  the  duty  of  the  county  auditor  to  dirlde 

in  distributing    and  apportion  all  the.  moneys  collected  upon  tbe  duplicate  of  taxes  from  eoci 

funds.  township  among  the  other  townships  of  tbe  county  which  shaU  have  been  laid 

off  iilto  districts   according  to  the  number  of  families  in  each:  and  if  uj 

school  district  in  any  township  which  may  be  laid  off  according  to  this  ict, 

shall  neglect  to  employ  a  teacher  and  to  keep  a  school  therein  at  any  one  time 

for  the  space  of  three  years,  it  shall  be  the  duty  of  the  county  aiaditor  to  d/r/^ 

and  apportion  the  dividend  among  the  other  districts  in  said  township,  which 

shall  employ  teachers,  and  keep  schools  according  to  the  number  of  iiimilies 

in  each..    [PoMedn  February  5, 1825.] 

[Im  FoacE :]        Chap.  J>CLX. — An  act  for  the  appointment  of  a  state  4)rinter,  and  defimnghis  t^uuek* 
but  amended  j  j      Be  ti  enacted,  ^c.    That  there  shall  be  appointed  by  joint  ballot  of 

'  ^'  '  both  houses  of  the  general  assembly,  a  stale  printer,  who  shall  serve  dudiif 
State  printer  to  (I^Q  term  of  three  years  from  tbe  first  day.  of  July  next,  onless  sooner 
be  appointed  discharged  by  a  resolution  of  the  general  assembly,  for  neglect  of  doty  or 
rob^cTto'lM"*  misconduct  in  oflSce;  and  who  shall  enter  into  a  bond,  to  be  executed  to  tbe 
removed^v  the  "^^  ^^  Ohio,  with  two  good  and  sufficient  sureties,  in  the  penal  sam  of  three 
legialatoie  for  thousand  dollars,  conditioned  for  the  faithful  performance  of  his  duties,  whicb 
misconduct; bis  bond  shall  be  approved  by  the  secretary,  auditor,  and  treasurer  of  state,  ud 
duty  in  procu-  be  deposited  in  the  office  of  the  secretary  of  state  for  safe-keeping ;  aad  U 
ring  materials,    shall  be  the  duty  of  the  said  state  printer,  when  thus  appointed,   to  procore 

good  and  sufficient  type  and  other  materials,  for  executing  the  prioiiDg  of  the 
Lws,  journals,  bills,  reports,  messages,  and  other  papers  or  documeats  thmi 
may  be  ordered  to  be  printed  by  the  general  assembly^  or  eitlwr  branch  thereof, 
and  keep  the  same  at  Columbus,  and  be  at  all  times  in  readiness  to  execute  the 
printing  aforesaid,  in  a  neat  and  workmanlike  manner  and  with  the  ntmost 
despatch. 
Manner  of  ex-       {  2.     That  it  shall  be  the  duty  of  the  said  stote  printer  to  have  the  laws, 
execuung  the     journals,  bills,  reports,  or  other  papers  or  documents,  executed  in  the  follov- 
work.  ^Q^  manner,  to  wit :  the  laws  to  be  printed  in  royal  octavo  form,  on  a  neat 

small  pica  type,  each  page  to  contain  (as  near  as  may  be)  as  much  solid  matter 
as  th6  laws  of  the  United  States ;  the  journals  to  be  printed  in  medium  octavo 
form,' on  n  neat  long  primer  type,  each  page  to  contain,  (as  near  as  may  be) 
including  head  and  foot  lines,  fifteen  hundred  M's  ;  the  bills  to  be  printed  ia 
folio  foolscap  form,  on  small  pica  type,  and  shall  contain  not  less  than  twenty- 
five  lines  of  solid  matter  of  the  usual  length,  with  at  least  a  pica  Uank 
between  each  line ;  the  reports,  messages,  and  other  papers  or  documents, 
with  the  exception  only  of  such  tabular  work  as  may  not  admit  of  it,  ehaJl  be 
printed  on  a  type  of  the  same  size,  and  contain  precisely  as  much  solid  matter 
in  each  pa^e  as  the  journals. 

?T  ^L^"'      *  ^'    ^       *'  *^*^^  ^^  ^^  ^"'^  ^^  ^^^  ^*^  ®**^®  printer  to  have  such  nom- 
piedng  tbe         y^^  ^£  copies  of  the  laws  and  journals  exeputed  as  may  be  directed  by  law  or 

^^  resolution  of  the  general  assembly,  and  to  have  the  same  delivered  over  to  the 

secretary  of  state  within  forty  days  after  the  risiiig  of  each  general  as^piublr. 

unless  further  time  shall  be  allowed,  and  to  execute  such  number  of  copies  ol 

the  bills,   reports,   messages,   atid  other  papers  or  documents,  as  may    be 

directed  by  either  bouse,  and  to  deliver  them  over  to  the  clerks  of  the  same. 

with  as  little    delay  as  possible ;  and  he  shall  at  all  times  vary  the  manner 

and  form  of  printing  the  same  when  directed  by  the  general  assembly. 

To  collate  and       }  4.     That  it  shall  be  the  duty  of  the  state  printer,  to  fold,  collate,    and 

strtch  the  laws,  stitch  the  laws  and  journals,  and  such  other  work  by  him  performed  as  shall 

journals,  Sec,      require  to  be  stitched,  for  which  he  shall  be  paid  a  reasonable  compensation,  to 

be  allowed  by  the  secretary,  auditor,  and  treasurer  of  state. 

^  See  O.  L.  c.  481, 498, 556;  App.  O.  L.  c.  13, 20. 
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I  6.  That  the  said  state  printer  shall  be  allowed  for  the  composition  of  the  His  compensa- 
Iaws»  journals,  bills,  reports,  messages,  and  otbtr  papers  or  documents,  at  ^^^'^' 
the  rate  of  forty  cents  for  every  thousand  Ms  each  may  contain,  with  the 
addition  of  twenty -five  per  centum  on  all  rule  and  figure  work ;  and  he  shall 
be  allowed  at  the.  rate  of  forty-five  cents  for  each  token  of  pcess-work  of  one 
hundred  and. twenty-five  sheets ;  and  the  auditor  of  «tate  is  hereby  authorized 
to  issue  bills  in  favor  of  such. public  printer,  payable  at  the  state  treasury  out 
of  any  moneys  tlierein  appropriated  for  that  purpose,  for  the  «imount  of  his 
account,  after  the  same  shall  have  been  audited  and  approved  by  the  auditor 
aforesaid:  Pronded^  that  the  auditor  of  state  shaU  be  authorized  at  hie 
discretion,  te  issue  bills  in  advance  in  favor  of  said  sta^te  printer,  to  any 
amount  not  exceeding  one -half  of  the  probable  amount  of  his  account  per 
annum. 

{  6.    That  it  shall  be  the  duty  of.  the  secretary  of  state,  to  furnish  in  fair  ^PY  <«>  ^  f"'- 
and  legible  writing,  a  true  and  accurate  copy  of  the  laws,  as  they  may  be  wsbedbysecre- 
demanded  by  the  said  state  pj[inter ;  and  the  clerks  of  the  several  houses  shall  ^'^  *'  *^^'^' 
each  furnish  a  copy  of  the  journals,  bills,  reports,  messages,  and  other  papers 
or  documents,  without  any  delay;  and  tha  state  printer  shall  not  be  accounia-  » 

ble  for  any  delay  occasioned  by  the  want  of  such  copy ;  but  in  case  any  delay 
should  be  at  any  time  experienced  by  either  house,  in  the  delivery  of  its  work, 
from  the  negligence  of  said  state  printer,  the  secretary  of  state  is  hereby 
anthorized  to  employ  another  .printer  to  execute  any  portion  of  the  work  of 
the  senate  or  house  of  representatives,  and  charge  the  excess  in  the  account 
of  such  printer  for  exeeuting-such  work,  above  what  is  herein  allowed  to  the 
state  printer  guilty  of  such  negligence  or  delay. 

}  7.    That  if  any  error  shall^l^.'' committed  in  executing  any  part  of  the  Penally  for 
printing  aforesaid,  by  which  the  sense  or  meaning  may  be  altered,  the  stikte  cocnmitting  er 
printer  shall  forfeit  to  the  state  the  amount  of  the  compensation  to  which  he  ^"' 
may  have  been  entitled  for  the  composition  and  press- work  of  a  whole  sheet 
of  any  law,  journal;  report,  or  message  (as  the  case  may. be)  in  which  such 
«rror  may  be  found,  and  shall  be  aceounlable  to  and  pay  for  all  paper  which 
may  be  injured  andiost  to  the  state  by  reason  of  such  error,  and  the  amount 
so  pDrfeited  shall  be  charged  to  the  account  of  such  state  printer  by  the  auditor 

of  state  in  auditing  and  settling  his  account.     IPasttd^  January  28,  1825.] 

■  ■  « —        ■  I  ■  'I  ...        ,  . 

Chap.  DCLXI, — An  act  to  amend  the  act  entitled  ^  an  act  granting  licenses  and  regulating  Repealed,  O. 

ferriesj  taverns  and  storee.^*  L.  c.  67^  f  9 

}  1.    Be  U  enttctedf  Sfc,    That  no  person  trading  in  goods,  wares  and  mer-  *"**  ^'  8^» 
cbandize,  who  is  .not  entered  on  the*  general  list  for  taxation  as  a  merchant,  ,^!^°"^  *IJ^  *°' 
shall  be  permitted  to  keep  a  store  within  any  county  in  this  state,  without  first  -rand  list  mav 
having  obtained  a  license  therefor  from  the  court  of  common  pleas  for  the  obtain  a  permit 
proper  county,  for  which  he  sh^ll  pay  into  the  county  treasury^  for  the  use  of  fn)in  the  court 
the  county,  such  sum  as  shall  be  directed  by  said  court  of  common  pleas,  not  to  rotail  goods. 
less  than  five  nor  more  than  twenty  dollar  [dollar^  whiph  said  license  shall 
authorize  the  person  to  whom  it  is  granted,  to  venT^and  sell  goods^  wares  and 
merchandize  within  such  county,  for  the  tefmof  one  year  from  and  after  the 
term  of  tbe  court  at  which  the  same  was  granted. 

}  2.    That  no  person  shall  be  permitted  to  open  a  store  for  the  purpose  of  Such  persons 
vending  goods,  wares  and  merchandize,  within  any  county  in  this  state,  in  may  obtafai 
vacation  of  the  court  of  common  pleas,  without  first  having  obtained  a  permit  from  thecleik 
from  the  clerk  of  such  court  of  .cofiamon  pleas  for  that  purpose,  for  which  he  *  permit  in  va- 
aball  pay  into  the  county  treasury  for  the  use-of  the  county,  a  sum  which  shall  ^^^^^' 
bear  the  same  proportion  to  twenty  dollars  as  the  time  from  the  date  thereof 
oiitil  the  first  day  of  the  next  succeeding  term  of  the  court  of  common  pleas 
shall  bear  to  three  hufidted  and  sitty-five  days,  which  said  permit  shall  author- 
ise the  person  to  whom  it  is  granted,  to  sell  and  vend- goods,  wares  and  mer- 
'cbandize  within  such  county  until  the  next  tern)  of  such  courts  and  no  longer. 

{  3.    That  on  the  application  to  the  court  of  common  pleas  of  any  county  Application  to 
in  this  sta^e  by  any  person  residing  therein,  for  a  license  to  k^ep  a  store  for  court  for  license 
the  jpurpose  of  vending  goods,  wares  and  merchandize  who  shall  not  have  been  ^'»*  proceed- 
previously  licensed  by  such  court,  and  who  may  not  at  the  time  of  such  applip   "?.vl*l*®"' 

,.       •    ''     . .      4         !:i  ^      '  ■%   !•_.   i.      ^        ^'  1       ,  L     ^i-_ uroviso  as  to 


cation  be  entered  on  the  general  list  for  taxation  as  a  merchant  bj  the  asso-  ^oq,^,^}^ 
ciate  judges,  said- court  shall  grant  such  applicant  a  license  ;  which  license  uf^ctuies. 

♦.See  O.  L.  c.  632. 
v6l.  II,  92 
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[Chap.  Oil. 


All  licenses 
granted  or  to  be 
granted  prior  lo, 
shall  expire  on 


PiMialty  for  re- 
lailini;  wiiliout 


ly  on  pedlers 
for  vending 
goods  without 
permit ;  how 
recovejed  aad 
applied. 


shall  expire  on* the  first  day  of  April  next  thereafter,   upon  such  appJicant's 
paying  into  the  county  treasury  as  in  other  cases,  such  sum  of  money  as  Mid 
court  shall  direct ;  at  the  rate  of  not  more  than  two  hundred  and  fiily  dollars 
nor  less  than  hve  dollars  per  annum:   Provided,  That  goods,  wares  asd  mer- 
chandize of  the  growth,  production  or  manufacture  of  the  applicant  *ha\\  not 
be  taken  into  the  estimate  upon  which  the  price  of  his  liceufce  shall   be  fixed. 
}  4.     That  all  licensor  to  be  granted  to  merchants  under  the  act  to  wh.ca 
tliie  is  an  amendment  by  the  court  Of  common  pleaB  of  any  county  in  this  slaie, 
between  the   tirst   day  of  April   next  and  the  llrr^t  day  of  April   in  the  yeir 
the  first  April,  ^eighteen  hundred  and  twenty-six,  shall  expire  on  tJiesaid   first  day  of  April  2fl 
lbJ6.  the  year  eighteen  hundred   and   twenty-six:  and  the  court   of  common  n-eaj 

shall  direct  wlwit  sums  shall  be  paid  into  tlie  county  treasury  by  the  appUcial 
paying  such  license  accordingly. 

j  5.  That  if  any  person  shall  keep  a  store,  or  retail  any  gt"XKls,  wares  or 
merchandize  (except  as  hereinbefore  excepted)  witliout  being  duly  authorized, 
authority  so  to  the  person  so. otfending  shall  forfeit  and  pay  ^ly  sum  not  exce«^ding  three 
do.  hundred  dollars,  nor  less  than  five  dollars,  to  be  recovered  by  indictweDt. 

Conrt,  or  cleik        {  G.     That  it  shall  be  the  duty  of  the  court  of  common  pleas  o/cac/i  county^ 
may  porniii        when  in  session,  and  the  clerk  of  said  CQurt  in  vacation,  to  grant  licenses  or 
pedleis  to  vend    permits  to  pedlers  or  travelling  merchants,  to  vend  goods,  war^Ts  and  roerch^n- 
goods  for  three    ^j^e  within  this  state  for  any  term  not  less  than  three  months  nor  hkjtc  xn*aa 
nionihs;  penal-  ^j^  ^^^^  from  the  time  Df  granting  sueli. license,  or  the  date  of  such  permit; 
said  pedieror  travelling  merchant  paying  into  the  county  treasury  for  tl»e  of< 
of  the  state,  at  the  rate  of  forty  dollars  per  annum  for  the  lime  mentioned  la 
such  license  or  permit,  for  each   and  every"  wagon,  cart  or  other  carria^i?,  or 
each  boat  or  other  water-craftcmployed  in  the  conveyance  of  such  me  re  hand  ;ie  , 
and  if  any  pedler  or  travelling  merchant  sliall  sell  or  vend,  or  shall  oii'er  It)  s»^) 
or  vend  any  good^,  wares  or  merchandize  within  this  state,    without  such 
license  or  permit,  he  sliaJl  pay  a  sum  not  less  than  thirty  nor  more  than  eighty 
dollars  for  every  such  offence,  to  be  recovered  in.an  action  of  debt  in  the  uelsh 
of  the  state  of  Ohio,  ft^r  the  use  of  the  county  in  which  suit  may  be  instituxeii, 
and  if  any  such  pedler  or  travelling  merchant  sliall  refuse  to  exhibit  bis  lirf?ns« 
or  permit  to  any  ]>erson  of  full  age,  when  thereto  demanded,  it  shall  be  con- 
clusive  evidence  that  he  has  no  such  license  or  permit  in  any  suit  instituted 
against  him  under  the  provisions  of  this  act  ;  and  it  shall  be  the  duly  of  each 
county  treasurer,  on  or  before  the  first  day  of  December  in  each  year,  to  pay 
over  all  money  which   may  come  into  his  handcrundcr  the  provisions  oi  ItiiS 
section  to  the  county  collector,  who  shall  pa}'  the  same  into  the  state  treisury. 
{  7.     That  every  person  who  shall  keep  a  stud  horse  as  a  foal-getter,  withia 
any   county   in   this  state,  shall  pay   into  the  county  treasury   of  the  county 
where  such  person  resides,  or  if  suclr  person  is  not   a  resident    of  this  state, 
then   into  the  treasury  of  some  county   in  which  such  horse  is  intended  to  bo 
kept,  the  sum  of  three  dollars  before  using  such  horse  asaforesaid,  and  sia-i 
take  the  treasurer's  duplillte  receipts  for  such   sum,  one  of  which  shiU  tr* 
deposited  witli  the  county  auditor,  in  which  receipt  the  marks,   bran'is,  coI-T 
and  size  of  such  horse,  shall  be  specified   in  such  manner  as  to  idont  Jy  tL-? 
same,  and  (he  other  receij^t  shall  be   kept  by   the  owner  therci^f,  which  ^LaJ 
have  the  same  elfcct  as  a   license,  and  shall  authorize  such  person  to  use  xnvl 
keep  the  horse  therein  described,  during  the  year  for  which  the  same  is  g-irt-n, 
in  any  county  in  this  state;   and  if  any   person   shall  keep  or    use   any  s^tud 
hoi-se  as  aforesaid,  after  the  first  day  of  March   in   any  year,   without  /jsvide^ 
paid  the  tax  as  aforesaid  upon  such  horse,  such  person  shall   forffU  and   v^y 
the  sum  of  thirty  dollars,  to  be  recovered  in  an  action  of  debt  in  the  naurc  >  t~ 
the  state  of  Ohio,  for  the  n&e  of  any  county  where  such  suit  shall  be  iurliiutoii 
before  any  court  having  cognizance  thereof. 

5  8.  That  the  fifth  section  of  the  act- entitled  '  an  act  ijrantin^  hcen^rs 
and  regulating  ferries,  taverns  and  stores,'  passed  February  sixth,  one  thou- 
sand  eight ,  hundred  and  twenty-four,  and  so  much  of  the  firtt  soctK.>n  an«l 
eleventh  section  of  said  act  as  relates  to  merchants,  be  and  the  same  us^oivby 
^repealed.  The  fourth  section  of  this  act  sliall  take  effect  and  be  in  k>n:^ 
from  and  after  the  passage  thereof,  and  the  residue  shall  take  elToct  trou\  aj^-d 
after  the  first  day  of  March,  eighteen  hundred  and  twcnty-six.     [Fasn^ 


Stud  horses  lo 
pay  three  dol- 
lars annually; 
thirty  dollars 
penally  for  a 
breach  of  this 
p  rovision. 


O.L.c.63:>,  re- 
pealed in  part ; 
when  totttk 
effect. 


■♦- 


182*-25.]   TAX  ON  ATTORNEYS  AND  PHYSICIANS,  ETC.  1471 

Cha>.  DCLXII. — An  act  supplementary  to  the  several  acts  regulating  the  admission  and  Repealed,  Feb. 
practice  of  attorneys  and  counsellors  at  law,  and  for  regulating  ihe  practice  of  physicians  2'2, 1830;O.  L. 
and  surgeons  within  this  state.^  c.  808,  ^  3. 

}  1.     Be  it  enacledj  4r.     That  every  .attorney  and  counsellor  at  law,  and  Attome-s  and 
every  physician  and  surgeon,  practising  their  several  professions  within  this  physicians  to 
0tate,  or  who  shall  hereafter  be  admitted  to  the  practice  of  such  profession,  pay  a  tax  au- 
excepted  as  hereinafter  excepted,  shall,  on  or  before  the  first  day  of  December  nualiy. 
annually  hereafter,  pay  into  the  treasury  of  ilie  county   in  which  such  practi- 
tioner resides,  such  sum  as  shall  have  been  determined  by  the  court  of  com- 
mon  pleas  for  such  county*  agreeably  to  the  provisions  hereinafter  contained, 
and  shall  take  duplicate  receipts  therefor,  one  of  which  shall  be  deposited  in 
the  office  of  the  clerk  of  said  court,  and  the  other  shall  be  retained  by  him  ae 
evidence  of  payment. 

f  2.    That   it  shall  be   the  duty  of  the  court  of  common   pleas  in  each  To  be  listed 
county  withm  this  state,  atthe  term  of  said  court,  next  preceding  the  first  day  and  classed  by 
of  July  annually,  to  make  duplicate  Ifsts.  of  all  attorneys  and  coirnsellofs  the  court  of 
at  law,   and   physicians  and    surgeons    practising  their  several   professions  common  pleas 
within  such  county  and  resident  therein,  and  affix  to  each  such  sunv as  shall  *'^°  ^  ^^^  *^" 
appear  to  then)  just  and  reasonable,  not'lcss  than  five  nor  more  than  fifty  dol-  ^^^  °"  each; 
lars,  one  of  which  said  lists  shall  be  deposited,  i  if  the  office  of  the  clerk  of  said  P^°^'f°i  *^*" 
court,  and  the  other  with  the  treasurer  of  said  county  t  Provided,  That  no  asha"?not*^  * 
practitioner  of  either  of  the  said  professions  shall  bo  entered  upon  said  listf ,  practised  two 
who  has  not  practised  his  profession   within  this  state  for  the  period  af  two  years. 
years. 

$  8.     That  all  moneys  which  shall  bo  paid  into  the  treasury  of  any  coiinty  proceeds  how 
under  the  provisions  of  this  act,  shall  be,  by  the  treasurer  of  such  county,  paid  paid  ovcrl 
over  to  the  collector  of  the  state  tax,  on  or  before  the  fifteenth  day  of  j5eccm- 
ber  aimually,  and  be  by  him  paid  into  the  state  treasury  as  other  taxes  for 
state  purposes  are  by  law  required  to  be. 

-     }  4.     That  if  any  attorney  or  counsellor  at  law,  or  physician  or  surgeon  t^j^  1,^^  ^g. 
shall  neglect  or  refuse  to  pay  in^o  the  county  treasury  the  sum  determined  covered  on" 
apon  by  the  court  of  common  pleas  as  herein  provided,  tlie  same  shall  be  failure  of  the 
recovered  in  an  action  of  debfe  in  the  riatne  of  the  state  of  Ohio,  in  the  court  persons  to  pay ; 
of  common  pleas  of  the  proper  county,  and  it  is  hereby  made  the  duty  of  the  when  intake 
piosecuting  attorney  in  each  county  immediately  after  tl^e  first  day  of  Decern-  effect. 
ber  in  each  year,  to  institute  suits  again^  all  per«ons  entered  upon  said  lists, 
And  who  have  not  deposited  receipts  in  the  office  of  the  clerk  of  the  common 
pleas  ibr  such  county,  in   which  shall  be  recovered  the  sum  affixed  by  said 
court  of  common  pleas,   with  interest  and  costs  of  suit.     This  act  shall  take 
effect  and  be  in  force  from  and  after  the  first  day  of  March,  eighteen  hundred 
and  twenty -six.     [Patsed^  February  7,  l^^-irt.y 

Chap.  DCLXill, — An  act,  snpplcinemary  to  the  act,  pointing  out  the  mode  of  trying  crim* 

inals.t,  '  Repoaledy 

f  1.    Be  it  enacted,  6fc^    That  any  person  imprisoned,   or  who  may  here-  n  i^^^'o^^' 
after  be  imprisoned  for  the  commission  of  any  capital  crime,  ^nd  the  bill  of  ^g  l^*  c.  83-i,  ( 
indictment  be  found  in  the  supremo  court,  may  make  his  or  her  election  to  be  JJ,f|'y  ^\^^^ 
tried  in  the  coort  of  common  pleas,  agremibly  to.  the  fifth  section  of  the  act  to  where  to  be 
which  this  is  a  supplement.  tried. 

}  2.     That  in- case  any  person  has  been  or  siiall   be  imprisoned,*  and  the 
indictment  be  found  as  aforesaid,  in  the  supreme  court,  tJuch  persoa-may  make  Manner  of  ma- 
bis  or  her  election,  by  filing  his  or  her  declaration  in  writiiig  in  tlie  office  of  *^^"6  ^'''ction. 
the  clerk  of  the  supreme   court   to  that   eri'ect,   at   any  time  previous   to  the 
sitting  of  any  court  of  common  pleas  which  may  intervene  between  the  ses- 

•  See  O.  \t.  c.    631 ;  Ap[).  O.  \u  c.   iS. 

t  The  tax  anthorized  by  this  ac.  is  not  a  CHpiintion  or  {loll  tax,  nor  is  liio  laW'impoying  it  a 
law  impairing  the  obligation  of  contracts.     {Stale  vs.  Gazlay^  5  O.  J{\  21.) 

The  assessment  of  the  tax  by  the  courts  of  conitnon  plcus  dors  not  render  it  illegal.  Tf 
those  courts  bad  declined  the  assessment,  as  the  judgrs  of  the  national  courts  declined  acting 
under  the  pension  act,  it  would  have  been  a  grave  qticsiion  whether  ilic  duty  could  be  executed. 
But  they  did  not  claim  this  exemption,  and  a  privilege  which  they  did  not  claim,  cannot  avail 
another  party.     {Ibid,) 

Theie  questions  had  been  previously  made  to  the  court  urn)  decided  in  the  same  way,  but 
without  argument.     {StaU  \f<.  llibbard^'A  O.  R,  C3;  iitatc  ii»,  ProudJil^S  O,  R,  blh) 

J  See  O.  L.  c.  597, 
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itions  of  said  ropreme  court,  which  declaratioo  shall  he  signed  bjr  OTch  ptw- 
oner,  or  by  his  or  her  counsel. 
Duty  ofderlu  }  3.  That  the  said  clerk,  on  the  receipt  of  such  declaration,  shsll  file  t&e 
same  with  the  other  papers  in  his  office,  and  shall  forthwith  record  such  indict- 
ment, and  make  out  a  certified  transcript  of  the  same,  together  w'lXYk  ibe  ptro- 
ceedings  of  the  coart  thereon,  under  the  seal  of  his  office,  and  deposit  seek 
transcript  with  the  orignal  indictment  in  the  office  of  tbe  clerk  of  the  coortof 
common  pleas,  whose  duty  it  shall  be  to  docket  the  same,  and  forthwith  giw 
notice  of  the  fact  to  the  prosecuting  attorney  ;  and  the  said  court  of  cominoD 
pleas  is  hereby  authorized  and  empowered  to  proceed  to  trial  and  judgment  ia 
the  same  manner  as  if  safd  indictment  had  bMBen  found  therein.  This  act  Is 
take  effect  and  be  in  force  from  and  after  the  passage.  [JPaate</,  I>ecember 
27,  1824.] 

[In  force:]     Chap.  DCLXIV. — Aii  act,  to  provide  for  the  iiiternal  improtemcnt  of  ihe  stale  of  Ohio,  bj 
but  amended^  oav^^abte  canals.* 

O.  L.  c.  671,  j  1,     3^  ii  enacted,  ^c.  That  the  board  of  canal  commissioners^   c/ea/ed 

xf^  ^s^^i   '  ^y  ^^®  ^^^  entitled  'an  act,  authorizing  an  examination  into  tbe  pfctU^bility 
O  *L  c678      ^^  connecting  lake  Erie  with  the  Ohio  river  by  a  canal,*  and  the  several  acts 
688  720   721    supplementary,  and  in  addition  thereto,  shall  hereafter  consist  of  seTeffmem- 
j^c  '       *        '  hers,  to  be  appointed  by  joint  resolution  of  the  senate  and  house  o(  reioesenla^ 
Seven  canal       tives,  and  shall  hold  their  respective  offices  daring  the  pleasure  of  the  geoersl 
commisMonen    assembly,  subject  to  be  removed  by  a  joint  resolution  of  the  two  houses,  and 
to  be  appointed  any  vacancy  in  said  board  shall  be  filled  by  like  joint  resoJution,  and  tbe  said 
by  resolution,     commissioners  shall  choose  one  of  their  number  to  be  president  of  said  board, 
three  of  the        ^^^^  ^^y  appoint  a  fit  person  for  their  secretary,  who  shall  he  allowed  and  paid 
number  to  be      ^^^^  compensation  for  his  services,  as  said  commissioners  shall  deecB  proper 
?i!f^/!IIimi^*^ '  *nd  reasonable,  and  said  commissioners  shall  select  from  their  board  any  nusi- 
her  not  exceeding  three,  to  be  denominated  the  acting  canal  cocnmissionexi, 
and  shall  allow  them  snob  compensation  as  may  be  deemed  just  and  reasosa- 
ble,   not  exceeding  three  dollars  per  day  each,  and  the   president  of  said 
board,  or  any  other  member  thereof  duly  authorized   by  the    beards  shall 
have   power  to  call  a  meeting'of  the  same,  when  in  his  opinion  tibe  pubitc 
ors,^c.  and  fix  interest  requires  it,  and  a  majority  of  said  board  shall  form  s  qaorum  iat  the 
their  wages.       transaction  of  business,  each  of  whom  shall  take  an  oath  or  affirmation,  veil 
and  faithfully  to  execute  the  duties  of  hi^  appointment,  and  said  board  nay 
(tdjourn  from  time  to  time,  to  meet  at  any  time  and  place  they  may  think  ^tCH 
per,  and  further  the  said  commissioners  shall  have  power -to  employ  sncfa  and 
so  many  agents,  engineers,  assistants,  surveyors,  draftsmen  and  other  persons. 
as  in  their  opinion  may  be  necessary  to  enable  them  to  fulfil  and  discharge  the 
duties  imposed  upon  them  bythis  act,  and  allow  and  pay  said  agents,  engineers, 
assistants,  surveyors,  draftsmen  and  other  persons  for  their  respective  servi- 
ces, such  sum  or  sums  as  may  be  adequate  thereto. 
Points  and  \  2,    TJiat  the  said  canal  commissioners  are  hereby  authorized  and  ess- 

routes  of  the  ca-  powered  in  behalf  of  this  state,  and  on  the  credit  of  the  fund  hereby  pledged 
"''*  to  commence  and  prosecute  the  making  of  a  navigable  canal  on  the  MaskiC- 

gum  and  Scioto  route,  so  called,  from  the  Ohio  river,  at  or  near  the  niooth  of 
Scioto  river  by  the  way  of  the  Licking  summit  and  the  Muskingum  river  to 
lake  Erie,  commencing  at  tbe  most  eligible  point  on  Licking  summit,  and^ttch 
intermediate  point  or  points  between  said  symmit  and  lake  Erie,  and  said 
summit  and  the  Scioto  river,  as  in  the  opinion  of  said  commissioners  wii!  best 
promote  the  interest  of  the  state,  and  likewise  a  navigable  canal  on  so  much  of 
the  MaUmee  and  Miami  line,  as  lies  between  Cincinnati  and  3Iad  river,  at  or 
near  Dayton. 

{  3.  That  for  the  purpose  of  carrying  into  effect  the  object  hereby  contem- 
plated, there  shall  be  constituted  a  fund,  to  be  denominated  the  ^caoal  fond/ 
which  shall  consist  of  such  appropriations,  grants  and  donations,  as  may  lie 
made  for  that  purpose,  by  the  legislature  of  Uiis  state  and  by  any  individusis, 
and  also  all  moneys  which  may  be  raised  by  the  sale  of  stocks  as  bereiaalter 
provided,  and  the  taxes  by  this  act  specifically  pledged  Air  the  payment  of  the 
interest  upon  such  stocks. 
Three  commls-  }  4.  That  there  sliall  be  a  board  of  commissioners  to  be  denominated  the 
sioners  of  the    <  commissioners  of  the  canal  fund,'  which  board  shall  consist  of  three 


jng  commis- 
siouers,  each  to 
take  an  oalh ; 
may  employ 
agents,  engi- 
neers, survey- 


oals. 


Canal  fund, 
how  raised. 


♦  See  O.  L.  c.  480,  544,  570. 
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each  of  whom  shall  take  an  oath  or  affirmation,  well  and  faithfully  to  execute  canal  fund  to 
the  duties  required  of  him  by  law,  who  shall  continue  in  their  appointment  ^  appointed, 
six  years,  and  until  their  successors  are  appointed  and  qualified,  which  board  ^°  continue  in 
shall  continue  until  the  stock  which  shall  be  created,  as  hereinafter  provided,    rovlw'aJ  to"* 
shall  be  wholly  paid  and  redeemed,  and  that  the  terms  of  service  of  the  three  ^^j^/*  removal 
persons  first  appointed,  shall  be  so  arranged  thatone  of  their  terms  shall  expire  for  misconduct; 
at  the  end  of  two  years,  one  at  the  end  of  four  years,  and  ope  at  the  end  of  six  canal  fund  com  * 
years,  to  be*  decided  by  lot,  so   that  one   of  said  commissioners  shall   be  missioners 
appointed  every  two  years,  and  should   a  vacancy  happen  in  said  board  by  named;  their 
death,  resignation^  or  othefwise,  during  the  recess  of  the  legislature,  the  powers  and 
governor  for  the  time  being,  shall  appoint  a  person  or  persons  to  fill  such  ^"*y  generally, 
vacancy  until  the  legifelatute  shall  act  in  the  premises :  Provided^  that  any  of  *"  l??-"!^*"^ 
said  commissioners  may  be  removed  by  joint  resolution  of  both  branches  of  a"a  "«*>""»»« 
the  legislature,  and  that  the  following  persons,  and  their  successors  shall 
constitute  said  board,  to  wit:  Ethan  A.  Brown,  £benezer  Buckingham,  and 
Allen  Trimble:  that  a  majority  of  said.convnissioners  shall  be  a  quorum  for 
the  transaction  of  business,  they  shall  superintend  and  manage  the  canal  fund, 
and  shall  receive,  arrange,   and  manage  to  the  best  advantage,  all   things 
belonging  thereto,  they  shall  boy'ow  from  time  to  time,  moneys  on  the  credit 
of  the  state,  at  a. rate  of  interest'  not  exceeding  six  per  centum  per  annum, 
and  not  exceeding  in  the  year  eighteen  hundred  and  twenty-five,  the  sum  of 
/our  hundred  thousand  dollars,  and  inuny  succeeding  year,  during  the  progress 
of  the  work  hereby  contemplated,  a  sum  which  shall  nolexceed  six  hundred  thou- 
sand dollars,  for  which  moneys    so  to  be  borrowed,  ihey  shall  insue  [issue] 
transferable  certificates  ofstock  redeemable  at  the  pleasure  of  the  state,  at  such 
time,  l^etween  the  year  one  thousand  eight  hundred  and  fifty  and  the  year  one 
thousand  eight  hundred  and  seventy-five,  as  the  s^id  commissioners  of  the 
canal  fund  may  determine;  to  be  paid  out  of  the  said  fund,. and  transferable  at 
0uch  place  or  places,  as  in  the'  opinion  of  the  said  commissioners  of  the  canal 
fund,  shall  best  promote  the  interest  of  the  state.    They  sha)!  pay  the  sums  se 
l>orrowed  to  the  canal  commissioners  or  their  orders,  for  the  purpose  of  making 
the  Casals  *hercinbsy(bre  described,  under  such  reguliations  and  restrictions  as 
the  commissioners  of  the  canal  fund  may  deem  necessary  and  proper,  in  order 
to  secure  the  faithful  application  of  the  money  to  the  making  of  the  canals, 
and  a  regular  and  correct  manner  of  accounting  by  the  canal  commissioners 
for  all  sums  so  paid  to  them.     They  shall  recommend  from  time  to  time,. to 
tlie  legislature,  the  adoption  of  such  measures  as  they  may  think  proper  for 
tbe  improvement  of  the  said  fund,  and  report  to  the  general  assembly,  at  the 
commencement  of  every  session   thereof,  the  state  of  said  fund,  and  their 
proceedings  under  this  act,  and  keep  a  fulland  perfect  account  thereof;  they 
shall  have  power  to  appoint  an  agent  or  agents  within  or  out  of  this  state,  to 
facilitate  the  obtaining  of  loans,  and  tbe  transfer  of  stock  and  all  other  opera- 
tions relating  to  the  obtaining  loans  and  the  payment  of  interest  thereon,  and 
^norally  the  commissioners  of  the  canal  fund,  shall  have  power  to  make  all 
aoch  arrangements  relative  to  obtaining  loans  and  the  payment  of  interest 
thereon,  the   transfer,  transmission,  and   deposit  of  moneys,  as   they  may 
deem  conducive  to  the  public  interest. 

{  5.     That  for  the  payment  of  interest, ^and  the  final  redemption  of  the  Fundscreaied 
principal  of  the  sums  of  money  to  be  borrovved  under  the  provisions  of  this  and  pledged  for 
act,  there  shall  be,  and  are  hereby  irrevocably   pledged  and  appropriated,  all  payment  of  in- 
the  nott  proceeds  of  tolls  collected  on  the  canals  herein  described,  and  of  the  terest  on  canal 
rents  and  profits  of  all  works  and  privileges,  connected  with,  or  appertaining  fun**  andforthe 
to  said  canals,  and  belonging  to  the  state ;  also,  the  sum  of  forty  thousand  *"**  payment 
dollars  out  of  the  moneys  now  remaining  in  the  treasury  of  this  state,  and  P'  1®*""  "*° 
thirty  thousand  dollars  out  of  the  revenue  to  be  raised  for  the  year  ei^bteto  *"  ^^^ ' 
hundred  and  twenty-five ;  in  like  manner  there  shaH  be  and  ar&hereby  pledged 
and  appropriated,  the  following  sums,  /or the  several  years  hereinafter ^amed, 
w^hich  shall  be  raised  by  levying  and  collecting   for  each  of  said  years  such 
tax  on  all  the  property  in  this  state,  entered  on  the  grand  list,  aad  taxable 
for  state  purposes,  as  will  produce  exclusive  of  defalcations  and  expenses  of 
collection,  the  sum  hereby  appropriated  for  each  year ;  that  is  to  say,  for  the 
years  eighteen  hundred  and  twenty -six,  and  eighteen  hundred  a&d  twenty- 
seven,  respectively,  such  sum  in  each  of  those  years  as  will  be  sufficient  to 
aaeet  the  interest  due  for  each  year  on  all  loans,  .obtained  by  virtue  of  this  act ; 
for  the  year  eighteen  hundred  and   twenty-eight,  such  sum  as  will  produce. 
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logelljer  with  the  netl  profits  of  the  canals'actually  collected,  sod  paid  into 
Ihe  treasury  for  the  previous  year,  an  amount  sufficient  to    meet  the    interest 
payable  for  the  year  eigfhteen  hundred  and  twenty-ojf^ht,  on  all  Mims   to  b*» 
borrowed -by  virtue  of  this  act,  an^  also,  tlic  surti  of  ten  tiiousand  doWtrs  in 
addition  thereto;  for   the  year  eighteen  hundred  and  twenty-nine,  !>ach  kub 
as  will  produce,  together  with  the  nctt  profits  of  the  canal;*,  actaaUy  colferte4 
and. paid  into  the  treasury  for  the  preceding"  year,  an  amount  sufficient  to  meet 
the  interest  payable  for  the  year  eighteen  hundred  and   twenty-nine,  on  tH 
sums  to  be  borrowed  by  virtue  of  this  act«  and  also  the  sum  oftwenty  tbouiiaiid 
dollars  in  addition  thereto  ;  for  the  year  eighteen   hundred    and    thirty,  soiA 
suni  as   will  produce,   together  with  the  nett  profits  of  the  canals,  actaaJly 
^collected  and  paid  into  the  treasury  for  the  precedhig  year    an    amount  soffi- 
cient  to  meet  the  interest  pay&ble  for  the  year  eighteen  hundred  and  thirty,  oe 
all  sums  to  btt  borrowed  by  virUie  of  this   act,   and  also,    the  &;um  of  thirty 
thousand  dollars  in  addition  thereto  ;  for  the  ,yeaf  eighteen  hundred  and  thirty- 
one,  such  sum  as  will  produce,  together  with  the  nett  profits  of  the  canals, 
actually  collected  and  paid  iato  the  treasury  for  the  preceding  year,  Rn  ttmoanl 
sufficient  to  meet  the  interest  payable  for  the   year  eighteen   hundred  and 
thirty -one,  on  all  sums  to  be  borrowed  by  virtue  of  this  act,  and  als9  the  sum 
of  forty  thousand  dollars  in  atidition  thereto;  and  for  the  years  eigVileen  \iiin- 
dred   and  thirty-two  and  each  of  the  years  riext  succeeding  untU  tbe  expira- 
tion of  three,  years  after  the  couipfetion  of  the  canals,  hereby  authorized  to  be 
made,  such  sum  annually  as  will  produce  together  with  the  nett  proceeds  c»f 
the  canals,  actually  collected  and  paid  into  the  treasury,  for  each  year,,  a  sum 
sufficient  to  meet  the  interest  payable  for  such  year  on  all  sums  which  slid! 
have  been  borrowed  by  virtue  of  this  act,  and  also  the  sum  of  forty  thoosaad 
dollars  yearly  and  each  of  said  years  in  addition;. and  for  each   succeeding 
year  thereafter,  such  sum  as  will,  produce,  together  with  the  nett  profits  of  tte 
canak,  actually  collected  and  paid  into  the  treasury  for  each  year,  an  amooot 
nfficient  to  meet  the  interest  payable  for  «uch,year,  on  all  loans  which  ixiaj 
have  been  made  by  virtue  of  this  act;  and  also  the  sum  of  twenty-fire  ihcm- 
sand  dollars,    for  each  year  in  addition,  until  the  said  saii>era]  sufpTrmsvms, 
over  and  above  the  amount  required  to  pay  the  interest  on  ioansf,  will  /brm  a 
fund  sufficient  for  the  redemption  of  the  principal  sums  to  be  borr^iwed  under 
the  provisions  of  this  act,  when  said  several  sumsehaii  boeomc  r^eemable  r 
or  until  the  nett  profits  of  th^  canals  shall  produce  the  said  sum  of  tircDlr- 
five  thousand  dollars  pet*  knnura,  over  ijnd  jabove  the  amount  required  to  i*.r 
the  intereston  all  sums  which  shall  have  been  borrowed  bv  virtue  of  thj«  art; 
and  it  is  hereby  made  the  duty  of  the  auditor  of  stale,  from  time  to^timc,  to 
determine  the  rale  per  centum,  necessary  for  each  erttiuing  year,  to  be  levied 
on  the  assessed  value  of  the  taxable  property  entered  on   the  grand  list  fe 
taxation,  within  the  state,  in  order  toraise  the  several  sums  hereby  pledfed 
and  appropriated  to  the  canal  fund  fbr. those  years,   and  he  shall  certify  tte 
said  rate  per  centum,  and  transmit  the  same  to  the  several  county  auditors 
within  the  state  from  year  to  year,  in  season  to  enable  them  to  assess  the  tax 
for  the  proper  year ;  and  the  said  tax   hereby  levied,  shall    be    assessed  aad 
collected  each  year  by%e  proper  officers  accordingly,  in  addition  to  the  taxe» 
which    may    from    time  to   time  be  authorized  by  the  general   assembly   £ar 
defraying  the  ordinary  expenses  ef  government  and  for  other   purposes;  km? 
the  faith  of  the  state  is  hereby  pledged,  that  the  tax  hereby  levied  sfcaii  ool 
be  altered  or  rcducetl,  so  as  to  impair  t^e  security  hereby  pledged  hrtbe  pay- 
ment of  the  interest,  and  the  fiwil    redemption    of  the  principal   sums  tf>   be 
borrowed  by   virtue  of  this  act^  and   that  no  tax  shall  ever  be  levied  by  the 
legislature,  or  under  the  authority  of  this  state,  on  tlio  stock  to  be  created   by 
virtue  of  this  act,  nor  on   the  interest   which  may   h^   payable   thfereon;  ao^ 
further,  that  the  value  of  the  said  stock  shall  be  in  nowise   impaired  by  any 
legislative  act  of  this  state. 

}  6.  That  the  sum  of  money  hereby  specifically  pledged  and  appropnated, 
together  with  the  nett  proceed^  of  all  tolls,  and  of  the  rents  and  profits  of  all 
rate  from  other  works  and  privileges  connected  with  said  canals,'shall  be  paid  into  the  stale 
state  funds.  treasury,  and  shall  be  kept  distinct  and  apart  from  the  other  moneys  bolan|rtn^ 
to  the  state,  aqd  the  accounts  thereof  shall. be  entered  by  the  treasurer  in  a 
sepafste  hook,  to  be  kept  for  that  purpose,  and  all  moneys  appropriated  or 
pledged,  that  now  are,  or  thai  hereafter  nhall  ho  paid  into  the  treasury  Ibr 
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on  account  of  the  canal  fund,  shall  be  paid  over  by  the  treasurer  of 'state  on 
the  order  of  the  commissioners  of  the  canal  fund» 

.    }  7.     That  the  canal  commissioners  shall  be  authorized  to   receive  from  Canal  conjmr»- 
time  to  time  from  the  commissioners  of  the  canal  fund,  such  moneys  as  may  sionersto  re- 
be  necessary  for,  and  applicable  to  the  objects   hereby  conteni plated   under  c^ive  funds 
such  rules  and  restrictions,  and  on  such  security  as  the  commissioners  of  the  ^f°*"  commis- 
canal  fund  may  deem  necessary  and  proper,   and    to   cause  the   same  to  be  sioners  of  the 
expended  in  the  most  economical  manner,  in  all  such  works  as  may  be  proper  ^^"*    ""  • 
to  make  the  said  canals ;  and  on  completing  any  part  or  parts  of  the  works  or 
canals  contemplated  by  this  act,  to  establish  reasonable  tolls,  and  adopt  all 
mensures  necessary  for  the  collection  and    payment  thereof  to  the  commis- 
sioners of  the  canal  fund;  and  the  said  canal  commissioners  shall  report  to 
the  legislature  at  each  session  thereof  the  state  of  said  works  with  an  account 
of  expenditures,  together  with  their  proceedings  under  this  act,  and  recom- 
mend such  measures  as  they  may  think  advisable  for  the  objects  intended  by 
this  act;  and  likewise,  when  called  upon  by  tiie  governor,  to  [shall j  report  to 
him  from  time  to  time, -such  information  as  he  may  require. 

{  8.     That  jt^hall  and  may  be  lawful  for  the  said  canal  commissioners,  and  Canal  commis- 
each  of  them  by  themselves,  and  by  any  aud  every  superintendent,  agent,  and  s'oncrs  may  en- 
engineer,  employed  by  them  to  enter  upon,  and  take  possession  of,  and  use  all  .*c'"Pona»Ml 
and  singular  any  lands,  waters,  streams,  and  materials,  rtcetjesary  for  the  pros-  "*®  private 
ecution  of  the  improvements    intended  by  tliis   act;  and   to   make  all  such  ™^J^'  .*"*' 
canals,  feeders,  dykes,  locks,  dams,  and  other  works  and  devices  as  they  may  privaie^  proper- 
think  proper  for  makingsaid  improvements,  doing  nevertheless,  no  unnecessary  ty  how  to  be 
idamage,'''  and  that  in  case  any  lands,  waters,  streui'ns,  or  materials,  taken  and  assessed  and 
tippropriated  for  any  of  the   purposes  aforesaid,  shall  not  be  given  or  cfranted  paid  for;  provi- 
to  this  state,  it  shall  be  the  duty  of  the  canal  commissioners,  on  a'ppTication  was  to  the 
being  made  to  them  by  tlio   owner  or  ownerp  of  any  such    lands,  waters,  limitation  of 
streams  or  materials,  to  appoint  by  writing  not  less  than  three  nor  more  than  appiicatioosfor 
five  discrcDt  disinterested  persons  as  appraisers.  Who  shall   before  they  enter  "*™'*8^*' 
Upon  the  duties  of  their  appointment,  severally   take  an  oath  or  affirmatioif, 
before  80U19  person  authorized  to  administer  oaths,  faithfully  and  impartially 
to  perform  the  trust  and  duties  required-  of  them  by  this  act,  a  certificate  of 
which  oath  or  afiirmation,  shall  be  Hied  with  the  secretary  of  the  canal  com- 
missioners, and  it  shall  be  the  duty  of  said  appraisers,  or  a  majority  of  them, 
to  make  a  just  and  equitable   estimate  and  appraisal  of  the  loss  or  damage,  if 
any,  over  and  above  the  benefit  .and  advantage  to  the  respective  owners  and 
proprietors,  or  parties  interested  in  the  premises,  so  required  for  the  purposes 
aforesaid,  and  the  said  appraisers,  or  a  majority  of  them,  shall  make  regular 
entries  of  their  determination  and  appraisal,  with  an  apt  and  sufficient  descrip- 
tion of  the  several   premises,  appropriated    for  the  purposes  aforesaid,  in  a 
book,  or   books,  to  be   provided  and  kept  by -the  -canal  commissioners,  and 
certify  and  sign  their  names  to  such  entries  and  appraisal,  and  in  like  manner 
certify  their  determination  as  to  those  several  premises  which  will  suffer  *no 
damages,  or  will  be  benefited  more  than  injured  by  or  in   consequence  of  the 
works  aforesaid,  and  the  canal  commiAsioncrs  shall  pay  the  damages  so  to  be 
aissessed  and  appraised,   and  tlic  fee-simple  of  the    premises  so  appropriated     i  ; 

shall  be  vested  hi  this  state:  Providad,  however ,  that  all  such  applications  to      I     - 

tTie  board  of  ctinal  commissioners,   fur  compensation  for  any    lands,  waters,      ^  • 
streams,  or  materials  so  appropriated,  shall   bo  made  within  one   year  after 
such  lands,  waters,  streams,  or  materials,  shall  have  been  taken  possession 
of,  by  the  said  commissioners,  for  the  purposes  aforesaid. 

\  9.     That  every  person  actually  engaged  in  laboring  on  either  of  the  canals  Persons  em- 
authorized  by  this  act,  shall  bo  exempt  from  doing  militia  duty  iA  this  state,  ployed  on  ca- 
nals to  be 

•  The  canal  conimissioncrs  arc  not  auil.orizp^l  to  rojopcnsaie  thncp,  wlio  have  sustained 
<{iihiag(*s  in  consequci.cc  of  the  canal,  1)3'  lakin^  the  propiTiy  of  ihirxl  persons  and  applying  it  to 
I  hat  purpose.  Snrli  an  a  item  pi  may  he  rcslraUied  by  injunction.  {JSIc  Arthur  vs.  Canal 
Commissioner* ajid  (Hficrs^  5  O.  J{,  HO.) 

Equity  will  not  cohtro}  the  canal  commissioners  in  using  the  quantity  of  water  necessary 
for  the  navigaiion  of  the  cana),  iK>r  in  selling  (ho  surplus  waier  for  hydraulic  puipo^e?,  on  the 
complaint  of  individuals  claiming  an, interebt  in  the  water.  When  \Va(cr,  no('e>sary /or  the 
navigation  of  the  caiiul,  hab  hecn  turned  fioni  a  ii\i^r  into  the  canal  or  a  fetMk'r,  no  (lis^jo^-ition 
of  such  watv^r,  coiiAisient  with  the  canal  laws,  will  bo  cjijoped,  though  extreci.cly  pirjudiciel 
roihe  inten'fct  of  iho'-e  oiiftinally  entitled  to  U^c  UiC  ol  the  tvater.  (Cooper vs.  fi'ilUcms^i 
O.  i^.  261;  5  0.  Ji.  J91.) 
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exempted  except  in  cases  of  insarrection  or  invasion  during  the  time  be  is  actaUlj 

from  militia  du-  engaged,  and  the  certificate  of  one  of  the  canal  coBmiaBioners,  or  contract- 

ty,  or  arrest  in    ^^g^  ^j^q  shall  employ  such  men  so  liable  to  perform  militia  duty  in  perlbrm- 

civil  cases,         ^^^^  ^^  their  contracts,  shall  be  prima  fitcie  evidence  of  such  engagementSy 

and  no  acting  commissioner,  or  principal,  or  assistant  engineer,  employed  on 

either  of  said  canals,  shall  be  liable  to  be  taken  by  capias  or  warrcnt  ka  aay 

civil  suit,  arising  out  of,  or  connected  with  their  official  duties,  but  that  suck 

persons  may  be  proceeded  against  by  summons  in  all  such  cases. 

Canal  commis-       J  10.     That  the  said  canal  commissioners,  or  a  majority  of  them,  diall  be 

•loners  may  ap-  and  they  are  hereby  authorized  to  make  application  in  behalf  of  this  state,  to 

Pjy  fo' cessions  ^^e  congress  of  the  United  States,  and  to  the  proprietors  of  lands  througksr 

of  lands  or  do-    j^^^^  which  the  said  canals  or  either  of  them,  may  be  proposed  to  pass ;  to  all 

moneyVor  aid-  ^o*^'®^  politic  or  corporate,  public  or  private  >  and  all  citizens  or  inhabitant! 

ing  tbe  canal      of  this  or  any  other  of  the  United  States  j  for  cessions,  grants,  or  donations  of 

fund.  land,  or  money,  for  the  purpose  of  aiding  in  the  construction  of  both  or  either 

of  said  canals,  according  to  the  direction  of  the  several  grantors  or  donors,  aad 

to  take  to  this  state  such  grants  and  conveyances,  as  may  be  proper  mnd  com' 

potent  to  vest  a  good  and  sufficient  title  in  the  said  state,  to  the  lands  so  to  be 

ceded  or  granted  as  aforesaid.'*' 

Canal  comm is-      J  11.     That  it  shall  be  the  duty  of  tbe  canal  commissioners,  on  or  before 

sioncrs  to  set-     the  first  Monday  of  December;  in  eaoh  and  every  year,  to  8etl\e  an^  account 

tie  their  ac-        ^j^jj  ^j,g  commissioners  of  the  canal  fund,  for  all   moneys  received  by  them 

counts  annual-  ^^^  ^^^  Commissioners  of  the  canal  fund,  and  it  shall  be  the  duty  of  the  coia- 

OTrnmissioncrs    ^^ssioners  of  the  canal  fund,  to  report  the  settlement  so  made  to  the  legisk- 

of  the  canal        tUTQy  as  soon  thereafter  as  may  be,  detaining  [detailing]   the  sums  aUowe^ 

fund.  by  them  to  the  engineers,  agents  and  laborers  respectivelj  employed  in  the 

superintendence  and  construction  of  said  canals,  and  the    works  connected 

therewith.     [Passetif  February  4,  1625.] 


Amended,  O.     Chap.  DCLXV. — An  act  establishing  an  equitable  mode  of  levying  the  taxes  of  this 

751^'787^'  R^-       ^  ^'    ^^^  enacted,  Src    That  all  lands  the  property  of  individnals,  at  bodies 

oealed  March'  corporate  or  politic,  all  in-lots  and  out-lots  in  towns,  with  the  dweliinghoaseft 

14  1831  •  O.     storehouses,  warehouses,  shops,  offices  and  livery^tables  thereon,  and  all  dweU 

L.  c.  850*,  (  27.  lii^ghouses,  storehouses,  warehouses,  shops,  offices  and  liverj-istabhs  erected 

Objects  of  taxa-  on  any  lot  or  lots  in  towns  laid  out  on  lands  granted  bj  congress  for  tbe  uae 

tion*  of  schools,  colleges,  or  for  religious  purposes,  the  property  of  inilividaals, 

bodies  politic  or  corporate  ;  all  dwellinghouse^  of  the  value  of  taro  bunded 

dollars,  other  than  those  erected  on  in-lots  or  out-lots  in  any  town  or  village  as 

aforesaid;  the  capital  of  all  merchants  employed  within  this  state;  the  capital  of 

all  exchange  brokers  employed  within  this  state;  all  horses,  moles  and  asses. 

and  neat  cattle  of  three  years  old  and  upwards,  excepting  such  as  are  hereafter 

exempted,  and  all  pleasure  carriages  over  the  value  of  one  hundred  dollars, 

shall  be  and  the  same  are  hereby  declared  to  be  subject  to  be  charged  with  tax 

yearly  and  every  year,  to  be  levied  and  collected  agreeably  to  law. 

■ 

*  Undertakings  by  written  subscription  to  contribute  money  or  otber  property  in  aid  of  te 
canals,  are  valid  contracts,  and  may  be  .enforced  in  courts  of  justice.  (^Contfmssionen  9/ 
canal  fund  vs.  Perrjfy  5  O.  R.  58.) 

But  suit  on  such  contracts  must  be  brought  in  the  name  of  the  state.  The  comametoatn 
of  the  caoal  fund  are  not  a  corporation ;  ihcy  cannot^ie  as  such,  nor  as  individually      (f^*d.) 

Under  this  section  tiie  oiiicers  of  (he  state  are  authorised  to  enter  on  the  lands  ofa^wii§ami% 
and  take  materials,  not  only  for  the  construction,  but  also  for  the  repair  of  the  caoais;  aad  thi& 
provision  is  constitutional.     (Bat(t  vs.  Cooper^  5  O.  R,  118.) 

The  state  can  sustain  an  action  on  a  promise  in  writing  made  to  the  eomna^oiicn  af  lbs 
canal  fund-     (StaU  of  Ohio  vs.  Collin*^  6  O.  R.  142.) 

Where  the  stipulation  is  to  pay  money  or  land,  ^  on  condition  the  canal  panea  tbtoi^  Cbl- 
licothe' — ifmoney,  within  three  years,  if  land,  within  six  months  after  location,  tbe  final  loca* 
tion  of  the  canal  fixes  the  rights  of  the  parties.     ^Ibid.) 

It  is  not  necessary  to  prove  the  organization  of  a  boani  of  canal  comnrissioiMn  ia  a  suit  con- 
nected with  the  oflBcial  action  of  that  board.     (/6irf.) 

It  is'  not  necessary  to  prove  tbe  construction  of  the  canal,  where  the  defendant  bai  nnde  a 
contract  dependent  on  that  event.     {Ibid.) 

A  written  agreement  to  pay  money  ^on  condition  that  the  canal  patset  through  the  toon  ef 
Chillicothe,^  is  not  affected  by  proof  that  the  defendant  uoderstood  that  it  should  pnaaooa 
particular  line,  without  allegation  of  fraud  m  obtaining  the  agreement.     {Ibid,) 

t  See  O.  L.  c.  607, 508. 
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}  2.  That  all  tracts  of  land  with  the  improvements  thereon,  not  exceeding  Certain  land^ 
fifteen  acres,  the  title  of  which  is  vested  in  any  trustee  or  trustees,  or  body  and  oUier  prop- 
corporate,  for  the  use  of,  and  in  trust  for  any  religious  society,  and  occupied  erty  exempt 
by  such  society  for  the  use  of  a  meeting-hou^e,  or  burying-ground ;  all  lots  of  ''°'"  taxation. 
ground  set  apart  for  school-bouses,  academies,  or  colleges,  with  the  buildings 
thereon,  occupied  for  such  purpose,  all  lands  the  property  of  any  such  academy, 
college  or  other  seminary  of  learning  Which  now  is,  or  hereafter  may  be  estab- 
lished within  this  state,  and  which  shall  be  understood  to  include  all  lapds  granted 
by  congress  for  the  use  of  schools,  academies,  colleges,  and  for  religious  purposes, 
(provided  that  the  buildings,  or  any  of  them  not  occupied  for  literary  purposes 
may  be  taxed,)  all  lands  owned  by  any  county  in  this  state,  and  set  apart  for 
the  nae  and  support  of  the  poor  in  such  county,  not  exceeding,  in  the  whole, 
two  hundred  acres,  together  .with  any  buildings  erected  for  the  accommoda- 
tion of  such  poor,  ail  lots  of  ground,  with  the  buildings  thereon  occupied  as  a 
charitable  hospital,  and  set  apart  for  that  use  only,  all  public  buildings,  all 
public  grounds  set  apart  for  public  purposes  in  any  township  or  recorded  town- 
plat,  all  lands  or  lots  of  ground,  or  town-lots,  the  property  of  the  state  of  Ohio, 
all  lands  sold  by  congress  for  the  term  of  five  years  from  and  after  the  day  of 
sale,  as  is  provided  in  .the  act  of  congress,  approved  the  thirteenth  day  of 
April,  eighteen  hundred  and  two,  entitled)^ '  an  act  to  enable  the  people  of  the 
eastern  division  of  the  territory  northwest  of  the  river  Ohio,  to  form  a  con- 
stitution and  state  government,  and  for  the  admission  of  such  state  into  the 
union,  on  an  equal  footing  with  the. original  states,  and  for  other  purposes,' 
and  also  one  cow  where  the  owner  has  no  other  taxable  property  ;  also  all 
grist-mills  and  saw-mills ;  all  woolen  and  cotton  jnanu factories,  all  manufac? 
torieB  of  paper,  salt,  icon,  or  glass,  all  distilleries,  tanneries,  and  all  nail 
factories,  be,  and  the  aam^  are  hereby  declared  to  be  exempted  from  taxation* 

{  t).    Tiiat  the  court  of  common  pleas. of  each  and  every  organized  county  Court  of  coin- 
in  this  state,  shall,  between  the  first  day  of  February  and  the  fifteenth  day  mon  pleas  to 
of  April  next,  appoint  some  suitable  and^  proper  person  resident  m  such  »PP<>»n*  ■"  *»" 
eounty,  an  assessor  of  property  in  such  county :  Provided^  that  the  said  court  of  "^^^J  .   ^.^ 
common  pleas,  for  the  county  of  Hamilton,  may  in  like  manner  appoint  an  addi-  ^^  toStMail- 
tional  assessor  for  the  city  of  Cincinnati  ;  and  if  no  term  of  said  court  shall  ton  county  ;va- 
be  held  in  s^ch  county  within  the  timo  aforesaid,  then  the  associate  judges  cancles  how 
of  such  county  shall,  within  the  sauso  time  or  within  five  days  after  the  expi-  filled;  continu- 
ation thereof,  make  such  appointment ;  and  if  a  vacancy  shall  at  any  time  ance  in  office; 
happen  in  the  office  of  a&sesspr  in  such  county  from  any  cause  whatever,  said  court  may  re- 
court,  if  in  session,  otherwise  the  associate  judges  of.  such  county,  shall  fill  niovc  assessor, 
such  vacancy  ;  and  the  aissessor  so  appointed,  shall  hold' his  office  until  the 
first  day  of  March  in  the  year  eighteen  hundred  ^and  twenty -seven,  if  he  shall 
so  long  behave  well ;  but  the  said  court  of  common  pleas  shall  have- power  to 
remove  such  assessor,  wlienevex  they  shall  deem  such  removal  expedient. 

{  4.     That  the  assessor  so  appointed  shall,  previous  toenteringon  the  duties  Assessor  to  give 
of  his  said   office,  enter  into  bond  wHb  at  least  two  good  and  sufficient  seen-  hond  and  .take  * 
rities,  such  as  shall  be  approved  by  the  commissioners  of  such  county,  in  the  *"°^*^» 
penal  sum  of  one' thousand  dollars  ;  which  bond  shall  be  made  payable  to  the 
state  of  Ohio,  and  be  conditioned  that  said  assessor  shall  do  and  perform  all 
the  duties  of  his  office  agreeably  to  law  ;  which  said  bond  shall  be  deposited 
with  the  county  auditor  of  such  county  for  safekeeping:  and  said  assessor 
shall  moreover  take  an  oath  or  affirmation^  for  the  discharge  of  the  duties  of 
his  office. 

{  5.     That  whenever  said  court  of  common  pleas  or  associate  judges  shall  Clerk  to  deliver 
have  made  an  appointment  of  assessor  as  hereinbefore  provided,  they  shall  a  certificate  of 
order  the  clerk  of  said  court  to  make  a  certificate  thereof,  under  the  seal  of  appointment  to 
said  court,  which  certificate  sajd  clerk  shall  cause  to  be  delivered  to  the  per-  assessor  in  three 
son  so  appointed  assessor  as  aforesaid,  within  three  days  thereadter,  (and  for  '**^*  ^^^^ 
that  purpose  may  send  the  sheriff  if  necessary,)  and  it  shall  be  the  duty  of  the  ^n^d'avs.^"rol" 
parson  so  appointed  assessor  as  aforesaid,  to  procure  his  .bond  to  be  made,  to  ceedings'wben 
deposit  the  same  with  the  county  auditor  as  hereinbefore  ppvided,  to  take  such  assessor  fails  to 
oathoraffirmation,  as  hereinbefore  provided,  and  file  with  buch clerk  a  certificate  give  bond. 
thereof,  signed  by  theofficer  administering  such  oath  or  affirmation;  within  ten 
days  from  the  time  of  receiving  the  certificate  of  his  appointment ;  and  if  he  shall 
fail  so  to  do,  said  office  of  assessor .^hall  be  considered  vacant,  and  such  clerk 
shall  forthwith  give  notice  thereof  to 'the  associate  judges  of  his  said  county. 

{  6.    That  all  persons  trading*  iri  foreign  or  domestic  goods,  wares  and 
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^rchsnd.ze,  or  drofi  and  medicise  wtthm  this  stmte»  whether  the  cm|iiUl 

empjojed  id  such  timde  thiH  be  owned  within  this  state  or  elsewhere,  shaD  be 

coctidered  merchsnu,  and  as  soch  shall  be  classed  according  to  the  aMuut  of 

^    ^       annual  capiiii  bj  them  respectirely  emjdoyed,  in  the  aaanxier  lc^b>wiag*  that 

^-lee  ^^wnT     ^'  ^  ^^^  '  ^^  ^'^  class  shall  be  deemed  and  taken   as  employing  an  amnal 

capital  of  fifty  tiioasand  dollars  ;  the  second  clussfortj  thoaean4  doUazs;  the 

tb.rd  class,  tcirtr  tboosand  doilars;  the  foarth  class,  twenty  tbowsmnd  dottazs; 

the  nfih  ci^ss,  fifteen  tboosand  doUarsi  the  sixth  class,  ten  thousand  dolian ; 

the  aerecth  class,  fire  thoDsand  dollars;  the  eighth  clase,  two  tlioiisasd  and 

^Te  bocdred  declare;  and   all  exchange  brokers  shall  be  classed  accordiii^ts 

the  actual  aooant  of  capital  by  tbem  respectively  employed  in  the  ibIIowia| 

manner :  the  first  class  shall  be  deemed  and  taken  as  employing  an  ananl 

cap:i^  rf  ^xty  thousand  dollars;  the  second  class,  thirty  thousand  dolUis; 

the  thrrd  cla^s  shall  consist  of  all  employing  a  less  annual  capital  than  thirty 

thoQsand  d^jllars,  and  shall  be  estimated  at  fifteen  thoaaand  doUan.* 

Ajsocsa*e  jir'g-       t  T.    Tnat  the  associate  judges  of  each  coonty  within  this  state  shaQ,  at 

tt  to  list  aiKl      the  term  of  the  court  of  common  pleas,  next  preceding  the  first  day  of  July 

cUs  meraiairti  next,  and  at   the  term   next  preceding  the  first  Monday   in  Jmoe  MMsaallj 

sjm:  esccanre     thereaiter,  make  an   accurate   and  correct  list  of  all  merchaitts  aad  exchange 

broun  by  6rit  brokers,  trading  or  doing  husiaess  within  their  respectire  eoontiea,  and  pUoe 

Juaeanoually:  ^^^h  of  the  said  mere  bants  and  exchange  brokers  in  that  class,  which  tihall 

list  to  b€  «-<▼•  appear  to  them  right  and  just,  by  the   number  thereof,   as  provided  in  the 

**'*'*'*'  preeeding  section,  according  to  the  amount  of  capital   by  each  employed 

annaally,  as  near  as  the  same  can  be  ascertained ;  which  said    list  shall  be 

signed  by  the  said  associate  judges  or  a  majority  of  them,  and  delireredto  the 

coanty  assessor,  on  or  before  the  fifteenth  day  of  July  aezt,  and  en  or  hefece 

the  first  Monday  in  June  annaally  thereafter,  and  be  by  hi  no  lortbwith  plaeed 

apon  the  list  required  to  be  made  by  Ibe  proFisions  of  this  act,  '^^^ii^g  thereto 

the  amount  of  the  several  classes  according  to  their  designation. 

Meichantt  Mu,      ^  ^'    ^^^^  ^^  '^^  merchant  or  exchange  broker  shall  ?eel  himaelf  iggiiewd 

sfigrieved j  ^  ^^J  classification,  made  by  the  associate  judges,  or  court  of  ooounoa  pleM 

appeal  to* the     **  herein  before  provided,  it  shall  be  lawful  for  him  to  appear  before  the  board 

boajd  of  equal-  of  equalization  of  the  county  in  which  he  resides,  at  their  meetii^  oa  the  fif- 

ization ;  pio-j      teenth  day  of  October  next,  and  at  their  meeting  on  the  first  Jtfba£y  of  Jane 

ccediDfs  oo        annaally  thereafter,  and  upon  due  proof  being  made  to  the  satts^ctioii  of  such 

said  appeal;      board,  that  the  applicant  has  been  improperly  classed,  it  shall  he  the  doty  oC 

proriso.  ^- ^  board  to  alter  such  classification,  in  such  manner  as  shall  appear  tA  ^hen 

just  and  right :  Provided,  that  no  alteration  shall  be  made  in  the  dyssifica^fia 

of  any  merchant,  or  exchange  broker,  so  as  to  bring  him  between  any  two 

classes  recognized  by  this  act. 

Couotv  auditor      ^  ^*    "^^^^  ^^^  county  auditor  of  each  county  shall,  on  or  before  the  fiftecotk 

to  make  out  list  ^^1^  of  April  next,  prepare  a  copy  of  the  list  of  all  lands  entered  in  his  office 

of  land  and  co-  ^^r  taxation,  whether  the  same  shall  be  delinquent  or  otherwise ;  also  a  list  o( 

pies  of  mapsia  8uch  lands  as  may  become  subject  to  tax  for  the.  first  time,  and  certified  to  kin 

bis  office,  for  the  by  the  auditor  of  state ;  also  a  copy  of  all  maps,  plans  and  surveys  in  his  office . 

asaeeor;  bis      (the  maps  of  townships  or  other  general  surveys  shall  be  drawn  on.  a  acak  of 

compensation     not  less  than  two  inches  tQ  the  mile,  and  the  plans  of  town  plata  on  soch  scale 

xhcrefor.  ^^  ^jij  |^  sufficiently  large  to  distinguish  all  the  lots  and  subdivisions  thereof^) 

for  which  services  the  said  county  auditor  shall  be  allowed  by  the  commissifla* 

ers  the  same  compensation,  to  be  paid  out  of  the  county  treasury,  as  said  aadi> 

tor  may  be  alfowed  for  othe>  services ;  and  if  there  be  any  neoesaary  pjans, 

maps  or  surveys  wanting  besides  those  already  procured  by  said  cooaty  auditor 

the  said  auditor  and  the  said  assessor  may  either  of  thera  procure  the  same, 

for  which  a  reasonable  compensation  shall  be  allowqd  and  paid  as  aforesaid . 

which  said  copies  shall  be  delivered  to  said  assessor  upon  request. 

Duty  of  the  as-      {  1^-     That  the  assessor  shall  proceed  to  take  a  list  of  all  property  within 

•Msor  in  listing  his  county  made  suly'ect  to  taxation  by  this  act,  (excepting  the  capital  of 

property.  merchants  and  exchange  brokers,)  forthwith  after  he  shall  have  been  qaalified 

into  office,  and  befts^  the  tenth  day  of  September  next,  and  for  that  poiposa 

shall  goto  the  house  of  each  person  resident  in  his  county,  and  request  of  anch 

person  or  persons  a  list  of  all  property  made  Subject  to  taxation  by  this  act« 

(ezeepting'as  above  excepted,)  situate  and  lying  within  such  county,  via:  of 

*  Where  payment  of  the  tax  on  merchants  wa;  lesi^ted  on  the  ground  that  the  mercfaBodist 
taxed  wai  the  growth  or  mnnufacture  of  foreign  countries  and  other  states,  and  was  not 
Ibit,  conttitutionally  subject  to  taxation  by  state  authority^  tbi  court  ovefTuled  the 
and  sustained  the  constituuotiality  of  the  law.     {Raguet  vs.  WadCy  4  O.  A.  107.) 
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all  lands  or  town  in-lots  or  out-lots,  of  which  such  person  or  persons  is  or  are 
the  owners  in  fee  or  for  life,  or  which  such  person  or  persons  may  hold  either 
by  entry,  location  or  survey ;  also  of  all  pleasure  carriages  of  a  g^reater  value 
than  one  hundred  dollars,  all  dwelling-houses  of  the  value  of  two  hundred 
dollars  and  upwards,  all  horses,  mules,  asses  and  neat  cattle  of  three  years 
old  and  upwards,  excepting  licensed  stud-horses  ;  also  of  all  dwelling-houses, 
store-houses,  ware-houses,  shops,  offices  and  livery -stables,  erected  on  any  lot 
or  lots,  laid  out  on  lands  granted  by  congress  fbr  the  use  of  schools,  colleges 
or  for  reli^ous  purposes. 

i  11.  That  the  list  which  the  owner  or  owners  of  the  property  described  Description  of 
in  the  foregoing  section  are  required  to  give,  shall  particularly  set  forth  the  property  listed, 
name  of  the  owner  or  owners,  the  number  of  acres  of  land  in  each  particular  **®^  ^°  ^  ™**^* 
tract,  lot,  section  or  subditfision  thereof,  the  range,  township,  section,  quarter^  °"*" 
section,  tract,  lot  or  part  thereof,  or  the  number  of  entry,  location,  survey  or 
water  course,  as  the  nature  of  the  general  or  particular  surveys  may  require, 
BO  as  completely  to  designate  and  identify  the  same;^nd  in  the  Virginia 
military  district  shall  also  set  forth  the  name  of  the  original  proprietor,  the 
quantity  of  land  contained  in  the  original  tract  of  which  the  tract  listed  is  a 
part,  or  subdivision ;  it  shall  also,  set  forth  all  town  in-lots  and  out-lots  owned 
or  held  as  aforesaid,  with  the  ndmber  thereof,  as  described  on  the  plat  of  said 
town  on  record,  or  the  particular  part  or  parts  thereof,  if  the  same  be  subdivi- 
ded; also,  all  dwellinghouses,' store-houses,  ware-houses,  shops,  offices  and 
livery  stables,  erected  on  any  lots  laid  out  on  lands  granted  by  congress  for 
the  use  of  schools,  coUeges  or  for  religious  purposes ;  also,  the  number  of 
dwellinghouses  made  subject  to  taxation  by  this  act,  owner  by  such  person  or 
persons  within  such  county  ;  also  the  number  of  horses,  mules,  asses,^  neat- 
cattle,  stud-horses  not  licensed,  and  pleasure  carriages,  owned  or  possessed  hf 
such  person  or  persons,  or  bodies  corporate  or  politic,  which  said  list  shall  be 
signed  by  the  person  giving  the  same,  and  which  shall  be  entered  in  a  book  to 
be  provided  by.  the  county  auditor,  in  all  cases  where  the  same  may  be  prac- 
ticable ;  and  it  shall  be  the  duty  of  the  said  assessor  at  the  time  when  he  shall 
receive  any  list  of  lan^s  or  town-lots,  to  note  on  the  proper  map  (in  the  pre- 
sence of  the  person  giving  such  list,  when  practicable,)  the  situation  of  the 
land  ar  lot  listed,  the  owner's  name,  and  the  quantity  thtis  listed  ;  and  where 
less  than  a  whole  section  or  lot  shall  be  listed,  and  the  subdivision  lines  are 
not  already  raavked  on  the  said  map,  such  assessor  shall  mark  the  subdivision 
lines  which  bound  the  part  listed,  as  nearly  correct  as  may  be  practicable. 

{   12.     That  if  any  tract  of  land,  town  in-lot  or  out-lo^  shall  be  owned  by  a  p^     ^  ^^ 
nnmber  of  persons,  either  as  joint' tenants,  tenants  in  common,  or  coparceners',  joint  tenants, 
it  shall  be  lawful  for  such  person,  or  either  of  them,  to  list  the  respectiveshare  ^q^.  listed. 
or  shares  of  the  person  or  persons,  so  listing;  either  severally  or  together,  as 
they  shall  deem  eirpedient ; .  in  which  case,  such  tenancy  shall  be  noted  on  the* 
list,  and  the  whole  nihnber  of  acre^  contained  in.such  tract  or  lot,  if  known,, 
shall  also  be  noted. 

!18.  That  if  the  owner  or  owners  of  any  pleasure  carriages  of  a  greater  person  absent 
ue  thaiT  one  hundred  dollars,  horse,  mule,  ass,  neat-cattle  or  stud-horse  not  when  assessor 
licensed,  shall  be  absent  when  the  said  assessors  shall  call  at  the  residence  of  calls,  proceed- 
such  person  or  persons  for  the  list  as  herein  required,  it  shall  be  the  duty  of  ings  as  to  list- 
such  assessor  to  make  such  person's  list  from  the  best  information  which  he  ing  his  proper- 
shall  be  able  to  obtain,  which  shall  be  noted  on  such  list.  ty. 

j  14.     That  ifthe  owner  dr  owners  oflands,  houses  or  other  buildings,  in-lots  pu-he  d 
or  out-lots,  in  any  town  or  towns,  shall  be  absent  or  unable  to  give  in  a  list,  when  luting  absent  ** 
called  upon  for  the  Qame  by  said  assessor,  it  shall  he  the  duty  of  said  assessor  owner^s  pmper- 
to  make  a  list  thereof  from  the  best  information  which  he  may  be  able  to  obtain,  ty ;  proceedings 
therein  describing  the  lands,  town-lots  and  houses,  or  other  buildings,  accords  as  to  non-r«si- 
ing  to  tbe  requisitions  of  this  act,  and  note  the  fact  of  such  taking  on  said  list ;  denies  proper- 
and  ifthe  owner  or  oWners  of  such,  lands,  lots,  houses  or<»t  her  buildings,  shall  ^* 
make  out  and  deliver  to  such  assessor  a.list  of  the  same,  in  the  manner  pre- 
scribed by  this  act,  by  the  tenth  day  of  September  next,  such  assessor  shall 
receive  such  list,  and  correct  his  valuation  thereby,  if  necessary.     And  in  all 
cases  where  the  owner  or  owners  of  any  tract  er  parcel  of  land,  or  town-lots, 
houses  or  other  buildings,  shall  not  reside  within  such  county,  and  auch  owner 
or  owners  shall  neglect  to  deliver  to  such  assessor  a  list  of  such  land  or  town- 
lots  as  is  hereinbefore  required,  by  the  fifteenth  day  of  Augugt  next.,  it  shall  be 
the  duty  of  such  assessor  to  make  a  lifit  thereof,  according  to  the  best  informa- 
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tion  which  he  can  obtain,  in  the  name  of  the  owner  if  known,  or  in  the  name  oi 
the  person  in  whose  name  the  same  is  now  listed;  and  if  it  he  not  listed,  and 
the  owner  be  unknown,  then  it  shall  be  noted  that  the  owner  is  unkno^i-n  in  the 
column  of  names. 
Laml«,towii-         {  15.     That  said  assessor  shall,  upon  actual  view  of  the  lands,  in-toxs  and 
lots  and  houses,  out-lots,  and  houses,  by  this  act  made  subject  to  taxation,  make  a  trae-valoa- 
to  be  valued  on  tion  thereof  in  money,  by  the  twenty-fifth  day  of  September  next,  in  manner 
actual  view,  at  following,  that,  is  to  say  :  first — the  lands  shall  be  valued  at  their  true  valae 
cash  price;         -^^  money,  taking  into  consideration  the  fertility  and  quality  of  tbe  soil,  the 
dwellinghouscs   ^j^jinj^y  of  the  same  to  public  roads,  towns  or  villages,  navigable  rivers,  water 
H^*H^H°n       to  privileges  on  the  same,  or  in  the  vicinity  thereof,  the  location  and  rente  of  any 
bTvalued  wpa-  canal  or  canals,  with  any  other  local  advantage  of  situation  and  without  takicg 
lately -pleasure  into  consideration  the  value  of  the  actual  improvements  made    thereon:    ic- 
carriagesovcr     cond— in-lotfl  and  out-lots  in  all  towns  and  villages,  with  all  the  dwelling- 
one  hundred       houses,  shops,  offices,  store-houses,  ware-houses,  and  livery-Btables  thereoo 
dollars  to  be       erected,  shall  in  like  manner  be  valued  at  the  true  value  thereof  in  moaey, 
▼alued;  valua-  taking  into  consideration  all  the  local  advantages  derived  from  the  sitoatioii 
tion  of  horses     thereof  and  Without  taking  into  consideration  any  other  building  or  impTore- 
and  cattle.         nients  made  thereon,  excepting  that  where  the  town  lot  on  which  soch  build- 
ings may  be  erected,  shall  be  situate  on  lands  granted  by  oongrees  Cor  the  nsc 
of  schools,  colleges  or  religious  purposes,  in  which  case  theaforefeaidYraWdings 
only  shall  be  valued:     third — all  dwelJinghousea,   (over the  valueof  twohoi- 
dreddollars,)  shall  bevalued  at  the  true  value  thereof  in  inon^,  all  the  local 
advantages   of    situation  considered  :     fourth — all  pleasure   carriages  of  a 
greater  value  than  one  hundred  dollars,  shall  be  valued  at  the  true  value  thereof 
in  money  :    fifth — all  horses,  mules  and  asses,  and  neat  cattle  of  three  years 
old  and  upwards  shall   be  entered  in  the   list  without  view   aa  follows,  v«: 
horses,  mules  and  asses,  at  forty  dollars  each,,  all  neat  cattle  at  eight  dollars 

each  head. 
Manner  of  ma-      \  16.     That  said  assessor  shall  complete  his  lists  bjf  noting  on  the  same. 
king  out  asses-  opposite  to  each  tract  or  piece  of. land  listed,  the  value  thereof  separately,  op- 
Bor's  list  of  pro-  posite  to  each  town  lot  with  the  buildings  thereon,  if  any,  the  valae  of  aoeh 
P'^y-  lot  or  part  of  lot  with  the  valued  buildings  included,  opposite  to  euch  dwelliog- 

house  the  value  thereof;  opposite  the  whole  number  of  pleasure  carrrages  the 
aggregate  value  thereof;  and  by  noting  also  the  aggregate  value  of  any  nnm- 
ber  of  horses,  mules  and  asses,  listed  in  any  one  list,  at  the  rates  herein  pre- 
scribed, and  in  the  same  manner,  the  aggregate  value  of  any  number  otaeat 
cattle  listed  in  any  one  list  at  the  rates  herein  prescribed  as  aforesaid  ;  cacb 
valuation  to  be  entered  in  the  proper  column;,  also,  the  value  of  any  dwelhof- 
houses,  store-houses,  ware-houses,  shops,  offices  and  livery -stables,  erected  on 
any  lot  or  lot^,  laid  out  on  any  land  granted  by  congress  for  the  use  of  schcole, 
colleges  or  for  religious  purposes,  shall  be  set  opposite  the  name  of  the  owner 
thereof  in  the  proper  township  in  the  column  of  the  value  of  town-lots. 
Assessor  to  i  1'7*     That  said  assessor  shall,  on  or  before  the  fifteenth  day  of  Octolcr 

make  out  ab-      next,  make  out  from  the  list  taken  as  hereinbefore  provided,  an  abstract  thereof, 
stract  of  his  list  and  shall  distribute   the  same  under  the  head  of  the  respective  townshi;^. 
of  property  by    wherein  the  several  articles  listed   shall   be  subject   to  taxation,  to  wit:  aJ 
townships  for      lands,  town-lots  and  houses  under  the  head  of  that* township  where  the  samF 
the  county  au-  gjjj^u  5^  situate :  and  all  pleasure  carriages,  horses,  mules,  asses,  neat  cartie, 
0*?'be^  e  f    stud-horses  not  licensed,  the  capital  of  all  merchants  and  exchange  brckers. 
nroviso  where    '*'ider  the  head  of  the  township  where  they  mayrespectively  reside:  J^mn- 
township  line      Ued,  thvit  if  any  township  line  in  the  Virginia  military  district  bM\  divide 
divides  a  tract,  any  tractor  parcel  of  land  listed  as  hereinbefore  required,  so  that  a  part  thereof 
shall  be  in  different  townships,  such  tract  of  land  shall  be  placed  under  tbe 
head  of  that  township  in  which  the  greater  part  of  such  tract  shall  be  situate , 
and  such  whole  tract  shall  be  subject -to  a  township  tax  for  the  use  of  thi.i 
townsbipt  until  such  tract  shall  be  apa'rted,  at  or  near  the  townfehip  line:  m 
which  case  the  respective  parts  shall  be  entered  in  tbe  proper  tow^nshrp.  wi»?rh 
said  abstract  said  assessor  shall  deliver  to  the  county  auditor,  together  with 
the  original  lists  by  said  assessor  taken,  and  also  the  maps  on  which  said  VjbUs 
shall  have  been  noted  as  hereinbefore  required. 
County  com-  {   1^-    .That  the  county  commissioners,' county  auditor  and  the  assessor  or 

misstanen,  au-  assessors  of 'each  county  in  this  state,  shall  constitute  aboard  of  equalizatrce 
ditor  and  asses-  fo^  guch  county,^  who  shall  meet  at  the  seat  of  justice  for  such  county  on  tk« 
•or,  to  oonsti-     fifteenth  day  of  October  next  ;■  and  the  county  auditor  shall  produce  to  «ai< 
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board  the  abstract  of  lists  returned  to  him  by  the  assessor ;  and  said  board  or  a  tuts  a  board  of 
majority  of  them,  shall  have  power  to  hear  and  determine  the  complaint  of  any  cqualization^o 
owneir  of  property  contained  on  said  abstract,  which  may  have  been  listed  and  "l°",     "^ 
valued  by  such  assessor,  relative  to  the  listing  or  valuation  thereof,  and  to  and'^y^yof" 
correct  the  same  as  right  and  justice  may  require  ;  and  said  board  of  equaliza-  ^-^^  board. 
tion  shall  moreover  have  power  to  equalize  the  valuation  made  by  said  asses-  ^ 
80r  as  herein  before  provided,  either  by  adding  to,  or  deducting  fVom  any  valua- 
tion therein  made  by  such  asdesfor,  such  sum  as  to  them  or  a  majority  of  them 
•hall  appear  just  and  equitable. 

}  19.    That  the  several  county  auditors  shall  correct  the  said  abstract  of  County  auditor 
lists',  agreeable  to  the  orders  and  determinations  of  the  board  of  equalization  to  conect  lists 
for  their  respective  counties ;  and  said  county  auditors  shall  make  from  such  accordingly. 
corrected  abstract  of  lists,- a  true  copy,  and  insert  therein  the  corrected  valu- 
ation in  the  proper  column  ;  which  said  copy  said  auditor  shall  fdrward  by  one 
of  the  representatives -or  senators  from  suck  county  to  the  auditor  of  state,  on 
or  before  the  first  Monday  in  December  next. 

}  20.    That  there  shall  be  appointed  by  the  legislature  at  their  next  sessiop,  State  board  of 
by  joint  resolution  or  otherwise,  from  among  the  members  thereof,  one  mem"  equaliKation  to 
tier  resident  within  each  congressional  district  in  this  state ;  and  the  mem-'  ^®  formed ; 
bers  so  appointed  (together  with  the  auditor  of  state)  shall  constitute  a  board  f^^f  n?d        * 
of  equalization  for  the  state,  which  board  shall  convene  at  some  suitable  time  ^^^ .  pioviio. 
aad  place  in  Columbus,  during  the  session  of  the  next  general  assembly  ;  and  * 

they,  or  a  majority  of  them  ^all  have  power  to  equalize  the  valuation  of  the 
lands  in  the  several  counties  throughout  the  state ;  which  they  shall  do  by 
deducting  from,  or  adding  to  the  valuation  thereof^  made  by  the  assessor  and 
corrected,  as  hereinbefore  provided  for  in  such  county,  such  per  centum  as  to 
them  shall  appear  just  and  equitable  ;  and  the  auditor  of  state  shall  make  a 
feeord  of  the  per  centum  so  ordered  to  be  added  16  or  deducted  from  the  valua- 
tion of  the  lands  in  the  several  counties  in  this  state,  by  said  hoard  of  eqoali- 
aatioB,  and  shall  transmit  to  the  several  county  auditors  of  the  several  conn- 
ties  in  this  state,  the  per  eentum  so  ordered  to  be  added  to  or  deducted  from 
the  valuation  of  lands  therein  as  aforesaid;  «nd  the  state  auditor  and  the 
ceveral  county  auditors  shall  correct  the  valuation  of  the  lands  in  the  respec- 
tive counties,  according  to  the  determination  of  said  board  of  equalization: 
I^rovided,  that  said  auditors  jn  correcting  the  valuation  aforesaid,  shall  make 
no  fraction  x>f  a  dollar;  but  if  said -fraction  is  one  half  of  a  dollar  or  greater,  it 
fihall  be  retained  as  one  dollar,  otherwise  the  said  fraction,  shall  be  omitted. 

i  SI.    That  the  lien  of  the  state  for  all  taxes,  whether  for  state  purposes,  No  sale  or 
county  •  purposes-,  road  purposes,  or  township  purposes,  on  .all  real  estates,  transfer  to  af- 
shall  attach,  on  the  first  day  of  April  in  each  and  every  year,  and  such  lien  f<^t  the  lien  of 
shall  be  perpetual,  for  the  amount  of  all  taxes  which  heretofore  bave  accrued  tbe  state  for 
or  which  may  hereafter  accrue,  with  the  interest  and  penalties  in  either  case,  tax,&c.;provi- 
until  such  taxes,  interest  and  penalties,  shall  be  fully  paid,  which  lien  shall  ^^a^^^^^^^^^' 
in  no  wise  be  effected  or  des^oyed  by  any  sale  or  transfer  of  any  such  real        "' 
estate  to  which  the  state  is  not  a  party  :.  Provided,  that  nothing  in  this  sec- 
tion shall  be  construed  to  effect  ItMids  granted  by  congress  for  the  use  of 
schools,  colleges,  or  for  religious  purposes,  on  which  buildings  have  been  or 
may  be  erected,  which  are  subject  to  taxation. 

}.  22.    That  every  person,  body  politic  or  corporate,  shall  be  bound  to  list,  I^"<y  of  county 
and  shall  stand  chargeable  with  tax  upon  all  personal-property  made  subject  auditor  and  col- 
to  taxation  by  this  act,  by  such  person,  body  politic  .or  corporate,  owned  or  l«ctorln  mak- 
possessed  on  the  first  day  of  April  in  each  and  every  yean  and  if  it  shall  so  *"8  out  lists  and 
happen  in  any  year  that  the  proper  collector  cannot  collect  any  tax  charged  as  reamw"  of  tax 
hereinbefore  provided,  the   saihe  shall  remain  a  debt  against  the  person  or 
persons,  body  politic 'Or  corporate,  and  which  with  the  interedt  thereon,  may 
.  be  collected  at  any  time  thereafter,  on  tjie  warrant  of  the  county  auditor  to 
any  collector  directed,  or  \t\  such  other  manner  as  may  be  provided  by  law  ;  . 
and  the  property  of  any  person  deceased  shall  be  held  liable  in  the  hands  of  an 
executor  or  administrator,  for  any  tax  against  their  respective  testator  or 
intestate  ;  and  the  county  auditor  shall  annually  make  out  a  list  of  taxes  on 
personal  property  which  may  have  been  returned  delinquent  in  any  preceding 
year,  thereon  charging  the  tax  and  interest,  to  which  he  shall  add  any  delin- 
quent taxes  on  dwellinghouses  or  other  buildings  erected  on  lands  granted 
by  congress  for  the  use  of  schools,  colleges,  or  for  religious  purposes,  and  shall 
certify  such  list :  and  such  collector  shall  collect  the  same  (or  suph  part  thereof 
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as  may  be  collectable)  by  distress  and  sale  at  aoy  time  after  tbe  date  of  such 

certificate,  in  the  same  manner  be  is  by  [law]  authorized  to  make  distress  and 

sale  of  goods  and  chattels,  after  the  twentieth  day  of  November,  in  other  cases  ; 

and  such  collector  shall  make  return  of  such  warrant  at  the  same  time,  and  be 

accountable  in  the  same  manner  as  for  other  moneys  collected  by  him,  and  shall 

have  the  like  fees  thereon ;  and  for  said  warrant  the  county  auditor  shall  take 

the  collector's  receipt  at  the  foot  of  a  correct  copy  thereof. 

Duty  of  state  i  23.     That  the  auditor  of  state  shall  transmit  to  the  several  coantj  audi- 

audi  tor  in  send-  tors,  on  or  before  the  first  day  of  March  annually,  a  list  or  statement  of  all 

iog  lists  of  land  lands  which  may  become  subject  to  taxation  within  such  county,  agreeably  to 

to  county  audi-  ^he  returns  transmitted  to  his  office  from  the  several  land  offices. 

ton  annually.         j  ^4.     That  it  shall  be  the  duty  of  every  person  whose  lands  or  town  in- 

Duiy  ofowneis  j^^^  ^^  out-lots  may  become  subject  to  taxation  before  the  first  day  of  March 

and  lots  annu-  *°  ^^^  ye&Ty  and  which  are  not  then  already  entered  for  taxation,  to  list  the 

aliy.  '  same  with  the  assessor  between  the  first  day  of  April,  and  the  twenty-fifth  day 

of  May,  in  the  county  where  such  landsiie. 
Alteration  of         }  25.    That  where  an  alteration  of  any  list  entered  on  the  grand  levy  wmj 
Hsu  on  grand     become  necessary  by  reason  of  the  partition  of  any  tract  of  land  or  tovro  Jot, 
levy,  how  any  party  thereto  may  have  the  share  of  such  party  transferred  to  the  proper 

made ;  transfers  Jigf  of  such  party,  properly  and  particularly  describing  the  part  so  ttansferred, 
of  property  en-  j^q^  ^||q  p^^i  Qf  h^q  valuation  which  shall  be  transferred  in  such  case,  stiall  he 
tered  on  grand    -^  proportion  to  the  interest  such  party  had  in  the  land  or  town  lot  before  the 
*^c»e'**^vso   P^J^i^^Q**  w*8  made.     When  a  transfer  of  any  land  or  town  in-lot  or  out-lot,  or 
*  '    *  any  part  or  parts  thereof,  may  become  necessary  by  reason  of  any  conveyance 

by  deed,  the  same  may  be  made,  by  the  seller  and  purchaser  agreeing  thereto 
before  the  county  auditor,  and  stating  tbe  amount  of  valuation  to  be  transferred 
when  less  than  the  whole;  or  by  either  party  producing  to  the  county  auditor 
of  the  proper  county  a  certificate  sigsed  by  the  seller  and  purchaser,  thereia 
particularly  describing  the  tract  of  land,  or  town  lot,  or  the  part  thereof  which 
had  been  sold  and  conveyed  by  the  seller  to  the  purchaser ;  and  in  case  only  a 
part  of  any  tract,  as  it  may  stand  listed  on  the  grand  levy,  shall  be  conveyed, 
said  certificate  shall  furthermore  state  what  proportion  of  the  valuation  shall 
be  transferred  with  the  part  conveyed ;  and  when  a  transfer  of  any  laadortown 
lots  as  aforesaid,  shall  become  necessary  by  reasonof  any  sale  thereofforUxes^  or 
sales  thereof  made  by  any  sheriff,  or  other  officer,  or  devise,  descent, or  by  reason 
of  any  decree  of  a  court  of  chancery ,  the  proper  county  auditor  may  make  tbe  ne- 
cessary transfer  thereof,  upon  such  eyidenee  as  to  him  shall  be  satisfactory  ,Xo  the 
proper  person  or  persons ;  and  in  either  ofthe  lastmentioned  cases,  i  f  a  part  only 
of  the  land  or  town-lots  listed  shall  be  transferred,  the  proportion  ofthe  valua- 
tion to  be  transferred  therewith  shall  be  ascertained  by  the  assessor,  betweea 
the  first  day  of  April  and  the  twenty -fifth  day  of  May  next  thereafter;  and  the 
county  auditor  shall  make  a  record  of  ail  transfers  legally  entered  in  his  office, 
and  shall  at  the  same  time  note  the  same  on  the  duplicate  of  the  current  year, 
opposite  to  tbe  charge  of  the  land  from  which  such  transfer  was  made :  Pro- 
vided alwaysy  and  it  is  hereby  declared,  that  no  sale  or  conveyance  of  any  land 
or  town-lot  which  may  stand  entered  for  taxation,  shall  have  any  effect  on  the 
charging  the  same  with  taxes,  until  the  proper  transfer  shall  have  been 
made  with  the  proper  county  auditor ;  but  the  same  shall  be  liable  to  be  charged 
with  taxes  and  sold  and  disposed  of  for  the  same  ;  and  the  said  taxes  shall  be 
*  collected  thereon  in  tbe  same  manner  as  if  no- decree,  sale  or  conveyance,  bad 
taken  place  ;  saving  and  excepting  always,  the  lands  and  town-lots  so/tf  for 
taxes  in  such  county,  by  the  county  collector,  which  sales  shall  be  noted  and 
transfers  made  by  the  county  auditor  of  such  county  ex-officio. 
Duty  of  codnty  {  ^-  That  the  cnunty  auditor,  in  making  but  the  duplicate  of  the  current 
auditor  in  no-  year,  shall  be  careful  to  deduct  from  the  list  of  all  persons  charged  on  his  books, 
ting  transfers,  all  lands  and  town-lots  which  may  have  been  legally  transferred  in  his  office 
&<^*  previous  to  the  first  day  o{  April  preceding^  which  said  lands  or  town-lots  m 

transferred  he  shall  carefully  charge  to  the  person  or  persons  respectively,  to 
whom  such  transfer  was  made. 
Duty  of  county  }  27.  That  it  shall  be  the  4a ty  of  the  county  auditor,  immediately  after  the 
auditor  in  April  first  day  of  April  annually,  to  make  out  his  schedule  of  all  lands  and  town-lots 
annually,  to  therein,  properly  describing  tbe  same,  which  within  his  knowledge  may  hare 
make  out  <»rhe-  become  subject  to  taxation,  or  which  may  have  been  certified  to  him  by  the 
state  auditor  ;  he  shall  also  make  a  schedule  of  all  transfers  of  part  or  parts  of 
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l&ndt  or  towB^ots  made  in  his  office,  under  the  provisions  of  the  last  clause  of  duleof  lands 
the  section  of  this  act  authorizing  transfers  to  he  made.  and  lots. 

{  28.    That  it  shall  he  the  duty  of  the  assessor  annually,  between  the  first  Assessor  to  call 
day  of  April  and  the  twenty-fifth  day  of  May,  to  call  upon  each  and  every  per-  on  every  person 
eon  resident  in  his  county,  for  a*  list  of  all  pleasure  carriages  of  a  greater  value  for  a  list  of  his 
than  one  hundred  dollars,  horses  mules,  asses,  neat  cattle,  and  stud-horses  not  property  in  A- 
Itcensed,  by  him,  her  or  them,  owned  or  possessed  on  the  said  first  day  of  April,  P"I  o'  ^oy 
and  by  this  act  made  subject  to  taxation  ;  said  assessor*  shall  also  require  of  annually  J  <!««- 
•och  person  or  persons,  or  body  politic  or  corporate,  that  such  person  or  per-  *^"P^®n  ™^P5^ 
sons  give  in  a  list  of  all  lands  or  town  in-lots  or  out-lots  which  may  be  subject  ^^pg^n,  *,^I 
to  taxation  and  which  have  not  previously  been  entered  on  the  proper  list,  apd  fuj-Jl  ^q  orgiv- 
^alued  as  hereinbefore  required ;  said  assessor  shall  also  take  a  list  of  allin-lots  \ng  fraudulent 
and  out-lots,  in  any  town  or  village,  which  may  have  been  laid  out  and  recor-  lists,  bow  dealt 
ded  agreeable  to  law,  subsequent  to  taking  the  former  lists  in  such  county,  and  with, 
he  shall  also  note  the  quantity  and  description  of  land  on  which  such  town  is  laid 
out,  and  estimate  what  proportion  of  the  value  of  the  tract  of  land  on  which 
eaid  town  is  laid  out  ought  to  be  deducted  therefrom  ;  said  assessor  shall  also 
take  a  list  of  all  buildings  subject  by  this  act  to  taxation,  which  may  have  been 
erected  on  any  town  in-lot  or  out-lot  subsequent  to  the  last  enlistment,  and 
make  a  true  valuation  thereof;  said  assessor  shall  also  take  a  list  of  all  houses 
which  have  been  erected  of- the  value  of  two  hundred  dollars  and  upwards, 
within  his  county,  subsequantto  the  last  enlistment;  and  said  assessor  shall  . 
moreover  take  a  list  of  all  houses  and  buildings  which  may  stand  on  the  grand  * 

levy,  and  which  have  been  destroyed  in  any  manner  whatsoever  ;  all  of  which 
said  lists  shall  be  taken  in  the  manner  pointed  out  by  this  act,  and  signed  bv 
the  person  giving  said  list^  and  if  any  person  resident  as  aforesaid,  shall 
refuse  to  give  a  list  of  his  or  her  property  when  required  by  such  assessor 
agreeably  to  this  act,  or  ^hall  fraudulently  omit  to  give  in  any  part  of  his  or 
her  property  hereinbefore  required  to  be  listed,  it  shall  b^  the  duty  of  such 
assessor  to  take  a  list  of  such  person's  property  thus  refused  or  omitted  to  be 
listed,  from  the  best  information^  he  can  obtain,  and  he  shall  distinctly  note  the 
lilBt  so  taken  in  either  of  those  cases  ;  and  the  said  assessor  shall  notify  such 
person  to  attend  the  board  of  equalization  at  the  seat  of  justice  for  such  county, 
and  if  the  person  failing  or  refusing  to  give  a  correct  list  as  aforesaid,  shall  not 
prove  to  the  satisfiiction  of  such  board  his  innocence  in  the  premises,  the  said 
board  shall  order  that  the  property  so  fraudulently  omitted  to  be  listed,  shall 
be  charged  with  three-fold  the  proper  taxes,  to  b^  collected  as  other  taxes  are ; 
but  if  such  board  be  satisfied  that  such  omission  was  not  with  a  fraudulent 
intent,  they  *shall  order  that  such  property  be  taxed  the  sjime  as  other  property 
of  a  like  description. 

}  29.     That  if  any  resident  owner  of  any  of. the  foregoing  objects  of  tax  a-  Proceedings  m 
tion,  without  previous  design,  have  it  not  in  his  or  her  power,  to  give  in  a  listing  resi- 
list  of  his  or  her  property,  as  hereinbefore  required,  when  called  on  by  such  dent's   proper- 
assessor,  it  shall  be  the  duty  of  such  assessor  to  make  a  list  of  such  person's  ty;  lists  to  be 
property,  from  the  best  information  which  he  can  obtain;  and  he  shall  in  like  made  out  and 
manner  make  a  list  of  all  lands,  or  town-lots,  owned  by  persons  residing  out  d«iiv«»d  to 
of  such  county ;  which  said  lists  shall  be  deemed  to  be  correctly  taken,  unless  J*'"?*^  auditor 
the  owner  or  owners  of  such  property,  shall  deliver  to  such  assessor,  a  correct  ^  nrst  June 
list  of  his  or  her  property,  before  the  time  of  taking  lists  shall  have  expired ;    """*  *' 
all  of  which  said  several  listd  in  the  three  last  sections  mentioned,  shall  be  by 
said  assessor  entered  in  a  book  to  be  provided  by  the  county  auditor  for  that 
purpose,  and  which  said  lists,  with  the  valuation  ofthe  assessor  noted  thereon, 
shall  be  by  him  delivered  to  the  county  auditor  of  his  proper  county  on  or 
before  the  first  Monday  of  June  annually. 

}  30.    That  the  said  assessor  shall,  before  the  first  Monday  of  June  annu-  j^n^  iota  and 
ally,  make  a  true  valuation  in  money  of  all  lands,  town-lots,  with  the  build-  buildings,  to  be. 
ings  thereon,  and  all  houses, and  also  of  all  pleasure  carriages,  a  list  whereof  valued  by  as- 
sball  have  been  taken  by  him  in  conformity  with  the  provisions  of  this  act,  sessor. 
hereinbefore  established:  which   valuation  shall  be  made  in  conformity  with 
the  principles  pointed  out  in  this  act,  and  which  said  valuation,  shall  be  noted 
on  the  lists  hereinbefore  required  to  be  returned  to  the  county  auditor. 

{  81.    That  the  commissioners,  county  auditof,  and  assessor,  shall  meet  at  County  com- 
the  seat  of  justice  of  such  county,  on  the  first  Monday  of  June  annually,  who  mistioners  and 
eball  have  power  to  hear  and  determine  the  complaint  of  any  owner  of  prop-  auditor  to  hold 
erty  listed  and  valued  by  such  assessor,  subsequent  to  the  said  preceding  first  a  court  of  ap- 
peal on  first 
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Monday  of  day  of  April,  and  shall  correct  any  such  list,  or  .valuatioo,  as  they  shall  deem 
June  annually,  proper. 

In  what  man-  }  32.  That  all  taxes  necessary  for  the  support  of  the  government  of  this 
ner  and  by  state,  shall  be  assessed  on  the  grand  levy  in  an  equal  and  rateable  proi^ortloo, 
whom  the  per  in  manner  following,  to  wit:  the  per  centum  necessary  to  be  charged  on  the 
centum  to  be  dollar  on  said  grand  levy,  for  the  purpose  of  defraying  the  state  expe&ditare, 
assessed  annu-  gjj^jj  ^^  Qxed  from  time  to  time  by  law :  the  county  cammisei oners  of  each 
*"y?*^®"^®®®"  county  shall  at  thei^  annual  meeting  in  June,  determine  the  per  centum, 
*^.l  «!  ♦!  ^  necessary  to  be  levied  for  the  purpose  of  defraying  the  expenditures  of  their 
tax*  township  respective  counties,  including  any  amount  which  such  commiEsioners  nay 
trustees  to  de-  wish  to  raise,  for  the  purpose  of  improving  the  navigation  of  any  river  wilhia 
terroine  the  per  such  county ;  they  shall  at  the  same  time  determine  the  per  centum  necessary 
centum  to  be  to  be  levied  for  road  purposes:  Provided,  that  the  commissioners  of  aay 
assessed  for  county  in  this  state,  who  may  deem  a  road  tax  unnecessary,  may  omit  levyijig 
township  pur-  g^^h  road  tax.  The  trustees  of  the  respective  townships,  in  any  county  of 
P*^"*  this  state,  shall  have  power  to  determine  what  per  centum  shall  be  levied  oa 

the  dollar,  of  the  valuation  of  their  respective  townships,  for  township  por* 
poses  therein;  and  the  per  centum  so  to  be  levied  by  such  townships,  sbMlibe 
determined  by  the  trustees  thereof  annually,   between  the  6rst  da.j  of  April 
and  the  first  day  of  June ;  which  said  per  centum  shall  be  certilied  and  signed 
by  such  trustees,  or  a  majority  of  them ;  which  certificate  shalV  be  deVwered 
by  some  one  of  such  trustees  to  the  county  auditor  of  such  county,  on  or 
before  the  first  Monday  of  June  annually. 
Duty  of  county      }  33.     That  the  county  auditor  in  each  county  of  this  state,  shall  annnally, 
auditor  in  ma-    between  the  first  Monday  in  June  and  the  first  day  of  August*  make  out  dupii- 
kingout  dupli-  cates  of  taxes', assessed  in  such  county,  in  the  manner  following,  to  wit:  all 
cates,  as  to  the  j^nds  iu  each  township,  shall  be  charged  thereon  in  alphabetical  order,  and  to 
manner  and      ^j^^  value  of   any  tract  or  parcel  of  land  having  one  or  more  houses   thercoa, 
three  copies  of   ****^^  ^  added  the  valuation  of  all  such  house  or  houses,  and  such  lands  shall 
duplica^  to  be  he  liable  for  the  tax  assessed  on  the  whole  aggregate  value  of  sncb  land  and 
made,  one  for    house  or  houses,  added  to  the  value-of  such  tract  of  land ;  next  in  order, said 
state  auditor,     auditor  shall  charge  in  ali>habetical  order  all  town  in  and  out-lots,  with  the 
one  for  collec-    buildings  thereon,  which  are  situate  within  such  township;  and  in  the  iiiird 
tor,  one  for  his  place,  all  pleasure  carriages,  horses,  mules,  asses,  neat  cattle,  the  cap/UU  of 
office; proviso    merchants  and  exchange  brokers,  in  like  alphabetical  order,  and  which  ^alJ 
as  to  the  man-  ^  charged  in  the  township  where  the  owners  reside ;  said  county  aud'iXor  abaU 
2*y^g g^*^j^  describe,  in  a  clear  and  distinct   manner,,  all  property  charged  on  k\a  «aid 
on  school  lands,  duplicate,  and  as  near  the  description  thereof  in  the  assessor's  lists  as  may 
'  be  practicable ;  he  shall  take  from  the  lifets  in  his  office,  all  lands  and  town- 
lots,  previously  entered  for  taxation,  and  shall  add  thereto  all  lands  and  town- 
lots,  found  on  the  assessor's  annual  return,  and  shall  moreover  add  to  I  he 
vaJuation  of  any  town-lot,  the  value  of  any  building  erected  thereon,  subse- 
quent to  its  first  valuation ;  and  shall  also  add  to  the  value  of  any  trmct  of 
land,  the  value  of  any^  house  or  houses  erected  thereon  subsequent  to  taking 
the  list,  and  which  are  subject  to  taxation  by  the  provisions  of  this  act ;  aoo 
which  shall   not  be  included  in  any  previous  duplicate ;  such   auditor  shall 
moreover  deduct  from  any  land  or  town-lot,  the  valuation  of  any  boildiiig  on 
any  town-lot,  and .  the  value    of  any  dwellinghouse  on  any    tract   of  Itssit 
which  may  have  been  destroyed,  as  returned  annually  by  the  assessor ;  and  im 
making  such  duplicate  the  county  auditor  ;3hall  moreover  have  due  regard  to 
all  transfers,  and  all  other  legal  alterations  made  in  his  office ;  on  which  said 
duplicate,  said  county  auditor  shall  charge  all  taxes  levied  for   state,  caanty, 
road,  or  township   purposes,  together  with  all  arrearages  of  taxes,  interest, 
and  penalties  which  may  accrue  under  this  act;  and  the  amount  of  state, 
county,  road,  and  township  taxes,  shall  be  charged  in  separate  and   distinct 
columns,  ruled  for  that  purpose  on  such  duplicate,  and  footings  shall  be  tbereoa 
made  in  such  manner  as  to  show  distinctly  the  amount  of  each  tax  charged  on 
land,  including  houses  on  town-lots,  and  on  personal  property,  together  virh 
the  amount  of  valuation  of  lands'and  houses;  the  valuation  of  town-lots  mod 
the  buildings  thereon,  and  the  value  of  horses,  mules,  and  asses,  the  value  of 
neat  cattle,  the  amount  of  mercantile  and  exchange  broker's  capital »  and  the 
amount  of  the  value  of  pleasure  carriages,  as  entered  on  such  duplicate ;  and 
also  the  number  of  acres   of  land  actually   charged  on  such   duplicate,  with 
tax,  agreeable  to  such  forms,  as  shall  be  provided  therefor ;  and  such  coanty 
auditor  shall  make  three  copies  of  such  duplicate,  one  of  which  he  ahall  deliver 
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to  the  collector  of  his  county,  after  such  collector  is  duly  qualified  to  receive 
the  saiue ;  one  copy  he  shall  make  in  a  book  to  be  provided  by  the  auditor  of 
state  which  shall  be  certified  and  signed  by  such  county  auditor,  and  which 
shall  be  by  him  forwarded  to  the  auditor  of  state,  on  or  before  the  fifteenth 
day  of  September,  in  each  year,  in  such  manner  as  he  shall  direct,  and  the 
other  copy  he  shall  carefully  preserve  in  his  office:  Provided  always ,  that 
whenever  it  shall  be  necessary  to  charge  on  any  duplicate  to  be  made  by  such 
county  auditor,  any  dwellinghouse  erected  on  any  of  the  lands  granted  by 
congress  for  the  use  of  schools,  colleges^  or  for  religious  purposes,  said  auditor 
shall  only  describe  the  range,  township,  section,  or  quarter-section,  on  which 
such  dwellinghouse  or  houses,  may  be  erected,  and  .omit  the  atres,  writing 
only  the  value  of  such  house  or  houses,  in  the  column  of  value ;  and  in  like 
manner  when  any  dwellinghouse,  storehouse,  warehouse,  shop,  office,  or 
livery-stable,  shall  be  erected  on  any  town-lot  laid  out  on  any  such  land,  the 
value  only  of  such  buildings  shall  be-  included  in*  the  column  of  valuation, 
and  the  owner  of  any  such  house  or  houses,  building  or  buildings,  shall  be 
personally  liable  and  bound  to  pay  the  tax,  or  the  taxes,  interest  and  penalties 
thereon;  but  no  such  house  or  building,  shall  be  advertised,  or  sold. as  land  or 
town-iots  are. 

(34.    That  in  making  the  duplicate  as  provided  by  this  act,  the  county  County  auditor 
auditor  shall  number  each  organized  township  in  regular  progression,  begin-  ^  number 
ning  at  one,  as  the  same  shall  stand  entered  on  such  duplicate,  and  each  townships,  and 
township  shall  be  numbered  with  the  same  number  in  each  successive  year;  kI*      "linS  to 
and  when  said  county  auditor  shall  have  completed  the  first  duplicate  to  be  ^j,^  Jl^mber  of 
made  as  hereinbefore  required,  such  auditor  shall  make  a  complete  alphabet  ||,^  townsliip. 
of  all  the  names  entered  in  such  duplicate,  and  annex  to  each  name  respec- 
tively, the  number  of  each  township  in  such  duplicate,  wherein  such  name 
may  be  found  charged  with  tax,  and  in  which  alphabet  a  sufficient  space  shall 
be  left  after  each  letter  to  receive  other  names  in  any  future  year,  which  said 
alphabet  the  county  auditor  shall  deliver  to  the  collector  with  the  duplicate, 
and  such  collector  shall  preserve  the  same  and  return  it  to  such  county  auditor, 
when  he   makes  his  general  settlement ;  and  the  county  auditor  in  each  suc- 
ceeding year,  shall  correct  the  same  by  entering  any  name  found  on  the 
current  duplicate,  and  not  previously  entered  on  such  alphabet,  and  by  erasing 
any  name  thereon  not  found  on  the  current  duplicate,  and  again  deliver  the 
same  to  the  collector,  and  proceed  in  the  same  manner  each  successive  year- 

}  35.    The  collector  shall^  oo  or  before  the  first  day  of  April  next,  afte^  The  coUector 
receiving  his  duplicate  from  the  county  auditor,  deliver  such  duplicate  to  the  to  deliver  old 
assessor  of  such  county^  to  enable  such  assessor  to  ascertain  what  lands,  duplicate  to 
town-lots,  and  real  estate  may  then  have  been  entered  for  taxation ;  and  such  **»•  a«««or  the 
assessor  shall  carefully  preserve  such  duplicate,  and  return  the  same  to  the  wccccding 
county  auditor,  on  the  first  Monday  of  June  next,  after  having  received  the  y«*n  weaww- 
same  from  the  collector,  and  the  county  auditor  shall  preserve  such  duplicate  Jhe  wime  to' 
in  his  office;  and  such  collector  shall,  at  all  proper  times  have  access  thereto,  county  auditor; 
bee  from  charge :  the  assessor  shall  likewise  have  the  use  of  the  maps,  on  the  asteasor  to ' 
which  entries  may  have  been  made  by  the  assessor,  in  taking  the  lists  of  such  have  the  use  of 
county,  and  such  assessor  shall  enter  on  such  maps,  all  lists  of  land  by  him  the  mapsm 
taken  between  the  first  day  of  April,  and  the  twenty-fifth  day  of  May  annu-  county  audi- 
ally,  and  shall  preserve  and  return  such  maps  to  the  county  auditor,  on  the  ^''*  ®®<^«* 
&rBt  Monday  of  June  after  receiving  the  same. 

{  36.     That  the  assessor  shall,  at  the  end  of  each  week,  in  which  he  shall  Anessor  to  en- 
have  been  engaged  in  performingany  duties  required  of  him  by  this  act,  enter  ter  and  make 
an  account  in  writing  of  the  number  of  days,  or  parts  of  days  he  may  have  "P  ble  account 
been  so  employed;  and  when  he  shall  have  completed  the  duties  required  o{^^\^^*  ^^^^^ 
him,  he  shall  present  such  original  account,  to  the  commissioners  of  his  ^®**'y  *J* 
county,  at  their  next  or  other  stated  meeting,  and  shall  then  and  there  testify  ^J^jdaj^  to 
under  oath  or  affirmation  (to  be  administered  by  the  county  auditor,)  to  the  be  presented^ 
correctness  and  accuracy  of  tha  entries  thereon  made,  and  shall  answer  such  and  swan  to 
other  questions  touching  the  same  as  may  be  put  to  him  by  such  comrois-  befora  county 
sioners;  and  if  the  said  commisdioners  be  satisfied  that  such  account  be  commissionen; 
correct,  they  shall  allow  such  assessor  the  sum  of  two  dollars  for  each  day  he  tHe  anessor  al- 
may  have  been  so  employed  as  aforesaid  ;  but  if  said  commissioners  be  not  lowed  twodol- 
satisfied  of  the  accuracy  and  justness  of  such  account,  they  may  allow  such  l*«perday; 
assessor  what  to  them  shall  seem  just  and  reasonable ;  and  if  such  assessor  ^V^  '"°^" 
be  dissatisfied  therewith,  he  may  appeal  to  the  next  court  of  common  pleas.  •**"•"  <^<tt^ 
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iDisaooers  to     giving'  the  comillissioaers  notice  thereof;  and  such  coart  sbtll  bave  power y in 
co*jitofcom-     a  summary  way,  to  hear  such  account  and  to  allow  thereon,  wh&t  to  then 
mon  pleas.        gj^^^^^  appear  juet  and  equitable  ;  and  in  either  case  the  county  aaditor  akaJl 
draw  an  order  on  the  county  treasurer,  in  such  assessor's  favor,  for  the  amount 
finally  allowed  to  such  assessor  on  his  account. 
Court  of  com-        {  37,    That  whenever  the  conrt  of  common  pleas,  or  associate  judges  of 
mon  pleas  may  ^^ny  county  in  -this  state,  shall  be  of  opinion  that  the  assessor  of  such  eoaatj 
authorise  as-      ^^^|  ^  unable  to  perform  all  the  duties  required  of  such  assessor,  within  the 
sessor  to  ap-      ^-^^^  ^^  times  required  by  this  act,  such  court  or  associate  judges  may  anther- 
point  deputies    .^^  ^^^^  assessor  to  appoint  one  or  more  deputies  who  shall  be  approved  of  by 
eases*  deputy    ^^^^  court  ot  associate  judges,  and  such  deputy  shall  take  an  oath  or  affinssp 
assessor's  com^  tion  for  the  faithful  discharge  of  his  dnty  as  deputy  assessor ;  end  snchdepety 
pensatjon.         assessor  may  do  and  perform  any  doty  required  to  be  performed  by  tbeas6eaK>r, 
(excepting  only  the  making  a  valuation  of  property,  as  is  required  to  be  nmie 
by  this  act,  and  the  duties  to  be  performed  as  a  member  of  the  board  of  equal- 
ization, which  said  duties  last  mentioned,  shall  be  performed  by  the  firixicipal 
assessor,)  such  assessor  shall  furnish  every  such  deputy  with  a  book,  properly 
prepared  for  receiving  lists  and  copies  of  the  maps  of  the  lands  in  aic& /&im- 
ships  as  such  deputy  shall  be  instructed  to  take  lists  in;  and  aacb  dapatj 
shall  in  the  performance  of  the  duties  assigned  him,  be  governed  by  the  pro- 
visions-of  this  act;  and  all  acts  performed  by  such  depnty  shall  be  deemed  and 
taken  as  the  acts  of  the  principal  assescior,  and  such  principal  eBseesor  shaD 
be  holden  and  liable  therefor,  in  the  same  manner  as  if  soch  act  had  been 
done  and  performed  by  such  principal  assessor ;  and  such  depnty  aasettor 
shall  keep  an  account  of  the  time  he  shaU  be  engaged  in  the  ^rformanoe  of 
the  duties  of  deputy  assessor,  and  shall  be  allowed  the  same  compensation,  to 
be  audited  and  paid  in  the  same  manner  as  is  provided  for  the  assessor. 
Special  duty  of      {  38.    That  the  assessor  of  the  county  of  Athens  shall  take  a  list  of  the 
the  asseiasorof   lands  and  dwellinghouses  (of  the  value  of  two  hundred  dollars  and  upwards) 
Athenscounty;  town-lots  with  Uie  dwellinghouses,  store-houses,  warehouses,  shops,  offices, 
special  duty  of  ^j^  livery-stables  tbere<m,  situate  in  townships  numbers  eight  and  nine,  in 
the  assessor  of    y^nge  fourteen  of  the  Ohio  company's  purchase ;  and  the  assessor  of  ths 
e  eml^d"tv^f  ^^^'^'^^y  ^^  Butler  shall  in  like  manner  take  lists  of  the  lands,  dwellingiiooses, 
asKssors'^mo^  town-lots,  and  the  aforesaid  buildings  thereon,  situate  \n  township  numhct 
visob       '  ^^  ^^^  ^^  ^^®  ^'^  range  east  of  the  meridian  line  drawn  from  tAe  mouth  of  the 
Great  Miami  river,  excepting  and  excluding  buildings,  town-lots,  and  lots  of 
ground  occupied  exclusively  for  the  accommodation  of  any  seminarf  of 
learning  in  either  of  said  townships :  and  the  respective  assessors  aforesaid 
shall  make  a  valuation  of  such  lands,  houses,  lots,  and  buildings,  in  the  sane 
manner  as  othjer  lands,  houses,  lots,  and  buildings  are  required  to  be  valsed 
by  this  act ;  and  the  owner  or  owners  of  any  lease  or  leases  of  any  woA 
lands,  houses,  town-lots,  and  buildings,  shall  be  personally  liable  to  pay  taxes 
therefor  /or  county  purposes,  road  purposes  and  township  purposes,  to  be 
collected  in  the  same  manner  as  taxes  levied  by  this  act,  on  the  hcmees  erected 
on  lands  granted  by  congress  for  the  use  of  schools,  colleges  and  for  religioef 
purposes  are  collected  ;  any  thing  in  this  act  to  the  contrary  notwithstandiog : 
Providedy  that  no  tax  shall  be  charged  on  any  of  the  lands,  houses,  lots,  or 
buildings  in  this  section  mentioned,  for  state  purposes;  but  the  same  skaD 
remain  exempted  from  such  tax  agreeably  to  the  respective  acts  of  incorpeia- 
•tion  of  said  townships. 
Forms.  {  30*    That  the  following  forms  shall  be  pursued  by  the  several  officers 

whose  duties  are  prescribed  and  regulated  in  this  act,  in  executing  tiie  duties 
respectively  assigned  them. 

Bond  of  assefr'  A$Meuor*s  Bond, 

'^^'  Know  all  men  by  these  presents,  that  we,  A.  B.  principal,  and  C.  D.  and 

E.  F.  securities,  all  of  the  county  of  and  state  of  Ohio,  are  held*  and 

firmly,  bound  unto  the  state  of  Ohio,  in  the  pen&I  sum  of  one  thousand  doUmn ; 
for  the  payment  whereof  well  and  truly  to  be  made,  we  bind  ourselves,  each 
of  Us,  our  heirs,  executors  and  administrators  firmly  by  these  presents;  signed 
with  our  hands,  sealed  with  our  seals,  dated  at  the  day  of 

182    . 
The  condition  of  the  above  bond  is  such,  that  if  the  above  bound  A.  B. 
shall  do  and  t)erform  all  the  duties  required  by  law  to  be  done  and  performed 
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Oath  of  asses 


Collector^ 
bond. 


by  him  as  assessor  of  the  county  of  in  the  time  and  manner  by  law 

prescdbed  for  such  duty  to  be  performed,  then  the  above  bond  shall  be  void, 
otherwise  to  be  and  remain  in  full  force. 

Signed,  sealed  and  delivered  A.  B.  fSeal.l 

in  the  presence  of  C.  IX.  (SeaUji 

G.  H.  E.  F.  (Seal.) 

Oath. 

The  state  of  Ohio,  )     I,  A.  B.  assessor  of  said  county,  do  solemnly  Bor 

County,  ss.  ^  swear  (or  affirm)  that  I  will  support  the  consti- 
tution of  the  United  States,  the  constitution  of  the  state  of  Ohio,  and  that  I 
will  without  partiality,  to  the  best  of  ray  judgment  and  skill,  truly  appraise 
aH  property  which  by  law  I  am  required  to  appraise  at  its  true  value  in  money  ; 
and  that  I  will  furthermore  do  and  perform  all  such  other  duties  as  may  be 
required  of  me  by  law  as  assessor  of  said  county.  A.  B. 

Sworn  to  and  subscribed  the  day  of  162     before  me 

J.  R.  Justice  of  the  peace. 

Collector's  Bond, 

Know  all  men  by  these  presents,  that  we  A.  B.  principal,  C.  D.  and  E. 
F.  securities,  all  of  the  county  of  in  the  state  of  Ohio,  are  held 

and  stand  firmly  bound  unto  the  state  of  Ohio,  in  the  penal  sum  of  {double 
ike  amount  of  all  the  taxes  on  the  duplic€Ue)  for  the  payment  whereof,  we  bind 
ourselves,  each  of  us,  our  heirs,  executors  and  administrators,  jointly  and  sev- 
erally, firmly  by  these  presents ;  signed  with  our  hands,  sealed  with  our  seals, 
dated  at  the  day  of  182 

The  condition  of  the  above  bond  is  such,  that  if  the  said  A.  B.  shall  faith- 
fully do  and  perform  the  duties  of  collector  of  the  taxes  for  the  county  of 

the  current  year,  and  shall  well  and  truly  pay  all  moneys  by  him  col- 
lected to  the  state  treasury  and  county  treasury,  and  which  he  may  be  by  law 
bound*  to  pay  to  such  state  treasury  or  county  treasury  in  the  time  and  in  the 
manner  pointed  out  by  law,  then  the  above  bond  shall  be  void,  otherwise  to 
be  and  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  A.  B.  (Seal. 

in  presence  of  0.  D.  (Seal. 

L.  M.  E.  F.  (Seal, 

Oath.  CollecVor^s 

The  state  of  Ohio,  >     I,  A.  B.  collector  of  county  do  solemnly  oath. 

County,  ss.  \  swear  (or  affirm)  that  I  will  support  the  consti- 
tution of  the  United  States,  the  constitution  of  the  state  of  Ohio,  and  that  I 
will,  to- the  best  of  my  abilities,  honestly  perform  the  duties  of  collector  of  the  ' 

taxes  of  the  county  aforesaid  the  current  year.  A.  B. 

Sworn  to  and  subscribed  the  day  of  182  before  me. 

Form  of  township  list  in  the  Virginia  military  district. 
List  of  property  subject  to  taxation  in  the  township  of 

LANDS    AND    HOUSES. 


Township  list 
in  Viiginia  mil- 
iuiry  district. 
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Descrip- 
tion. 


Signatures  of  persons 
giving. 

LISTS     AND    OTHER 
RSHASK8. 


Note. — This  form  will  be.  filled  up  the  same  as  the  other  form  herewite 
published,  adding  tlie  original  proprietors  names,  water  course,  etc.  and  ths 
form  given  for  lists  of  town-lots  and"  personal  property  will  succeed  after  this 
in  the  same  manner  as  in  the  other  form. 
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Owners'  names. 


James  Johnston 

same 

same 
Jos.  Cooledge 

Orison  Clark 


In 

what  town. 


Numbers. 


Johnstown 

.  do 
Alexandria 
do 


Aylesbury 


S 

o 
T 

1 

j» 

a 

1-4 

i 

87 
25 


84 


What  part.  ^.5 


whole 
west  half 
school  land 
I  in  c6m'n. 


College 


800 


1500 


1000 
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List  of  town 
in-lots  and  out- 
lots. 


James  Johnston 

J.  Cooledge, 
residue  owned 
by  S.  Lyon. 
Orris  Jones 
ass.  O.  Clark 
from  home. 

NoTB. — ^The  assessor  will  find  a  convenience  in  so  arranging  and  dividing 
his  book  for  receiving  lists,  as  that  a  space  suff  cient  be  left  after  the  head  of 
each  township  as  will  receive  all  the  lists  of  lands,  and  hpuses  together,  then 
in  townships  wherein  towns  are  situate,  then  a  bead  to  receive  the  lists  of 
lots  and  town  property ;  but  if  no  town  be  situate  in  such  township,  this  head 
will  be  altogether  omitted ;  in  either  case  let  the^part  calculated  for  the  recep- 
tion of  the  lists  of  personal  property  be  set  off  at  a  sufficient  distance,  so  as 
to  let  the  preceding  land  or  town-lot  list  be  completed.  If,  however,  the  space 
first  allowed  prove  too  small,  the  course  to  be  pursued  will  be  to  enter  the 
land  or  town  list  in  another  place  where  there  is  room,  and  refer  to  the  contin- 
nation  on  the  end  of  the  first  place  of  entry. 

PERSONAL  PROPERTY. 


Owners'  names. 


James  Brown 
George  Wilson 

Ezekiel  Jones 
Isaac  Riley 
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400 
40 

80 


50 
1 


280|16 


400 

8 

32 
128 


Capital  of 
Merchants 
&  Brokers. 


40,000 


80,000 


z  9 

^6 


List  of  penonal 
property. 


No.lVal. 


6 


5000 


Signature  of  persons 
giving  in  lists,  and 
other  remarks. 


I 


19  I  8001711  5081    70,000    \   6  |5000 


James  Brown. 
Orris  Jones,  assessor, 
refused  to  give  a  list. 
Orris  Jones,  ass. 

from  home. 
Thos.  Sylvester,  ag't. 


I^Q^s, It  will  be  well  for  the  assessor  to  enter  under  the  proper  head,  in 

each  township,  any  list  that  may  be  forwarded  to  him  by  letter,  or  otherwise, 
from  nonresidents,  noting  such  entry  in  the  column  of  remarks,  and  to  file 
away  and  preserve  the  original  list ;  as  this  mode  will  forward  his  business — 
and  when  be  is  prepared  to  commence  his  abstract*,  and  reduce  them  all  into 
alphabetical  order,  he  will  have  his  lists  all  together,  and  will  be  much  less 
liable  to  commit  errors. 

Certificate  to  cau$e  land  to  be  tratu/erred. 

To  the  coanty  auditor  of  County. 

SiBr— A.  B.  has  sold  and  deeded  to  C.  D.  eighty  acres,  the  westhalf  of  the 
northwest  tiuarter  of  section  six,  township  six,  range  eleven,  (in  Virginia 
military  lands;  the  west  half  of  one  hundred  and  sixty  acres  of  land,  inentrv 
number  one  hundred  and  fifty  ;  J.  K.  original  owner ;  Scioto  waters ;)  which 
is  part  of  one  hundred  and  sixty  acres  standing  charged  for  taxation  m  the 
name  of  The  proportion  of  valuation  to  be  transferred  with 

the  eighty  acres  is  agreed  shall  be  $  You  will  therefore  cause 

the  said  eighty  acres  to  be  transferred  on  your  books  accordingly. 

Witness,  our  hands,  the  day  of  182     .       A.  B. 


CertiiScatsfiw 
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STATE  TAX. 


TChap.  685 


No.  3. 

The  Slaie  of  Okioj    )      I,  A.  B.  county  auditor  of  county,  do  certify,  that  CD. 

Countyy  ««•      )  collector  of  the  taxes  in  said  county,  for  the  year  eighteen  hundred 
and  received  a  duplicate  of  said  taxes  from  this  office,  amounting,  in  the  wiioie, 

to  eight  thousand  dollars,  for  the  several  purposes  herein  stated,  and  that  the  delinquencies 
hereinafter  stated,  have  been  allowed  to  him  on  settlement,  to  wit : 


Amount  duplicate. 

No.  1.  Allum 

2.  Creek 

3.  Wayne 
0.  Salem 


State  Tax.  |  County  Tax.    {Road  Tax.  \  Township  Tax.  \  Amooar. 


3000 


c. 

00 


D. 

2000 


c. 

00 


2000 


c. 

00 


D. 

1000 


c. 

00 


D. 

81100 


C. 
00 


Delinquencies  of  the  several  townships,  viz 


180 

00 

120 

00 

120 

00 

60 

00 

120 

00 

80 

00 

.  80 

00 

40 

00 

90 

00 

60 

00 

60 

00 

30 

00 

180 

00 

120 

00 

120 

•00 

60 

00 

480100 
890  00 
240  00 
480100 


00 


648^(00 


Whole  amount  col-    2430      00        1620  I    00        1620      00        810  00 

lee  ted 
Deduct  coUector'e         90      15  66       10  66      10         33  05 

fees. ^ I I 

Nett  amount.  $2330  |    85  |    1553  |    90      |  1553  |    90    |    776     PSS" 

And  that  said  collector  is  bound  to  pay  to  the  state  treasury,  two  thousand  three  hundred 
and  thirty  dollars,  eighty -five  cents ;  and  to  the  county  treasury  of  county, 

three  thousand  eight  hundred  and  eighty-four  dollars,  twenty-five  cents,  for  county,  road  and 
township  purposes.  A.  B.  County  Auditor. 

Collecior^s  Fea* 
Ist— 1000  at  6-^ 
3d — 1000  "   5—50 
3d — 1000  "   4—40 
4th— 3484  "   3—11440 


26440 

As  6840  is  to  26440—2430  : :  9915 

«  «          1620  : :  6610 

"  «         1620  ::  6610 

"  ««            810  : :  3305 


$26440 


O.  L.  c.  607, 
repealed  in 
part. 


{  40.  That  the  first,  second,  third,  fourth,  fifth,  sixth,  eerenth,  eighth, 
ninth,  tenth,  eleventh,  twelfth,  and  thirteenth  sections  of  the  act«  entitled  *an  act 
declaring  what  lands  situate  within  the  state  of  Ohio  are  subject  to  the  pay- 
ment of  tax,  and  defining  the  duties  of  the  respective  owners  thereof  ia 
listing,  transferring  and  paying  the  tax,  which  may  from  time  to  time  be 
assessed  thereon,'  passed  the  twenty-fifth  day  of  February,  in  the  /«ar 
eighteen  hundred  and  twenty-four,  be,  and  the  same  are  hereby  repealed  from 
and  after  the  taking  effect  of  tbisact :  Provid^d^  that  all  taxes  levied  shaD 
he  collected,  or  other  proceedings  commenced  under  said  act,  before  tlie  firtt 
day  of  March,  in  the  year  eighteen  hundred  and  twenty-six,  shall  be  carried 
into  effect  as  if  this  act  had  never  been  passed.  So  much  of  this  act  as 
relates  to  taking  the  first  list  and  making  a  valuation  of  property  and  of  equal- 
izing the  valuation  thereof,  shall  be  in  force  from  and  afler  the  passage  thereof^ 
and  the  residue  shall  take  effect  from  and  after  the  first  day  of  March,  in  the 
year  eighteen  hundred  and  twenty-six.     [Paaed^  February  3,  1825.] 
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Chap.  DCLXVI. — An  act  to  amend  the  act  entitled  'an  act  defining  the  duties  of  county  Repealed, 

auditor.'*  March  14, 

}  1.     Beii  enacted^  S^c,    That  the  county  auditor,  on  receiving  from  the  ^^^  \  so.   See 
collector  of  taxes  in  his  county,  tJip  receipt  of  the  county  treasurer  for  moneys  also'o.  L.  c. 
paid  by  such  collector  into  the  county  treasury,  shall  charge  the  treasurer  with  765^  761/ 
the  amount  thereof. 

{  2.    That  upon  the  application  of  the  collector  of  taxes  to  the  auditor  of  Duty  of  county 
hia  county,  within  the  time  prescribed  by  law  to  make  a  settlement  of  the  auditor  on  set- 
amount  of  taxes  charged  on  his  duplicate  of  the  current  year,  the  said  county  tlementwith 
auditor  shall  take  from  such  duplicate  a  list  of  all  such  taxes  as  said  collector  <^ouiiiy  collec- 
shall  have  been  unable  to  collect,  therein  describing  the  peveral  taxes  returned  '°''?^"iy  °^ 
delinquent,  as  the  same  are  described  on  such  duplicate,  and  shall  note  thereon  io"to*^av'over 
the  reason   assigned  by  such   collector  why  such  tax  could  not  be   collected  ;  tax  collected. 
and  said  collector  shall  sign  such  list  and  testify  to  the   correctness   of  the 
same  under  oath  or  atfirmation,  to  be  administered  by  such  auditor;  and  after 
deducting  the  amount  of  taxes  so  returned  delinquent^  and  also  the  amount  of 
the  fees  allowed  £aid  collector  from  the  eeveral  taxes  contained  on  such  dupli- 
cate, in  a  just  and  rateable  proportion,  such  auditor  shall  certify  on  the  list 
by  this  section  required  to  be  made,  the  balance  due  to  the  state,  the  balance* 
due  to  the  county,  the  balance  due  for  road  purposes,  and  the  balance  due  to 
townships  in  such  county;  and  said  collector  shall  pay  to  the  state  treasurer 
the  balance  due  to  the  state  and  to  the  county  treasury,  the  balance  due  the 
county  on  account  of  county  tax,  road  tax,  and  township  tax  respectively,  by 
the  fifteenth  day  of  January  next  thereafter;  and  the  said  county  auditor  shall 
forthwith  record  such  collector's  return,  so  made  as  aforesaid,  and  shall  then 
deliver  the  same  to  such  collector,  to  be  by  such  collector  delivered  to  the 
auditor  of  state. 

}  3.    That  the  county  auditor  shall  immediately  after  the  first  Monday  of  County  auditor 
June  annually,  make  out  a  list  of  all  lauds  and  town-lots  returned  delinquent  to  make  out  list 
by  the  collector  of  his  county  the  preceding  January,  and  in  which  list  the  of  delinquent 
same  shall  be  described  as  near  as  may  be  practicable, according  to  the  entries  jandsandtown- 
thereof  on  the  duplicate,  and  he  sha)l  charge  thereon  the  taxes  of  the  prece-  !?  j*"""     j' 
ding  year,  with  a  penalty  of  twenty -five  per  centum  and  the  interest  on  the  pybij'gh^Jtc" 
said  taxes,  together  with  the  taxes  of  the  current  year,  and  certify  and  sign  \^^^  for  sale 
the  same ;  which  list  said  auditor  shall   cause   to  be  published  at  least   six  on  the  last 
several  times  between  the   said  first  Monday  of  June  and   the  first   day  of  Monday  ofDe- 
Cfeptember  thereafter,  in  some   newspaper  printed  in  such  county,  or  which  cember  then 
ibay  be  in  genera]  circulation  therein,  and  to  which  said  list  there  shall  be  a  next, 
notice  attached,  that  the  whole  of  the  several  tracts  of  land  and  town-lots 
thereon  entered,  or  so  much  thereof  as  will  pay  the  taxes,  iiiterest  and  pen- 
alty charged  thereon,  will  be  sold  at  the  courthouse  in  such  county,  on  the 
last  Monday  in  December  next  thereafter,  by  such  collector,  unless  such  taxes, 
interest  and  penalty  be  paid  before  that  time. 

}  4.     That  the  county  auditor  shall  record  in  a  book  to  be  by  liim  provided,  Further  duty  of 
th6  advertisement  aforesaid,  and  shall  certify  at  the  foot  of  such  record  the  auditor  in  pub* 
name  of  the  paper  wherein  the  same  was  published,  within  a  reasonable  time  lis'hing  lists  ol 
after  such  advertisement  shall  have  been  published.  delinqumt 

\  5.     That  it  shall  be  the  duty  of  the  county  auditor  and  the  county  collector,  ^■"^•»  ^^' 
respectively,  by  themselves  or  deputies,  to  attend  at  the  courthouse   in  such  Doty  of  county 
county  on  said  last  Monday  of  December,  as  mentioned  in  such  adVertisement ;  collector  m  ma- 
and  the  said  collector  shall  then  and  there,  at  and  after  the  hour  often  o'clock  ,  "§  *®^^* 
in  the  forenoon,  proceed  to  offer  for  sale  separately,  any  tract  of  land  or  town-  j^j^  f„^r"tax°r"' 
lot  contained  in  the  advertisement  aforesaid,  on  which  the  taxes  have  not  then  ^^^y  of  county 
been  paid ;  and  the  person  or  persons  offering  at  said  sale  to  pay  the  taxes,  inter-  auditor  in  re- 
est  and  penalty  charged  on  such  land  or  town-lot  for  the  least  quantity  thereof,  cnrrfing  sales  of 
shall  be  the  purchaser  of  such  quantity  ;  and  such  collector  may  continue  said  lands  or  town- 
sales  from  day  to  day  until  each  tract  of  land  or  town-lot  contained  in  such  lots  for  taxes, 
advertisement,  and  remaining  unpaid,  shall  5e  sold  or  offered  for  sale  ;  and  it 
shall  be  the  duty  of  the  person  or  persons,  purchasing  such  tract  of  land  or 
town-lot  as  aforesaid,  or  any  part  of  eithe/,, forth  with  to  pay  said  collector  the 
amount  of  the  taxes,  interest  and  penalty  charged  thereon  ;  and  if  such  person 
or  persons  neglect  or  refuse^o  t^  do,  the  collector  shall  again  offer  such  tract 
ef  land  or  town-lot  for  sale'^as  if  no  such'  sale  had  been  made  to  such  person  or 

*SfeO.  L.  c.  612,  613,657. 
VOL.  II.  .95 
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persons  failing  or  refusing  to  pay  as  aforesaid ;  and  it  shall  be  tbe  dotj  of  tlie 
county  auditor,  by  himself  or  deputy  as  aforesaid,  to  attend  during  the  whole 
time  until  tbe   whole  of  the  lands  and  town*lot8  contained   in  the   said 
adyertisement,  shall  have  been  sold  or  offered  for  sale  as  albres&id,  and  to 
make  a  record  in  a  substantial  book  of  all  sales  made  by  socb  collector,  or  his 
deputy,  as  of  tbe  day  when  such  sale  commenced,  therein  describing  the  seve- 
ral tracts  and  town-lots  offered  for  sale,  as  the  same  were  described  in  aach 
advertisement,  and  further  stating  how  much  oCeacb  tract  of  land  and  town-lot 
was  sold,  aud  who  was  the  purchaser  thereof;  and  if  there  shall  have  been  aay 
tract  of  land  or  town-lot  offered  for  sale  by  such  collector  which  shall  remais 
unsold  for  want  of  bidders,  he  shall  note  that  fact  on  the  record. 
County  auflitoT      }  6.    That  on  asale  being  made  to  any  person  or  persons  by  the  coUeetor 
to  give  certifi-    as  hereinbefore   provided,  of  any  part  of  any  tract  of  land  or  town-lot  listsd 
catestopurcha-  entire,  by  one  or  more  persons,  for  the  taxes,  interest  and  penalty  doe  thereon, 
•en,  directed  to  n^^  county  auditor  shall  give  the  purchaser  or  purchasers  a  certificate  of  sacb 
county  Burvey-  pm-chase,   directed  to  the  county  surveyor  of  such  county,   requiring  socb 
or;  duty  or      ^  county  surveyor  at  the  request  of  such  purchaser  or  purchasers,  to  lajr  oi'  bf 
oHn^^aylnc^ff  ^^^^^  ^^^  bounds,  as  near  a  square  as  may  be,  at  the  most  noft^iresterjy 
land  or  lots  sold  corner  of  any  tract  of  land  from  which  the  sale  was  made,  tbe  quantity  of  laiid 
for  tazet ;  80  purchased ;  or  if  the  sale  was  made  from  an  in-lot  or  oat-lot  inan^  U^n? ii^oi  iniBi 

county  auditor  any  particular  part  thereof,  the  said  certificate  shall  require  aaid  surveyor  to 
to  make  deeds    survey  and  lay  off  the  same  in  such  manner  that  the  part  or  proportioo  sold  shaQ 
on  surveyor's     extend  from  the  main  or  principal  street,  road  or  alley,  which  may  be  tbe 
certificate.         moBi  convenient  front  to  such  lot,  to  the  rear  of  such  lot,  and  to  faoand  tbs 
same  by  lines  as  nearly  parallel  with  the  out-lines  of  such  lot  as  may  be  prac- 
ticable, and  in  such  other  manner  as  said  surveyor  shall  deem  consistent  with 
equity  and  justice ;  and  whenever  such  purchaser  or  purchasers  shall  produce 
to  such  county  auditor,  or  his  successor  in  office,  the  county  sanreyor*s  certi- 
ficate and  plat  of  the  survey  of  the  land  or  part  of  town-lot  so  sold  as  afore- 
said, such  county  auditor  shall  execute  and  deliver  to  such  purchaser  or  par- 
chasers  a  deed  for  the  land  or  part  of  town  lot  so  purchased  and  sorveyei  is 
aforesaid,  which  deed  shall  convey  to  the  purchaser  or  purchasers  a  good  title 
in  law  and  equity  to  the  land  or  part  of  town  lot  so  sold. 
County  auditor      {  7.     That  in  all  cases  where  an  entire  tract  of  land  or  towa-htt  shall  have 
to  make  deed     been  sold  by  the  collector,  for  the  taxes,  interest  and  penalties  charged  Xherean, 
without  survey  ^Jjq  county  auditor  or  his  successor  in  office  shall,  at  the  request  of  snc^hpur- 
when  the  whole  ^.^aser  or  purchasers,  make  to  such  purchaser  or  purchasers,  a  deed  therefor, 
tract  18  sold.       ^^  ^^  executed  in  due  form  of  law ;  which  said  deed  shall  convey  to  such  pur- 
chaser or  purchasers  a  good  and  valid  title  both  in  law  and  equity. 
Proceedings  i  S.    That  when  the  whole  or  part  of  the  share  of  any  tenant  or  tenasts  ia 

when  lands  or    common,  joint  tenant  or  joint  tenants,  tenaift  or  tenants  in  coparcenary,  shall 
town>lots  held    have  been  sold  for  the  taxes,  interest  and  penalty,   by  the  collector  or  bis 
by  joint  tenants  deputy,  the  county  auditor  or  his  successor  in  office,  shall,  at  the  request  of 
are  sold  for  tax.  ^i^^  purchaser  or  purchasers,  make  and  deliver  to  such  purchaser  or  por- 
chasers,  a  deed  in  due  form  of  law,  for  the  number  of  acres  of  land  or  the  propor* 
tion  of  the  town-lot  so  sold  ;  and  such  deed  shall  convey  to  such  purchaser  s 
good  title  for  the  number  of  acres  of  land  therein  described,  or  the  proportioa 
of  the  town-lot  therein  mentioned,  which  the  said  purchaser  or  porchaseifl 
shall  be  entitled  to  hold  as  tenant  or  tenants  in  common  with  the  other  pro- 
prietor or  proprietors  of  such  land  or  tow^n-lot. 
Auditor's  deed      i  9.     That  the  deed  made  by  the  county  auditor,  as  hereinbefore  apeeiied^ 
to  be  good  evi-  shall  be  received  in  all  courts  as  prima  facie  evidence  of  a  good  and  valid  titk 
dence  of  title ;     in  the  purchaser  or  purchasers,'*'  and  the  county  auditor  making  soch  deed 

*  It  is  for  the  interest  of  all  concemed  that  tax  sales  should  be  sustained  wbeoeiser  they  caa 
be.  The  greater  the  certainty  of  this  description  of  tiile,  the  greater  the  ralue'^hich  wiU  be 
attached  to  ihe  land  at  the  sale,  and  the  less  the  quantity  sold  to  pay  the  tax.  But  tbe  ematM 
will  not  sustain  a  sale  unless  the  proceedings  have  been  regular;  nor  can  they  decide  m  Ji*** 
of  a  title  unless  that  title  is  sustained  by  competent  evidence.  Tbe  mere  cireumsttDCC  iiat  tt 
is  derived  from  a  tax  sale  secures  to  it  no  peculiar  favor.  It  must,  Dotwtthstaodiag  this,  bi 
subject  to  the  general  rules  of  law  and  evidence.     {CarHsle  vs.  Longteorth^  5  0,R»  371.) 

The  deed  of  the  county  auditor,  for  lands  sold  for  taxes,  is  not  prima  facie  avidsawe  of  s 
good  and  valid  title  In  the  purchaser,  unless  accompanied  by  record  evidence  tb^it  the 
ings  preliminary  to  and  in  effecting  such  sale  are  in  confbimity  with  law.     (/W  * 
HQlft  heirt  ^9.  Hemphill,  3  O.  R,  233,) 
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•ball  be  entitled  to  receive  from  the  purchaser  one  dollar  for  each  and  every  bis  fee  for 
deed  made  under  the  provisions  of  this  act.  ^^^- 

{  10.    That  if  any  person  or  persons  to  whom  any  tract  of  land  or  town-  Purchaser  fail* 
lot  shall  be  stricken  off  and  sold  by  the  collector  as  hereinbefore  provided  for  ing  to  pay  pur- 
the  tax,  interest  and  penalty  charged  thereon,  shall  neglect  or  refuse  forthwith  chase  money  to 
to  pay  to  such  collector  tLe  full  amount  of  such  taxes,  interest  and  penalty,  "^^^"^'i^^l 
such  person  or  persons  so  (ailing  or  refusing,  shall  pay  a  penalty  of  twenty-  ^^^  ^'  ^®  P" 
five  per  cent,  on  the  amount  of  said  tax,  interest  and  penalty,  to  be  recovered 
in  an  action  of  debt,  which  itns  hereby  made  the  duty  of  the  county  auditor  to 
prosecute  in  the  name  of  the  state  of  Ohio,  before  any  court  having  jurisdic- 
tion thereof,  to  and  for  the  use  of  the  county. 

{  11.     That  it  shall  be  the  duty  of  the  county  auditor  to  make  out  a  copy  of  County  auditor 
the  record  of  sales  for  taxes,  as  hereinbefore  required  to  be  made,  which  copy  to  make  out 
said  county  auditor  shall  transmit  to  the  auditor  of  state,  by  the  collector  of  and  transmit  to 
his  county,  at  the  time  such  collector  makes  bis  return  in  January  next  after  ii"u"y gai'lfor 

sue n  sale.  .,,,,,.,  ^      ,  ,  ,.  ^  ,  taxes  annually. 

g  12.    That  it  shall  be  the  duty  of  the  county  auditor  to  transfer  to  the  pur-  County  auditor 
chaser  all  lands,  town -lots  or  parts  of  lots,  sold  for  taxes  as  aforesaid,  and  to  to  make  trans- 
correct  all  errors  which  may  be  discovered  in  the  description  of  any  of  the  fers  of  lands, 
lists  of  land  or  town-lots  entered  for  taxation  in  his  office.  &c.  according 

{  18.    That  the  county  auditor  shall  enter  in  a  book  to  be  kept  by  him  for  to  sales. 
that  purpose,  a  minute  of  all  deeds  by  him  made  to  purchasers  of  land,  town-  County  auditor 
lot  or  part  of  lot,  sold  for  taxes,  therein  noting  the  person  who  stood  charged  to  ke«p  a  record 
with  the  tax,  the  land  or  town-lot  .charged,  the  value  thereof,  the  amount  Je^lTmade  to 
charged  thereon,  and  for  whicb  the  sale  was  made,  the  date  of  such  sale,  the  purchasers, 
number  of  acres  sold,  or  the  proportion  of  the  town-lot  sold,  the  purchaser's 
name,  and  the  date  when  the  deed  was  by  him  executed. 

{  14.     That  the  county  auditor  shall  credit  the  several  townships  in  his  County  auditor 

county,  with  the  nett  amount  of  taxes  collected  for  the  use  of  such^township,  to  enter  town- 

aod  paid  into  the  county  treasury  of  such  county,  and  the  amount  so  credited  ships  with  theb 

shall  be  paid  over  to  the  treasurer  of  such  township,  on  the  order  of  the  trus-  proportion  of 

tees,  in  such  treasurer's  favor,  who  shall  receipt  therefor,  and  for  which  such  *"»  *"^  ^^^ 

county  auditor  shall  draw  an  order  on  the  county  treasurer  in  favor  of  such  *°  **"[!."  °^„ 
*^       V  •     *.  ^    '  '  county  tieasu- 

township  treasurer.  ^^^  ^^J  ^^  ^^ 

}  15.    That  each  and  every  tract  of  land  or  town-lot  offered  for  sale  by  the  mount, 
collector,   as  hereinbefore  provided,  and  not  sold  by  such  collector,  for  want  Landortown- 
of  buyers,  shall  be  and  the  same  is  hereby  declared  to  be  forfeited  to  the  state  lots  not  so!d  for 
of  Ohio;  and  from  thenceforth  all  the  right,  title,  interest  and  claim,  of  tbe  want  of  bidders 
former  owner  or  owners  thereof,  shall  be  considered  divested  out  of  such  for-  forfeited  to  the 
mer  owner  or  owners,  and  vested  in  the  state  of  Ohio,  to  be  disposed  of  by  the  itate ;  proviso 
•tau,  as  the  legislature  thereof  by  their  act  may  direct:  Provided,  that  if  the  pointing  out  the 
former  owner  or  owners  of  any  tract  of  land  or  town-lot  which  may  be  forfeit-  7*"°SL  ."" 
ed  as  aforesaid,  shall  at  any  time  before  the  state  shall  have  disposed  of  any  cowity  auditor 
such  tract  of  land  or  town-lot  forfeited  to  the  state  as  aforesaid,  pay  into  the  toreimtto 
county  treasury  where  such  laud  or  town-lot  lies,  all  the.taxes*  interest  and  state  auditor 
penalties  due  thereon  at  tbe  time  of  such  forfeiture,  together  with  the  taxes  annually  a  list 
and  interest  which  would  have  accrued  on  such  land  or  town-lot  if  the  same  oflandsandlou 
bad  been  continued  regularly  on  the  duplicate  for  taxation,  the  state  shall  in  redeemed  ;duty 
such  case  relinquish  to  the  former  owner  or  owners  all  claim  to  such  tract  of  o^  county  trea- 
land  or  town-lot  so  forfeited  as  aforesaid,  and  the  county  auditor  shall  charge  f""'>"  receiv- 
the  county  treasurer  with  taxes  so  paid  under  the  provisions  of  this  section,  o"er*mos!eVnK 
tnd  shall  make  out  a  list  of  all  lands  or  town-lots  upon  which  payment  shall  reived  on  re- 
have  been  made  as  aforesaid,  together  with  any  amount  of  taxes  due  thereon  dempUon  of 
to  the  state,  and  paid  as  aforesaid,  and  shall  forward  such  Itot  to  the  auditor  landsorlott. 
of  state  annually,  by  the  collector  of  his  county,  whoQ  such  collector  makes  his 
annual  return ;  and  the  county  treasurer  shall,  in  like  manner,  forward  by  such 
collector  the  amount  of  money  so  paid  into  such  county  treasury  and  belong- 
ing to  tbe  state  as  aforesaid;  and  for  this  purpose  the  county  auditor  shall 
loake  a  special  order  in  favor  of  such  collector  on  such  treasurer ;  and  the  col- 
lector shall  be  bound  to  pay  the  amount  so  received  into  tbe  state  treasury, 
^ad  take  triplicate  receipts  at  the  same  time  and  in  tlie  same  manner  he  shall 
be  boand  to  pay  over  other  moneys  by  him  collected ;  one  of  which  said  receipts 
be  shall  deposit  with  the  auditor  of  state,  one  with  the  auditor  of  his  county, 
^d  the  county  auditor  shall  again  enter  all  lands  or  town -lots  so  redeemed » 
^pon  his  duplicate  the  succeeding  year  for  taxation,  in  the  name  of  the  proper 
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owner,  or  owners ;  and  the  state  auditor  shall  in  like  mannet  note  ofi  bis  list 
of  delinquent  lands  or  town-lots,  all  lands  or  lots  so  redeemed  as  aloresatd. 
Couuty  auditor      j  X6.     That  the  coantjr  auditor  shall,  at  all  reasonable  and  proper  times, 
"**y  ?*^"?|°^     have  a  right  to  examine  any  record  of  any  deed  or  deeds  of  any  land  sitnate 
record  of  deed*.  ^^^^^^  ^^  county,  free  of  charge.. 

O.r.  C.6I3,  i  17.     That  the  thirteenth,  sixteenth,  nineteenth,  twentieth,  twenty-first, 

repealed  in         twenty-second,  twenty-third,  twenty- fourth,  twenty- fifth,  twenty-sixth,  twen- 
part;  proviso      ty-seventh,  twenty-eighth,  twenty-ninth,  thirtieth,  thirty-first,  thirty-eecondy 
as  to  collecting  thirty-third,   thirty-fourth,  thirty-fifth,   thirty-sixth,   thirty -seventh,   tbirty- 
and  settling  up,  eighth,  thirty-ninth,  fortieth,  and  forty-first,  sections  of  the  act  to  which  this  is 
making   **  ®»    an  amendment,  be,  and  the  same  are  hereby  repealed  from  and  after  the  taking 
effect  of  this  act:  Provided^  that  the  act  to  which  this  is  an  aroeDdment  shall 
he  and  remain  in  full  force  for  the  purpose  of  collecting  any  tax  levied  by  the 
laws  of  this  state  on  lands  previous  to  the  taking  effect  of  this.act,  and  mho 
for  the  purpose  of  making  any  deeds  or  doing  any  other  duty,  matter  or  ihiBg 
necebsary  fully  to  carry  into  effect  all  rights  and  duties  necessary  to  be  per- 
fected under  and  by  virtue  of  the  act  to  which  this  is  an  amendment,  as  fuUf 
as  if  this  act  bad  never  been  passed. 
O.  L.  c.  613,  {   IS.    That  the  act  entitled  *an  act  regulating  county  levies,'  passed  Feb- 

repealed  in  ruary  twenty-third,  eighteen  hundred  and  twenty-four,  be,  and  the  same  Va 
P'^*  hereby  repealed  from  and  after  the  taking  effect  of  this  act:  Provided,  that 

the  same  shall  remain  in  full  force  for  the  purpose  of  collecting  any  tax  levied 
before  the  taking  effect  of  this  act,  and  making  deeds. or  other  thing  necessary 
to  be  done,  to  complete  any  proceedings  commenced  under  said  act.  This  act 
shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  March,  in  the 
year  eighteen  hundred  and  twenty-six.     [Ptuted,  February  1,  1S25.] 

Repealed,  Jan-  Chap.  DCLXVII. — An  act  defining  the  duties  of  the  coUecior  of  taxes.* 

uary  24, 1827;  }  1.  Be  ii  enacted^  ^c.  That  the  collector  of  taxes  in  each  county  shall* 
O,  L.  c.  707,  I  before  entering  on  the  duties  of  his  ofiice,  take  and  subscribe  an  oath  or  affir- 
-f*  mation  for  the  discbarge  of  the  duties  of  his  office,  before  the  auditor  of  his 

Collector  of       county  or  other  competent  authority,   and  give  bond  with  two  or  more  good 
***?• '".   .  f      and  sufficient  securities,  to  the  satisfaction  of  the  auditor  of  his  coaMf,  in 
oa^^an   give     ^Qujjjg  ^j^q  amount  charged  on  the  duplicate  of  tax,  to  be  coliectecf  by  bim  for 
the  current  year,  which  bond  shall  be  made  payable  to  the  state  of  Ohio,  co&« 
ditioned  for  the  faithful  performance  of  the  duties  of  collector,  and  for  the  pay- 
ment of  all  moneys  which  may  be  collected  by  him,  and  which  he  may  behoond 
to  pay  over  as  required  by  law ;  which  bond,  so  given,  and  oath  or  affirmation 
so  taken  and  subscribed  as  aforesaid,  he  shall  deposit  with  the  county  treaso- 
rer  and  take  his  receipt  therefor. 
Collector  to  re-      {  2*    That  the  collector,  after  having  deposited  his  bond  and  oath  or  aCr- 
ceive  dupiicnte  mation  as  aforesaid,  shall,  between  the  first  and  fifteenthday  of  August,  anna- 
and  give  public  ally  call  on  the  auditor  of  his  county  and  deposit  the  treasurer's  receipt  with 
notice  by  ad-      him,  and  receive  from  such  auditor  a  duplicate  of  the  taxes  which  he  shall  be 
TSrusement.       bound  to  collect,  and  sach  collector  shall,  immediately  after. receiving  said 
duplicate,  give  public  notice  by  advertisement  for  three  weeks  iu  soccessioe, 
in  some  newsp&por  in  general  circulation  in  his  county,  of  the  amount  of  lax 
charged  on  each  hundred  dollars  of  valuation,  for  state  purposes,  county  por- 
poses  and  road  purposes,  severally  ;  also  of  the  time  when  he  will  coromeisoe 
his  collections,  and  of  the  time  he  will  attend  at  the  county  seat  for  the  par- 
pose  of  receiving  taxes  there. 
Duty  of  collcc      \  3.    That  wlicn  any  tract  of  land  or  town-lot,  charged  with  taxes  on  the 
tor  in  receiving  duplicate  of  any  collector,  or  charged  on  such  duplicate  with  tax,  iotercet  and 
taxes  when         penally,  may  be  owned  by  two  or  more  persons,  suoh  collector  shall  receive 
d  b   V^  **^°'  *"^  person  tendering  the  same,  such  person's  proportion  of  such  tax  or 

moi«  penons      ^**6s>  interest  and  penalties,  and  receipt  for  the  same,  and  shall  describe  tiie 
^  proportion  so  receipted  in  a  proper  manner  in  such  receipt,  taking  care  that 

the  sura  paid  be  in  proportion  to  the  whole  valoation  of  such  tract  or  lot. 
Demand  to  be  j  4.  Xbat  it  shall  be  the  duty  of  the  collector,  after  having  received  the 
fi  t  f  N  *  .  ^^'P^^c**®  ***  aforesaid,  and  before  the  firtt  day  of  November  annually,  to  call  at 
bar!  after^wen*  ^^®  place  of  residence  of  every  person  charged  with  a  tax  on  said  duplicate, 
tletb  Novem-  *  ^^^  '"^7  ^^  ^  resident  within  his  county,  for  the  purpose  of  receiving  sncb 
tax  or  taxes,  and  in  case  any  person  shall  fail  to  pay  the  taxes  charged  against 

•  S(re  O.  L.  c.  609,  614, 650. 
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•acb  person  on  or  before  the  twentieth  day  of  November  after  the  same  shall  ber,  may  di§- 
bave  become  due  or  been  demanded  as  aforesaid,  the  said  collector  shall  pro-  tf>in  fortajcei; 
eeed  by  himself  or  deputy,  to  distrain  sufficient  goods  and  chattels  of  such  proceeding 
delinquent,  if  the  same  may  be  found  in  his  county,  to  pay  said  taxes  and  ^®'^°"* 
costs,  and  shall  immediately  advertise  the  same  in  three  public  places  in  the 
township  where  such  property  may  be  taken ;  and  if  the  owner  of  such  goods 
and  chattels  fail  to  pay  the  taxes  for  whiph  such  property  shall  have  been  dis- 
trained >  within  ten  days  after  such  distress,  together  with  the  same  fees  which 
miy  be  allowed  to  constables  for  making  sale  of  property  on  execution,  (trav- 
elling fees  to  be  calculated  from  the  seat  of  justice)  such  collector,  either  by 
himself  or  deputy,  shall,  at  the  expiration  of  said  ton  days,  proceed  to  sell  at 
public  vendue  such  goods  and  chattels,  or  so  much  thereof  as  will  be  sufficient 
to  pay  said  taxes  an()  the  costs  of  such  distress  and  sale,  and  the  balance  of 
money  (if  any)  so  made  after  paying  such  taxes  and  costs,  shall  be  returned  to 
the  owner  on  demand. 

{  5.     That  the  collector  of  taxes  in  each  county  be,  and  he  is  hereby  autho-  Collectors  may 
rized,  whenever  he  may  deem  it  necessiry,  to  appoint  one  or  more  deputies  appoint  depu- 
te assist  him  in  the  collection  of  taxes,  and  may  require  of  such  deputy  bond  }*^^i  proceed- 
with  such  security  as  he  may  deem  sufficient ;  every  such  deputy  shall  be  gov-  ij^gs  Bgai»»i  rfe- 
erned  by  the  provisions  of  this  act,  and  shall  pay  over  all  moneys  which  he  may  hnqueuulepuiy 
collect  to  the  principal  collector  when  thereto  by  him  required,  and  in  case  ^°"®*^*°"' 
such  deputy  fail  so  to  do,  he  and  his  securities  shall  be  liable  to  the  same  pe- 
nalties, and  to  be  proceeded  against  in  the  same  manner  by  such  principal 
collector,  as  such  principal  collector  may  be  proceeded  against  for  a  failure  in 
the  performance  of  his  duty  as  collector,  as  is  hereinafter  provided  ;  and  the 
•mount  which  may  be  recovered  by  such  principal  collector,  against  tuch  de- 
puty collector  and  his  securities,  shall  be  for  the  sole  use  and  benefit  of  such 
principal  collector,  and  such  principal  collector  shall  in  all  cases  be  responsi- 
ble for  all  the  acts  of,  and  all  moneys  collected  by  such  deputy. 

}  6.     That  the  collector  shall  attend  at   the  seat  of  justice  of  his  county  Collector  to  ai- 
from  the  first  day  of  November  until  the  twentieth  day  of  November,  in  each  tend  at  his  teat 
year,  for  the  purpose  of  receiving  any  taxes  not  previously   collected  ;   and  ^^  justice  from 
whenever  any   tax  ^hall  be  paid  to  such  collector,  he  shall  give  a  receipt  ***®  first  to  the 
thereof  specifying  therein  the  lands,  town  lots  or  other  property  on  which  tax-  ^^^*""';*"  ^*'^- 
cs  may  have  been  paid  in  a  proper  and  sufficient  manner  ;  and  every  person  es-'dui^of  col- 
paying  taxes  on  any  land  or  town  lot  or  other  property,  shall  pay  the  whole  of  jcctorin  reccivl 
the  state  tax,  county  tax,  road  and  other  township  tax,  as  tire  same  may  be  ing  ^,6  receipt- 
charged,  and  shall  not  be  permitted  to  pay  any  one  of  said  taxes  without  pay-  ing  for  taxes, 
ing  the  other,  provided  they   shall  all  be  charged*  on  such  duplicate ;  and 
where  any  person  shall  be  desirous  of  paying  only  a  proportion  of  the  tax  on 
any  land  or  town  lot,  such  person  shall  pay  a  like  proportion  of  mil  the  respec- 
tive taxes  charged  thereon,   in   proportion  to  the  whole  valuc«of  tlie  land  or 
town  lot  of  which  only  a  proportion  shall  be  proposed  to  be  paid. 

i  7.  That  the  collector  of  taxes  in  each  county  shall  be  allowed  by  the  Collector's 
county  aAiditor,  on  settlement,  as  fees  fer  collecting  the  taxes  assessed  in  such  compenstaion. 
counter,  on  the  aggregate  amount  of  tlix  by  htm  actually  collected  for  state, 
coun^,  road  and  township  purposes,  the  following  compensation,  to  wit :  six 
per  centum  on  any  sum  not  exceeding  one  thousand  dollars,  five  per  centum  on 
any  sum  the  excess  over  one  thousand  dollars  and  not  exceeding  two  thousand 
dollars,  four  per  centum  on  any  sum  the  excess  over  two  thous^and  dollars  and 
not  exceeding  three  thousand  dollars,  and  three  per  centum  on  any  sum  the 
excess  over  three  thousad  dollars,  and  the  amount  so  allowed  to  said  collector 
ihall  be  deducted  from  the  several  sums  collected  for  state,  county,  road 
and  township  purposes,  in  a  rateable  and  just  proportion. 

i  8.  That  the- collector  of  each  county  shall  settle  with  the  county  auditor  Collector  to  set- 
of  bis  proper  county, ^m  the  first  Monday  of  January  in  each  year,  and  make  *'®  ^'^^  county 
his  return  in  manner  and  form  pointed  out  in  the  act  entitled  *  an  act  to  'y^^''^'  ^y  ^" 
*mend  the  act  entitled  an  act  defining  the  duties  of  county  anditor.'*  January. 

i  9.  That  the  collector  of  taxes  in  each  county  shall  pay  over  to  the  state  To  pay  over  to 
treasurer  all  moneys  by  him  collected,  for  state  purposes,  agreeably  to  the  ccr-  b<^<0  treasurer 
tifictte  of  settlement  made  by  the  auditor  of  his  county,  (retaining  only  his  ^y  ^^^  Janu- 
fees  for  travelling)  on  or  before  the  fifteenth  day  of  January   in  each  year,  ^'^' 
and  shall  take  duplicate  receipts  therefor,  one  of  which  he  shall  deposit  with 

»  See  O.  L.  c.  666. 
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tb«  anditor  of  state ;  and  he  afaall  in  like  manner  pay  orer  to  the  tieaanrer  of 
bis  coanty  all  raoneya  collected  for  county,  township  and  other  pnrpoaes,  and 
take  triplicate  /eceipts  therefor,  t>ne  of  which  he  shall  deposit  with  the  state 
auditor,  within  the  time  aforesaid,  and  one  with  the  ooonty  auditor  of  his 
county,  and  retain  the  other  for  his  own  security. 
Consctor*finile-      i  1^-    That  the  collector  of  taxes  in  each  county  shall  he  allowed  hy  the 
age  tobe  allow-  auditor  of  state,  the  sum  of  ei^t  cents  per  mile  for  travelling  to  and  frooi  the 
•u  bj  audiuNT  of  seat  of  government,  to  be  computed  from  the  seat  of  justice  of  his  countj,  io 
•nils.  order  to  pay  into  the  state  treasury  the  moneys  by  him  collected  on  his  dupli- 

cate for  state  purposes. 
Proceedingi  {   11.    That  if  any  collector  of  taxes  shall  fail  to  make  a  regular  retttin»  or 

acaiust  coliec-    fail  to  make  settlement,  or  fail  to  pay  over  all  moneys  wherewith   he  may 
tor  for  failing  to  stand  charged  at  the  time  and  in  the  manner  required  of  him   by  law,  then 
make  payiMnt  ^^^^  jg  either  of  those  cases,  upon  the  auditor  of  state  giving  to  the  auditor  of 
at  Mate<i ;  first  ^^^  proper  county  instructions  for  that  purpose,  as  by  the  nineteenth  sectioa 
tummoDu  court  ^^^^®  *  *^^  defining  the  duties  of  the  auditor  of  state.'f  is  pointed  out,  such 
coaimon   pleat  collector  and  his  securities,  en  the  application  by  the  county  auditor  to  the 
to  eoier  judg-  clerk  of  the  court  of  common  pleas  of  his  county  for  a  summons  agafcst  h/a 
meat  fint  leno  and  his  securities  on  the  bond  given  by 'him  as  collector,  shaJJ  hare  a  jadg- 
for  amount  due  ment  entered  against  them,  the  first  term  of  said  court  after  the  return  of  anch 
with  10  per  CI.;  summons  and  execution,  for  the  amount  due  from  said  collector,  with\egm\Va* 
daiy  of  iheriff  terest  and  ten  per  centum  penalty  thereon ;  (unless  it  shall  appear  by  disin- 
io  collecting      te rested  testimony  thtft  justice  cannot  be  done,  and  the  court  shall  for  such 
the  tame.         cause  grant  further  time,}  and  from  such  judgment  there  shall  be  no  appeal, 
and  execution  shall  forthwith  issue  thereon,  and  the  sheriff  or  other  proper 
officer,  shall  levy  on  and  sell  the  property  of  each  delinquent  collector  and  his 
securities,  without  valuation  or  appraisement ;  and  the  sheriff  shall  pay  over 
the  money  so  collected,  into  the  state  treasury  or  county  treasury  as  the  ool« 
lector  was  bound  to  do,  taking  from  the  treasurer  triplicate  receipts  therefor; 
one  of  which  he  shall  deposit  with  the  state  auditor,  one  with  the  auditor 
of  his  county,  and  the  other  receipt  he  shall  keep  as  his  voucher  therefor. 
Proceediop  {  12.     That  if  the  sheriff  or  other  officer  to  whom  execution  may  be  deliv- 

a^inti  tberiff  ered,  as  mentioned  in  the  preceding  section,  shall  fail  tt^perform  the  several 
for  neglect.  duties  required  of  him  by  this  act,  be  and  his  securities  shall  he  liable  to  the 
same  penalties  and  to  be  proceeded  against  in  the  same  manner  aa  ia  provided 
in  the  preceding  section  of  this  act,  in  case  of  delinquent  coUecior. 
Collector  not  to  }  13.  That  no  collector  of  taxes  shall  be  appointed  a  second  time,  naWsa 
be  reappointed  he  shall  produce  to  the  commissioners  of  the  proper  county  reeeipts  shoving 
before  tettle-.  that  he  has  settled  his  collection  for  the  preceding  year. 
lotou  f  14.    That  if  any  collector  on  making  settlement  with  the  county  auditor 

Collector  ad-  of  his  proper  county,  shall  advance  any  taxes  charged  on  hia  duplicate,  whidb 
vancing  tazet  may  not  have  been  paid  to  such  collector,  and  shall  not  return  such  tax  delia- 
may  distrain  quent,  such  collector  shall  have  full  power  and  lawful  authority  to  collect  the 
therefor  alter-  ^^^  ^^  ^^  y^-^^  advanced  on  settlement  as  aforesaid,  by  distress  and  sale  er 
^^   '*  otherwise,  until  the  first  day  of  April  next  after  such  settlement,  as  he  would 

have  had  to  make  such  collection  previous  to  such  settlement. 
O.  L.  c.  609  {  ^^*  That  the  act  entitled  *  an  act  defining  the  duties  of  the  coUecU^  of 
614,  repealed.'  the  land  tax,'  passed  the  twenty-fiA.h  day^  of  February,  eighteen  hundred 
and  twenty -four,'  and  an  act  entitled  <  an  act  defining  the  duties  of  coliee- 
tors  of  county  tax,'  passed  February  twenty-third,  eighteen  hundred  and 
twenty-four,  be,  and  the  same  is  hereby  repealed  from  and  after  the  taking 
effect  of  this  act :  Frovidedi  that  all  proceedinga  which  shall  have  beeacoiQo 
menced  under  either  of  the  aforesaid  acts  before  the  taking  effect  of  this  mct« 
shall  be  carried  into  effect  to  all  intents  and  purposes,  as  if  this  act  had  oever 
been  passed.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first 
day  of  March,  eighteen  hundred  and  tweiity-six.  iPaued,  Fehmary  8, 
1825.]* 

^Resolutions.  1.  Resolution  concerning  the-  suits  growing  out  of  the  tax  levied  on  tfac 
Bank  of  the  United  States. 

Resolved^  ice.  That  the  auditor  of  state  it  hereby  authorised  to  draw  ao  ordsr  v^na 
tlie  treasurer  of  state,  in  favor  of  the  cashier  of  the  branch  bank  of  the  United  States  at  CThilS- 
eothe,  for  the  amount  of  the  judgment  rsadered  in  favor  of  said  bank  ▼«.  Ralph  Orfiom  and 
others,  together  with  the- in  teres!  which  may  have  accrued  thereon : 

t^M  O.  ti.  c.  606. 
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T^at  the  auditor  of  ttate  draw^  an  order  in  favor  of  the  cleik  of  the  circuit  court  of  the 
United  States,  and  district  of  Ohio,  for  the  amount  of  any  bill  or  bills  of  costs,  taxed  in  said 
court,  in  the  case  of  the  bank  of  the  United  States,  vs.  Ralph  Osborn  and  others,  on  which 
JiMigment  has  been  rendered,  and  in  the  suit  of  trespass  which  was  dismissed  at  the  costs  of  the 
defeoriants :  Pro/tided^  the  auditor  shall  be  satisfied  that  the  said  bill  or  bills  of  cost  when 
«iade  out  and  presented  are  correct  r 

That  the  au<luor  of  stale  credit  Samuel  Sullivan,  esq.  late  treasurer  of  Ohio,  with  the 
sum  of  niueiy-eigbt  Uiousand  dollars,  being  :part  of  the  fum  levied  and  collected  from  the 
bank  of  the  United  Siat<?8,  which  sum  was  taiten  by  writ  of  sequestration  from  the  said  trea- 
surer.    \^P€u*ed^Jana&^AyAB^.^"' 

S*     Resolution  concerning  a  collection  of  land  laws,  &c. 

HtMolved^  &c. '  That  one  thousand  copies  of  all  laws  and  parts  of  laws  which  have  hereto- 
fore been  passtfd  by  the  congress  of  the  United  State?,  all  laws  of  any  of  the  states,  and  the 
Ivws  which  have  at  any  time  heretofore  been  passed  or  adopted  by  the  territory'northwest  of 
tbe  river  Ohio,  and  all  laws  which  have  been  subsequently  enacted  by  the  legislature  of  this 
state,  and  prior  to  the  years  eighteen  hundred  and  fiftetn  and  si^een,  together  with  all  treaties 
and  ordinances  which  in  any  way  relate  to  the  tiUcs  of  land  within  this  state,  shall  be  printed 
for  tbe  benefit  of  the  citizens  of  this  state,  expunging  therefrom,  such  parts  as  shall  have  be- 
come obsoh^te,  and  as  do  not  particularly  apply  to  the  titles  of.  land  within  this  state,  so  far  as 
the  same  can  be  done  without  disconnecting  the  subject  or  rendering  the  collection  incomplete: 

That  for  the  purpose  of  carrying  into  effect  the  object  of  the  foregoing  resolution,  Gustavus 
Swan,  be,  and  he  is  hereby  appointed  to  make  the  selection  of  the  laws,  treaties  and  ordi- 
narces,  contemplated  to  be  published,  to  furnish  the  state  printer  with  the  necessary  copies, 
and  superintend  the  printing  thereof,  and  to  procore  copies  of  such  resolutions  and  acts  of 
other  states  relating  thereto,  as  have  not  been  published ;  and  conduct  the  whole  in  such  a  man- 
ner as  shall  be  most  for  the  interest  of  the  state  and  the  citizens  thereof.  \Picused,  January 
St^  1805.] 

3.     Re<o1ation  concerning  the  school  hinds. 

lUaohedt  Sec,  That  for  the  purpose  of  ascertaining  the  value  of  the  school  lands  in  this 
state,  the  several  county  assessois  wherein  any  lands  granted  by  congress  for  the  use  of 
schools  may  be  situate,  shall  between  the  first  day  of  May,  and  the  first  day  of  October  next, 
take  a  list  of  all  such  school  lands,  therein  specifying  the  several  ranges,  townships,  quarter 
townships,  sections  or  quarter  sections,  and  also  the  number  of  acres  in  each  tract,  and  shall 
slao  note  the  name  of  tlie  lessee' in  possession  of  the  same,  if  such  land  shall  have  been  leased, 
which  lists  shall  be  entered  in  a  book  to  be  provided  for  that  purpose,  and  said  assessor  shall 
make  a  true  valuation  of  all  lands  under  permanent  or  renewable  leases  excluding  the  actual 
improvements  made  thereon,  all  lands  underleases  which  wilt  expire  at  one  year  from  the 
date  thereof,  and  all  lands  whereof  the  leases  are  forfeited  at  the  true  value  thereof  in  money. 
Including  all  Improvements  thereon,  and  all  land  not  leased  at  tbe  true  value  thereof  in  money, 
taking  into  consideration  in  either  case  all  local  advantages,  as  well  as  the  quality  of  the  soil ; 
and  said  assessor  shall  make  a  fair  abstract  of  said  lists  and  appraisement,  and  shall  deliver 
the  same,  with  the  original  lists  by  him  taken  as  aforesaid,  to  the  county  auditor  of  his  county,        ^ 
and  the  county  auditor  shall  forward  said  abstract  to  the  auditor  of  state  on  or  before  the  first 
Monday  of  December  next,  by  one  of  the  representatives  or  senator  of  his  county :  Provided^ 
That  tbe  duties  required  of  such  assessor  by  this  resolution,  shall  not  be  understood  to  alter  or 
dispense  with  any  duty  required  to  be  performed  by  such  assessor  by  the   act  establishing  an 
equitable  mode  of  levying  the  taxes  of  this  state:  Provided  further^  That  the  expense  of 
taking  such  list  and  of  making  such  appraisement  shall  be  certified  by  tlie  assessors,  audited 
by  the  auditors  of  the  respective  counties,  forwarded  to  the  auditor  of  state,  and  paid  at  the 
state  treasury  out  of  moneys  to  be  appropriated  for  that  purpose  by  tbe  next  General  Assem- 
bly.   [Passedy  Rbntary  7,  1825.] 

4.^    Resolution  concerning  school  lands  in  the  United  States  militaxy  district. 

Retolvedy  Sec.  That  the  several  clerks  of  the  court  of  common  pleas,  in  the  different  coun- 
ties within  the  United  States  military  district,  in  which  any  lands  appropriated  for  the  use  of 
schools  within  said  district  are  lying,  be,  and  they  are  hereby  required  to  report  to  the  next 
genehil  assembly,  within  ten  days  after  the  commencement  of  the  next  session  of  the  legis- 
lature, the  number  of  acres  leased  within  such  county  on  permanent  or  other  leases,  what 
rents  are  reserved  in  such  leases,  the  amount  of  rents  in  arrear,  the  amount  of  rents  in  the  dif- 
lecent  county  treasuries,  what  leases  have  been  forfeited,  and  what  further  disposition  has 
been  made  of  such  leases,  together  with  such  other  information  relative  to  such  school  lands  at 
they  may  deem  beneficial  fur  the  legislature  to  possess : 

That  the  cdunty  treasurers  of  the  aforesaid  counties,  be,  and  they  are  hereby  directed  to 
transmit  all  the  funds  in  said  treasuries  to  tbe  treasurer  of  state  with  the  next  collector  of  taxes 
for  such  county,  at  the  time  when  said  collector  shall  take  the  tax  by  him  collected  within 
said  county,  to  the  state  treasury ;  anfl  the  treasurer  of  state  shall  teceive  said  money,  and 
kesp  a  separate  account  thereof.     [Ptusedy  February  7,  1825.] 

5.    Resolution  concerning  the  Virginia  military  school  fund. 

Hemlvedy  Stc.  That  the  auditor  of  state  be,  and  he  is  hereby  directed  to  chai|^  the  amount 
of  iiitereft  on  tbe  loan  x>f  tbe  Viigtnia  military  school  fund  to  the  fbnd  appropriated  for  coa- 
strocttiig  tbe  road  from  the  fbot  of  the  rapids  of  the  Miami  of  Lake  Erie,  to  the  Connecticut 
western  reserye^  and  report  the  same  to  tbe  legislature  at  the  time  he  is  requited  to  report 
the  situation  of  the  road  iund.     [Fused,  EsbnmrySy  1825.] 
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6.  Resolotjon  requesting  the  senators  and  repmsentatires  from  Ohio  in  the  congiew  of  tfa 
United  States  to  use  their  iuflueoce  to  obtain  a  gnint  of  lauds  to  aid  in  the  constraction  of  the 
coDtemplated  state  canaJs. 

7.  Resolution  concerning  the  compensation  of  Q.  F.  Atkins,  soperintendent  of  tha  raid 
fiom  the  foot  of  Mauniee  rapids. 

8.  Resolution  diiecting  the  secretary,  auditor  and  treasurer  to  sttile  the  account  of  Heoiy 
Bacon,  app^rued  to  sell  uncurreni  funds  in  the  treasury  of  the  state. 

9.  Resolution  authorizing  the  auditor  and  treasurer  to  receive  the  taxes  on  all  lands,  «itb>< 
out  penalty  or  interest,  until  January  30,  18i5,  in  the  same  manner  as  they  vere  autbacited 
to  receive  ihetn  if  pai.J  prior  to  January  1,  1825. 

10.  Resoliiiion  appniiiung  David  Young,  a  trustee  of  the  Ohio  Unireisity,  in  place cf 
Rufus  Putnam,  deceased. 

11.  Reaioluijon  appointing  commissioners  to  6xtbe  seat  of  justice  for  the  county  of  Wil- 
liams. 

12.  Resolution  directing  the  auditor  of  state  to  have  the  wood  work  auouod  the  fire  placei 
in  the  diff«;iento(hces  of  Slate  removed  therefrom,  and  cause  the  heartlis  to  be  enlaigrdsoas 
to  make  ihem  at  least  three  feet  in  width,  or  to  have  the  floor  around  the  same  lined  ibat 
width  with  sheet  iron. 

13.  ResoluiiiiQ  appointing  Q.  F.  Atkins  superintendent  of  the  road  from  the  foot  oi  tin 
Maumee  rapids  to  the  western  line  of  the  Connecticut  wesi<*ni  reserve. 

14.  ResoltJiinii  coiicerning  the  dii^position  of  certain  volumes  of  state  laws. 

15.  Resolution  confirming  the  coiiiraci  for  printing  wiih  P.  H.  OlmstetU 

16.  Resolution  concerning  clerks*  and  slierifls^  fees  where  lands  offered  fot  sale  fot  laxts 
and  not  sold  for  want  of  biriders  are  thereby  foi  felted  to  the  state. 

17.  Resolution  concerning  the  distribution  of  the  acts  of  congress  and  the  reports  of  ibi 
supreme  court  of  the  slate. 

18.  Resolution  instructing  the  canal  commissioners  to  make  the  Columbus  feeder  natigt- 
ble  from  Columbus  to  the  main  ime  of  the  caiial« 

19.  Resolution  concerning  the  distribution  of  the  laws. 

20.  Resolution  appointing  Dudley  Woodbridge  and  Calvary  Morris,  trustees  of  the  Obis 
University,  in  place  oi  Siephrn  Lindley  and  Abel  Miller. 

21.  Resolution  concerning  a  judgment  in  favor  of  the  treasurer  of  state  against  Jobo  Mat- 
thews and  George  Jackson. 

2^.     Resolution  concerning  the  compensation  of  P.  H.  Qlmeted  for  piintJog  liie  laws. 

23.     Resolution  concerning  a  day  of  thanksgiving  and  prayer. 

24.,   Kes#>luiioii  directing  the  number  of  cofues  of  the  laws  and  journals  to  be  prinred. 

25.  .  Resolution  ap|)oiuting  A.  Kelley,  M.  T.  Williams,  T,  Wordiiogton,  A  TiffMn,  J. 
JolinsiOB,!.  Minor,  and  N.  Bea sly,  canal  commissioners. 

26.  Resolution  auihoiismg  the  ueasurer  to  suspend  a  suit  on  the  bond  o£  Saiaxial 
McHeory  and  Peter  Bell,  on  certain  cQuditions, 
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.TO    THE    LAWS  IN  FORCE. 


AZtlMONT, 

when  granted  9  1409. 
Attachmbnt, 

writt  of  allowed  and  regulated,  1321,. 
before  justices  of  the  peace,  1825. 

ATTORNBT0  AND  COUNSELLORS   AT  LaW, 

admission  and  practice  of,  1425, 
Bail*— ^ee  Svrbtibs  and  Bail. 
Bank  Paper, 

circulation  of,  unauthorized,  904, 
Bank0, 
incorporation  of  certain,  918, 
charters  of  certain  extended,  928, 
unincorporated  forbidden  to  do  business, 

penalty  for  acting  as  officer  of  unincor- 
porated, 9()4. 
to  set  off  certain  shares  to  state,  921, 
state  stock  restored  to^  1468. 
*   to  make  statements  of  dividends  to  audi- 
tor,  1464. 
judicial  prpceedings,   where  banks    ase 
parties,  1417. 
Bonds  of  Ovfioxrs, 

suits  on,  955. 
Bridgbb, 

prpvision  for  the  security  of,  1401, 
Canals, 
acts  relating  to,  1181, 1220, 1255, 1472. 

CoiiUHBUS, 

established  as  the  seat  of  government, 

.  833,953, 
Commissions. — See  Officers. 
CoiTNTiEs  Attached, 

appropriation  of  moneys  in,  1061, 
DnroRCB, 

causes  of,  1408, 1409. 

effects  of,  1409. 
Doos, 

injurfes  by,  854. 

DO'WNR, 

mucta  relating  to,  1814, 
Elsotors  of  Presidbmt  and  Yiob  Pres- 
ident, 

election  of,  1111. 
Entails, 

restriction  of,  762* 
Gbindino, 

toU  for  fixed,  1417. 
Guardians  of  Idiots, 

appointment  and  duties  of,  1819, 
Habbab  Corpus, 

set  seeariDg  the  benefits  of,  754. 


Idiots, 

provision  for,  1818. 
Illegitimate  Childrbn, 

maintenance  of,  1428. 
Justice, 

seats  of  established,  1389. 
Leases  Permanent, 

subject  to  sale  on  execution,  1185,  1209, 
Lunatics, 

provision  for,  1818. 
Marriages, 

act  regulating,  1407. 
Measures, 

act  regulating,  758. 
Medical  Society, 

law  concerning,  1461. 
Notaries  Public, 

appointment  and  duties  of,  943, 
Officers, 

commissions  of,  1000. 
Offices, 

when  vacated  and  how  filled,  789. 
Partition, 

provision  as  to  taxes  in  case  of,  1369. 
Penitentiary, 

act  regulating,  1837. 
Petitions  to  Legislature, 
'  mode  of  prescribed,  1481. 
Prison  Bounds, 

extension  of,  1197. 
Proof, 

when  dispensed  with,  1294. 
Prosecuting   Attorneys, 

appointment  of,  1460. 
Religious  Societies, 

acts  relating  to,  1066^  1175, 1460. 
Rbprieved  Persons, 

safe  keeping  of,  1036. 
Salaries, 

established  and  regulated,  1481^ 
Saltworrs  and  Wells, 

inclosures  of,  758. 
Sbt-Off  and  Tender, 

act  concerning,  1293. 
Sheriff  and  Coronbr^ 

provisions  relating  to,  790,  1851, 
State  Printer, 

appointment  and  duties  of,  1468. 
Sureties  and  Bail, 

relief  of  in  certain  cases,  1160. 
Taxes, 

forfeiture  of  land   for  non-payment  of, 
1868. 
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Tbstimont — See  Proof, 
admi  salon  of  in  certain  cases,  1294. 
perpetuation  of,  1295, 

TlMSBS, 

destrttction  of  paniehed,  856. 


TUBHFIKE  COMPAKIM, 

regolatioo  of,  10QK5. 

WOMBlf, 

relief  of  when  deserted  by  hosbftDds,  750. 
children  of  provided  for,  751. 


INDEX  II. 

TOLAWS   REPEALED  OR  OBSOLETIT. 


Administbatoes, 
duties  of,  769,  929,  1193,  1211,  1308, 
1464. 
Apprkntices  aitd  Sbrtants,. 

an  act  concerjiing,  1429. 
Attaohmrnt, 

writs  of  allowed  and  regulated,  790,  795. 

before  justices  of  the  peace,  772, 800, 907. 
Attoeitbtb  and  Covnsbllorb  at  Law, 

admission  and  duties  of,  1061. 

tax  levied  on,  1475. 
Auction, 

Ux  upon  sales  at,  1040,  1212, 1452. 
Auditor  of  County. — See  County  Au- 
ditor.. 
Auditor  of  Statb, 

duties  of,  749,  766,  763,  779,  799,  84t, 
900,  911,  925, 1176,  1212,  1363. 
Bail, 

relief  of  in  certain  cases,  758. 
Banks,. 

revenue  to  be  raised  from,  866. 
Banks  and  Bankers, 

acU  relating  to,  1067, 1134,  1195,  1232. 
Bank  Notbs, 

circulation  of  unauthorized,  869. 
,  paf  ing  of  at  discount,  1070,  1087. 
Bank  U.  States, 

taxes  levied  on,  1072, 1198. 

protection  withdrawn  from,  1185.  ' 
Bastards.^ — See  Illeoitimate  Children. 
Billiard  Tables, 

penalty  for  keeping,  793. 
Boats  Adrift, 

duties  of  persons  taking  up,  1410. 
Bridges, 

provision  for  security  of,  897. 
Census  of  White  Males, 

acU  relating  to,  762,  902.  1021. 
Chancery, 

practice  in,  786,  1233,  1277. 
Collectors  of  Taxes, 

duties  of,  749,  779,  974.»See  County 
Collectors.  • 
Columbus,  « ' 

duties  of  the  director  of,  791, 833, 893. 
Commissioners. — SeeCouNTvCoMMissioN- 

ERS. 

Commissions. — See  Officers. 
Compensation, 

how  regulated,  1208, 1229. 
Congressional  Districts, 

SUte  divided  into,  775, 1244. 


Constables, 
powers  and  duties  of,  783. — See  Jptn- 
CBS  AND  Constables. 
Coroner.^ — ^See  Sheriff, 
Counties  Attached, 

appropriation  of  moneys  in,  1952.. 
County  Auditor, 
acU  relating  to,  1194,  1229,  1256,  1376, 
1465. 
County  Collectors, 
provisions  relating  to,  770,  780,  973, 
1065,  1071,  1191,  1256,  1257,  1384: 
County  Commissionbrs, 
powers  and  duties  of,  828, 855,  863,869, 
899,  903.  972,  1013,  1065, 1137, 1194, 
1229,  1256,  1373,  1462. 
County  Levies, 

how  re£rulated,770, 828, 966, 1049, 1382. 
County  Kecorder, 

authority  and  duty  of,  1137,  I14J. 
County  Survbyor, 
'  duties  of,  995,  1014,  KHb,  1090. 
County  Treasurer, 

provisions  concerning,  1065, 1388. 
Courts  Judicial, 
organisation  and  practice  of,  TM,  957, 

1248,  J26S. 
times  of  holding,756, 781,  797, 833.  891, 
991,  1011,   1032,   1063,  1127,  1188, 
1212,  1247,  1252,  1455. 
Courts  of  Common  Pleas, 
certain  proceedings  in  legalized,  841.  • 
special  sessions  for  prohate  business,  770. 
Covenants  Real, 

actions  real,  855, 1358. 
Crimes  and  Punishments, 
acte  regulating,  755, 856, 957, 1036, 1075. 
1199,  1329. 
Crimes, 

provision  for  punishing. — See  Peniten- 
tiary. ^ 

mode  of  trying,  961, 1022,  1334,  1471. 
Deaf  and  Dumb, 

acU  relating  to,  1228,  1247. 
Deeds, 

proof  and  acknowledgment  of,  1041, 
1139. 
Descent  and  Distribution, 

acts  regulating,  854,  900, 1318. 
Divorce  and  Alimony, 

acts  concerning,  1210. 
Dower, 

provisions  relating  to,  770, 1037, 1211. 


'ELKCTIOHa, 

acts  regoUtiDff,  T7S,  lOSO,  1003,   134S, 

1269: 
Bpecial,  when  bolden,  832. 
Elmttorb  op  PaasiDCNr'AMD  Vioa  Pisai- 

■lectioD  or  779, 1004'. 

ENOLOauBBH, 

acts  reguUtinff,  1175, 1362. 
EvTKATa. — See  Stkatb. 
ExicvTioRB. — Sea  JoDGMBim  add   Exb- 


EXBCUT4KB. — See  ADMiNiarmATOKa. 

act  regulating,  13ft4. 
FsttUBB. — See  LiOBsan. 
Forcible  Entbt  and  Dbtainkk, 

acta  rel&tiDE  to,  lOTl,  1062,  1210, 1248, 
1359. 

n  of,  8 


-    appotntmeDt  Bod  duties  of,  939,  1211. 
HtsHWAn. — See  Roads  ahd  Hiobwats. 
HoRBBB. — See  Licgnbes. 
Hdbband  and  Wifb, 

conrejance  by,  1042, II39.    . 

proviaion  for,  1077,  1111,  1227.1818. 
iLl.Boi'BiifATB  Child KBH, 
maintenance  of,  1170. 

MOBAI.  PbAOTICBB. Sse  OrFENOEa. 

HPBIBOKNBNT  FOB  DbBT, 

exempts  from,  1460. 
NSOLVKNT  Debtor  b, 
relief  of,  1408,1461. 

diBttibatJon  of,  929. 


Ihtbbebt, 
rateB  of,  1297. 

ETIMINBHTS  ABD  EzBCDTIOHB, 

acts  concerniiig,  938, 1144,  1234,  1207. 

[TKIBa, 

ulsrelatiDgto,794,799, 963,1192, 1289. 

TBTIOBB  AHD  GOBBTABIiBB, 

datiea  and  powers  of,  843, 863, 953, 1010, 
I0S8,  1053,  1113,  1196,  1432. 
'trancBB  of  thb  Pbaob, 

etectioD  and  resignation  of,   1048,  1064, 
1266. 

KlDHAPPIKS,     ' 

how  punished,  1052. 
lAwa  AND  Jodbdalb. — See  Pbihtino. 
iBABBS. — tiee  SoBooL  Land. 


act  of,  1402. 
LvmBiBB, 
tickflta  in  negotiaUe,  792. 


EX.  1603 

LVHATICB, 

acts  relating  to,  809, 1004,  1046,  1080. 
HandVactdbinq  Comfanibs, 

incorporatioa  of,  764,  1002,    1453. 
Habblao'bs, 

acts  regulating,  1211. 
Hbbioal  Sooibtt, 

incorporation  of,  7ff3',  1136 — See  Phtsic 
ABB  Sdbobkt. 

HlftOHAldMSB, 

tas  on  foreign,  1069. 
Mbbchahtb, 

licensed  or  taxed,  829,  1069,  1469. 
Miami  Pobcrabb, 

preserTstioB  of  field  notes  of,  750,  H25, 
854. 

acts  re'lating  to  the,  759,  784,796,  79a. 
BOO,  827,  835,  871, 1017,  1159. 
H1T.1.DAMB, 

acts  concerning,  f047,  14.52. 

MoBtOAOE,, 

conveyance  by,  1041. 

Nbgotiablb  Papbb,        • 

taws  concerning,  1197. 

NoHBBaiDBDTB, 

tax  on  lands  of,  779. 

NOBTHWBBTBRX  Ab¥T, 

voluDteers  in,  793. 

OcODPTina  CL  A  IB  A  NTS, 

act  for  the  relief  of,  927,  1164,  1193. 

punishment  of,  793,  867,  893,  913,  |S4, 
1904,  1230, 1343,  1349,  1460. 
OrricBRs, 

appointment  of,  1039. 

commissioneof,  764. 
Pabtition, 

provision  for  of  real  estate,  9'   116^, 
1218, 
Pekitbntiart, 

acts  regulating,  863,  954,   'O.   U7&, 

.  1221,  I2S0; 

remitaion  of  for  non-paynr  °^  tajtes, 
1816,  1247. 

PETITtOHB  TO  LBeiaLATBBK 

laws  regulating,  779, 116 

PbTSIO  AHD  SdBOBRT, 

practice  of,  752,  786,  10  *fS5. 
Phtbiciahb, 

tax  on,  1471, 
Poor, 

relief  of,  943. 

PoORBOnBBB, 

'  estahlishment  of,  99F  , 
Praotiob. — See  Coci  """wwal    *si, 

Printins,  ^^ 

contracw  for,  761,' ™*.  1043,  1132, 
1171,  1243. 
Pribonbbb,  n.  Sta 

to  be  received  in''*"''"!.  1837. 

service  of,  788,  ^J^']^- 
r«TeBnerais«d'^>>^- 


J 


when  diapenMd  with,  797, 1000. 
Public  Abmb, 

collectioa,  repair  and  diapoflition  of,  866, 
1350. 
Public  BmLDiiiOB, 

erection  of,  790,  1891. 

Q,V  AKTB  KH  A»TEIl  -G  KHER  U, , 

duties  Of,  1158. 
Rkcobdek  or  Govrth. — See  Coithtt  Rb- 

CORDBR. 

Rklkiioiib  Sooibtibs, 

acts  relating  to,  1018. 
Replbtiii, 

wriu  or  allowed  and  ngiilated,7e8, 1424. 


ratio  of  fixed,  777,  954, 1048. 
Rbpbisvbd  Pbrsdnb, 

NUe-keepiof  of,  1036, 
Roads  add  HtoHWATB, 

acts  reffQlatine,756,763,945, 1024, 1061, 
1149,  1197,  1219, 1393,  1393,  1463. 

S&LARIKS, 

eatabliahed    and   re^ulvted,  924,  lOSl, 
1309. 
Salt, 

\  manufacture  of  in  U.  S.  militaiT  dietrict. 
777, 1019. 
-*t  Scioto  satworkB,  778,787, 
639,  897,  966, 1070. 
Hnakiapum  Baltworks, 


779, 


tkiairum  a 
8if. 


iupi 


syof,  1465. 
t  and   regulation   of,    898, 


1176, 


'SoHOOtl  ABD   LtBRAKT    CoMPAlflEB 

iucorpVation  of,   1018,  1452. 
School  \ai(db, 

tailiury  dirtrict,  820,  838,  901, 
K4,  1357,  1464. 
lilitsty  diatrict,  1357. 
leaBiDg  ollOSe,  lO^iO. 
partition  \  1038. 

law  relatinkto,  1461. 
Skat  of  Go^ 

acta  esUbliHlne>  776,  £ 

SaORBTABY    Or%TATB. 

duties  of,  76S 
Sbctiok  BixtrMI^ 
acta  reUting  t<^8SS,  806,  1096, 1460. 


SbCTION    TWESTT-SIHB, 

acta  relating  to,  767,  1231,  1450. 
SBT-orF  AND  Tender. 
law  concerning,  956. 

Biithority  and  duty    of,    7S3,  795.   93P 
1039,  1049.  1193,  1463. 
Stgahboatb, 

protection  of  in  Lake  Erie,  1219,  1S47. 
Stores,  aec  Licbnbbs. 

acts  relating  to,  1020,  1031,  141t>. 

8 T BEETS, 

declared  hig'hwaye,  792. 


frivolous  ai 

SOHETIEH    AI 
SURVETOB     O 


annged,  1207. 
J  Bail.— See  B«lt. 
CousTT — S«e  ConitTT  S^-a- 


Tavbbnb, 

regulation  of,  1046,  1141.  1249.  1427. 
Taxes, 
general  acts  lerring,831, 899,  972, 1020, 
1041,   1071,   IIOI,   liee,  1231.   12S. 
1367,  1870,  1463,  1476. 
V.  States  direct,   821,  90U,   942,    1021. 
sale  of  lands   and   lots   for.  749.   771. 

780,910,  1037, 1178,  1216,  1373. 
on  lands  of  reBidente,855,  863,903.  g». 
property  exempt  f/om,  1258,  1477, 

admiseion  of  in  certain  caser,  945. 
perpetuation  of.   10^. 

TOLI-B  ■  " 


mode  of  vacating,  &c.  763. 
Towns, 

incorporation  of,   1014,   1023.1452. 
Townshipb, 

incorporation  of  civil,  10.53,  1057,  1447. 

incorporation  of  original  surveyed,  767. 
833,  898,  954,  1026, 1197,  1221,  1450. 
Tbbabfber  dp  State, 

acts  relalingto,763,841.  911,  925,  1001. 
1130. 
Tbeasureb    op    Countt. — See    Covrtt 

Tkbasdreb, 
White  Males. — See  Cbnbcb. 
Wills, 

proof  and  record  of,  929,  1193,  I803 
Wolves, 

killing  of  encouraged,  1312. 


r 


i 
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